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Article 7. The provisions of the preceding article shall also apply to
any alien participating in one of the above-mentioned offences who can
be apprehcnded either through extradition or because he resides in the
territory of the Republic.

Article 8. Any Bolivian national guilty of an offence against another
Bolivian national outside the territory of the Republic may, at the instance
of the injured party or his legal representative, be tried and punished
upon his return to the Republic, if he has not already been tried and
punished in the country where the offence was committed.

.

Article 17. Public prosecutors shall be responsible for the investigation
and prosecution of all offences falling within the jurisdiction of police
or divisional (de partido) courts or district courts designated in the Judicial
Organization Act.

- Article 18. The public prosecutors at the place where the offence is
committed, the place of residence of the accused and the place, if any,
where the accused is apprehended shall be equally authorized to exercise
the functions referred to in the preceding article and shall initiate the
preliminary investigation.

Article 19. With regard to offences committed outside the territory
of the Republic as provided in articles 6, 7 and 8, the public prosecutors
at the place or last known place of re51dcnce of the accused and the place,
if any, where the accused is apprehended shall have equal authority
and shall take the initial steps in the exercise of the functions referred to
in article 17.

. . .

6. Brazil

(a) PeNaL CobE, ENACTED By DEcREE-LAaw No. 2848, 7 Decemper 1940.
“Diario OriciaL”, 31 DecemBer 1940, p. 23911. J. F. MARQUES,
“Copico PenaL” (4TH EprTiON, 1949), p. 86. TRANSLATION BY THE
SECRETARIAT OF THE UNITED NATIONS. :

. . -

Artile 4. Place of Crime: Brazilian law shall apply, without prejudice to
conventions, treaties and rules of international law, in the case of any
offence which is wholly or partly committed in national territory or
which produces or is likely to produce its effect or some of its effect
therein.

Article 5. Extra temtorzalzty Brazilian law shall apply in the case of the
following offences, even if committed abroad:

. I. Offences against:

(a) The life or liberty of the President of the Repubhc,

(b) The credit of or public confidence in the Union, the states, or
the municipalities; )

(¢) Federal, state or municipal property;

(d) The pubhc administration, if the offence is committed by a
person holding public office.
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11. Offences:

(a) The prevention and punishment of which is a duty undertaken by
Brazil by treaty or convention;
(b) Committed by Brazilian nationals.

Section 1. In the cases referred to in No. I above, the offender shall
be liable to the penalty applicable under Brazilian law, even if he has
been acquitted or convicted abroad.

Section 2. In the cases referred to in No. II above, Brazilian law shall
not be apphcable unless the following conditions are fulfilled, that is
to say if: .

(a) The offender enters national territory;

(b) The offence is also punishable in the country in which it was
committed;

(¢) The “offence is one for which extradition is authorized under
Brazilian law;

(d) The offender has not been acquitted abroad or has not served his
sentence there;

(¢) The offender has not been pardoned abroad or, for-some other
reason, has ceased to be liable to punishment, whlchever is the more
favourable law.

Section 3. Brazilian law shall also be applicable in the case of an
offence committed by an alien against a Brazilian national outside Brazil,
if, in addition to the fulfilment of the conditions enumerated in the preced-
ing paragraph:

(a) No application has been made for extradition, or if e;\tradxtlon has
been refused ;

(b) A summons has been issued by the Minister of Justice.

Note. The Brazilian Penal Code contains the following prov1snons with
respect to crimes relating to vessels:

“Article 261. Attempts against the safety of sea, river, or air transport. Exposing
any vessel or aircraft, whether the property of the offender or of a third
party, to danger, or commlttmg any act calculated to obstruct or 1mpede
maritime, river or air nav1gat10n

“Penalty two to five years’ reclusion (reclusz_zo).

“Section 1. Wrecking of maritime, river or air craft. If the offence results in
the wreck, sinking or stranding of the vessel, or the crash or destruction of
the aircraft:

“Penalty: four to twelve years’ reclusion (reclusio).

“Section 2. Offences committed for gainful purposes. The offender shall, in
addition, be liable to a fine of 5,000 to 15,000 cruzeiros if he acted with the
object of obtaining some financial advantage either for himself or for
another or others;

“Section 3. Culpable negligence. If the loss occurs and there is proof of
culpable negligence:

“Penalty: six months’ to two years’ imprisonment (detengio).

“Article 262. Attempts against the safety of other means of transport. Exposing
any other means of public transport to danger, or obstructing or impeding
its operation:

“Penalty: one to two years’ imprisonment (detengio).
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“Section 1. If the action results in a disaster, the penalty is two to five
years’ reclusion (reclusio).

“Section 2. I a disaster occurs and there is proof of culpable negligence:

“Penalty: three months’ to one year’s imprisonment (detengdo).

“Article 263. Aggravating circumstances. If any of the offences enumerated
in articles 260 to 262 leads to a disaster or loss involving bodily injury
or death, the provisions of article 258 shall apply.” Diario Oficial, 31 Decem-
ber 1940, p. 23929; J. F. Marques, Cédigo Penal (4th edition, 1949),
pp. 175-176.

Article 258, mentioned in article 263, provides for increase of the penalty
by half in case of bodily injury, and for doubling it in case of death; in
addition, in case of culpable negligence, the penalty shall be increased by
half, if bodily injury resulted therefrom, while the penalty forculpable
homicide shall be increased by one-third if death was the result of a crime
involving a common danger.

(b) Cope oF CRIMINAL PROCEDURE. LEGISLATIVE DECREE No. 3689,
3 OctoBEr 1941. “Diario OriciaL”, vor. 80, Nno. 238 (13 OcroBeEr
1941), pp. 19699, 19702-19703. TRANSLATION BY THE SECRETARIAT
oF THE UNITED NATIONS.

Article 70. Jurisdiction shall, as a rule, be determined by the -place
where the offence was committed, or, in the case of an attempted offence,
by the place where the last preparatory act was committed.

§ 1. When the first preparatory act was committed on national
territory and the offence was accomplished outside the territory, juris-
diction shall be determined by the place in Brazil in which the last
preparatory act was committed.
©§ 2. When the last preparatory act was committed outside national
territory, the magistrate of the place where the crime, even though
partially, produced or was intended to produce its effect, shall have
jurisdiction.

When the territorial limits of two or more judicial districts are not
clearly defined, or when the judicial district 1s uncertain because the
offence was committed or attempted in the areas of two or more judicial
districts, jurisdiction shall be vested in the court where the proceedings
were started first.

Article 71. In the case of a continuing offence, or where an offence is
persisted in within the territory of two or more judicial districts, jurisdic-
tion shall be vested in the court where the proceedings were started
first.

Article 72. When the place of the offence is unknown, jurisdiction
shall be determined by the place where the accused is domiciled or
resides.

§ 1. When the accused has more than one residence, jurisdiction
shall be vested in the court where the proceedings were started first.

§ 2. When the accused has no known residence or his domicile is

“unknown, jurisdiction shall be vested in the judge who was the first
to take cognizance of the offence.
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Article 73. In private actions the complainant may bring his complaint
before the court in whose district the accused is domiciled or resides, even
when the place of the offence is known.

Article 88. The court of the capital of the State where the accused last
resided shall have jurisdiction in proceedings connected with crimes
committed outside Brazilian territory. If the accused has never resided
in Brazil the court of the capital of the Republic shall have jurisdiction.

Article 89. Persons accused of crimes committed on board any vessel
in the territorial waters of the Republic or on frontier rivers or lakes, and
crimes committed on board Brazilian vessels on the high seas, shall be
tried and judged by the magistrate of the first Brazilian port at which
the vessel calls after the crime has been committed, or, if it has left the
country, by the magistrate of the last Brazilian port of call.

Article 90. Crimes committed aboard Brazilian aircraft in the air
space above Brazilian territory or above the high seas, or aboard a
" foreign aircraft in the air space above national territory, shall be tried
and judged by the magistrate of the district in which the aircraft lands
after the crime has been committed or by the magistrate at the place of
departure of the aircraft. °

Article 91. The court of the capital of the Republic shall have juris-
‘diction in cases where jurisdiction has not been established in accord-
ance with articles 89 and 90.

(¢) AR CobpE, ApPROVED BY DECREE-Law No. 484, 8 June 1938.
“CoLEgAo Dpas LEeis”, 1938, voL. n, p. 220. TRANSLATION BY THE
SECRETARIAT OF THE UNITED NATIONS.

Article 4. Military aircraft, wherever they may be, and aircraft of
other types when over the high seas or territory not belonging to any
State, are deemed to be territory of the State whose nationality they
possess.

Article 5. Military aircraft, whether flying over or landing in the
territory of any State, are considered as being in . the territory of that
State.

Article 6. Any act done on board aircraft deemed to be foreign
territory shall be deemed to have been committed in Brazil, if it produces
in Brazilian territory effects liable to give rise to penal proceedings or
causes any damage in that territory.

Sole paragraph. If any such act occurs on board an aircraft deemed to be
Brazilian territory, and produces effect in foreign territory, both the
laws of Brazil and the laws of the foreign country concerned shall apply.

.



