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(¢) The offence must not be of a political or social character, and

(d) Extradition must not have been applied for or, if offered, must not
have been accepted by the government of the country having jurisdiction
over the offender.

In the cases referred to in the foregoing paragraphs proceedings shall be
instituted only on private prosecution or at the request of the chief law
officer (procurador general) of the nation.

Article 8. In the cases referred to in the foregoing article proceedings
shall not be instituted against a person who has been judged abroad.

.

Note. Article 253 of the Colombian Penal Code provides that ‘““a person
who causes the burning, sinking or shipwreck of a ship or other vessel or
causes an aircraft owned by another person to fall or to suffer damage
shall be punished by imprisonment (prisién) for not less than one or more
than seven years and by a fine of not less than fifty or more than 5,000
pesos”. L. Jiménez de Astia and F. Carsi Zacarés, Cidigos penales iberoameri-
canos (1946), vol. I, pp. 715.

When a murder has been committed by means of sinking, shipwreck,
etc., article 362, paragraph 8, provides for its punishment by imprisonment
from fifteen to twenty-four years. Ibid., p. 728.

(b) CopE oF CrMINAL Procepure, 13 June 1938. RepUBLICA DE
Coromsla, “Céprico DE ProcepiMieNTo PENAL™ (1938), p. 11
TRANSLATION BY THE SEGRETARIAT OF THE UNITED NATIONS.

. .

Article 57. If the place where the offence was committed is unknown,
or if the offence was committed abroad, or in two or more places, jurisdic-
tion shall be exercised by the court which, according to the nature
of the act, is competent in the place where the complaint was first made,
or where the investigation was first begun, and, ceteris paribus, the court
of the place where the accused was first apprehended.

. . .

12. Costa Rica

(a) PenaL Cobe, 21 Aucust 1941, L. JiMéNez pE AsGa anDp F. Carst
ZacAargs, “‘CODIGOS PENALES IBEROAMERICANOS” (1946), voL. 1,
pp. 743-744, TRANSLATION BY THE SECRETARIAT OF THE UNITED
NaATIONS.

Article 3. Costa Rican penal law shall apply to any person committing
a punishable act in the national territory, which includes the air space
and territorial waters, Costa Rican legations, naval vessels and military
aircraft as well as Costa Rican merchant vessels and aircraft on the high
seas or in free air space, subject to the exceptions with respect to immunity
and extra-territoriality recognized by international law.

Article 4. Costa Rican law shall likewise apply: . _

1. To diplomatic agents and other officials of the Republic enjoying
extra-territoriality, with respect to punishable offences committed by
them abroad.
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2. To officials and employees in the service of the Republic committing
abroad offences arising out of and in the course of their duties.

3. To nationals and aliens who commit outside the territory of the
Republic punishable acts detrimental to the political or economic interests
of the nation. :

4. To offences committed abroad, whatever the nationality of the
offender, if any of the acts constituting the offence was committed in
Costa Rica or all or some of its consequences take effect in the national
territory. '

5. To nationals of Costa Rica in respect of all punishable acts of any
nature committed abroad, and to aliens in respect of offences committed
outside the territory of the Republic to the detriment of the State or of a
national of Costa Rica, provided in either case that the act is punishable
under Costa Rican law by deprivation of liberty for not less than one
year, and that it is punishable in the country in which it was committed.

Article 5. In the cases specified in the foregoing article proceedings
shall be instituted only where charges are preferred against the offender,
or at the request of the chief law officer (Fefe del Ministerio Puiblico).
In the cases specified in paragraphs 4 or 5 of that article proceedings
shall be instituted only if the offender is found in the national territory.

Article 6. In cases of piracy the rules of international law respecting
jurisdiction shall be observed. '

Article 7. A national of Costa Rica or an alien may not be judged in
Costa Rica under the provisions of the foregoing articles for an offence
or infraction committed outside Costa Rica if he has already been judged
in the territory in which the offence was committed and has suffered the
penalty, or if he was acquitted or the penalty was suspended, or if, in
conformity with the rules of Costa Rican law, criminal proceedings or
the penalty awarded are barred by lapse of time.

If the offender has suffered part of the penalty abroad, due allowance
shall be made therefor when he is judged in Costa Rica.

Note. Article 314 of the Costa Rican Penal Code provides for the punish-
ment of a person causing ‘““damage by sinking or stranding a ship or other
vessel or by causing an aircraft to fall’”’ by imprisonment from six to thirty
years. In addition, article 318 provides that ‘“‘a person who causes an acci-
dent in a means of transport by land, air or sea shall be punished by impri-
sonment for three to six years”. If as a result of such accident one or more
persons suffer any injuries, the penalty is increased to imprisonment for
four to ten years, or even six to twelve years, depending on the character
of the injuries. “If the act results in the death of one or more persons the
penalty shall be imprisonment for twelve to twenty-four years.” Ibid,
pPp- 793-794.

(b) Porice Cobk, 21 Aucust 1941. L. JimEnEz DE AsGa anD F. Carst
ZAacarEs, “CODIGOS PENALES IBEROAMERICANOS” (1946), voL. 1,
P. 819. TRANSLATION BY THE SECRETARIAT OF THE UNITED INATIONS.

Article 3. In police cases Costa Rican law shall apply solely to offences
commiitted in the national territory, which includes the air space and
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territorial waters, Costa Rican legations, naval vessels and military
aircraft as well as Costa Rican merchant vessels and aircraft on the high
seas or in free air space, subject to the exceptions with respect to immunity
or extra-territoriality recognized by international law.

(¢) Copk orF CRIMINAL PrOCEDURE OF 3 Aucust 1910, AS AMENDED BY
LecisLaTive DeEcree No. 8, 29 NovemBer 1937. “La GaceTa”,
voL. 59, No. 270 (1 DecEMBER 1937), pp. 2751, 2805. TRANSLATION
BY THE SECRETARIAT OF THE UNITED NATIONS.

Article 29. An offence committed abroad by a Costa Rican citizen
or by an alien shall, in the cases provided for in the Penal Code, be tried
in Costa Rica, and even if the offender is not in the national territory,
proceedings may be instituted against him, if necessary, with the object
of securing his extradition.

'. .

(d) Orcanic Acr oF THE JUDICIAL POWER, ENACTED BY LEGISLATIVE
Decree No. 8, 29 NovemBeR 1937, As AMENDED BY LEGISLATIVE
Decree No. 372, 22 Aucust 1941, “La GaceTa”, voL. 59, No. 270
(1 DEcEMBER 1937), pP. 2751, 2763 ; “COLECCION DE LEYES, DECRETOS,
ACUERDOS Y RESOLUCIONES’’, 1941, p. 527. TRANSLATION BY THE
SECRETARIAT OF THE UNITED NATIONS

Article 193. The judge in whose tcrrltory a crime has been committed
shall be competent to deal with it.

.

Article 196. When the jurisdiction cannot be determined according to
the territory or place in which the act was wholly or partly committed,
or according to the nature of the offence, the judge in whose area the
offender is found or was arrested or, if he is outside the territory of the
Republic, the criminal judges of the capital, shall be competent to hear
the case.

13. Cuba

(a) Cope oF SociaL DerFeEnce, 4 ApriL 1936. L. JIMENEZ DE ASOA AND
F. Carst Zacargs, “CODIGOS PENALES IBEROAMERICANOS” (1946),
VOL. 1, PP. 856-858. TRANSLATION BY THE SECRETARIAT OF THE UNITED
NATIONS.

.

Article 7. (A) The provisions of the present Code shall apply to all
crimes and offences committed in the territory of the Republic and in
Cuban territorial waters or air space, or on board Cuban ships or air-
craft, wherever they may be, subject to the exceptions established by
international law and treaties,



