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territorial waters, Costa Rican legations, naval vessels and military
aircraft as well as Costa Rican merchant vessels and aircraft on the high
seas or in free air space, subject to the exceptions with respect to immunity
or extra-territoriality recognized by international law.

(¢) Copk orF CRIMINAL PrOCEDURE OF 3 Aucust 1910, AS AMENDED BY
LecisLaTive DeEcree No. 8, 29 NovemBer 1937. “La GaceTa”,
voL. 59, No. 270 (1 DecEMBER 1937), pp. 2751, 2805. TRANSLATION
BY THE SECRETARIAT OF THE UNITED NATIONS.

Article 29. An offence committed abroad by a Costa Rican citizen
or by an alien shall, in the cases provided for in the Penal Code, be tried
in Costa Rica, and even if the offender is not in the national territory,
proceedings may be instituted against him, if necessary, with the object
of securing his extradition.

'. .

(d) Orcanic Acr oF THE JUDICIAL POWER, ENACTED BY LEGISLATIVE
Decree No. 8, 29 NovemBeR 1937, As AMENDED BY LEGISLATIVE
Decree No. 372, 22 Aucust 1941, “La GaceTa”, voL. 59, No. 270
(1 DEcEMBER 1937), pP. 2751, 2763 ; “COLECCION DE LEYES, DECRETOS,
ACUERDOS Y RESOLUCIONES’’, 1941, p. 527. TRANSLATION BY THE
SECRETARIAT OF THE UNITED NATIONS

Article 193. The judge in whose tcrrltory a crime has been committed
shall be competent to deal with it.

.

Article 196. When the jurisdiction cannot be determined according to
the territory or place in which the act was wholly or partly committed,
or according to the nature of the offence, the judge in whose area the
offender is found or was arrested or, if he is outside the territory of the
Republic, the criminal judges of the capital, shall be competent to hear
the case.

13. Cuba

(a) Cope oF SociaL DerFeEnce, 4 ApriL 1936. L. JIMENEZ DE ASOA AND
F. Carst Zacargs, “CODIGOS PENALES IBEROAMERICANOS” (1946),
VOL. 1, PP. 856-858. TRANSLATION BY THE SECRETARIAT OF THE UNITED
NATIONS.

.

Article 7. (A) The provisions of the present Code shall apply to all
crimes and offences committed in the territory of the Republic and in
Cuban territorial waters or air space, or on board Cuban ships or air-
craft, wherever they may be, subject to the exceptions established by
international law and treaties,
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(B) The provisions shall likewise apply to crimes committed on board
foreign ships or aircraft in Cuban territorial waters or air, whether
committed by Cubans or aliens, other than offences committed by one
foreign member of the crew against another, unless in the latter case the
assistance of the authorities of the Republic is requested by the victim,
the captain of the ship or the consul of the country concerned.

(C) Notwithstanding the provisions of the last portion of the preceding
sub-paragraph, the foreign nation may claim jurisdiction over the case
instituted before the Cuban courts, and the surrender of the offender in
accordance with any relevant provisions of treaties in force.

(D) For the purposes of this Code, territorial waters shall be taken to -
mean the waters surrounding the coasts of the Republic to a distance of
three nautical miles therefrom reckoned from the lowest low-watermark
on the most distant adjacent key or island, following the coastline of the
national territory and of its keys or islands.

(E) The Cuban territorial air space shall be deemed to mean the
air space situated above Cuban territory or territorial waters.

Article 8. Any citizen committing an offence in the national territory
shall be tried by the courts of the Republic, even if he has been tried
abroad; in the like case, an alien or stateless person may not be tried
except on the application of the Government.

Article 9. The provisions of this Code shall apply both to citizens
and to aliens who have committed any of the following crimes outside
the Cuban national territory, territorial air space or territorial waters:

(A) Crimes against the integrity and stability of the nation and the
peace of the State.

(B) Crimes against diplomatic or consular oﬁimals, agents, represen-
tatives, or delegates of the Republic abroad, committed by Cubans.

(C) Crimes involving counterfeiting, provided that they relate
exclusively to one of the following categories:

1. Forgery of the seal of State, the signatures of the President of the
Republic and of the Ministers, and official seals and marks.

2. Counterfeiting of national coinage or paper money and of coins
or bank-notes which are legal tender in the Republic; or counterfeiting
of coins circulating in the Republic, provided that such coins have been
introduced into the Republic.

3. Forgery of bearer securities, scrip, bonds, certificates of indebted-
ness, promissory notes or any other document representing State, provin-
cial or municipal securities or credits.

4. Forgery of postal or telegraphic stamps, national stamps or State,
provincial or municipal stamped paper of any kind.

5. Forgery of paper, printed forms or official documents of the State.

(D) Crimes committed by diplomatic or consular officials or other
agents, representatives or delegates in the service of the Republic abroad,
in the exercise of their duties.

(E) Crimes committed by aliens or Cubans, whether or not they have
accomplices in Cuba, if the crimes so committed abroad are likely to
have consequences in the Republic of Cuba.

(F) Both imprisonment or preventive detention and any penalty or
-part thereof which may have been served by the criminal shall be fully
taken into account by the courts of the Republic.

.
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Note. Article 472 of the Cuban Code of Social Defence provides that:

“(A) Any person who by any means other than fire or explosion or for
any purpose other than that stated in article 168 (E) shall cause the wreck,
stranding or destruction of a ship having any person on board, shall be
punished by deprivation of liberty for a term of not less than ten and not
more than twenty years.

(B) If the death of any person occurs as a consequence of the damage
caused, the penalty shall be deprivation of liberty for a term of twenty
years or for life.” L. Jiménez de Asta and F. Carsi Zacarés, Cédigos penales
tberoamericanos (1946), vol. I, p. 956.

Article 168 of the Code, which is mentioned above, deals with wrecking
a ship in order to rob it.

(b)) Law oF CRIMINAL PROCEDURE, 14 SEPTEMBER 1882, AS AMENDED.
E. R. NOREz v NONEZ, “LEY DE ENJUICIAMENTO CRIMINAL” (1936),
P. 94. TRANSLATION BY THE SECRETARIAT OF THE UNITED NATIONS.

.

Article 15. When the place where a misdemeanour or crime has been
committed is not known, the following judges and courts shall have
jurisdiction, in a proper case, of the cause or trial:

1. That of the municipal or judicial district or circuit where material
proofs of the crime have been found.

2. That of the municipal or judicial district or circuit in which the
presumed criminal may have been apprehended.

3. That of the place of residence of the presumed criminal,
4. Any judge or court receiving notice of the crime.

If a question of jurisdiction shall arise between these judges or courts,
the decision shall be rendered in accordance with the order of preference
mentioned in the preceding numbers.

As soon as the place where the crime was committed is known, the
proceedings shall be transferred to the judge or court within whose
district such place is situated, the persons arrested as well as the effects
seized being held subject to the orders of the said judge or court.

. .

(¢) LecisLaTive DeEcREE No. 108, ON MARITIME JURISDICTION, 8 JANUARY
1934, “Gacera OFiciaL”, voL. 32, No. 7 (9 January 1934), rr. 307,
309. TRANSLATION BY THE SECRETARIAT OF THE UNITED INATIONS.

.

. Article 9. Naval courts shall have jurisdiction over all crimes and
offences committed by members of the merchant marine in the exercise
of their duties on board ship, or on the occasion of any shipwreck, colli-
sion, damage or accident at sea, or in connexion with operations relating
to the navigation or internal services of ships.

The courts shall be composed of naval officers and shall apply the
provisions of the Code of Criminal Procedure as a supplement to the
Code of Military Procedure.



