
1. Afghanistan

CONSTITUTION OF 31 OCTOBER 1931. ORIGINAL TEXT IN PERSIAN AND PUSHTU

FURNISHED BY THE PERMANENT DELEGATION OF AFGHANISTAN TO THE

UNITED NATIONS. TRANSLATION FROM PERSIAN BY THE SECRETARIAT OF

THE UNITED NATIONS

Article 7. The King has the following prerogatives:
... he declares war, concludes peace and all treaties.

Article 46. The conclusion of conventions and treaties, the granting of
concessions (monopolies) whether commercial, industrial, agricultural,
or of any other kind, and whether for the benefit of nationals or foreigners,
shall be approved by the National Consultative Assembly.

2. Albania

CONSTITUTION OF 4 JULY 1950. "BASHKIMI" No. 1747, 28 JULY 1950.
TRANSLATION BY THE SECRETARIAT OF THE UNITED NATIONS

Article 58. The Presidium of the People's Convention has the following
powers:

(9) It ratifies and denounces international treaties, except when it
considers it necessary that ratification or denunciation should be made
by the People's Convention.

3. Argentina

(a) CONSTITUTION OF 11 MARCH 1949. TEXT FURNISHED BY THE PERMANENT

DELEGATION OF ARGENTINA. TRANSLATION BY THE SECRETARIAT OF THE

UNITED NATIONS

Article 19. The Federal Government is bound to consolidate its relations
for peace and trade with foreign Powers by means of treaties that are in
conformity with the principles of public law laid down by this Constitution.

Article 22. This Constitution, the laws of the Nation enacted by Congress
in consequence thereof, and the treaties with foreign Powers are the
supreme law of the Nation; and the authorities of each province are
obliged to conform thereto, notwithstanding any provision to the contrary
which the provincial laws or constitutions may contain, with the exception,
so far as the province of Buenos Aires is concerned, of the treaties ratified
following the Pact of 11 November 1859.



Article 68. Congress shall have power: ... to approve or withhold
approval of treaties concluded with other nations and of concordats con-
cluded with the Holy See....

Article 83. The President of the Nation has the following powers:

(14) He concludes and signs treaties of peace, of trade, of navigation,
of alliance, of boundaries and of neutrality, concordats with the Holy
See, and conducts other negotiations required for the maintenance of
good relations with foreign nations.

(b) MEMORANDUM OF 13 SEPTEMBER 1951 FROM THE PERMANENT DELEGATION

OF ARGENTINA. TRANSLATION BY THE SECRETARIAT OF THE UNITED

NATIONS

1. Not only treaties, but also the general principles of international law
form part of the internal legislation of Argentina. Under articles 95 and 96
of the Constitution, the Supreme Court of Justice has jurisdiction over
cases relating to treaties or foreign diplomats and consuls.

Article 95 reads as follows: "The Supreme Court of Justice and the
subsidiary courts of the Nation shall have jurisdiction over all cases turning
upon points governed by the Constitution, by the laws of the Nation, with
the reservations specified in article 68, paragraph 11, and by treaties with
foreign nations; and over all suits concerning ambassadors, ministers
plenipotentiary and foreign consuls;"

Article 96 reads as follows: "The Supreme Court of Justice shall
have original and exclusive jurisdiction in cases arising between the Nation
or a province, or its inhabitants, and a foreign State"...

2. In the Argentine Republic, treaties may not derogate from any
precept of the Constitution. It is on this understanding that the Government
has acted in its contractual relations with foreign States, particularly in
its treaties of arbitration and conciliation, which contain the reservation
known as the "Argentine formula" making the provisions of such treaties
subject to the precepts of the Constitution.

3. The courts must, in the first instance, apply the provisions of the
Constitution and the laws of the Nation. Only in cases relating to diplomatic
privileges or maritime prizes does international law prevail. Article 21
of Act No. 48 of 25 August 1863 establishes the order of priority in the
legislation to be applied by the courts. It states:

"In the exercise of their functions, the courts and judges of the Nation
shall apply the Constitution as the supreme law of the Nation, the Acts
approved or which may be approved by Congress, the treaties with foreign
countries, the individual laws of the provinces, the general laws applied
in the country in the past and the principles of international law, in the
order of priority hereby established."

4. The ratification or acceptance of an international instrument is
carried out by both Houses of Congress which are empowered under
Article 68, sub-paragraph 19, set out above, "to approve or withhold
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approval of treaties concluded with other Nations, and of concordats
concluded with the Holy See".

5. Congress does not confine itself to approving or withholding approval
of treaties; it may introduce amendments (see, for example, the Treaty
of Arbitration with Bolivia of 3 February 1902, which was adopted by
Act of Congress No. 4090, with an amendment to article 16; this amend-
ment was subsequently accepted by the Bolivian Congress). A treaty
which is left in abeyance, or which fails to receive approval, does not
come into force. Any amendment is considered by the two contracting
parties, and in the interval the treaty does not come into force.

6. Legislative ratification is not required for all international agreements.
For example, protocols concluded in accordance with the terms of an
already ratified treaty do not themselves require ratification, provided
that they do not alter the substance of the treaty. The same applies to
treaties to preserve the status quo (the Protocol of 5 January 1910 between
Argentina and Uruguay on the River Plate; the Protocol of June 1888
between Argentina and Bolivia on boundaries; the modus vivendi of
27 January 1936 between Argentina and Bolivia barring territorial changes).

7. In the Argentine Republic, ratification is essential for any inter-
national agreement which, either directly or indirectly, affects a consti-
tutional principle, involves a new international commitment, or appertains
to the public revenue.

8. As regards the power to negotiate treaties, the appointment of
plenipotentiaries, the deposit or exchange of ratifications, and the denun-
ciation of agreements concluded, the Argentine Republic follows the
rules established by international usage and practice.

4. Australia

MEMORANDUM OF 26 JULY 1951 FROM THE AUSTRALIAN MISSION TO THE

UNITED NATIONS

Introductory observations

1. This statement describes the procedure or formalities of the treaty-
making process in Australian practice. It will assist in the understanding
of this practice if some general observations are first made on the con-
stitutional basis of the treaty-making process itself. These observations
are as follows:

(a) Although the Australian Constitution I is federal, and on the United
.States model, it does not give to the Senate any role whatever in the
making or ratification of treaties.

(b) The Constitution does not deal expressly at all with the making
-of treaties. The Queen is in contemplation of law the Head of the State
in Australia, and the power to make treaties is by virtue of the common
law part of the Queen's prerogative. The power to make treaties in
Australia is, therefore, exercisable by the Executive Government of the
Commonwealth, at common law and without express statutory provision.

I Commonwealth of Australia Constitution Act, 1900, as amended (an Act
-of the Parliament of the United Kingdom).


