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TEXT OF ARTICLE 36

1. The Security Council may, at any stage of a dispute of the nature
referred to in Article 33 or of a situation of like nature, recommend appropriate
procedures or methods of adjustment.

2. The Security Council should take into consideration any procedures
for the settlement of the dispute which have already been adopted by the
parties.

3. In making recommendations under this Article the Security Council
should also take into consideration that legal disputes should as a general
rule be referred by the parties to the International Court of Justice in accord-
ance with the provisions of the Statute of the Court.

INTRODUCTORY NOTE

1. As in the previous studies of Article 36 in the
Repertory itself and in Supplements Nos. 1 and 2, a
broader criterion than explicit references to the
provisions of that Article in the proceedings of the
Security Council has been applied in the selection
of the material for this study. For instance, in the
Analytical Summary of Practice a case has been
dealt with in which a decision adopted by the Security
Council may be considered as providing for a method
of adjustment of a dispute although no reference
has been made to the provisions of Article 36. It
concerned a complaint by Argentina against Israel.

2. In the General Survey is briefly reviewed a
resolution of the Security Council in which Article
36 was explicitly invoked in the complaint by Cuba
against the United States. The letter of submission
of that particular question also contains an explicit
reference to Article 36.
3. Also reviewed in the General Survey are

provisions of the resolutions of the Security Council
deemed to have an implicit bearing on Article 36
which were adopted in connexion with four questions
considered by the Council, together with those of
a draft resolution which was not adopted but which
could be considered of equal significance.
4. Listed also are references to Article 36 which
occurred during consideration by the Security Council
of three items in which the question of the Council's
competence and the competence of a regional organi-
zation arose,1 as well as incidental references to
Article 36 made in the Security Council and the
General Assembly.
5. In the Analytical Summary of Practice two
case histories are dealt with under the heading:
"B. The question of the nature of recommendations
under Article 36 (1)".

1 For the consideration of this question, see this Supplement,
under Article 52, paras. 37—41; 42 — 48 and 65 — 81.

I. GENERAL SURVEY

6. Resolutions containing provisions which might
be considered as having a bearing on Article 36
are dealt with below.
7. Complaint by Cuba (letter of 11 July 1960).
By a letter2 dated 11 July 1960 addressed to the
President of the Security Council, the Minister for
Foreign Affairs of Cuba requested a meeting of the
Council to consider the grave situation existing, with
manifest danger to international peace and security,
as a consequence of the repeated threats, harassments,
intrigues, reprisals and aggressive acts carried out
against Cuba by the Government of the United
States of America. The request was based, among
others,3 on Article 36 of the Charter. By its resolution
144 (I960)4 of 19 July 1960 the Security Council,

2 S C, 15th yr., Suppl. for July-Sept., p. 9, S/4378.
8 Articles 24, 34, 35 (1), 52 (4) and 103, of the Charter

were also invoked in the letter.
4 Second and sixth prearnb. paras. ; oper. para. 1.

taking into account the provisions of Articles 24, 33,
34, 35, 36, 52 and 103 of the Charter and noting that
the situation existing between Cuba and the United
States was under consideration by the Organization
of American States (OAS), decided to adjourn the
consideration of the question pending the receipt
of a report from OAS.
8. Reports of the Secretary-General concerning Yemen.
At the request5 of the representative of the USSR,
the Security Council decided6 at its 1037th meeting
on 10 June 1963 to consider the reports of the Sec-
retary-General to the Council concerning devel-
opments relating to Yemen. In the first of those
reports,7 dated 29 April 1963, the Secretary-General
referred to his consultations with the representatives
of Saudi Arabia, the United Arab Republic and the

5 S C., 18th yr., Suppl. for April-June, p. 51, S/5326.
6 S C., 18th yr., 1037th mtg., para. 3.
7 S C., 18th yr., Suppl. for April-June, p. 33. S/5298.
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186 Chapter VI. Pacific settlement of disputes

Arab Republic of Yemen regarding "certain aspects
of the situation in Yemen of external origin", and
informed the Council that he had received from
each of the three Governments concerned, in separate
communications, formal confirmation of their ac-
ceptance of identical terms of disengagement in
Yemen. In substance, those terms were the following:
the Government of Saudi Arabia would terminate
all support and aid to the Royalists of Yemen and
would prohibit the use of Saudi Arabian territory
by Royalist leaders for the purpose of carrying on
the struggle in Yemen. The United Arab Republic
undertook simultaneously to begin withdrawal from
Yemen of the troops sent on request of the new
Government. A demilitarized zone under the obser-
vation of impartial observers was to be established
to a distance of twenty kilometres on each side of the
demarcated Saudi Arabia-Yemen border. The United
Arab Republic and Saudi Arabia further undertook
to co-operate with a representative of the Secretary-
General in reaching agreement on the modalities and
verification of disengagement. At its 1039th meeting
on 11 June 1963, the Security Council adopted
resolution 179 (1963),8 whereby it urged the parties
concerned to observe fully the terms of disengagement
set out in the report of 29 April 1963.
9. Complaint by Cambodia. By its resolution 189
(1964) of 4 June 1964, adopted during consideration
of the complaint by Cambodia9 of repeated acts of
aggression by the United States-South-Viet-Namese
forces against the territory and civilian population
of Cambodia, the Security Council, taking note of
the apologies and regrets tendered to the Government
of Cambodia in regard to the incidents which had
occurred on Cambodian territory, and noting also
the desire of the Governments of Cambodia and of
the Republic of Viet-Nam to succeed in restoring
their relations to a peaceful and normal state,
requested that just and fair compensation should be
offered to the Government of Cambodia.
10. Complaint by the Government of Cyprus. By its
resolution 186 (1964)10 of 4 March 1964, in con-
nexion with the requests11 by the Government of
the United Kingdom and by the Government of
Cyprus that the Council consider again the situation
in Cyprus, the Security Council recommended the
creation, with the consent of the Government of
Cyprus, of a United Nations Peace-keeping Force
in Cyprus, its composition and size to be established
by the Secretary-General, in consultation with the
Governments of Cyprus, Greece, Turkey and the
United Kingdom;12 the Council recommended

8 Oper. para. 2.
9 S C., 19th yr., Suppl. for April-June, p. 130, S/5697.

10 Oper., paras. 4 and 7.
11 S C., 19th yr., Suppl. for Jan.-March, p. 66, S/5543

and p. 69, S/5545.
12 By resolutions 194 (1964) of 25 September, second preamb.

para.; 198 (1964) of 18 December, second preamb. para.;
201 (1965) of 19 March, second preamb. para.; 206 (1965)
of 15 June, second preamb. para.; 219 (1965) of 17 December,
second preamb. para.; 220 (1966) of 16 March, second preamb.
para, and 222 (1966) of 16 June, second preamb. para., the
Security Council, noting in each case that the Government
of Cyprus had indicated its desire that the stationing of the
United Nations Force in Cyprus should be continued beyond

further that the Secretary-General designate, in
agreement with the four Governments, a mediator
for the purpose of promoting a peaceful solution and
an agreed settlement of the problem confronting
Cyprus.
11. The India-Pakistan question. By its resolution
209 (1965)13 of 4 September 1965, the Security
Council called upon the Governments of India and
Pakistan forthwith to take all steps for an immediate
cease-fire, to respect the cease-fire line and to co-
operate fully with the United Nations Military
Observer Group in India and Pakistan. By its
resolution 211 (1965)14 of 20 September 1965, the
Security Council decided to consider, as soon as
paragraph 1 of Council resolution 210 (1965) of
6 September 196515 had been implemented, what
steps could be taken to assist towards a settlement of
the political problem underlying the conflict, and
in the meantime called upon the Governments of
India and Pakistan to utilize all peaceful means,
including those listed in Article 33 of the Charter,
to that end. By its resolution 215 (1965)16 of 5 No-
vember 1965, the Security Council demanded the
prompt and unconditional execution of the proposal
already agreed to in principle by the Governments
of India and Pakistan that their representatives meet
with a suitable representative of the Secretary-
General, to be appointed without delay after consul-
tation with both parties, for the purpose of formula-
ting an agreed plan and schedule for the withdrawals
of both parties ; urged that such a meeting take place
as soon as possible and that such a plan contain
a time-limit on its implementation; and requested
the Secretary-General to report on the progress
achieved in that respect within three weeks of the
adoption of the resolution.
12. Complaint by Tunisia. An implicit reference
to Article 36 might also be considered to have been
made in a provision of a draft resolution17 jointly
submitted at the 963rd meeting of the Council on
22 July 1961 by the United Kingdom and the United
States in connexion with the consideration by the
Council of the complaint18 by Tunisia against France
concerning "acts of aggression infringing the sov-
ereignty and security of Tunisia and threatening
international peace and security". Under the draft
resolution the Security Council, among other things,
would have urged the parties, in accordance with
the Charter, to negotiate a peaceful settlement of
their differences, and would have decided to keep
the situation under urgent review in the interests of

the period previously decided upon, or that the Government
of Cyprus had agreed that in view of the prevailing conditions
in the island it was necessary to continue the stationing of
the Force there beyond such period, extended the stationing
of the Force for another period.

13 Oper. paras. 2 and 3.
14 Oper. para. 4.
15 In this paragraph the Security Council called upon the

parties to cease hostilities in the entire area of conflict immedi-
ately, and promptly withdraw all armed personnel to the po-
sitions held by them before 5 August 1965.

16 Oper. para. 3.
17 S C., 16th yr., Suppl. for July-Sept., p. 23, S/4879.
18 Ibid., p. 6, S/4861.
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peace and security. Before the vote on the draft
resolution at the same meeting, the representative
of the United States observed that the proper role
of the Security Council at that stage was to recom-
mend appropriate procedures of adjustment in
accordance with Article 36, rather than to move
prematurely to recommend terms of settlement under
Article 37.19 The draft resolution was not adopted.20

13. During the consideration by the Security
Council of the complaint by Haiti,21 the complaint
by Panama22 and the situation in the Dominican
Republic,23 Article 36 was referred to in connexion
with the question of the competence of the Security
Council to consider matters which were at the same
time being considered by a regional organization,
that is, OAS.
14. Incidental references to Article 36 were
made in the Security Council during its consideration
of the complaint by Portugal relating to Goa24 and

18 S C., 16th yr., 963rd mtg., para. 69.
20 Ibid., para. 114.
21 S C., 18th yr., 1035th mtg.: Dominican Republic, para.

52; 1036th mtg.: Brazil, paras. 49, 50, 52 and 53.
22 S C., 19th yr., 1086th mtg.: United Kingdom, paras. 74

and 75.
28 S G., 20th yr., 1198th mtg. : Cuba, para. 72; United King-

dom, paras. 60 and 61; 1221st mtg.: Cuba, para. 94.
24 S C., 16th yr., 988th mtg.: Chile, para. 26.

the situation in Southern Rhodesia25 and in the
General Assembly in connexion with the considera-
tion of the following questions: "The status of the
German-speaking element in the Province of Bolzano
(Bozen) ; implementation of the Paris agreement of
5 September 1946",26 "The question of race conflict
in South Africa resulting from the policies of apartheid
of the Government of the Republic of South Africa",27

and in statements made in connexion with the items :
"Comprehensive review of the whole question of
peace-keeping operations in all their aspects"28 and
"Peaceful settlement of disputes".29

15. The constitutional issues dealt with in the
Analytical Summary of Practice arose in connexion
with the consideration of the complaint by Argentina
(Eichmann case) and of the India-Pakistan question.

25 S C., 20th yr., 1265th mtg.: Ivory Coast, para. 31.
26 G A (XV), Spec. Pol. Com., 178th mtg.: Paraguay, para.

35; 180th mtg.: Liberia, paras. 10 and 11; 184th mtg.: Italy,
para. 14; G A (XVI), Spec. Pol. Com., 293rd mtg.: Italy,
para. 18; 295th mtg.: Philippines, para. 8.

27 G A (XVI), Spec. Pol. Com., 277th mtg. : France, para. 10.
28 G A (XIX), Annexes, No. 21, pp. 36 and 37, Mexico,

para. 43 (A/AC. 121/SR.2).
29 G A (XX), Spec. Pol. Com., 489th mtg. : United Kingdom,

para. 10. At the twentieth session of the General Assembly the
consideration of this item was referred to the twenty-first
session, at which it was decided to adjourn the debate on the
item.

II. ANALYTICAL SUMMARY OF PRACTICE

**A. The question of the circumstances in
which the Security Council may make
recommendations in accordance with
Article 36

B. The question of the nature of recommen-
dations under Article 36 (1)

1. DECISION OF 23 JUNE 1960 IN CONNEXION WITH THE
COMPLAINT BY ARGENTINA (ElCHMANN CASE)

16. By a letter30 dated 15 June 1960, the rep-
resentative of Argentina requested the President
of the Security Council to convene an urgent meeting
of the Council to consider the violation of the sov-
ereign rights of Argentina resulting from the illicit
and clandestine transfer of Adolf Eichmann from
Argentine territory to the territory of Israel.
17. At the 865th meeting, on 22 June 1960, the
Security Council decided31 to include the complaint
by Argentina in its agenda.
18. At the same meeting, the representative of
Argentina referred to a note verbale of 3 June 1960
of the Government of Israel admitting that Eichmann
had been captured in Argentine territory but con-
tending that Eichmann had given his consent to his
removal to Israel. He added that his Government,
in its note dated 8 June 1960, had submitted a formal
protest and had asked for appropriate reparation,
which in its view would be the return of Eichmann

S C., 15th yr., Suppl. for April-June, p. 27, S/4336.
S C., 15th yr., 865th mtg., para. 2.

and the punishment of those responsible. He pointed
out that the dispute between Argentina and Israel
concerned an infringement of the sovereignty of
Argentina and must, therefore, be regarded as a
political rather than a strictly legal dispute within
the meaning of Article 36 (3) of the Charter. He
submitted a draft resolution32 by which the Security
Council would, inter alia, request the Government
of Israel "to make appropriate reparation in ac-
cordance with the Charter of the United Nations
and the rules of international law".
19. The representative of Israel stated that, in
the view of her Government, the expressions of regret
which it had already made to the Government of
Argentina and which had been repeated in her
statement before the Council constituted appropriate
reparation.
20. One representative said that his Government
considered that appropriate reparation would have
been made by the expression of views by the Security
Council in the draft resolution before it together
with the statement of apology by the representative
of Israel on behalf of the Government of Israel.
Referring to the statement by the representative of
Argentina that appropriate reparation would be the
return of Eichmann and the punishment of those
responsible, another representative inquired whether
the representative of Argentina maintained that
position.
21. In reply to a question of what was meant
by "appropriate reparation", the representative of

32 Ibid., para. 47, S/4347, oper. para. 2.
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Argentina stated that neither Argentina nor any
other member of the Security Council had a special
obligation to supply an interpretation of the resolu-
tions adopted by the Council. Each member of the
Council might have its own interpretation of a text
placed before the Council. Such an interpretation,
however, would be a personal one which would
have legal force only for those who made it. Once
a resolution had been adopted by the Security
Council, the parties concerned would have to
consider the question and take the necessary steps
to ensure that it was interpreted properly and applied
in accordance with law.33

Decision

At the 868th meeting on 23 June 1960, the draft
resolution submitted by Argentina, as amended,34

was adopted35 by 8 votes to none, with 2 abstentions36

as resolution 138 (1960).

2. STATEMENT OF THE PRESIDENT OF THE SECURITY
COUNCIL OF 18 MAY 1964 IN CONNEXION WITH
THE INDIA-PAKISTAN QUESTION

22. By a letter37 dated 16 January 1964 the
Minister for External Affairs of Pakistan requested
the President of the Security Council to convene
an immediate meeting of the Council to consider
the grave situation that had arisen in the State of
Jammu and Kashmir and the danger that it posed
to peace in the region.
23. By a letter38 dated 24 January 1964 the rep-
resentative of India stated that Pakistan by its
request for a meeting of the Security Council intended
to exploit certain recent incidents and to divert
attention from the disturbances in East Pakistan
affecting the Hindu minority communities there.
In the context of the prevailing situation, the dis-
cussions in the Council wherein charges and counter-
charges were likely to be exchanged could only lead
to exacerbation of feelings and to a worsening of
the communal situation.

33 For texts of relevant statements, see S C., 15th yr., 865th
ratg. : Argentina, paras. 11, 12, 30 and 47; 866th mtg. : Israel,
paras. 45 and 46; 867th mtg.: United States, paras. 4 and 5;
868th mtg.: Argentina, para. 42; USSR, paras. 30 and 31.

34 At the 866th meeting, on 22 June 1960, the representative
of the United States submitted two amendments, not related
to operative paragraph 2 (S C, 15th yr., 866th mtg., paras.
78 and 79, S/4346) which were accepted by the representative
of Argentina (S C, 15th yr., 868th mtg., para. 43).

35 Ibid., para. 52.
36 By a letter dated 12 July 1965 the representative of Argen-

tina requested that its complaint of 15 June 1960 against Israel
be deleted from the list of matters of which the Security Council
is seized. Accordingly in the notification of the Secretary-
General to the General Assembly listing matters relative to the
maintenance of international peace and security which are
being dealt with by the Security Council, dated 20 September
1965, it was stated: "Following the request of the Chargé
d'affaires of the Permanent Mission of Argentina, the Security
Council removed the following item from the list of matters
of which the Security Council is seized: 'Letter dated 15 June
1960 from the representative of Argentina addressed to the
President of the Security Council'" (G A (XX), Annexes,
a. i. 7, A/5980, p. 3).

"' S C., 19th yr., Suppl. for Jan.-March, p. 26, S/5517.
38 Ibid., p. 38, S/5522.

24. At the 1087th meeting, on 3 February 1964,
the Security Council decided39 to include the item
in its agenda.
25. The representative of Pakistan referred to
recent efforts to reach a peaceful solution of the
Kashmir problem and related problems outstanding
between India and Pakistan. He stated that negotia-
tions towards that end had failed because of India's
intransigent stand against any just settlement of the
dispute and its refusal to move from its rigid position.
The Council should therefore undertake steps which
would carry the India-Pakistan dispute towards
a speedy and peaceful solution.
26. The representative of India stated that it was
the Government of Pakistan which broke off the
recent negotiations despite India's willingness to
continue them. What was to be done was for India
and Pakistan to hold meetings to discuss ways and
means to restore normal conditions in the disturbed
areas of India and Pakistan and jointly to decide that
they would not resort to war and would settle their
differences peacefully. Pakistan had failed to sub-
stantiate its charges that there was a grave situation
in the Kashmir area which called for some action
by the Security Council. There was, therefore,
nothing before the Council that would call for its
intervention.
27. During the discussion one representative
stated that since both India and Pakistan had in-
dicated willingness to settle their differences by
peaceful means, it was the duty of the Security
Council to explore the possibilities of bringing about
such a peaceful settlement of the dispute. The train
of thought embodied in a draft resolution40 con-
sidered by the Security Council in June 1962 was
still useful. The Council should therefore again urge
the parties, possibly with the good offices of a third
party, to enter into negotiations at the earliest
possible date with a view to an ultimate settlement
in accordance with the spirit of the Charter and with
due regard to the interests of all concerned.
28. It was maintained by a number of repre-
tentatives that the Security Council should encourage
the parties to meet again and to embark on peaceful
negotiations. It was important to find means to give
expression to the desire of the Council to see direct
negotiations resumed. Since the problem was com-
plex and delicate, it would not be appropriate for
the Council to adopt a resolution; such action could
not lead to the objective sought by the Council.
Appeal by the Council to the two parties to resume
negotiations should not introduce controversial
issues which would constitute obstacles to the holding
of such negotiations. Examination of the dispute by
the Council should be so conducted as to create
appropriate conditions and a propitious atmosphere
for negotiations by the two parties leading to a
peaceful settlement of their dispute.

39 S C., 19th yr., 1087th mtg., para. 2.
40 By that draft resolution the Security Council would have.

inter alia, urged the Governments of India and Pakistan tc
enter into negotiations at the earliest convenient time with
a view to settling their dispute in accordance with Article 33
and other relevant provisions of the Charter (S C, 17th yr..
Suppl. for April-June, p. 104, S/5134).
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29. It was further stated that the two parties
should consider the possibility of recourse to the good
offices of a country or a person of their choice to
assist them in bringing about the resumption of
negotiations and in mediating their differences. The
Secretary-General might be of assistance to the two
Governments in exploring the possibility of such
third-party mediation. One representative observed
that it would be desirable for the Secretary-General
to ensure that the Security Council was in a position
to keep abreast of developments in the matter and
for that purpose he should be kept regularly informed
by the two parties of the progress achieved or the
difficulties encountered in the course of their bilateral
negotiations, and that he should be able to offer them
his assistance or advice, if necessary, so as to prevent
the talks, once started, from being broken off again.41

30. At the 1117th meeting, on 18 May 1964,
the President (France) stated that he had held
consultations with all members of the Security
Council aimed at working out some common con-
clusions to be drawn from the Council's debate.
However, it had been impossible to reach unanimity
or an over-all conclusion. He therefore had to limit
himself to reporting to the Council on ( 1 ) the points
on which there were no differences of opinion
between the members of the Council, and (2) the
different opinions on a further point. In the first
part of his report the President stated, inter alia, that

41 For texts of relevant statements, see S C., 19th yr., 1087th
mtg. : Pakistan, paras. 14 and 86 — 90; 1088th mtg. : India,
paras. 3, 4, 61 and 87; 1090th mtg.: India, para. 55; 1091st
mtg. : Bolivia, paras. 63 and 64; China, paras, 4 and 7; Czecho-
slovakia, paras. 29 and 30; Norway, paras. 12, 13, 16 and 17;
USSR, paras. 51 and 54; 1104th mtg.: Czechoslovakia, para.
62; 1115th mtg.: Morocco, paras. 62 and 64; 1116th mtg.:
President (France), para. 48.

the members of the Council expressed the hope
that, in the light of the recent debates, the two
parties would resume their contacts in the near
future with a view to settling their disputes by ne-
gotiation, particularly their dispute centering on
Jammu and Kashmir. In the second part of his
report the President stated that several members of
the Council expressed the view that the Secretary-
General might possibly give useful assistance to the
parties in order to facilitate the resumption of ne-
gotiations. Other members were of the opinion that
negotiations between the two parties might be com-
plicated by any outside intervention and that the
principle of having recourse to the Secretary-General
should be a matter for agreement between the
parties.42

**C. The question of the requirement to take
into consideration procedures for settle-
ment •which have already been adopted
by the parties

**D. The question of recommending, in accor-
dance with the general rule in Article
36 (3), that legal disputes should be refer-
red by the parties to the International
Court of Justice

**E. The question of the limitations on the
power of recommendation under Article

42 S C., 19th yr., 1117th mtg., paras. 5 and 6. Following the
statement of the President the representative of Pakistan stated
that the President's summation was neither a consensus nor
a statement of agreed conclusions. It was a factual statement
and not any kind of recommendation to the parties with any
binding force. The representative of India expressed agreement
with the view of the representative of Pakistan (ibid., India,
para. 20; Pakistan, para. 16).




