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Paragraphs 1-k4

TEXT OF ARTICLE 81

The trusteeship agreement shall in each case include the terms under which the
trust territory will be administered and designate the authority which will exercise
the administration of the trust territory. Such authority, hereinafter called the ad-
ministering authority, may be one or more states or the Organization itself,

INTRODUCTORY NOTE

1. Article 81 states that the Trusteeship Agreements shall in each case include the
terms under which the Trust Territories will be administered. The first part of the
present study describes the main questions which have arisen in connexion with the
application of that provision, and the decisions taken in respect of those questions
when the draft Trusteeship Agreements were being considered for approval l’ at the
second part of the first session of the General Assembly.

2. The specific questions which arose at that time in connexion with the terms of the
Trusteeship Agreements are set forth below. They are: {1) the question of the
customs, fiscal or administrative union of a Trust Territory with adjacent territories
under the sovereignty of the Administering Authority; (2) the question whether a Trust
Territory should be administered "as an integral part" of the territory of the
Administering Authority: (3) the question of the fixing of time limits for self-
government or independence; (4) the question of the modification of the suggested
procedure for the settlement of disputes; (5) the question of the entry into force of
the Trusteeship Agreements.

3. The present study does not, however, deal with all the terms of the Trusteeship
Agreements, inasmuch as questions which arose in connexion with certain other terms are
dealt with in this Repertory under the Articles to which they most closely relate. 2/

4, Article 81 also states that the Trusteeship Agreements shall in each case designate
the authority which will exercise the administration of the Trust Territories. The
second part of the present study deals with two problems which arose in connexion with
the application of that provision, namely: (1) the designation of one or more States

as the Administering Authority; and (2) the designation of the United Nations itself as
the Administering Authority. 3/

l/ For develuuments following approval of the Trusteeship Agreements, especially those
relating to administrative unions, see in this Repertory under Article 76 b.

g/ In this connexion, see the annex to the present study.

2/ Questions concerning the establishment of the city of Jerusalem as & corpus
separatum under a special régime to be administered by the United Nations and
the future government of Palestine (G A resolution 181 (II)),elthough concerned
with a territory under the jurisdiction of the United Nations, are not dlrectly
related to the International Trusteeship System and are therefore not dealt with
in this volume of the Repertory.
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. Paragraphs 5-9 Article 81

I. GENERAL SURVEY

5. In accordence with the provisions of Article 81, the araft Trusteeship Agreements
that were submitted to the General Assembly for approval under Article 85, and to the
Security Council under Article 83, contained the terms under which it was proposed to
administer the various Trust Territories. The draft Trusteeship Agreements also
proposed the authority which would exercise the administration of those Territories.
Nine of the eleven draft Trusteeship Agreements were similar in that the cbligations of
the Administering Authority were described in full; one draft Agreement, that for
Western Samoa, reproduced the text of Article 76 of the Charter. Two draft Agreements,
those for Nauru and New Guinea, however, did not describe the obligations in detail,
but recognized them in & more general way: the Administering Authorities concerned
undertook to administer the Territory in accordance with the provisions of the Charter
and in such a manner as to ackieve the bhaslc objectives of the International Trusteeship
Systen.

6. The draft Trusteeship Agreements contained the followlng general provisions: a
definition of the boundaries of the Territories; the designation of the Administering
Authorities; 4/ the procedure for the amendment of Agreements; and the procedure for
settling disputes between an Administering Authority and another Member of the United
Nations relating to the interpretation or applicetion of the provisions of the
Agreement. 5/

T The draft Agreements also contained specific provisions relating to the powers of
the Administering Authorities, the duties of the Administering Authorities and
co-operation of the Administering Authorities with the General Assembly and the
Trusteeship Council.

8. The powers of the Administering Authority in the Trust Territory were defined with
respect to legislation, administration and jurisdiction, the formation of customs,
fiscal or administrative unions with other territories, §/ co-operation with other
bodies and organizations, the organization of public services and monopolies, and
defensive measures.

9. The duties of the Administering Authority, as described in the Trusteeship
Agreement, included responsibility for: (1) the good government of the Territory;
(2) participation of the Territory in the maintenance of international peace and
security; (3) administration of the Territory in accordence with the Charter and the
Trusteeship Agreement; (4) regard for indigenous law and custam; (5) promotionm of.
political advancement; (6) promotion of econamic and social advancement in regard to
land and natural resources, to international conventions, and to slavery and compulsory
labour; (7) pramotion of educational advancement; (8) protection of human rights and
freedoms including freedom of speech, conscience and religion. The Administering
Authority was also responsible for the treatment to be accorded nationals of Members
of the United Nations.

E/ The Trusteeship Agreement for Somaliland under Italian administration differs
samewhat from those of other Trust Territories. It provides that the Administering
Authority is to be alded and advised by an Advisory Council composed of
repregsentatives of Colombia, Egypt and the Philippines and that the headquarters of
the Administrator and of the Advisory Council shall be in Mogadiscio (United Nations
Publications, Seles No.: 1951.VI.A.l).

5/ Three Trusteeshlp Agreements contain no specific provisions regarding settlement of
disputes.

é/ Three Agreements contaln no provisions for the establishment of such unions.
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Article 81 Paragraphs 10-16

10. The terms of the Trusteeship Agreements regarding co-operation with the General
Assembly and Trusteeship Council concerned general collaboration with these organs,
periodic visits to Trust Territories, and the submlission of annual reports by
Administering Authorities. 7/

11. Under Article 85, the General Assembly had tc approve the proposed terms under
which the Trust Territories would be administered before the Trusteeship Agreements
came into force. They were, in fact, submitted to the United Nations and examined
by the General Assembly.

12. In pursuance of the provision of Article 81 regarding designation of the
"authority which will exercise the administration of the trust territory", single
States have become the Administering Authority of Trust Territories, with the sole
exception of Nauru which the Governments of Australia, New Zealand and the United
Kingdom have undertaken to administer jointly under the terms set forth in the
Trusteeship Agreement. The Government of Australia, on behalf of the joint
Administering Authority, exercises full powers of legislation, administration and
Jurisdiction in and over the Territory.

13. In the case of the former Italian colonies of Somaliland and Libye (see
paragraph 65 below), proposals for the designation of a number of States as a
collective Administering Authority were rejected.

k. Proposals to designate the United Nations itself as an Administering Authority
were rejected on the two occasions when they were made.

II. ANALYTICAL SUMMARY OF PRACTICE
A. Terms of the Trusteeship Agreements 8/

1. The question of constituting administrative unions between Trust Territories
and adjacent terrilories under the control of the same Administering Authorily

15. With the exception of the Agreement for Western Samoa, provision was made in the
first eight draft Trusteeship Agreements for the Administering Authority to comstitute
a custams, fiscal or administrative union or federation between the Trust Territory
and adjacent territories under its soverelignty or control, and to establish common
services between such territories and the T ust Territory concerned where this was not
inconsistent with the basic objectives of the Trusteeship System and the terms of the
Agreement.

16. During the discussion on the draft Agreements in Sub-Committee 1 of the Fourth
Committee at the second part of the first session of the General Assembly, the
objections set forth below were made to this proposed provision. (1) It might be
contrary to the principle of the Trusteeship System because it might bring the Trust

7/ For further details, see the anmnex to this study.

8/ For the texts of the first eight Trusteeship Agreements, see G A (I/2), Supplement
No. 5. Thise publication appears in English, French, Spanish, Russian and Chinese.
The text of the Trusteeship Agreement for the former Japanese Mandated Islands
(Trust Territory of the Pacific Islands) is reproduced in United Nations Treaty
Series, volume 8, 1947, and appears in English and French and that of the
Trusteeship Agreement for the Territory of Somaliland under Italian Administration
is reproduced in United Nations Publication, Sales No.: 1951.VI.A.1l, and appears
in English and French.
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- Paragraphs 17-19 Article 81

Territory into the sphere of coloniel rule and would not be in the interests of its
people. (2) It would operate against the rights of other Members of the United Nations.
(3) Taken together with the clause making possible the administration of the Trust
Territory "as an integral part" of the territory of the Administering Authority, it
would lead towards a colonial status for the former and would slow down, rather than
promote, the advancement of its people. 9/ (4) It was not clear which Article of the
Charter had formed the basis of this provision. (5) Such a tendency towards the
unification of the Trust Territory with territories under the sovereignty of the
Administering Authority was contrary to the very distinct aims of Chapter XII of the
Charter. (6) While there was no objection to the principle of customs, administrative
or fiscal unions where territories were under the same legal system, the proposal to
establish unions among territories under two different régimes, namely, direct
sovereignty and administration under the Trusteeship System wvas an attempt to eliminate
the difference between them. 10/

17. To these general objections to the provision was added a specific objection in
the case of Tanganyika. It was argued 11/ that, particularly in East Africa, there
was an inevitable tendency for administrations having reactionary policies to influence
the policy 1in adjacent territories. Tanganyikas might suffer from the discriminatory
administration of & neighbouring Territory. It should be treated as an entity separate
from adjacent territories, since it was sufficiently large in area and population to
stand by itself.

18. Another specific objection was raised to the provision permitting administrative
unions in the case of New Guinea. It was contended that the phrase "in its opinion” in
article 5 of the draft Trusteeship Agreement was a deviation from the terms of the
Mandate. 12/ The Administering Authority would normally be the judge of the
applicability of the provision, but the insertion of the new wording seemed to rule out
intervention by the Trusteeship Council in case of abuse. 13/ It was accordingly
proposed 14/ to delete the words "in its opinion" from the draft article 5. The Sub-
Committee adopted 15/ the proposal by 8 votes to 5, with 4 abstentions. The
Administering Authority was unwilling to accept this modification, however, and the
sponsor waived his right to press it to a vote. 16/

19. In reply to the above-mentioned objections, the views set forth below were among
those expressed. 17/ (1) A distinction had not been adequately drawn by some members
of the Sub-Commitfee between the constitutional nature of the draft Trusteeship
Agreement and the subsequent exercise of legislative and administrative functions

2/ The representative of Australia (the Administering Authority for the Territory of
New Guinea) held that the article of the draft Trusteeship Agreement empowering
the Administering Authority to administer the Trust Territory as if it were an
integral part of the metropolitan country bore no relation to the article
permitting the establishment of administrative unions (G A (I/2), 4th Com.,
part IT, 16th mtg., p. 120).

/ For texts of relevant statements, see G A (I/2), Lth Com., part II, 4th mtg.

India, p. 21; USSR, p. 22; Yugoslavia, pp. 22 and 23; 16th mtg., USSR, p. 12k,

G A (1/2), 4th Com., part II, 16th mtg., China, p. 125; India, pp. 124 and 125.

According to the Administering Authority, this article of the draft Agreement was

derived from similar provisions in the "B" Mandates of the League of Nations

(G A (1/2), 4th Com., part I, 4th mtg., Australia, p. 23).

G A (I/2), 4th Com., part I, United States, p. 21. See also China, p. 22.

G A (1/2), 4th Com., part I, p. 242, annex 5 b (A/C.4/Sub.1/21).

G A (1/2), Wth Com., part I, 18th mtg., p. 132.

Tbid., 25th mtg., Australia, p. 192; United States, p. 192.

Tbid., Lth mtg., Australia, pp. 21 and 22.
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Article 81 Paragraphs 20-23

thereunder. (2) The application of the provision would be subject to discussion and
supervision by the Trusteeship Council. (3) Each article of the draft Agreement did
not necessarily have to be traced to a particular Article of the Charter. (L4) The
terms of the text concerning administrative unions made it clear that the article
wvas intended to apply only with respect to the territcrial possessions of the
Administering Authority.

20. It was further pointed out 18/ that the Permanent Mandates Commission of the
League of Rations had discussed the subject of administrative unions. It had been
clearly stated in 1938 that artificial customs frontiers should not be established
between Ruanda-Urundl and the Belglan Congo, because it was considered that they would
be detrimental to the interests of the agricultural and pastoral commnities on the
border; the same considerations would apply under trusteeship.

21. The view was also advanced 19/ that association between & territory under liberal
administration and a territory under & less liberal rule might as easily result in
improvement of the situation in the second territory as in an illiberal administration
in the first territory. Deletion of the proposed provipion could be interpreted as a
retrogressive step in the light of the universal trend towards closer association. gg/

22. It was finally proposed 21/ to delete from the draft Agreement for Tanganyika
article 5 (b) (the article providing for the conmstitution of an administrative union)
and the corresponding articles from the other draft Agreements. The Sub-Committee
rejected 22/ the proposal by 10 votes to 6, with 1 abstention. It was again
rejected __/ in the Fourth Committee by 20 votes to 9, with 9 abstentions.

23, A proposal was made to redraft article 5 (b) of the draft Agreement for
Tanganyiks and the corresponding articles of the other draft Agreements g&/ so that
the Administering Authority

18/ 7Ibid., 17th mtg., Belgium, p. 124k. See also hth mtg., Australia, p. 21.

19/ Tbid., 16th mtg., United States, p. 126.

30/ Toid., Canada, p. 126. See also p. 247, annex 5 £ (A/C.k/Sub.1/73); p. 2u9,

™ ‘enmex 5 h (A/C.L/Sub.1/83); p. 255, annex 6 e (A/C.4/Sub.1/69); and p. 27T,
aonex 14 (A/C.k/Sub.1/72).

21/ G A (I/2), Lth Com., part II, New Guinea, p. 243, annex 5 4 (A/C .4 /sub.1/22);
Ruanda-Urundi, p. 252, annex 6 a (A/c.h/Sub.l/h35 and p. 253, annex 6 c

(a/c .4 /sub.1/63); Togoland under French administration, p. 258, annex 7
(A/C.4/Sub.1/51) and p. 259, amnex 7 b (A/C.kt/Sub.1/64); Cameroons under French
administration, p. 259, amnex 8 (A/C.4/Sub.1/39) and p. 260, annex 8 b
(A/C.k/Sub.1/65); Tanganyiks, p. 268, annex 10 b (A/C.4/Sub.1/45) and p. 269,
annex 10 ¢ (A/C.k/Sub.1/62); Togoland under British administration, p. 269,
annex 11 (A/C.lt/Sub.l/42) and p. 271, amnex 11 b (A/C.k/Sub.1l/5k); Cameroons
under British administration, p. 272, annex 12 a (A/C.kt/Sub.1/k0) and p. 273,
amex 12 b (A/C.k/Sub.1/61).

22/ G A (1/2), bth Com., part II, 17th mtg., p. 130.

23/ 7Ibid., part I, 23rd mtg., p. 1b2.

2%/ Tobid., part II, New Guinea, p. 240, annex 5 (A/C.4/Sub.1/27); Ruanda-Urundi,

p. 251, annex 6 (A/C.4/Sub.1/57); Cameroons under French administration, p. 260,

annex 9 (A/C.h/Sub.1/60); Tanganyiks, p. 266, annex 10 (A/C.lL/sub.1/56);

Togoland under British administration, p. 273, annex 13 (A/C.4/Sub.1/58).
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Parazraphs 24-27 Article 81

"(b) Shall be entitled to establish common services between adjacent territories
and Tanganyika where such measures are not inconsistent with the basic objectives
of the International Trusteeship System and with the terms of this Agreement."”

The Sub-Comittee rejected 25/ this modification by 9 votes to 4, with 4 abstentions.
It wes rejected 25/ in the Fourth Committee by 19 votes to 18, with 2 abstentions.

24, It was suggested gz/ at the seventeenth meeting of the Sub-Committee by the
representative of the United Kingdam, which had submitted a draft Trusteeship Agreement.
that a statement should be included in the report of the Rapporteur to the effect that
the terms of the proposed article on administrative unions were not to be construed as
giving powers to the Administering Authority to estabiish any form of association
between the Trust Territory and adjacent territories, which would involve annexation of
the Trust Territory in any sense or would have the effect of putting an end to its
status as a Trust Territory. Representatives of other Mandatory Powers indicated g@/
that they had no obJections to the extemsion of the declaration, as appropriaste, %o

the Territorles for which they had submitted draft Trusteeship Agreements.

25. The statement was drafted by the Mandatory Powers concerned and the Rapporteur.
It stated that

"the delegations of States submitting the trusteeship agreements for the approval
of the General Assembly, wish to give assurance that they 4o not consider the
terms of the articles ... lgoncerning thelir right to constitute the Trust
Territories administered by them into customs, fiscal or administrative unions or
federations with adjacent Territories under their sovereignty or control7 as

giving powers to the Administering Authority to establish any form of political
association between the Trust Territories respectively administered by them and
adjacent Territories which would involve annexation of the Trust Territories in any
sense or would have the effect of extinguishing their status as Trust Territories.
The Sub-Committee took notice of this assurance.” 29/

The Sub-Committee approved it for inclusion in the report of the Rapporteur. The
General Assembly approved 29/ the draft Trusteeship Agreements upon the assurances thus
given by the Administering Powers.

26. 0f subsequent draft Trusteeship Agreements submitted for approval to the United
Nations organs concerned, only the one for the Trust Territory of the Pacific Islands
contalned a similar provision (article 9). It was adopted é}/ unanimously by the
Security Council without discussion.

2. The question whether a Trust Tevritory should be administered as
an integral part of the tevritory of the Administering Authority

27. Seven of the eight draft Trusteeship Agreements submitted to the General Assembly
for approval under Article 85 at the second part of the first session contained an
article to the effect that the respective Trust Territories would be administered "as

25/ G A (I/2), 4th Com., part II, 1Tth mtg., p. 130.

26/ 7Ibid., part I, 25rd mtg., p. 1h2.

27/ Toid., part II, 18th mtg., p. 131.

28/ Tbid., pp. 133 and 134.

29/ Toid., part I, p. 296, annex 22 (A/C.4/69), part IV, para. 6.
%0/ G A resolution 224 (III).

31/ SC, 2nd yr., No. 31, 124th mtg., p. 668.
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Article 81 Paragraphs 28-31

an integral part"” 32/ of the territory of the Administering Authority. 33/ When these
draft Trusteeship Agreements were being examined in Sub-Committee 1, which the Fourth
Committee had established for that purpose, objections were raised to the retention of
the words "“as an integral part".

28. In connexion with the first draft Trusteeship Agreement to be discussed, that
for Western Samoa. the objection was based on the premise that inclusion of the phrase
prepared the ground for possible annexation of the Trust Territory. 34/ An

amendment 35/ was submitted calling for its deletion from article III of the draft
Agreement for Western Samoa.

29. The representative of New Zealand, who haed submitted the draft Trusteeship
Agreement, argued 36/ in favour of retention of the phrase "as an integral part"

(1) that this language was derived from the Mandate; (2) that his Govermnment did not
claim and had never claimed that Western Samoa was an integral part of New Zealand;
end (3) that it merely wanted the right, which it already had under the Mandate, to
administer Western Samoa as an integral part of New Zealand.

30. The proposal for the deletion of the phrase "as an integral part of New Zealend"
from article III of the draft Agreement for Western Samoa was adopted 57/ by 9 votes to
7. with 1 abstention.

1. Subsequently, the representative of New Zealand announced 38/ that he was
authorized to state on behalf of his Government that the text of article III preferred
by the Sub-Cammittee would be acceptable to New Zealand, and that his Government would
modify its proposed Agreement by deleting the words "as an integral part of New
Zealand" from the article. However, the representative of New Zealand maintained the
principle that the several draft Agreements should be considered in the light of the
circumstances of the Territories to which they pertained. He would, therefore, have
to oppose such a modification with respect to draft Trusteeship Agreements for
Territories in which circumstances differed from those of Western Samoa.

;Ey' The draft Trusteeship Agreement for New Guinea read: "as if it were an integral
part".

33/ The only draft Trusteeship Agreement which did not contain these words was that

" for Tanganyika. It was explained that that clause had not been included with
respect to Tanganyiks which was sufficlently large and self-contained to be
administered as a separate entity. The clause appears, however, in the
articles indicated in the Trusteeship Agreements for the following Territories:
Togoland and Cameroons under British administration, article 5; Togoland and
Cameroons under French administration, article 4; Ruanda-Urundi, artiecle 5;
New Guinea, article k.

34/ ¢ A (I/2). 4th Com., part II, 7th mtg., p. 42.

35/ TIbid., p. 236, annex 4 a (A/C.k/Sub.1/9).

36/ Tbid., 3rd mtg., p. 11.

37/ Tovid., Tth mtg., p. 47.
T6id., 12th mtg., p. 83.
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Paragraphs 32-36 Article 81

32, Proposals were made 22/ that the words "as an integral part" should be deleted
from all the other draft Trusteeship Agreements in which they appeared, in the light
of the action taken with respect to Western Samoa. Among the objections to the
proposal were those set forth below. (1) The words "as an integral part" were
necessary as a matter of administrative convenience and were not intended to grant
power to the Administering Authorities to diminish the political individuality of the
Trust Territories. (2) Administration "as an integral part™ would be in the interests
of the inhabitants of the Trust Territories and conducive to their political
advencement. (3) The words had been deleted from the draft Trusteeship Agreement for
Western Samoa because they were not essential in the case of that Territory, but the
situation was different with respect to other Territories.

33. The Sub-Camnittee rejected the proposal to delete the phrase "as an integral
part” by 9 votes to T,with 1 abstention.

3L, The Sub-Committee then approved a proposal Eg/ to include in the report of
the Rapporteur a statement to the effect that the phrase "as an integral part" was
included in certain draft Trusteeship Agreements only as a matter of administrative
convenience, without prejudice to the sovereignty of the Trust Territories.

35. In the Fourth Camittee, however, the proposal was again made to delete the
words "as an integral part" from all draft Trusteeship Agreements except those for
Tanganyika and Western Samoa in which this clause did not occur. 41/ The proposal
was adopted 42/ by 16 votes to 15, with 3 abstentions. The proposal was
unacceptable __5/ to the States submitting the draft Trusteeship Agreements, and was
therefore not given effect in the draft Trusteeship Agreements as submitted through
the Fourth Committee to the General Assembly.

36. Finally, at the seccnd part of the first session of the General Assembly, a
draft resolution was submitted E&/ in plenary meeting by which the General Assembly
would have rejected the draft Trusteeship Agreements. The following was among the
reasons advanced in the draft resolution to justify this rejection:

"Secand, the draft agreements include the provision whereby the territory in
trust shall be administered as an integral part of those States which are
Admintistering Authorities which, in fact, amounts to annexation of the territories

39/ G A (1/2), 4th Com., part II, New Guinea, p. 240, annex 5 (A/C.4/Sub.1/27);

" Ruanda-Urundi, p. 252, annex 6 a (A/C.4/Sub.1/43); Togoland under French
administration, p. 258, annex 7 (A/C.4/Sub.1l/51) and p. 260, annex 9
(A/C.4/sSub.1/60); Cameroons under French administration, p. 259, ennex 8
(A/C.4/Sub.1/39) and p. 260, annex 9 (A/C.4t/Sub.1/60); Togoland under British
administration, p. 269, annex 11 (A/C.4t/Sub.1/42) end p. 273, annex 13
(A/C.4/Sub.1/58); Cameroons under British administration, p. 272, annex 12 a
(A/c.4/5ub.1/40) and p. 273, annex 13 (A/C.4/sub.1/58).

G A (I/2), 4th Com., part I, p. 296, annex 22 (A/C.4/69), part IV, paras. 3 and k.
As already noted, the clause had not been included with respect to Tanganylka
vhich was sufficiently large and self-contained to be administered as a separate
entity. With respect to Western Samoa, agreement had already been reached in
Sub-Cammittee 1 to delete the clause.

G A (I/2), 4th Com., part I, 23rd mtg., p. 1hl.

For texts of relevant statements, see G A (I/2), Uth Com., part I, 26th mtg.,
Australia, p. 163; Belgium, p. 161; France, p. 162; United Kingdom, p. 160.

G A (I/2), Plen., 62nd mtg., p. 1283.
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Article 81 Paragraphs 37-39

in trust by the sald States, whereas Article 76 of the Charter provides that the
Trusteeship System shall promote the progressive development of the trust
territories towards self-government or independence.”

37. This draft resolution was rejected Eé/ by the Assembly by 34 votes to 6, with
11 abstentions.

3. The question of fixing a time limit for the attainment
of self-government or independence

38. The Trusteeship Agreement for the Trust Territory of Scmaliland under Italian
administration is the only one which specifically states the date on which a Trust
Territory shall beccome independent. Eé/ However, at the second part of its first
session, when the General Assembly was considering the first eight draft Trusteeship
Agreements submitted to it for approval under Article 85, some representatives
expressed the opinion 47/ that these draft Trusteeship Agreements should fix a

time limit for the attainment of independence by the Trust Territories. To that end,
amendments 48/ were submitted in Sub-Committee 1 of the Fourth Committee providing

for the inclusion of the following statement in the draft Agreements:

"In the year ... the Trust Territories shall be declared fully self-governing
or independent".

39. In support of the proposed amendment, it was maintalned that previous experience
indiceted that Administering States usually delayed the advancement of peoples under
their control on the ground that they were not prepared to exercise a greater degree of
self-government .

]l%/ Ibid., p. 1286.
L6/ The relevant paragraphs of section B of General Assembly resolution 289 A (IV)
read as follows:
"The General Assembly,
"B. With respect to Italian Samaliland, reccmmends:
"}. That Italian Somaliland shall be an independent soverelgn State;
"2. That this independence shall beccme effective at the end of ten years
from the date of the approval of a Trusteeship Agreement by the General Assembly
The substance of paragraphs 1 and 2 1s reproduced in paragraph 5 of the
Trusteeship Agreement for Somaliland under Ttalian administrat‘on (United Netions
Publications, Sales No.: 1951.VI.A.l).
47/ For texts of relevant statements, see:
G A (I/2), Plen., 6lst mtg., India, p. 12€9; 62nd mtg., USSR, p. 1279. See also
annex IV to ammex 72 (A/258 and Add.l), p. 1552.
G A (I/2), 4th Com., part I, 20th mtg., Syria, p. 112; 23rd mtg., USSR, p. 139;
24th mcg., India, pp. 147 and 152; 26th wtg., Ireq, p. 167.
G A (I/2), 4th Com., part II, 2nd mtg., India, p. 6; Iraq, p. T; 13th mtg., Iraq,
p. 9%; 1lbth mtg., India, p. 102; USSR, p. 101; 20th mtg., India, p. 150.
See also p. 241, annex 5 (A/C.4/Sub.1/27), and p. 284, annex 15 (A/C.4/sub.1/59).
48/ G A (1/2), bth Com., part IT, p. 234, annex 4 (A/C.4/Sub.1/15); p. 241, annex 5
™  (A/c.h/sub.1/27); p. 284, annex 15 (A/C.4/Sub.1/59).
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4o, Among the views expressed in oppositlion to the amendment were those set forth
below. EQ/ (1) It was impractical since it was not possible to fix in advance the
date when the peoples of Trust Territories would actually be in a position to attain
the goal of self-government or independence. (2) The General Assembly would only be
storing up trouble if it were forced to grant independence to the pecples of Trust
Territories and throw them intc the strenuous cconditions of the modern world. [3) In
any case, the time limit would have to be a conservative one which might easily
disappoint the peoples of the Trust Territories. (4) There was nothing in the Charter
to Justify the inclusion of such a provision in the Trusteeship Agreements. The fixing
of a time limit would prejudge the discretion of the Trusteeship Council and of the
Administering Authorities.

41. The Sub-Committee rejected 29/ the proposed amendment by 10 votes to 1, with
> abstentions.

k2, The question was raised 2}/ again before the Fourth Cammittee in an amendment to
the draft Trusteeship Agreements under which a time limit would have been fixed for
the attainment by the Trust Territories of self-govermment or independence. It was
pointed out that, since this provision would be applicable to all the Trust
Territories, it was not possible to fix a specific date which could properly apply to
all. Consequently it might be appropriate for the Trusteeship Council to fix a time
limit for each of the Agreements, in consultation with the Administering Authorities,
after the Trusteeshlp System had been in operation for five years. OSubsequently,
however, this amendment was withdrawn 52/ because of the technical difficulties which
had arisen concerning the fixing of a specific date, and also in view of the fact
that the Fourth Committee had adopted & proposal to recommend to the General Assembly
that the Trusteeship Agreements should automatically be reviewed and modifiled after

a ten-year period. This latter recommendation of the Fourth Committee was, however,
unacceptable to the States submitting the draft Trusteeship Agreements, and no article
which provided for the automatic revision of the Trusteeship Agreements ten years
after their approvel by the General Assembly was included in the Trusteeship Agreements
when they were submitted to the Assembly. The question of fixing a time limit in the
Trusteeship Agreements for the attainment by the peoples of Trust Territories of self-
government or independence was not formally raised as a specific proposal before the
General Assembly in plenary session,and the Trusteeship Agreements were approved by
the Assembly without such provision.

43. The question was subsequently considered 22/ by the General Assembly at its
sixth session, when a draft resolution 2&/ was submitted to the Fourth Committee

49/ For texts of relevant statements, ibid., 3rd mtg., New Zealand, p. 15; 13th mtg.,
Belgium, p. 97; United Kingdom, p. 95; lith mtg., Australia, p. 98. See also
p- 257, annex 6 e (A/C.4/Sub.1/69) and p. 281, annex 14 (A/C.4/sub.1l/72).

50/ G A (I/2), 4th Cam., part II, 20th mtg., p. 151. This vote was in connexion with

"~ the draft Trusteeship Agreements for the Cameroons and Togoland under French
administration, the Cameroons and Togoland under British administration, Ruandsa-
Urundi, and Tanganyike where it was proposed to set 1966 as the time limit. The
proposal had already been voted on as & question of principle in connexion with
the draft Trusteeship Agreement for Western Samoa, and rejected by 10 votes to &4,
with 3 abstentions (ibid., 14th mtg., p. 102).

51/ G A (I/2), kth Com., part II, 20th mtg., p. 152.

52/ Ibid., p. 147.

G A (VI), 4th Com., 239th mtg., pp. 258-260; 240th mtg., pp. 261-265; 2llst mtg.,

pp. 267-2T1.

A/C.4/1.187.
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concerning the attainment by the Trust Territories of the objective of self-government
or independence. Under paragraph 2 of this draft resclution, the Administering
Authority of each Trust Territory, with the exception of Somaliland under Italian
administration, 55/ was invited to include in each annual report on its administration
certain information in respect of the period of time within which it was expected

that the Trust Territory would attain the objective of self-government or independence.
An amendment gé/ to the draft resolution called for the deletion of that paragraph.

Il The arguments set forth below were among those advanced 57/ in favour of the
draft resolution and against the amendment. (1) It was proper for the United Nations
to inquire from the Administering Authorities how long they expected it would take the
Territories under thelr administration to attain self-government or independence,

which should be the essential objective of the whole development of those Territories.
(2) The amendment to delete the paragraph in question would have the effect of
frustrating the objective of the draft resolution. (?) Unless some time limlt were
fixed, neither the peoples of the Trust Territories nor the Administering Authorities
would develop the proper psychologlcal preparedness for a transfer of power.

(4) while 1t might have seemed premature to set a time limit at the time the first
Trusteeship Agreements were drawn up, a new stage had been reached after five years'
experience, and the time had come for the Administering Authorities to fix a time limit
for the establishment of self-government or independence in the Trust Territories.

(5) The draft resolution did no more than request the Administering Authorities to
inform the General Assembly of the period within which they considered that the various
Trust Territories would attain the objective of self-government or independence, and
there was no question of establishing a rigid time limit as in the case of Samaliland
under JItalian administration.

45, Among the views expressed 58/ in opposition to the draft resolution were those
set forth below. (1) The Trusteeship Agreements did not impose any obligation on the
Administering Authorities to adhere to a fixed time-table or plan. (2) The General
Assembly had considered it unnecessary to include such a provision in the Trusteeship
Agreements, thus sdmitting that the situation did not require it. (3) No one could
predict how soon a particular Territory would be ready for self-government, and even
the most consclentious attempt to estimate that date could be no more than speculation,

5/ The Trusteeship Agreement for Somaliland under Italian administration already
stated that that Territory would receive its independence ten years after the
date of the approval of the Agreement by the General Assembly.

56/ A/C.4/L.193.

57/ For texts of relevant statements, see G A (VI), 4th Com., 230th mtg., Haiti,
" paras. 63-69; Philippines, paras. 58-60; Yemen, paras. 61 and 62; 24Oth mtg.,
Brazil, para. 1; Burma, paras. 2 and 3; Chile, para. 4O; Cuba, para. L8;

Czechoslovalda, para. 49; El Salvador, para. 32; Greece, para. 35; Guatemala,
paras. 12 and 13; India, paras. 1-7; and 36; Indonesia, paras. 44 and L45;
Lebanon, paras. 32-34; Poland, para. 31; Syria, para. 37; USSR, para. 39;
Venezuela, para. 38; 24lst mtg., Brazil, para. 19; Cuba, paras. 16 and 20;
Egypt, para. 10; El Salvador, para. 21; Haiti, para. 11; India, para. 8;
Philippines, paras. 2-7.

§§/ For texts of relevant statements, see G A (VI), Lth com., 239th mtg., United
Kingdom, paras. 7O-T4; 240th mtg., Australia, paras. 21 and 22; Belgium,
paras, 24-30; France, paras. 14t and 15; New Zealand, para. 43; 2hklst mtg.,
Belgium, para. 15; Canada, para. 41; Denmark, para. 18.
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and to adopt a fixed time limit would be to promise scmething impossible tc carry cut.
The adoption of such a provision would show a lack cf realisn, and the draft
resolution would serve no useful purpose; it was neither expedient nor possible at
that stage to have recourse to mathematical formulae to decide when Trust Territories
were likely to attain self-government or independence.

46. Finally, an amendment 59, was submitted under which the provision under discussion
would be replaced by a text IE#iting the Administering Authorities to include certain
informetion in thelr annual reports. The proposed text requested the Administering
Authority to provide information on the "rough estimate of time which it considers,
under existing conditions, may be needed to complete one or more of the various measures
which are meant to create the pre-conditions for the attainment by the Trust Territory
of the objective of self-government or independence”.

L7. The Fourth Committee then took the following decisions:

(1) The amendment to delete the provision calling for the fixing of a time limit
wag rejected by 32 votes to 9, with 10 absientions;

(2) It was decided by 26 votes to 7, with 18 abstentions. to include the text
proposed in the amendment to the draft resolution as z new sub-paragraph;

(3) By roll-call vote, the new sub-paragraph was adopted by 32 votes to 10, with
9 abstentions;

() The draft resolution as a whole, as amended, was adopted by 38 votes to 7, with
£ abstentions.

L8, In plenary meeting of the General Assembly, the draft resolution, as recommended
by the Fourth Committee, was adopted 60/ by 38 votes to 8, with 11 abstentions. In

a separate roll-cell vote, the proviszgn concerning the period of time §I/ was adopted
by 32 votes to 15, with 9 ebstentions.

4g, Two further resolutions concerning the attainment by the Trust Territories of the
objective of self-government or independence were adopted by the Genmeral Assembly:
resolution 752 {VIII) ég/ and resolution 858 [IX). 63°

50. Under resolution 752 (VIII), the Generel Assembly, after recalling its

resolution 558 (VI), noted that the Administering Authorities had not provided the
information requested in that resolution in their annual reports, é&/ but also noted
and commended the Administering Authority for Western Samoa for declaring its intention
to initiate in 1954 consultations among representatives of the inhabitants leading

59,/ A/C.4/L.19%4.

60/ G A (VI), Plen., 36lst mtg., paras. 34-38. See G A resolution 558 (v1).

%1/ G A resolution 558 (VI), para. 2 (d).

62/ For the discussion preceding the adoption of this resolution, see G A (VIII),

™  l4th Com., 388th mtg., paras. 27-29 and 50; 389th mtg., para. 8; 39lst mtg.,
paras. 20, 28, 32, 35 and 41; 392nd mtg., paras. 15, 2k and 29. For the vote on
the adoption of this resolution, see G A (VIII), Plen., 47lst mtg., para. 27.
For the discussion preceding the adoption of this resolution, see G A (IX), Lth
Com., lWlhth to 4uBth mtgs. See also A/2840, section F.

Reports had been submitted on Western Samoa, New Guinea, Nauru, Tanganyika, Ruande-
Urundi, Cameroons and Togoland under French administrationm, and Togoland under

British administration.

63/
o/
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to the establishment of a self-governing State. The Assembly reaffirmed its
resolution 558 (VI) and requested the Trusteeship Council to include in its next and
succeeding reports to the General Assembly a separate section dealing with the
implementation of resolution 558 (VI) and resolution 752 (VIII), specifying in
particular the measures taken in certaln designated fields.

51. Under resolution 858 (IX), the General Assembly recalled resolutions 558 (VI) and
752 (VIII), and noted that the Trusteeship Council had included in its report covering
the period fram 22 July 1953 to 16 July 1954 & separate section dealing with the
attainment by the Trust Territorles of the cbjectlve of self-government or
independence. It also noted, however, that the Trusteeship Council had not formulated
any conclusions or reccmmendations in this regard. It therefore recammended that the
Trusteeship Council instruct its visiting missions to give special attention in their
reports to the Council to the question of attalnment by the Trust Territories of
self-government or independence in the light of resolution 858 (IX), as well as
resolutions 558 (VI) and 752 (VIII). It also recommended to the Administering
Authorities that, as a means to facilitate an approximate determination of the date on
which the populations of the Trust Territories would be prepared for self-government or
independence, they should intensify their efforts along certain specified lines.

4. The question of the modification of the suggested
procedure for the settlement of disputes

52. Article XVI of the draft Trusteeship Agreement for Western Samoa provided that:
"If any dispute should arise between the Administering Authority and another Member of
the United Nations, relating to the interpretation or application of the provisions of
this Agreement, such dispute, if 1t cannot be settled by negotiation or simllar means,
shall be submitted to the International Court of Justice". An amendment 65/ to this
Article was submitted 66/ in Sub-Committee 1 of the Fourth Committee under which the
words "Internmational Court of Justice" would have been replaced by "Trusteeship
Council, which may, 1f necessary, refer the matter to the International Court of
Justice for an advisory opinion". The spcnsor of this amendment argued that the text
of article XVI was an attempt to sidetrack the Trusteeshlp Council and to undermine
its authority and the Integrity of the Trusteeship System. In support of the
amendment, 1t was stated that actually the Administering Authority would be subject to
the supervision of the Trusteeship Council which would probably be able to solve many
difficulties.

53. In opposition to the amendment, it was argued 67,/ that, since the Trusteeship
Council was a consultative organ, it could not exercise the juridical function which
would be conferred upon it under the proposal, and that an advisory opinion would not
be a means of settling a dispute. Moreover, as stated by the Administering Authority
for Western Samoa, the administration of that Trust Territory would be open to the
fullest possible supervision by the Trusteeship Council, but there was no better
tribunal to judge a dispute than the International Court of Justice.

sk, The sponsor ¢f the amendment made an alternative prcposal calling for inserticn
of the phrase "or through the mediation of the Trusteeship Council" after the words
"similar means". The alternative proposal was intended to stress the special

65, G A (I/2), 4th Com., part II, p. 239, annex 4 e (4/C.4/5ub.1/10), para. 6.

66/ TFor texts of relevant statements, see G A (I'2), Uth Com., part II, 12th mtg..
China, p. 85, India, p. 8.

67/ Ibid., Belgium, p. 36; New Zealand, p. 85; United States, p. 36.
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competence of the Trusteeship Council with respect to the application of the
Trusteeship Agreements. The original amendment was subsequently withdrawn, 53/ and the
alternative proposal was then put to the vote. It was rejected §2/ by the Sub-
Committee by 8 votes to 5, with 4 abstentions.

55. A similar amendment under the same sponsorship was put forward to article 18 of
the draft Trusteeship Agreement for Tanganyika and corresponding articles of other
draft Agreements. 70/ The Sub-Committee rejected 71/ it by 9 votes to 6, with

2 abstentions. - ——

56. A further proposal zg/ that a new article identical to article 16 of the draft
Agreement for Western Samoa be added to the draft Trusteeship Agreement for New Guinesa,
was also submitted but later withdrawn. 73/

5. The question of the entry into force of the Trusleeship Agreements

5T. Of the eleven Trusteeship Agreements, only four contain an article specifying the
time when, and condition under which, the Agreement may enter into force. The
Agreements in question are those for the Cameroons and Togoland under French
administration (article 15 in each Agreement), the Trust Territory of the Pacific
Islands (article 16) and Somaliland under Italian administration (article 23).

58. Article 15 of each of the Agreements for the above-mentioned Trust Territories
under French administration states that the "Agreement shall enter into force as soon
as 1t has received the approval of the General Assembly of the United Nations." These
Agreements were approved on 13 December 1946.

59. During the discussion in the Security Council of the draft Agreement for the
Trust Territory of the Pacific Islands, designeted as a strategic area, the question
arose as to the campetence of the Security Council to make the date of entry into force
of a Trusteeship Agreement approved by it dependent upon action by another body. Iy/
Article 16 of this Agreement states that it "shall come into force when approved by
the Security Council of the United Nations and by the Govermment of the United States
after due constitutional process.” The Agreement was approved by the Security

Council 75/ on 2 April 1947, and entered into force 18 July 1947. 76/

60. Article 23 of the Agreement for Sameliland under Italian administration stated
that the "present Agreement ... shall enter into force as soon as it is approved by

68/ G A (I/2), 4th Com., part II, 12th mtg., China, p. 88.

69/ T1bid., p. 88.

70/ Tbid., Ruanda-Urundi, p. 251, annex 6 c¢ (A/C.4t/Sub.1/63), para. 6; Togoland
under French administration, p. 259, annex 7 b (A/C.ht/Sub.1/64), para. L;
Cameroons under French administration, p. 260, amnex 8 b (A/C.4/Sub.1/65),
para. 4; Tanganyika, p. 269, annex 10 ¢ (A/C.L/Sub.1/62), para. 5; Togoland
under British administration, p. 271, amnex 11 b (A/C.4/Sub.1/54), para. 5;
Cameroons under British administration, p. 275, annex 12 b (A/C.4t/sub.1/61),
para. 5. For the discussion on this proposed modification, see G A (I/2),
kth Cam., part II, 20th mtg., pp. 147-1L49.

71/ G A (I/2), 4th Cam., part II, 20th mtg., p. 149.

72/ Tbid., p. 242, annex 5 b (A/C.4/Sub.1/21), para. L.

Ibid., 22nd mtg., United States, pp. 163 and 16k.

T4/ See in thls Repertory under Article 83.

75/ scC, 2nd yr., No. 31, 124th mtg., p. 680.

76/ sC, 2nd yr., No. 104, 220th mtg., footnote to pp. 2753 and 2754 (S/599).
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the General Assembly of the United Rations and ratified by Italy”. However, according
to paragraph 8 of section B of General Assembly resolution 289 A (IV), Italy was
invited to undertake provisional administration pending the approval of the Agreement
by the General Assembly. It undertook that task on 1 April 1950. The General Assembly
approved the Agreement on 2 December 1950, and it was ratified by the Government of
Italy on 4 November 1951. T7/

61. With respect to the draft Agreements for Western Semoa, 78/ New Guinea, 79/
Ruanda-Urundi, 80/ Tanganyika, 81/ Togoland 82/ and the Cameroons 83/ under British
administration, new articles were proposed under which each Agreement was to "enter
into force upon its ratification by the General Assembly of the United Nations™. The
proposed articles would specify the period of time for which the Agreements would
remain in force. 8i4/

62. At the second part of the first session of the General Assembly, the proposed

modifications were rejected _3@/ by Sub-Committee 1 of the Fourth Committee by 8 votes
to § with 3 abstentions.

B. The authority which will exercise the administration
of the Trust Territory

1. The designation of one ov more States as an Administering Authority

a. THE DESIGNATION OF THE ADMINISTERING AUTHORITY FOR NAURU

63. Article 2 of the draft Trusteeship Agreement for Nauru, %/ submitted jointly
by the Governments of Australia, New Zealand and the United Kingdom, designeted these
Governments as the joint authority, to be called "the Administering Authority”, which
would exercise the administration of the Territory. During the consideration §_Z/ of
the draft Agreement, no objections were raised to the designation of a Joint authority.

6. Article 4, however, provided that, in pursuance of an agreement made by the
Governments of Australia, New Zealand and the United Kingdam, the Government of
Australia would, on behalf of the Administering Authority and except until otherwise

G A (VII), Suppl. No. 4 (A/2150), p. 10T.
%gé GA 51/2;: htﬁPCom., part II, p. 236, annex 4 a (A/C.4/sub.1/9), para. 3.
79/ Toid., p. 243, annex 5 d (A/C.4/sub.1/22), para. 8.
80/ Toid., p. 252, ennex 6 a (A/C.h/Sub.1/43), para. k.
Bi/ Toid., p- 267, annex 10 a (A/C.k/sub.1/L1), para. 3.
B2/ Told., p- 269, amnex 11 (A/C.L/Sub.1/k2), para. 5.
B3/ Tbid., p. 272, annex 12 a (A/C.4/Sub.1/40), para. 5. .
B'E/ The relevant passage would read: "snd shall remsin in force for a period o f
years and thereafter shall be reviewed and modified according to the degree o
attainment of the purposes set forth in article 76 of the Charter of the
United Nations." It was proposed that these words be added to article 15 of the
draft agreements for Trust Territories under French administration. (¢ A (T/ 2)é
kth Com., pa.:/'t II, p. 258,) annex 7 (A/C.4/sub.1/51), para. 5 and p. 259, annex
A/c.k/sub.1/39), para. 5).
85/ (Z(}1< (152), 4th Cam., part II, lith mtg., p. 102 and 20th mtg., p. 150.
86/ G A (II), Suppl. No. 10 (A/402/Rev.1).
87/ G A (II), 4th Com., 46th mtg., p. 103.
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agreed upon by these Govermments, continue to exercise full powers of leglslation,
administration and jurisdiction in and over the Territory. During the consideration of
this article in the Sub-Committee established by the Fourth Committee at the seccond
session of the General Assembly to consider the draft Agreement, it was held that the
words "except and until otherwise agreed by the Governments of Australia, New Zealand
and the United Kingdom" were ambiguous,and might be interpreted as permitting the
administration of the Territory to be entrusted to a fourth party without the

approval of the United Nations. It was proposed that this clause should be deleted.
In response to a request for clarification, the representative of Australia, on behsalf
of the delegations of the three Governments, requested that the followlng statement he
included in the minutes of the Sub-Coammittee:

"It is the intention of the Administering Authority that, in the implementation
of Article 4 of the agreement, one of the three Governments will, on behalf of
the Administering Authority, exercise the powers granted in the agreement, and that
the Government of Australia will administer the territory until it 1s agreed that
one other of the three Governments will assume this function.™

Following this explanation, the proposal to delete the relevant clause of article &4
of the draft Agreement for Nauru was withdrawn. 88/

b. PROPOSALS FOR A COLLECTIVE ADMINISTERING AUTHORITY FOR THE
FORMER ITALIAN COLONIES OF SOMALILAND AND LIBYA

65. At the third session of the General Assembly, a proposal 89/ was made in the
First Cammittee to place the former Italian colony of Somaliland under a collective
trusteeship of five States for a period of ten years. A second proposal 90/ was made
recommending (a) thet Libyas be made a Trust Territory and that the functiomns of
Administering Authority of that Territory be conferred on five specified Govermments
and (b) that former Italian Scomalilend be made a Trust Territory and that seven
specified Governments act as Administering Authority for that Territory. Both
proposals were rejected 2}/ by the Conmittee.

2. The designation of the United Nations ilself as an Administering Authority

a. THE DESIGNATION OF THE ADMINISTERING AUTHORITY FOR WESTERN SAMOA AND NEW GUINEA

66. During the first session of the Genersl Assembly, the Fourth Committee appointed
Sub-Cammittee 1 to examine the eight draft Trusteeship Agreements which had been
submitted in order to determine whether they camplied with the provisions made for the
full attainment of the objectives of the Trusteeship System contained in

Article 6. 92/

67. The Sub-Committee decided to consider the draft Trusteeship Agreement for Western
Samoa first. During the discussion of the draft Agreement, in which article 2
designated the Mandatory Power which had submitted the Agreement as the Administering
Authority, 22/ & proposal 2&/ was put forward recormending that as a rule, the

&

GA sn), 4th Com., annex 2 4, p. 131.

G A (III/2), lst Com., Annexes, p. 22, A/C.1/456.
Tbid., p. 29, A/C.1/468.
G A
G A

A&

(111/2), 1st Com., 272nd mtg., pp. 382 and 384.

(1/2), 4h Com., part I, 20th mtg., p. 116.
Article 2 in each of the draft Trusteeshlp Agreements wes similar.
G A (1/2), 4th Com., part I, p. 199. annex 12 b (A/C.4/33).
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United Nations should be the Administering Authority for Trust Territories. The views
set forth below were among those expressed 95/ in favour of that proposal. (1) It wes
¢learly in conformity with the terms of Article 81 of the Charter. (2) If the

United Nations became the Administering Authority, the peoples concerned would make
more rapid strides toward self-government or independence. (3) The United Nations would
be more impartial in its administration than any single State, which would be inclined
to consider its own interests. It would have a broader outlook because of the
representation of States which were not directly interested, and it would have a
greater and more sympathetic interest in the development of Territories.

68. In opposition to the proposal that the United Nations should be the Administering
Authority, the views set forth below were among those expressed. 96/ (1) The word

"or" in Article 81 established the optional nature of this principle; it could be
accepted or rejected at the discretion of the Mandatory Powers,and to make it
obligatory would be an alteration of the Charter. (2) The United Nations cowld only
recommend approval or disapproval of the draft Agreements; it did not have the power
to draft an Agreement, as the proposal seemed to assume.

69. When article 2 of the draft Trusteeshlp Agreement, for Western Samoa was
considered, an amendment was proposed 21/ to the effect. that the Government of New
Zealend should act on behalf of the United Nations, which would be the Administering
Authority within the meaning of Article 81 of the Charter. That amendment was
intended to interpret Article 81 of the Charter, and to make it clear that the
Administering Power was acting only on behalf of the United Nations.

T0. The representative of New Zealand stated 98/ that the amendment was not
acceptable to his Government. The Government of New Zealand considered that it was
better equipped to discharge the administrative function in Western Samoa than any
international organizetion, and that it would be impracticable to have divided
authority. Moreover, New Zealand was not willing that such an administration should be
provided, in view of the previous unhappy experience of the Samoans under international
administration.

/
Ti. Another representative maintained 99/ that, although his Government favoured
international administration by the United Nations, this could not be instituted before
the establishment of the Trusteeship Council. The Charter, on the assumption that
administration by Member States would be the normal, or at least the initial practice,
provided that the Trusteeship Council could not be set up until there were Members of
the United Nations which administered Trust Territories, and that there had to be
enough Members as Administering Authorities to make up half the totel membership of the
Council. Thus, the Charter operated to bar the United Nations as the Administering
Authority in the initial Trusteeship Agreements.

T2. In support of the proposal, it was stated 100/ that it had been inspired by the
principle written into the Charter, namely, that Territories might be administered
either directly by the United Natlons through one of its agencies or indirectly by one
or more of the United Nations Members by agreement between the States concerned.

Since this principle was in the Charter, it should be applied in accordance with the

%?’ Ibid., part II, 2nd mtg., p. 6.
Toid., pp. 8 and 9.

97/ Tbid., 6th mtg., pp. 32 and 33 and p. 234, annex 4 (A/C.L/Sub.1/15).
/ G A (I/2), bth Com., part II, 6th mtg., pp. 33 and 34.

99/ Ibid., p. 35.

100/ Tbid., p. 36.
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Charter, and the Administering Authority should therefore act as a trustee under the
supervision of the United Nations. It was not considered desirable for the
Organization to act as an administrator in every case.

7. In opposition to the proposal, it was argued lgl/ that it would not be in the
interest of the people of Western Samoa for there to be any doubt regarding the duty
or power of the Administering Authority. Article 81 allowed for administration by one
or more States or, alternatively, by the Organization itself: the proposal was therefore
based on an erroneous interpretation of this Article. The original proposal that the
United Nations itself should be the Administering Authority was opposed because it
would involve constitutional considerations. Such changes could not be made without
changing the whole structure of the Trusteeship Agreement, and this could not be done
merely by modifying the definition of the Administering Authority. In the case of
Western Samoa, the long administrative relationship between New Zealand and the
inhabitants of the Territory could not be discontinued except for very speclal reasons.
Since article 2 of the draft Agreement was in camplete agreement with Article 81, the
proposal to modify it was not acceptable.

4. The representative of New Zealand stated that, if the proposal was implicit in
the Charter, it was already embodied in the draft Agreement. If it was not implicit
in the Charter, his Government could not accept it. lgg/

T5. The sponsor of the proposal decided not to press it to a decision, and article 2
of the draft Agreement for Western Samoa, as proposed by New Zealand, was approved by
the Sub-Committee. 103/

76. When the draft Trusteeship Agreement for New Gulnea was considered, an
amendment }9&/ to article 2, designating the United Nations as the Administering:
Authority, was agaln presented. However, its sponsor, after stating that his
Government maintained its preference in this respect, withdrew his amendment. 192/

T7. The General Assembly approved lgé/ the first eight draft Trusteeship Agreements,
in which various individual Governments were designated as Administering Authorities.

b. THE DISPOSAL OF THE FORMER IT ALIAN COLONIES

78. The designation of the Unlited Nations as the Administering Authority for Trust
Territories was agein considered when the General Assembly took up the question of the
disposal of the former Italian colonies. At the third session,two proposals bearing
on this subject were submitted to the First Committee. The first 107/ recommended

a direct United Nations trusteeship for Libya, Eritrea and Italian Somaliland with an
administrator for each of the Territories, with full executive powers. The respective
administrators were to be appointed by the Trusteeship Council, and to be assisted by
an advisory committee consisting of nine members. The second 108/ proposed that Libya
and Italian Somaliland be placed under international trusteeship, with the United

101/ 1Ibid., pp. 37-40.

102/ TIbid., p. 40.

' Ibid., pp. 41 and k2.

104/ G A (1/2), 4th Com., part II, p. 240, annex 5 (A/C.L/Sub.1/27).
105/ G A (I/2), 4th Com., part II, 15th mtg., p. 11l.

106/ G A resolution 63 (I).

107/ G A (III/2), lst Com., annexes, p. 2, A/C.1/433.

108/ Ibid., pp. 21 and 22, A/C.1/kk8.
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Nations as the Administering Authority, for a period of not less than ten and not more
than twenty years.

T9. In the First Committee, i1t was maintained that it would be impractical to
designate the United Nations as the Administering Authority. In support of that view,
it was argued 109/ that (1) the United Nations would be unable to bear the financial
burden which the administration of Territories would entail; (2) difficulties would

be encountered in securing personnel to administer Territories and to maintain peace
and security in them; and (3) the disagreements which existed in the Organization would
not permlt it to function satisfactorily as the Administering Authority of the
Territories.

80. Among the arguments in favour of designating the United Nations as the
Administering Authority for one or more of the former Italian colonies of Libya,
Eritrea and Somaliland, were those set forth below. 110/ (1) The Trusteeship Council
would be inspired by the main purpose of preparing the populations concerned for
independence. (2) When the administration of a Territory was entrusted to a single
Power, that Power used its resources in such a way as to encourage the growth of
vested interests which exerted their influence to prolong domination by the
Administering Authority. (3) The Administering Authority, particularly if it was a
colonial Power, tended to incorporate the country intco its territory.

81. In the reply to the contention that the United Nations did not possess the means
and resources to discharge the duties of the Administering Authority successfully, the
question was raised lé}/ as to how a nation impoverished by war could be expected to
muster such resources.

82. Attention was drawn ;}g/ to the fact that, while there was no precedent for
placing Territories under United Nations administration, there was no reason why the
precedent should not be created if found to be convenient, and the presence of a
special provision in the Charter in that respect supported this view.

83. The financial implications, it was felt, l}é/ should not be regarded as an
important obstacle until they had been closely examined. A study of the budgetary
situations and revenues of the Territories in question would reveal a financial
situation which might not involve too onerous a financial burden on the Members of the
United Nations. There was no proof that great expenditures would be required for
proper administration of the Territories.

84, One represen .ve expressed 1&&/ support for direct trusteeship by the United
Nations on the ground that there was a noticeable tendency in the Trusteeship Council
for Administering Authorities to exert every effort to tighten their grip until they
could simply annex the Territories.

8s5. Regarding the financial objections which had been raised to a direct trusteeship
by the United Nations, the opinion was expressed that long-term expenditures would have
to be undertaken on the basis of loans or financial assistance to be reimbursed at a

109/ G A (III/2), 1st vum., 24hth mtg., p. 62; 249th mtg., pp. 108 and 109; 250th mtg.,
— pp. 121 and 122; 254th mtg., pp. 156 and 157; 255th mtg., pp. 162 and 163.

110/ TIvid., 243rd mtg., p. 52; 24hth mtg., p. 6.

111/ Toid., 245th mtg., p. T71.

115/ Ibid., 2u6th mtg., p. 88.

133/ Toid., 246th mtg., p. 81; 24Bth mtg., p. 103.

1ik/ Tbid., 254th mtg., p. 153.
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later stage by the Territories concerned. Regarding the perscnnel necessary to
administer the Territories, i1t was thought that, in the main, local personnel could
be recruited. Some international recruitment would be necessary, however, and
attention was drawn to the United Nations Secretariat as an example of how efficiently
an international civil service could function. 115/

86. During the discussions in plenary meetings of the General Assembly on the question
of the disposal of the former Itallan colonies, proposals ;}é/ were agein submitted
recamending that those territories be made Trust Territories with the United Nations

as the Administering Authority.

87. In support of the proposals, the arguments given below were among those
expressed. 117/ (1) The proposals were intended to protect the vital interests of the
populations concerned. (2) The problem of the disposal of the former Italian colonies
had already existed at the time that Article 81 was being discussed, and the Article
had been approved precisely because trusteeship of the former Italian colonies had
been envisaged. (3) The proposals were based on respect for the wishes of the
indigenous populations for independence and on the principle of national sovereignty.
(4) 1P adopted, they would hasten the progress of the colonies towards complete
independence. (5) They were in accordance with the provisions of the Charter relating
to Trust Territories.

88. During the discussions, an objection to the proposals was raised l;ﬁ/ on the
grounds that, apart from the financial difficulties involved in the administration of
Territories by the United Nations, the absence of uniform ideas and methods would
prejudice effective administration.

89. In view of the rejection of most of the proposals dealing with the general
solution of the question of the disposal of the former Itallan colonies, further
consideration was postponed 5;2/ until the fourth session of the General Assembly.

90. At the fourth session of the General Assembly, proposals 120/ submitted to the
First Committee and to the Assembly in plenary meeting to place the former Italian
colonies under the trusteeship of the United Nations were rejected. Resolution 289 (IV)
vhich the Assembly adopted made no provision for the administration by the United
Nations of any of the former Italian colonies.

115/ Ibid., 25Tth mtg., pp. 179 and 180.

116/ G A (III/2), Plen., Annexes, p. 100, A/881, p. 102, A/885 and p. 104, A/895.

117/ 1Ibid., 21Tth mtg., pp. 544, 548 and 563; 218th mtg., pp. 572 and 581.

118/ Tbid., 217th mtg., p. 565.

119/ G A resolution 287 (III).

120/ G A (Iv), Plen., Amnex p. 56, A/1110/Rev.l and A/1082; G A (IV), 1st Com., Annex,

p. 21, A/C.1/48T/Rev.1; p. 2k, A/C.1/499; p. 34, A/C.1/529.
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ANNEX

The constitutional basis of the provisions of the Trusteeship Agreements
(with indication of the studies in this Repertory in which this
constitutional basis is discussed)

Articles of the United
Nations Charter to
vwhich the terms of the
Trusteeship Agreement

Article studies dealt
with in this Reper-
tory in which the
terms of the Trustee-
ship Agreement are
treated (partially or

are directly related wholly)

Terms of the Trusteeship Agreements

A. General

75, 16, TT, 79, 81, 83,

75, 16, 17, 83, 85
85

1. Preamble

In the cese of former mandated Ter-
ritories, the preambles are
generally similar to each other
and include reference to their
previous constitutional status
under the Covenant of the League
of Nations, reference to the es-
tablishment of the International
Trusteeship System by the Charter
of the United Nations and the
willingness of their Govermments
to apply this System to these
territories, and reference to
the provisions of the Charter for
approving the terms of the
Trusteeship Agreements.

In the case of the Trust Territory
of the Pacific Islands, it is
stated that Japan, as a result
of the Second World War, ceased
to exercise authority in these
Islands.

In the case of Samaliland under
Itelian administration, reference
is made to the status of the
territory under the Treaty of
Peace with Italy (1947); the
recommendations contained in
General Assembly resolutiaon
289 (IV); negotiation of e draft
Agreement withir the Trusteeship
Council and the acceptance of
responsibility by the designated
Administering Authority and mem-
bers of the United Nations Advisory
Couneil.
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Terms of the Trusteeship Agreements

Articles of the United
Nations Charter to
which the terms of the
Trusteeship Agreement
are directly related

Article studies dealt
with in this Reper-
tory in which the
terms of the Trustee-
ship Agreement are
treated (partielly or
wholly)

Definition of territory
Sovereignty of territory

Designation of Administering
Authority

Entry into force of
Agreement

Amendment of Agreement

Procedure in connexion with
disputes

79, 81

9

B. Powers of Administering Authoritles

Legislation, administration
and Jurisdiction

a. General powers

b. Administering Authority
aided and advised by
Advisory Council

i. Functions of
Advisory Council

ii. Privileges of

Advisory Council

Amalgemation of Trust Territory
into customs, fiscal or
administrative wnion with other
territories

Co-operation with other States

Orgenization of public service
and monopolies

Defensive measures
(local and external)

232

81
76 b
7, 81

81, 83

79, 81, 82, 83
81

81, 84

81, 84, 86

76 b, 81
7% a, 76 4

76 4

76 a, 84
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Terms of the Trusteeship Agreements

Articles of the United
Nations Charter to
which the terms of the
Trusteeship Agreement
are directly related

Article studies dealt
with in this Reper-
tory in which the
terms of the Trustee-
ship Agreement are
treated (partially or
vholly)

C. Duties of Administering Authorities

Good government and defence

Administration in accordance
with the Charter

Respect for Native law and
custom

Political advancement

Economic and social

advancement

a. Land and natural resources

b. International conventions

¢. Slavery and campulsory
labour

d. Traffic in arms and drugs

e.

Health

Educational advancement

Respect for humen rights
and freedaoms

a.

b.

General

Freedam of speech, press
ete.

Freedom of conscience
and religion

Equal treatment for all
Members of the United Nations
and their nationals

a.

b.

c.

The rule
The proviso

Reciprocity for inhabitants

76 a, 34

76

76 b

T6 b

76 b

76 ¢

76 4, 80
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76 a, 84

76 b

76 b
76 v, 76 4

76 b
76 b

76 b, T6 ¢
76 b, T6 ¢
76 b
76 b

76 ¢

76 ¢

6 ¢

76 4
76 4
76 a
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Article studies dealt
with in this Reper-
Articles of the United tory in which the
Nations Charter to terms of the Trustee-
vhich the terms of the ship Agreement are

Trusteeship Agreement treated (partially or
Terms of the Trusteeship Agreements are directly related wholly)

D. Co-operation with the General Assembly and the Security Council

1. General 87, 88 83, 85, 87 a, 87 b, 88

In this case the Administering
Authority undertekes to collabo-
rate fully with the General e
Assembly and the Trusteeship T
Council, rendering to them as-
sistance in accordance with the
terms of the Trusteeship Agree-
ments, or applylng provisions
of Articles 87 and 88 to the
Trust Territory.

2. Periodic visits to Trust
Territories 87 ¢ 87 ¢

3., Reports 87 a, 870 87 a, 87 v, 88

L., Plan for transfer of
authority 81
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