
ARTICLE 93

TEXT OF ARTICLE 93

1. All Members of the United Nations are ipso facto parties to the Statute
of the International Court of Justice.

2. A state which is not a Member of the United Nations may become a
party to the Statute of the International Court of Justice on conditions to be
determined in each case by the General Assembly upon the recommendation of
the Security- Council.

NOTE

1. During the period under review, the General
Assembly, upon the favourable recommendation of
the Security Council in each case, admitted the follow-
ing States to membership in the United Nations in
the order in which they are listed.1 Cameroun, Togo,
Madagascar, Somalia, Congo (Democratic Republic
of), Dahomey, Niger, Upper Volta, Ivory Coast, Chad,
Congo (Brazzaville), Gabon, Central African Republic,
Cyprus, Senegal, Mali, Nigeria, Sierra Leone, Mongolia,
Mauritania, Tanganyika,2 Rwanda, Burundi, Jamaica,
Trinidad and Tobago, Algeria, Uganda, Kuwait,
Zanzibar,2 Kenya, Malawi, Malta, Zambia, the Gambia,
Maldive Islands and Singapore. In accordance with
Article 93 (1) those Members became ipso facto parties
to the Statute of the International Court of Justice.3

2. During the same period, no State which was
not a Member of the United Nations became a party
to the Statute of the Court in accordance with
Article 93(2).
3. The implications of Article 93 (1) were considered
by the International Court of Justice in its judgement
of 21 December 1962 in the South West Africa Cases.
The Court stated that the binding character of Article 37
of the Statute of the Court on the Members of the
United Nations followed from Articles 92 and 93 of
the Charter. As of the date of its ratification of the
Charter on 7 November 1945, South Africa was therefore
bound by Article 37 of the Statute of the Court to
accept the compulsory jurisdiction of the Court in lieu
of that of the Permanent Court of International Justice,

1 See General Assembly resolutions 1476 (XV), 1477 (XV),
1478 (XV), 1479 (XV), 1480 (XV), 1481 (XV), 1482 (XV), 1483
(XV), 1484 (XV), 1485 (XV), 1486 (XV), 1487 (XV), 1488 (XV),
1489 (XV), 1490 (XV), 1491 (XV), 1492 (XV), 1623 (XVI), 1630
(XVI), 1631 (XVI), 1667 (XVI), 1748 (XVII), 1749 (XVII),
1750 (XVII), 1751 (XVII), 1754 (XVII), 1758 (XVII), 1872 (S-IV),
1975 (XVIII), 1976 (XVIII); Malawi, Malta and Zambia were
admitted to membership in the United Nations by a decision of
the General Assembly at its 1286th plenary meeting on 1 December
1964 (see G A (XIX) Suppl. No. 15, p. 9; 2008 (XX), 2009 (XX)
and 2010 (XX). See also this Supplement under Article 4.

2 In April 1964 Tanganyika and Zanzibar merged into a single
State now known as the United Republic of Tanzania.

3 For a reference to Article 93 (1) at the 1966 session of the
Special Committee on Principles of International Law concerning
Friendly Relations and Co-operation among States, see
G A (XXI), Annexes, a.i. 87, A/6230, paras. 211 and 212.

to which it had originally agreed to submit under article 7
of the Mandate for South West Africa.4

4. The obligation embodied in Article 37 of the
Statute of the Court was also discussed in its judgement
of 24 July 1962 in the case concerning the Barcelona
Traction, Light and Power Company, Limited. The
Court said:

"Consent to an obligation of compulsory
jurisdiction must be regarded as given ipso facto
by joining an international organization, membership
of which involves such an obligation, and irrespective
of the date of joining. In consequence, States joining
the United Nations or otherwise becoming parties
to the Statute, at whatever date, knew in advance
(or must be taken to have known) that, by reason
of Article 37, one of the results of doing so would,
as between themselves and other parties to the
Statute, be the reactivation in relation to the present
Court, of any jurisdictional clauses referring to the
Permanent Court, in treaties still in force, by which
they were bound."5

4 South West Africa Cases, (Ethiopia v. South Africa; Liberia
v. South Africa), Preliminary Objections, Judgment of
21 December 1962: ICJ Reports 1962, p. 335. See also separate
opinions of Judge Bustamante, p. 376, and Judge ad hoc Mbanefo,
p. 438.

5 Barcelona Traction, Light and Power Company, Limited,
Preliminary Objections, Judgment, ICJ, Reports 1967, p. 36.

A dissenting opinion in that case emphasized the point that
under Article 37 of the Statute of the Court the transfer of juris-
diction from one court to the other could not occur unless the
clause attributing jurisdiction to the Permanent Court was still
in force and binding upon a State which became party to the
Statute of the Court. If at that moment the jurisdictional clause
of the previous treaty had lapsed, it could not be validated by
the mere fact of the State becoming a party to the Statute. In that
context, the dissenting opinion also drew attention to the Agree-
ment of 9 April 1953 between Sweden and Finland which validated,
two years before Finland became a Member of the United Nations,
the jurisdictional clause in their Treaty of 29 January 1926, which
provided for the jurisdiction of the Permanent Court of Inter-
national Justice. The choice of such a procedure gave rise to the
supposition that Finland considered Article 37 insufficient per se
to render applicable to the International Court of Justice the
jurisdictional clause of the 1926 Treaty, which stipulated the
jurisdiction of the Permanent Court (ibid., pp. 141, 142, 143 and
158, dissenting opinion of Judge ad hoc Armand-Ugon).

See also this Supplement under Article 92 concerning the
judicial character of the Court.
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