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Paragraphs 1-3

TEXT OF ARTICLE 98

The Secretary-General shall act in that capacity in all meetings of the General
Assembly, of the Security Council, of the Economic and Social Council, and of the
Trusteeship Council, and shall perform such other functions as are entrusted to him
by these organs. The Secretary-General shall make an annual report to the General
Assembly on the work of the Organization.

INTRODUCTORY NOTE

1. Article 98 sets forth certain functions of the Secretary-General. Articles
concerning other functions of the Secretary-General are'. Article 97> which states that
the Secretary-General shall be the chief administrative officer of the Organization,
and Article 99> which authorizes the Secretary-General to bring to the attention of the
Security Council any matter which, in his opinion, may threaten the maintenance of
international peace and security. References to specific responsibilities of the
Secretary-General are also contained in Articles 12 (2), which refers to notification of
the General Assembly concerning matters dealt with by the Security Council; Article 20,
which deals with the convocation of special sessions of the General Assembly;
Article 73 e, under which the Secretary-General is to receive information concerning
Non-Self-Governing Territories; Article 101, on the appointment of the staff of the
Secretariat; and Article 110, which deals with the receipt of notifications concerning
ratifications of the Charter. It may be noted that Article 97 defines the Secretariat
as comprising the Secretary-General and such staff as the Organization may require, and
under Article 7 (l)> the Secretariat is one of the principal organs of the United
Nations. Article 102 (l) sets forth a function of the Secretariat, which shall
register and publish treaties and international agreements entered into by Members of
the United Nations.

2. Certain functions are also entrusted to the Secretary-General under the Statute of
the International Court of Justice. Furthermore, a number of multilateral conventions
and international agreements provide that the Secretary-General shall have depositary
and other functions with regard to these instruments.

3« There is a close connexion between Article 98 and the last sentence of Article 97
which provides that the Secretary-General "shall be the chief administrative officer of
the Organization." The Secretary-General has frequently used the powers inherent in his
position as chief administrative officer in discharging a specific mandate given to him
under resolutions adopted by the United Nations organs, and conversely, functions which
might be deemed to come under the authority of the chief administrative officer of the
Organization have often been specifically entrusted to the Secretary-General by
decision of the General Assembly or other United Nations organs. In many instances, it
is difficult to determine clearly whether the performance of a particular function by
the Secretary-General was based on the provisions of Article 97 or on those of
Article 98. The present study, therefore, deals not only with the practice bearing upon
Article 98, but also with the practice in relation to functions which the Secretary-
General performs under the authority vested in him by virtue of the last sentence of
Article 97. However, functions entrusted to the Secretary-General specifically under
Articles other than Article 97 and Article 98 are mentioned only as a cross-reference
to the relevant study in this Repertory.
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Paragraph k Article 96

k. The presentation of the material included in the present study follows the pattern
established "by the Preparatory Commission of the United Nations, which divided the
functions of the Secretary-General into six principal categories. I/ As one of these
categories (the fourth) related to his functions with regard to the organization and
administration of the Secretariat, it is dealt with in this Repertory under Article 101;
accordingly, the Analytical Summary of Practice relating to the functions of the
Secretary-General is divided into five sections dealing, respectively, with general
administrative and executive functions; technical functions; financial functions;
political functions; and representational functions. Also omitted from the present
study, and included elsewhere in the Repertory, is reference to the practice relating
to certain functions of the Secretary-General in connexion with the following matters:

a. Procedure for admission of new Members; 2/
b. Establishment of advisory bodies; J/
c. Progressive development of international law and its codification; hj
d. Preparation and administration of the budget; 5/
e. Collection of contributions to the budget; 6/
f. Financial and budgetary arrangements with specialized agencies; 7/
g. Convocation of sessions of the General Assembly; 8/
h. Certain provisions of the rules of procedure of the Security Council; £/
i. Certain aspects of the co-ordination of the policies and activities of the

specialized agencies; 10/
j. Calling of conferences; ll/
k. Arrangements for consultation with non-governmental organizations; 12/
1. Transmitting information on conditions in Non-Self-Governing Territories; 13/
m. Trusteeship Agreements; Ik/
n. Petitions from, and visits to, Trust Territories; 15/
o. Questionnaires and reports concerning Trust Territories; l6/
p. Bringing to the attention of the Security Council matters which may threaten

the maintenance of international peace and security; IT/
CL. Registration and publication of treaties and international agreements. l8/

I/ Report of the Preparatory Conmisaion of the United Nations, PC/20, 23 Dec.
chap. VIII, section 2, paras, 8-17; the relevant text of the report is reproduced
in para. 7 below.

2/ See in this Repertory under Article k.
3/ See in this Repertory under Articles 7 and 20.

See in this Repertory under Article 13 (l) (a) with regard to the progressive
development of international law and its codification.
See in this Repertory under Article 17 (l).

b/ See in this Repertory under Article Ï7 (2).
7/ See in this Repertory under Article 17 (3).
B/ See in this Repertory under Article 20.
2/ See in this Repertory under Article 30.
10/ See in this Repertory under Articles 58, 63 and 6̂ -.
ll/ See in this Repertory under Article 62 (k).
12/ See in this Repertory under Article 71»

See in this Repertory under Article 75»
See in this Repertory under Article 79»

I
y

ID/ See in this Repertory under Article 88.
IT/ See in this Repertory under Article 99 •
IP/ See in this Repertory under Article 102.
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Article 93 Paragraphs 5-7

5. The Analytical Summary of Practice does not cover every single instance in which
a specific function was entrusted to, or was undertaken by, the Secretary-General, but,
rather, includes examples of some of the more significant functions of the Secretary-
General, and of decisions which indicate the scope of his authority. A "brief summary
of the principal types of functions performed by the Secretary-General in relation to
each of the categories mentioned in the report of the Preparatory Commission is
provided in the General Survey.

I. GENERAL SURVEY

A. The scope of the functions of the Secretary-General

6. The Charter is specific with regard to certain detailed aspects of the
responsibilities of the Secretary-General^ such as notifying the General Assembly of
matters being dealt with by the Security Council, or the making of an annual report on
the work of the Organization, but it does not define in precise terms the over-all
scope of the functions of the Secretary-General or the limits of his authority. The
Charter describes the nature of the powers and responsibilities of the Secretary-
General in the following broad terras : "He shall be the chief administrative officer
of the Organization" and "... shall act in that capacity", it thus being left to the
General Assembly, the Security Council, the Economic and Social Council and the
Trusteeship Council to delimit the scope of the field of action of the Secretary-
General by entrusting him with such functions as they may deem fit. In addition to
functions expressly entrusted to him, the Secretary-General must be deemed to be
authorized to exercise on his own initiative such implied powers as are inherent in
his office, and as may be required to carry out his responsibilities as the chief
administrative officer of the Organization.

7. The report of the Preparatory Commission contains the following statement 19/
concerning the functions of the Secretary-General:

"3. The principal functions assigned to the Secretary-General, explicitly or
by inference, by the Charter, may be grouped under six headings: general
administrative and executive functions, technical functions, financial functions,
the organization and administration of the International Secretariat, political
functions and representational functions.

"9* Many of the Secretary-General's duties will naturally be delegated, in
greater or lesser degree, to members of his staff and particularly to Ills higher
officials. But the execution of these duties must be subject to his supervision
and control; the ultimate responsibility remains his alone.

"10. The Secretary-General is the 'chief administrative officer of the
Organization1 (Article 97) and Secretary-General of the General Assembly, the
Security Council, the Economic and Social Council and the Trusteeship Council
(Article 93). Certain specific duties of a more narrowly administrative character
derived from these provisions are indicated in the Charter (e.g., in Articles 12
and 20, and in Article 98, the last sentence of which requires the Secretary-
General to present an annual report to the General Assembly on the work of the
Organization) and in the Statute of the International Court of Justice (Articles 5
and 15).

19/ Report of the Preparatory Commission of the United Nations, PC/20, 23 December
1945, Chapter VIII, section 2, paragraphs 8-17.
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Paragraph T Article 98

"11. Further specific duties falling under this head, inany of which will no
doubt "be defined in the Rules of Procedure of the various principal organs concerned
and their subsidiary bodies, relate to the preparation of the agenda and the
convocation of sessions, the provision of the necessary staff, and the preparation
of the minutes and other documents.

"12. The Secretary-General also has administrative and executive duties of a
wider character. He is the channel of all coinrnunication with the United Nations or
any of its organs. He must endeavour, within the scope of his functions, to
integrate the activity of the whole complex of United Nations or0ans and see that
the machine runs smoothly and efficiently. He is responsible, moreover, for the
preparation of the work of the various organs and for the execution of their
decisions, in co-operation with the Members.

"13» The last-mentioned functions of the Secretary-General have technical as
well as administrative aspects. More particularly as regards the work of the
Economic and Social Council and the Trusteeship Council, the expert technical
assistance which the Secretary-General is able to provide, and which he himself
must control, will clearly affect the degree in which these organs can achieve
their purposes.

"14. Under the Charter, the Secretary-General has wide responsibilities in
connexion with the financial administration of the United Nations; and it may be
assumed that, under the financial regulations which will be established by the
General Assembly, he will be made primarily responsible for preparing the budget,
for allocating funds, for controlling expenditure, for administering such
financial and budgetary arrangements as the General Assembly may enter into with
specialized agencies, for collecting contributions from Members and for the
custodianship of all funds.

"15. The Secretary-General is the head of the Secretariat. He appoints all
staff under regulations established by the General Assembly (Article 101,
paragraphs 1 and 5), and assigns appropriate staff to the various organs of the
United Nations (Article 101, paragraph 2). He alone is responsible to the other
principal organs for the Secretariat's work; his choice of staff - more
particularly of higher staff - and his leadership will largely determine the
character and the efficiency of the Secretariat as a whole. It is on him that
will mainly fall the duty of creating and maintaining a team spirit in a body of
officials recruited from many countries. His moral authority within the
Secretariat will depend at once upon the example he gives of the qualities
prescribed in Article 100, and upon the confidence shown in him by the Members of
the United Nations.

"l6. The Secretary-General may have an important role to play as a mediator and
as an informal adviser of many governments, and will undoubtedly be called upon
from time to time, in the exercise of his administrative duties, to take decisions
which may justly be called political. Under Article 99 of the Charter, moreover, he
has been given a quite special right which goes beyond any power previously accorded
to the head of an international organization, viz: to bring to the attention of
the Security Council any matter (not merely any dispute or s'tuation) which, in
his opinion, may threaten the maintenance of international p..ace and security. It
is impossible to foresee how this Article will be applied; but the responsibility
it confers upon the Secretary-General will require the exercise of the highest
qualities of political judgment, tact and integrity.
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Article 98 Paragraphs 8-12

"17. The United Nations cannot prosper, nor can its aims be realized, without
the active and steadfast support of the peoples of the world. The aims and
activities of the General Assembly, the Security Council, the Economic and Social
Council and the Trusteeship Council will, no doubt, be represented before the
public primarily by the Chairmen of these organs. But the Secretary-General,
more than anyone else, will stand for the United Nations as a whole. In the eyes
of the world, no less than in the eyes of his own staff, he must embody the
principles and ideals of the Charter to which the Organization seeks to give
effect."

8. In practice, the scope of the functions of the Secretary-General has developed to
a greater extent than had been foreseen by the Preparatory Commission. For example,
the Secretary-General has been entrusted with co-ordinating functions not only with
regard to "the whole complex of United Nations organs" but also with regard to the
relationship between the work programmes of the United Nations and those of the
specialized agencies; in the field of technical functions, the Secretary-General has
been entrusted with important operational responsibilities in administering the United
Nations programmes of technical assistance, and in providing technical services
directly to Governments; in the field of political functions, the practice of United
Nations organs has established the right of the Secretary-General to intervene in the
deliberations of United Nations organs and to formulate proposals to them.

B. Summary of the main categories of functions of the
Secretary-General

9» The general administrative and executive functions which the Secretary-General is
called upon to perform in connexion with meetings of United Nations organs include the
drawing up of the agenda for, and the convening of, meetings, the examination of
credentials, the provision of meeting facilities and language services, the distribution
of documents, the preparation of records, the issuance of communique's et cetera. The
Secretary-General provides and directs the staff required by United Nations organs, and
is responsible for all other administrative arrangements connected with their
functioning.

10. The Secretary-General is responsible for receiving, and bringing to the attention
of the appropriate United Nations organ, all communications which are the concern of
that organ. He has frequently been entrusted with the task of transmitting the texts of
resolutions, records of discussions, draft conventions and other documents to the States
or organizations concerned, and of receiving from them, and transmitting txj the
competent organ, the comments they have made. It is through the Secretary-General that
United Nations organs request and obtain information related to their deliberations, and
are notified of actions undertaken in the implementation of their recommendations and of
other developments of interest to them.

11. The functions of the Secretary-General relating to the integration of the
activities of various United Nations organs find their expression in many aspects of
his work. Co-ordinating responsibilities are involved in the making of administrative
arrangements for meetings, the channelling of communications, the preparation of the
budget of the Organization, the assigning of staff to various organs, and 'the
determining of the way in which the resources of the Organization are to be utilized.
The Secretary-General establishes priorities for the substantive work carried out by the
Secretariat and plans long-term integrated work progreimmes in specific fields. In
practice, the most important tasks relating to the integration of activities have been
those entrusted to the Secretary-General in the field of international economic and
social co-operation.

12. The co-ordinating functions of the Secretary-General are not limited to the
activities of the United Nations as such, but extend also to the activities of the

125



Paragraphs 15-16 Article 96

specialized agencies and other inter-governmental organizations. The primary
responsibility for such co-ordination rests, under Article 63, with the Economic and
Social Council and the General Assembly. However, the Secretary-General assists these
organs by making suggestions to them and by carrying out the policies decided upon by
them, by maintaining liaison and by making appropriate co-ordinating arrangements at
the Secretariat level, by acting as Chairman of the Administrative Committee on
Co-ordination (ACC), and by performing various services of an administrative character
jointly for the United Nations and for the specialized agencies.

13. Reference to every instance in which the Secretary-General has carried out tasks
relating to the preparation of the work of the various United Nations organs or to the
implementation of their decisions would be beyond the scope of this study. Such tasks
include the preparation of studies and reports serving as the basis for discussion, the
provision of such documents, data and information as the organ concerned may request or
as the Secretary-General may deem to be of interest to it and the preparation of drafts
or suggestions relating to action by these organs. The functions of the Secretary-
General in executing the decisions of United Nations organs are also manifold. Many
decisions are addressed directly to the Secretary-General, and expressly instruct him
to carry out a specific task, such as to publish a study, to undertake negotiations or
to make certain administrative arrangements; other decisions, although addressed to
Governments or other organizations, nevertheless make it necessary for the Secretary-
General to take some action, such as to communicate the decision to the Governments or
organizations concerned, in order to assure the implementation of the decision.

1̂ . Other administrative and executive functions of the Secretary-General include the
taking of responsibility for the provision of facilities and general services by the
Secretariat, such as services in respect of travel arrangements, postal and
telecommunications services, maintenance of the library and archives, arrangements for
the purchase and provision of supplies, and operation of the Health Service. The
Secretary-General is further responsible for the provision of services in connexion
with the depositary and other functions conferred upon him under various multilateral
conventions, and for the preparation of an annual report to the General Assembly on the
work of the Organization.

15. An important technical function of the Secretary-General, touching upon nearly
every major aspect of United Nations activities, is the collection of information and
the preparation of studies and reports. The substantive nature and the scope of the
responsibilities assumed by the Secretary-General in this regard may be indicated by
giving the following examples of the main types of studies and surveys which have been
undertaken by the Secretariat:

a. Studies and analyses of laws and administrative practice in connexion with
items on the agenda of United Nations organs;

b. Surveys of the situation, needs and available resources in specific fields
of particular interest to United Nations organs;

c. Collection and analysis of data supplied by Governments and other
organizations in answer to questionnaires or to requests for information
or comments;

d. Preparation of working papers, memoranda, proposals and progress reports;

e. Compilation of reference material, bibliographies and other background
documentation.

16. The technical functions of the Secretary-General also include the administration
of comprehensive operational programmes, particularly in the field of technical
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Article 98 Paragraphs 17-22

assistance to under-developed countries. In the statistical, fiscal, cartographic,
human rights, demographic and other fields, the Secretary-General has been requested to
collect information, documents and data on a continuous basis, and to publish
periodically the material so compiled; such publications, apart from their use as a
basis for the consideration of particular questions by United Nations organe, also
constitute a source of reference material for Member Governments and the general
public. 20/

17. United Nations organs have frequently called upon the Secretary-General, or the
official representing him at their meetings, for advice on procedural or legal
questions, and the Secretary-General has been often asked to prepare legal opinions or
proposals on specific procedural questions. The Secretary-General has also, on several
occasions, been requested to draft the text of reports, agreements and other documents
which were then considered by the competent United Nations organs or circulated to
Member Governments and other organizations for their comments.

18. As the chief administrative officer of the Organization, the Secretary-General is
responsible for its financial administration, on the basis of regulations, budgetary
limits and directives adopted by the General Assembly. His functions in this regard
include those of: advising United Nations organs on the financial implications of any
proposals put before them; preparing the budget; collecting contributions;
controlling expenditure; and acting as custodian of the funds of the Organization. In
addition, the Secretary-General is also entrusted with the handling of special accounts
established for United Nations programmes financed from sources other than the regular
United Nations budget, as well as with the custodianship of certain trust funds.

19. As the head of the United Nations Secretariat, the Secretary-General is
responsible, subject to the general principles set forth in the Charter and within the
framework of regulations and directives adopted by the General Assembly, for the
organization of the international Secretariat and for all aspects of its administration.
These include the recruitment and appointment of the staff, the determination of the
conditions of their employment, the assignment of staff to various organs, and the
supervision and direction of the work performed by the staff. 21/

20. By virtue of his position, the Secretary-General has often been called upon to
consult with or advise individual delegations or Governments on matters of interest to
the Organization. While he has, in most cases, held such consultations or rendered
such advice at the invitation of the body concerned, he lias occasionally taken the
initiative in making his views known or in attempting to reconcile the opposing views
of Member States. In a few instances, the Secretary-General has been formally requested
by the General Assembly to render assistance, either directly or by appointing members
of a commission, in the settlement of differences between Member States, or to undertake
negotiations with a view to removing existing obstacles to international amity.

21. The Secretary-General is authorized to include items in the agenda of United
Nations organs and to make oral or written statements to these organs on any matter
under consideration. This authority enables the Secretary-General to intervene in the
deliberations of any United Nations organ and to formulate and present proposals to it.

22. The Secretary-General negotiates and concludes agreements on behalf of the United
Nations; he represents the Organization as its spokesman, in legal proceedings and in
the field of public information. He also represents the United Nations as a whole in

20/ See in this Repertory under Articles 62 and 66,
21/ See in this Repertory under Article 101.
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Paragraphs 23-2̂  Article 98

many of his functions undertaken to implement the decisions of other organs. In the
category of representational functions may also be included the powers and
responsibilities which the Secretary-General exercises under the instruments
establishing the United Nations Headquarters and regional offices, and under agreements
specifying the privileges and immunities enjoyed by the United Nations. The Secretary-
General, as the highest ranking permanent official of the Organization, stands for the
United Nations as a whole, and represents all its organs and the whole of its
membership.

II. ANALYTICAL SUMMARY OF PRACTICE

A. General administrative and executive functions of the
Secretary-General

1. Functions of the Secretary-General in connexion
with meetings of United Nations organs

23. In setting forth the functions of the Secretary-General, the United Nations
Preparatory Commission stated in its report 22/ that

"The Secretary-General is the 'chief administrative officer of the
Organization1 (Article 9?) and Secretary-General of the General Assembly, the
Security Council, the Economic and Social Council and the Trusteeship Council
(Article 98)."

Acting "in that capacity in all meetings" of these organs, the Secretary-General is
called upon to perform a variety of functions which may be designated as administrative
or executive. Some of these functions are listed in the rules of procedure of the
various organs.

2k. While Article 98 contains an express reference only to the functions of the
Secretary-General at meetings of the General Assembly and of the three Councils, the
Secretary-General also performs similar functions in connexion with meetings of other
United Nations organs. The rules of procedure of the General Assembly, the Economic
and Social Council and the Trusteeship Council provide that the Secretary-General shall
act in that capacity at all meetings of any committee, sub-committee or other
subsidiary body that these organs may establish, and that he shall provide and direct
the staff required by them. 2_3/ The rules of procedure of the Security Council make no
reference to the functions of the Secretary-General in connexion with committees or
other subsidiary organs established by the Council; however, the Committee of Experts
of the Council, in its report 2̂ / by which it recommended the adoption of the
provisional rules of procedure of the Security Council, stated as follows:

22/ Report of the Preparatory Commission of the United Nations, PC/20, 23 Dec.
chap. VIII, section 2, para. 10.

23/ Rules 4̂-5 and k6 of the rules of procedure of the General Assembly ^United Nations
Publication, Sales No.: 195̂ .1.17); rules 28 and 29 of the rules of procedure of
the Economic and Social Council (United Nations Publication, Sales No.: 1953«I»2l)j
rules 23 and 25 of the rules of procedure of the Trusteeship Council (United
Nations Publication, Sales No. 1952.1.19). In addition, under several resolutions
by which it created subsidiary organs, the General Assembly specifically requested
the Secretary-General to assign to such organs the appropriate staff (for example,
G A resolutions 109 (il), HI (il), H2 (II), 293 (IV), and 351 (IV>).

2j*/ S C , 1st yr., 1st Series, Suppl. No. 2, annex 1 f (S/?l), p. 39.
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Article 96 Paragraphs 25-2?

"Although the text of the rule as adopted does not mention committees,
commissions, or other subsidiary organs of the Security Council, the Committee
unanimously agreed that the Secretary-General or his deputy should have the
same power in relation to these organs which he enjoys in relation to the
Security Council, unless the Council should decide otherwise. This omission
resulted from a desire not to decide in advance a question concerning bodies,
the rules for which have not yet been established."

The functions exercised by the Secretary-General in the subsidiary organs of the
Security Council have, with some exceptions, 2_5/ been similar to those performed in
subsidiary bodies of the other principal organs of the Organization.

25» Administrative responsibilities similar to those carried out by the Secretary-
General with regard to meetings of United Nations organs have also devolved upon him
at conferences convened under United Nations auspices. 26 /

a. DRAWING UP OF THE AGENDA

26. The Secretary-General draws up the provisional agenda for the sessions of the
General Assembly, the three Councils and, where appropriate, their subsidiary bodies,
in accordance with the rules of procedure 27/ of those organs. While the provisional
rules of procedure of the Security Council require the approval of the provisional
agenda by the President of the Council, and the rules of procedure of the Trusteeship
Council require that the agenda be prepared in consultation with the President of the
Council, the Secretary-General bears the sole responsibility for the preparation of
the provisional agenda for the sessions of other United Nations organs.

27. Under the rules of procedure of the Economic and Social Council, the Secretary-
General, in addition to being responsible for the drawing up of the provisional agenda
for each session of the Council, also assists the Council in working out the basic
annual programme for the activities of the Council. The rules of procedure of the
Economic and Social Council further provide that the Secretary-General may offer with
regard to any item proposed for inclusion in the provisional agenda of the Council such
observations as he may wish, including observations regarding the session of the
Council at which the item should be dealt with.

25/ For example, the Military Staff Committee; see in this Repertory under Article Vf.
2&/ For example, under General Assembly resolutions 366 (iv) and U?9 (v) on rules for

calling international conferences of States and of non-governmental organizations,
respectively. Also, under Economic and Social Council resolutions 32 (IV),
1̂ 7 A (VI), 296 (XI), 389 (XIII) and General Assembly resolution 810 (EC) by which
specific conferences were convened, the Secretary-General was requested to assume
functions in connexion therewith. For details, see in this Repertory under
Article 62 M.

27/ For example, see rules 12 and Ik of the rules of procedure of the General
Assembly; rule 7 of the provisional rules of procedure of the Security Council
(United Nations Publication, Sales No.: 1952.1.18); rules 10-17 of the rules of
procedure of the Economic and Social Council; rules 8-10 of the rules of procedure
of the Trusteeship Council; rules 5-10 of the rules of procedure of the functional
commissions of the Economic and Social Council (United Nations Publication,
Sales No.: 1953-I-22).
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Paragraphs 28-51 Article 98

b. CONVENING OF SESSIONS AND MEETINGS

28. The Secretary-General is responsible for notifying the Members of the United
Nations, and other States and organizations designated in the relevant rules of
procedure, of the opening date of sessions of United Nations organs. 28/

29» The Secretary-General is authorized under the provisional rules of procedure of
the Security Council and under the rules of procedure of the Trusteeship Council to
propose that these organs meet at a place other than United Nations Headquarters;
however, the concurrence of the majority of members of the Council concerned is
required for the adoption of such a proposal. The Secretary-General is authorized to
present his observations should a member of the Trusteeship Council or of the Economic
and Social Council request that a change be made in the opening date of the regular
session of the Council concerned, or that its session be held elsewhere than at United
Nations Headquarters. Although no provision is made in the rules of procedure of the
General Assembly for postponing the date fixed for the opening of the regular session,
the Secretary-General, in one instance, made a proposal to that effect. The majority
of the Members indicated in writing their concurrence with the proposal, and the
opening date of the session was postponed accordingly. 29/

30. It has been the practice in subsidiary organs for the Secretary-General or his
representative to preside at the opening meetings until the election of a presiding
officer.

C. EXAMINATION OF CREDENTIALS 30 /

31• The credentials of the representatives of States and organizations entitled to
participate in meetings of United Nations organs and in conferences held under United
Nations auspices are submitted to the Secretary-General, and he is notified of the
names of alternate representatives, advisers or other members of delegations. Except
in the case of the credentials of representatives to the General Assembly and to the
Economic and Social Council, 3l/ the Secretary-General is responsible for examining the
credentials communicated to him and for submitting a report thereon to the organ
concerned. 32/

28/ For details, see, for example, rules 1-11 of the rules of procedure of the General
Assembly; rules 1-5 of the provisional rules of procedure of the Security Council;
rules 1-8 of the rules of procedure of the Economic and Social Council; rules 1-7
of the rules of procedure of the Trusteeship Council. For the functions of the
Secretary-General in the convening of special sessions of the General Assembly,
see in this Repertory under Article 20.

29/ See in this Repertory under Article 20.
30/ For details, see, for example, rules 27-29 of the rules of procedure of the

General Assembly; rules 13-17 of the provisional rules of procedure of the
Security Council; rules 18 and 19 of the rules of procedure of the Economic and
Social Council; rules 11-18 of the rules of procedure of the Trusteeship Council.

31/ The credentials of representatives to the General Assembly are examined by a
Credentials Committee, and those of representatives to the Economic and Social
Council are examined by the officers of the Council, with the assistance of the
Secretariat.

32/ The credentials of all permanent representatives and heads of permanent missions
to United Nations are also submitted to the Secretary-General; he is notified of
any appointments and changes in the membership of permanent missions, and submits
each year a report thereon to the General Assembly (G A resolution 257 (ill)).
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d. PROVISION OF STAFF AND SERVICES

32. The Secretary-General provides and directs thé staff required by the General
Assembly, the three councils and their subsidiary organs, and is responsible for all
the arrangements necessary for the meetings of these bodies. He attends the meetings
personally, or is represented by an official of the Secretariat designated by him to
act in his place.

33» The administrative arrangements and services for which the Secretary-General is
responsible in connexion with meetings of United Nations organs and conferences cover
a variety of fields such as the provisions of adequate meeting facilities,
interpretation and translation services, distribution of documents, preparation and
publication of records, issuance of communiqués and press releases, maintenance of
archives, transport arrangements, and so forth. Although the performance of some of
those functions is stipulated 5k/ in the rules of procedure of some organs as a duty
of the Secretariat, the Secretary-General is generally free to decide what arrangements
and services he can most appropriately provide within the limits of the resources
available to him.

2. Transmission of communications

3̂ 1. All communications to and from the United Nations sire transmitted through the
Secretary-Gênerai. He receives the communications addressed to the Organization and
brings them, as appropriate, to the attention of the organ concerned; communications
between the various United Nations organs are also transmitted through him, and he is
responsible for forwarding the texts of resolutions, reports, drafts and other documents
adopted by United Nations organs to their members and to the States, organizations, or
individuals concerned. In addition to his functions in connexion with the transmission
of communications for the Organization, the depositary and other functions conferred
upon the Secretary-General under various treaties and multilateral conventions also
require him to fulfil similar functions in connexion with the transmission of
communications between the parties to such agreements.

35» Express references to the functions of the Secretary-General in connexion with
the transmission of communications are made in Articles 12 (2) and 110 (2) of the
Charter, and in Articles 5 (l), 7 (2), 13 (4), I1*, 18 (2), 36 (4), 1*0 (3), 6? and 70 of

33/ Rules 5̂-63 of the rules of procedure of the General Assembly; rules 21-26 and
1̂-57 of the provisional rules of procedure of the Security Council; rules 28-̂ 6
of the rules of procedure of the Economic and Social Council; rules 23-35 and
kk-k$ of the rules of procedure of the Trusteeship Council.

3V Rule 1+7 of the rules of procedure of the General Assembly provides that: "The
Secretariat shall receive, translate, print and distribute documents, reports and
resolutions of the General Assembly, its committees and organs; interpret speeches
made at the meetings; prepare, print and circulate the summary records of the
session; have the custody and proper preservation of the documents in the archives
of the General Assembly; publish the reports of the meetings; distribute all
documents of the General Assembly to the Members of the United Nations, and,
generally, perform all other work which the General Assembly may require."
Rule 33 of the rules of procedure of the Economic and Social Council provides that:
"The Secretariat shall interpret speeches made at meetings; shall receive,
translate and circulate the documents of the Council,, its committees and subsidiary
bodies; shall print, publish and circulate the records of the sessions, the
resolutions of the Council and the relevant documentation required. It shall have
the custody of the documents in the archives of the Council and generally perform
all other work which the Council may require."
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the Statute of the International Court of Justice. Specific responsibilities with
regard to the receipt or forwarding of communications have also been entrusted to the
Secretary-General under the rules of procedure 35/ of United Nations organs and under
various resolutions 36/ adopted by them.

3. Integration of activities

36. The United Nations Preparatory Commission stated in its report 37/ that the
Secretary-General "must endeavour, within the scope of his functions, to integrate the
activity of the whole complex of United Nations organs and see that the machine runs
smoothly and efficiently." While co-ordinating aspects are involved in many other
functions of the Secretary-General, 38/ specific responsibilities for the integration
of the activities of the various United Nations organs were entrusted to him in
particular in the economic and social fields. Some of these responsibilities are
summarized in the paragraphs below.

a. CALENDAR OF MEETINGS

37. At its fourth session, the Economic and Social Council requested 39/ the
Secretary-General to submit to the Council at its last session each year a draft
calendar, drawn up in consultation with the Administrative Committee on Co-ordination
(ACC), concerning the programme of sessions of the commissions and sub-commissions of
the Council and of the conferences of specialized agencies for the following year. At
its seventh session, the General Assembly requested ̂/ the Secretary-General to
transmit to all organs of the United Nations and to îïïe specialized agencies a
conference pattern, based on a long-term plan permitting the proper utilization of
staff and conference facilities both at Headquarters and Geneva. The Assembly,

35/ See rules b, 5, 8, 9, 10, 12, 135, 136 and 139 of the rules of procedure of the
General Assembly; rules 6, 8, 11, 13, 55 and 58 of the provisional rules of
procedure of the Security Council; rules 3> >̂ It 12 and 85 of the rules of
procedure of the Economic and Social Council; and rules 3* ^> l*b 15 (l)> 2*4-, 57>
68, 70, 72, 73, 80 (2), 82, 85 (l), 87, 89, 93, 99, 105 (2) and supplementary
rules A, B, E, F, I, J, K and L of the rules of procedure of the Trusteeship
Council. See also rules *4-, 5 and 7 of the rules of procedure of the functional
commissions of the Economic and Social Council.

36/ See, for example, E S C resolutions 277 (X) and hlk A (XV), under which the
Secretary-General was requested to bring to the attention of the Economic and
Social Council and the Governing Body of the International Labour Office
respectively, allegations regarding the infringement of trade-union rights;
G A resolutions 19*4- (ill) and 289 A (IV), under which the United Nations
Commissioner in Libya and the Conciliation Commission for Palestine respectively,
were to submit their reports to the Secretary-General; and G A resolution 4lO (v),
instructing the Agent General of the United Nations Korean Reconstruction Agency
(UNKRA) to submit reports to the General Assembly through the Secretary-General.

37/ Report of the Preparatory Commission of the United Nations, PC/20, 23 Dec. 19̂ 5>
chap. VIII, section 2, para. 12.

38/ For example, the preparation of the budget, the assignment of staff to various
organs et cetera. The Charter refers expressly to one particular instance in
which the responsibility for integrating the activities of United Nations organs
is assigned to the Secretary-General, that of notifying the General Assembly of
-matters which are being dealt with by the Security Council (Article 12 (2)).
E S C resolution 55 (rv).
G A resolution 69̂  (VIl).
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further, recommended to all organs of the United Nations that they arrange their
meetings in accordance with the dates and places set forth in the pattern presented "by
the Secretary -General, and invited the specialized agencies concerned to give due
consideration to that pattern in drawing up their own programmes of meetings. The
General Assembly, at its eighth session, reaffirmed hi/ that recommendation.

b. PLANNING OF WORK PROGRAMMES AND PRIORITIES

58. At its second session, the General Assembly requested its Advisory Committee on
Administrative and Budgetary Questions to study the problem of programme planning and
the setting up of a system for establishing work-priorities within the United Nations.
The Advisory Committee reported k2/ to the General Assembly at its third session that,
with regard to work planning and co-ordination, the Security Council was in a special
position as much of its work could not be planned in advance, and that the activities
of the Trusteeship Council involved relatively smaller co-ordination problems which
could easily be dealt with by ad hoc arrangements. The Committee concluded that the
greatest need for co-ordination existed in the economic a,nd social fields, and that
the Economic and Social Council could effectively discharge its responsibilities under
Chapters IX and X only

"(ii) ••• if the Secretary -General is enabled to furnish the detailed
information required, with appropriate analyses, in such a manner as will
ensure a constructive and critical judgment on the relative urgency and
priority of projects.

"(iii) The Secretary -General1 s co-ordinating responsibility derives from
his position under the Charter as the chief administrative officer for the
United Nations. With his staff of experts in political, economic, social and
legal fields and the flow of information on political., economic and social
conditions throughout the world, he is in a privileged position to advise the
Councils and the General Assembly on the urgency and priority of projects
proposed by the lumbers or by the specialized agencies. The Committee
accordingly urges that the Secretary-General should be assisted in every way
in the exercise of this important function."

59. The Secretary -General has, on a number of occasions, been requested to assist the
Economic and Social Council in the exercise of its co-ordinating responsibilities. For
instance, he has been requested:

a. To submit, from time to time, to the Economic and Social Council a descriptive
catalogue of studies and investigations in the economic and social fields by the United
Nations and specialized agencies; U4/

b. To submit to the Economic and Social Council an account of the current work
programmes of the Economic and Social Departments of the Secretariat and of the
commissions of the Council, with a description, where applicable, of their relationship

Ul/ G A resolution 790 (VIIl).
ÏÏ2/ G A (III), Suppl. No. 1 (A/551*), P. 2.
%3/ For a detailed summary of the practice of the Council and of other organs with

regard to integration of activities in the economic and social fields, see in this
Repertory under Article 60.

M*/ E S C resolution 128 B (Vl).
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to similar activities carried on by the specialized agencies and "by other organs of the
United Nations;

c. To assist the Economic and Social Council in its co-ordinating responsibilities
by putting before it recommendations relating to a greater concentration of effort and
available resources, and by supplying it with information on the cost and duration of
proposed projects in the economic and social fields; h6/

d. To submit to all, commissions of the Economic and Social Council suggestions
for priorities for future work, including suggestions regarding projects which might be
deferred or eliminated}

e. To submit to the Economic and Social Council a draft programme on which the
allocation of items to the forthcoming sessions of the Council is to be based, jj-8/

IK). In a report ̂ 9/ submitted to the Economic and Social Council in connexion with a
request by the General Assembly for a comprehensive review of the organization and work
of the Secretariat, the Secretary-General referred to his functions in co-ordinating
and integrating the economic and social work of the United Nations as follows:

"in conducting the survey of the Economic and Social Affairs Departments,
an attempt has been made to assess how the substantive activities of the
Secretariat (a) can best be directed -towards the servicing of the Council
and its commissions and sub -commis s ions; (b) can best provide a broad basis
for policy assistance to the Council and the General Assembly in the economic
and social fields; and (c) can best be organized so as to ensure a more
effective integration of the programmes of economic and social development,
with particular reference to United Nations technical assistance activities
in this field.

"I have also had in mind the question whether the original importance of
particular activities may have diminished and whether efforts in new directions
were now called for; and how far it is possible further to integrate the
economic and social work of the United Nations, especially in respect of the
technical assistance programme ... I have had to consider, further, how the
administrative resources of the Secretariat should be distributed, what balance
should be maintained between research and other activities, what system and
arrangement of publications should be followed in order best to mobilize the
limited resources of the Secretariat toward the accomplishment of its tasks.
My primary aim is to ensure that the Secretariat can best fulfil the
responsibilities placed upon it."

Ibid.
G~T~resolution 310 (IV).
E S C resolution h02 B III (XIIl), annex, para. 11. In making this recommendation,
the Co-ordination Committee of the Economic and Social Council added that "The
Secretory-General, within his existing authority, should have discretion as to the
•chediiling of work in order that the best use may be made of existing staff and
resources and to take account of unforeseen circumstances which may arise."
E S C resolution 557 (XVIIl); see also para. 27 above.
E S C (XVIII), Annexes, a.i. 29, p. 1, E/259Ô.
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The Economie and Social Council endorsed 50 / the approach adopted by the Secretary-
General, expressed its general approval of his suggestions for priorities and selection
of programmes of work, and invited the Secretary-General to take appropriate action to
put his suggestions into effect.

C. INTEGRATION OF ACTIVITIES RELATING TO OPERATIONAL PROGRAMMES

Ul. The Secretary-General has, on several occasions, been entrusted with
co-ordinating functions in respect of the operational, programmes carried out by various
subsidiary organs and agencies of the United Nations. Thus, in one instance, the
Secretary-General was requested 5I/ to take all possible measures to ensure that
technical assistance under the Expanded Programme was consistent with, and made the
maximum contribution to, integrated plans of economic and social development. In
another case, he was requested 52/ to ensure that the programmes carried on by the
United Nations Children's Fund "(UNICEF) continued to be co-ordinated effectively with
the regular and technical assistance programmes of the United Nations and of the
specialized agencies. In some instances, other organs have been directed to use the
co-ordination services of the Secretary-General. For example, the General Assembly
recommended 53/ to the Agent General of the United Nations Korean Reconstruction
Agency that he maintain close contact with the Secretary-General for the purpose of
ensuring fullest co-ordination of efforts of other United Nations organs in support of
the programme of the Agency, and the Economic and Social Council decided 5̂ 7 that its
Commission on International Commodity Trade should establish and maintain through the
Secretary-General relations with other United Nations organs, specialized agencies,
international study groups, and inter-governmental bodies concerned with the problem of
primary commodities or with related questions.

d. CO-ORDINATION OF SERVICES TO UNITED NATIONS ORGANS

k2. The Secretary-General is responsible for co-ordinating the provision of the
various administrative services required for the functioning of United Nations organs
so as to achieve the greatest possible effect with available resources. 55/ It is
generally left to the discretion of the Secretary-General, subject to the budgetary
limits established by the General Assembly, to make such arrangements as he deems
necessary, and only in exceptional cases have other organs given the Secretary-General
specific instructions on the subject. Such instances have included the request 56/ of
the General Assembly that the Secretary-General exercise a strict control of
documentation and enforce strict editorial policies to eliminate unnecessary and
repetitious matter. At the same time the General Assembly has invited 57/ other
organs of the United Nations to co-operate with the Secretary-General in his efforts
to reduce the volume and at the same time to improve the quality of the documents of
the United Nations.

kj. The Secretary-General has been authorized 58/ to take all the steps necessary to
ensure that the United Nations obtain the wave lengths, call signals, rights and

E S C resolution 557 A (XVIIl).
5l/ G A resolution 519 (Vl).
52/ G A resolution 802 (VIIl).
53/ G A resolution 410 (v).

E S C resolution 557 F (XVIIl).
55/ G A resolutions 593 (Vl) and 7̂ 9 (VIIl). See also para. 33 above,
557|5/ G A resolution 593 (Vl).
57/ G A resolution 789 (VIIl).
5/ G A resolutions 158 (il) and ̂60 (v).
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privileges necessary for the operation of a United Nations telecommunications system;
he has also been requested 59/ to conclude the necessary arrangements for the issue of
United Nations postage stamps and for other matters relating to the establishment and
operation of a United Nations Postal Administration and of a United Nations Post Office
Station.

4. Co-ordination with specialized agencies and other
inter-governmental organizations

Mf. The primary responsibility for the co-ordination of policies and activities of
specialized agencies rests, under the Charter, with the General Assembly and the
Economic and Social Council. 6o/ Some specific functions have, however, been entrusted
in this connexion to the Secretary-General.

a. FUNCTIONS OF THE SECRETARY-GENERAL SET FORTH IN
THE AGREEMENTS WITH THE SPECIALIZED AGENCIESbl/

1+5. The agreements 62/ between the United Nations and the various specialized
agencies provide that~representatives of the United Nations shall be invited to attend
meetings of certain organs of the specialized agencies, and to participate without vote
in the deliberations of those bodies; such representation is arranged by the Secretary-
General. 63/ The Secretary-General also carries out the provisions of the agreements
with respect to liaison, the exchange of documents and information, and consultation.
Such consultations, 6k/ may concern recommendations made to the agency by the United
Nations, the provision of information, personnel matters, common administrative and
technical services, preparation of budgets and financing of common or special services.

14-6. Pursuant to the agreements with the specialized agencies, the Secretary-General
may enter into such supplementary arrangements for the implementation of the agreements
as may be found desirable in the light of experience; such arrangements have been made
in a number of instances. 6j?/

UT» The agreements between the United Nations and the specialized agencies provide
that each agency shall inform the Economic and Social Council of the nature and scope
of any formal agreement into which it has entered with any other inter-governmental or
non-governmental organization. At the ninth session of the Economic and Social Council,
a proposal was made in the Co-ordination Committee of the Council under which ACC would
have taken note of such agreements and brought them to the attention of the Economic
and Social Council. In the course of the discussion, 66/ the view was expressed that
the Secretary-General rather than ACC should perform those functions, and that the
Secretary-General should be given discretion to inform the Council only of such aspects
of the agreements as he saw fit. The representative of the Secretary-General suggested
that the Secretary-General might make his recommendations to the Council after
consultation with ACC. The suggestion was accepted, and the Council accordingly

G A resolutions 232 (ill) and k<?k (v).
See in this Repertory under Articles 58, 59, 63 and 6k.
See also in this Repertory under Article 63.

Tjj United Nations Publication, Sales No.: 1951 .X.I.
537 See paras. 1̂ 2 and 1̂ 3 below.

For further details, see in this Repertory under Article 63.
For example, supplementary agreements concerning the use of the United Nations
laissez-passer by officials of the agencies.

66/ E/AC.2VSR.37.
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approved a recommendation _67/ that the Secretary-General, in consultation with ACC,
should examine agreements between the specialized agencies and other inter-governmental
organizations, suggest any changes which might seem to be desirable and bring any points
of importance to the notice of the Council.

b. FUNCTIONS OF THE SECRETARY-GENERAL WITH REGARD
TO PROGRAMME CO-ORDINATION

kQ. At its sixth session, the Economic and Social Council requested 68/ the Secretary-
General to prepare, after consultation with the specialized agencies, a report on the
action taken in pursuance of the agreements with the specialized agencies to develop
effective co-ordination of the economic and social programmes of the United Nations and
its subsidiary organs and the specialized agencies,, It further requested him to bring
to the notice of the Council, when transmitting to it reports from the specialized
agencies, any matters to which its attention should be drawn for decision or other
action in relation to its co-ordinating responsibilities under Articles 65 and 6̂ 4-. The
General Assembly, at its third session, endorsed 6g/ the view contained in a report JO/
of the Advisory Committee on Administrative and Budgetary Questions that the guidance
of the Economic and Social Council in establishing priorities of programmes to be
carried out by Member States through the specialized agencies should "be based upon
advice from the Secretary-General, acting in conjunction with the heads of the
specialized agencies", and that close Secretariat co-operation in matters of mutual
concern to the United Nations and the agencies could prevent overlapping and duplication
of activities. The Secretary-General was subsequently requested 71/ by the Economic and
Social Council to indicate from time to time the broad fields of activity and objectives
which, in his opinion and in that of ACC, should receive major emphasis and which might
be tackled either by one agency or by the United Nations organs as a team.

if 9. When the problem of co-ordination between the United Nations and the specialized
agencies was discussed 72/ at the sixth session of the General Assembly, a draft
resolution was submitted under which the Secretary-General would be requested, with due
regard to normal financial procedures, to make suggestions to the Council and its
commissions concerning priorities and the co-ordination of programmes. In opposition
to the draft resolution, it was stated that its adoption would give the Secretary-General
excessively wide powers in matters which should remain within the competence of
Governments, and that the Council should not delegate to the Secretary-General its
statutory responsibilities for assigning priorities for future programmes. In support
of the draft resolution-, it was stated that the initiative for proposing the deferment,
rejection or modification of projects could properly come from the Secretary-General.
The draft resolution was adopted by the General Assembly and became resolution 553 (Vl).

50. In another instance, the Economic and Social Council requested 73/ the Secretary-
General to enlist the co-operation of the executive heads of the specialized agencies
in making suitable arrangements to ensure that "in so far as possible, all proposals
for surveys, meetings, or programmes which concern more than one organization shall be
the subject of inter-agency consultation prior to their adoption by the competent
commissions, Councils or Assemblies concerned, with a view to achieving the full
utilization of the co-ordinated resources of the various interested bodies."

67/ E S C resolution 259 (IX), annex, section IV, para. 8.
igj/ E S C resolution 128 B (Vl).
o9/ G A resolution 210 (ill).
TO/ G A (III/1), Plen., Annexes, p. 22̂ , A/675, paras. 9 and 10.
71/ E S C resolution 32*f A (XI), annex, section I; E/l8lO, section I, para. 7<
72/ G A (VI), Joint 2nd and 3rd Com., 6lst mtg., pp. 19-2̂ .
73/ E S C resolution 32U B (Xl).
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51. The rules of procedure of the Economic and Social Council provide Ik/ that
"Before the Secretary-General places an item proposed "by a specialized agency on the
provisional agenda, he shall carry out with the agency concerned such preliminary
consultation as may "be necessary"; and that, whenever an item proposed for inclusion
in the provisional agenda of the Council contains a proposal for new activities to "be
undertaken by the United Nations relating to matters which are of direct concern to
one or more specialized agencies, the Secretary-General shall enter into consultation
with the agency or agencies concerned and report to the Council on the means of
achieving co-ordinated use of the resources of the respective agencies. When the
provisional agenda of the Council contains a proposal aiming at the adoption of an
international convention which contains provisions affecting the activities of a
specialized agency, the Secretary-General also has the obligation to consult the
agency concerned and to bring before the Economic and Social Council its comments.

52. The Secretary-General has frequently been entrusted with co-ordinating
responsibilities in connexion with specific projects or activities of common interest
to the United Nations and the specialized agencies. Such responsibilities have
included consultations with specialized agencies as to arrangements for furnishing
information or rendering other assistance in the carrying out of decisions of
United Nations organs, 75/ and the preparation of programmes of concerted action in
specific fields. l6/ Economic and Social Council resolution ̂ 17 (XIV), on
international co-operation on water control and utilization and on the development of
arid land, may serve to illustrate the type of co-ordinating functions which the
Secretary-General has been requested to undertake with regard to specific projects.
Under this resolution, the Secretary-General was requested, in consultation with
the specialized agencies and other organizations concerned, to undertake the
following tasks:

"(a) To assume responsibility for the promotion and co-ordination of
international activities concerning water resource development and co-operative
action among national authorities and international organizations in order to
secure the maximum contribution to economic development through the effective
development, control and use of water resources;

11 (b) To promote the development of basic water resource data in furtherance of
these objectives and in implementing Council resolution 3̂ 5 (XIl), and to promote
international exchange of information and experience; and, in this connexion, to
report on activities of international organizations and national authorities
relating to water resources;

11 (c) To prepare reports for the Council periodically on the progress of the
activities relating to water resources which are being carried out by international
organizations, the reports to include such recommendations as may be appropriate
for the better co-ordination and balanced development of their activities;

"(d) To prepare recommendations to the Council for the promotion of international
co-operation and activity in those fields and in those geographic areas which may

714-/ Rules 79, 80 and 8l of the rules of procedure of the Economic and Social Council.
7̂ 7 See E S C resolution 563 (XIl) with regard to action under G A resolution 377 (v),

entitled "Uniting for peace".
76/ See, for example, E S C resolution k$6 (XVl), entitled "Programme of concerted

practical action in the social field of the United Nations and the specialized
agencies".
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not be adequately covered by international organizations, giving special attention
to the problems of the interrelated aspects of water resource development; and

"(e) In carrying out the task entrusted to him:

"(i) To consider the suggestions of Member States;

"(ii) To secure the co-operation of the regional economic commissions in
relation to those problems which are essentially regional in character;

"(iii) To seek the advice of experts as may be necessary;

"(iv) To collaborate with the United Nations .Sducational, Scientific and
Cultural Organization, the Food and Agriculture Organization and other specialized
agencies concerned in their study of the problems presented by the arid zones;

"(v) To establish, through the Administrative Committee on Co-ordination and,
as appropriate, the Technical Assistance Board, inter-agency arrangements for
continuing consultation with the interested specialized agencies, and, where
appropriate, with scientific and technical societies and other organizations having
important responsibilities, experience or interest in fields related to water
resources;".

53. The Secretary -General has also been entrusted with the function of reporting to
the Economic and Social Council on other inter-governmental organizations having
responsibilities similar to those of the United Nations or the specialized agencies
but not brought into relationship with the United Nations. 11 / In this connexion, the
Secretary-General, in addressing the Economic and Social Council at its eighteenth
session on the subject of the report of ACC, stated r[8/ that while it was proper for
the United Nations and the specialized agencies to establish contacts at the
Secretariat level with other inter-governmental organizations so as to avoid an
overlapping of their activities, such contacts should not be considered as an attempt
"to incorporate the various bodies into a system of co-operation at all comparable
with the co-operation existing between the various organizations within the United
Nations."

5̂ . The Secretary-General has been requested to enter into consultations with certain
inter-governmental organizations, with a view to submitting to the Council plans for
their integration with the United Nations, or for other possible forms of relationship
between such organizations and the United Nations or a specialized agency. The Council
has also requested the Secretary-General to render such assistance as may be
appropriate in the transfer of functions and assets of certain inter-governmental
organizations to specialized agencies. 79/

C. FUNCTIONS OF THE SECRETARY-GENERAL WITH REGARD TO
CO-ORDINATION IN ADMINISTRATIVE AND FINANCIAL MATTERS

55- The authority to consider and approve financial and budgetary arrangements with
specialized agencies and to examine the administrative budgets of specialized agencies
is vested in the General Assembly. However, the Secretary-General has been requested
to make recommendations to the General Assembly in these matters and to take steps, in

11/ E S C resolutions 128 (vi) and 171 (VII).
7ÏÏ/ E S C (XVIII), 007th mtg., p. 105, para. 10,
72/ E S C resolutions 262 (ix) and 333 (Xl).

139



Paragraphs $6-50 Article 96

consultation with the administrative heads of the specialized agencies, with a view to
developing, whenever practicable, uniform administrative and financial practices and
common administrative and technical services for the United Nations and the specialized
agencies. 6o/

560 An instance in which the General Assembly has approved the principle of the
pooling; of the services provided by the United Nations and the specialized agencies is
set forth below. By resolution 595 (Vl), the General Assembly recommended that the
Secretary-General be guided by that principle in connexion with the public information
activities of the United Nations. However, when the subject was discussed, again at the
eighteenth session of the Economic and Social Council, the Secretary-General stated 8l/
that, while there could be no doubt about the need for a central co-ordinating body
to deal in general terms with information about the "United Nations family problem",
a concentration in the United Nations Secretariat of information services concerning
specific activities of specialized agencies might prove far from helpful, and that a
balance between the two problems should be found.

5. Functions of the Secretary-General with regard to the
preparation of work and implementation of decisions

57. The Preparatory Commission of the United Nations stated 8 2/ in its report that the
Secretary-General shall be responsible "for the preparation of the work of the various
organs and for the execution of their decisions, in co-operation with the Members". In
this connexion, it may be noted that the General Assembly, at its second session,
adopted resolution lOj (il), the operative part of which read as follows:

"The General Assembly

"Draws the attention of the three Councils and their Commissions, as well as of
the Commissions appointed by the Assembly itself, to the desirability of utilizing
to the utmost the services of the Secretariat, and

"Recommends specifically to the respective organs of the United Nations to
consider carefully, before the creation of special commissions and sub-committees,
whether the task to be carried out could not usefully be entrusted to the
Secretariat."

At the same session, the General Assembly, by resolution 1 f 5 (il), instructed the
Secretary-General to undertake the necessary preparatory work for the beginning of
the activity of the International Law Commission. The preamble of this resolution
expressly referred to Article $$•

58. Reference is made in other studies in this Repertory to the functions entrusted
to the Secretary-General in the preparation of the work of the various organs and in
the execution of their decisions. 83/ With a few exceptions, the Secretary-General
has, in all instances, assumed some degree of responsibility, ranging from
responsibility for the circulation of a document to that for the preparation of
comprehensive studies and the presentation of proposals, with regard to all items
discussed by United Nations organs. Similarly, the great majority of decisions taken

80'' See in this Repertory under Article IT (3).
HI/ E S C (XVIII), 8o?th mtg., p. 10U, para. 11.
B2; Report of the Preparatory Commission of the United Nations, PC/20, 23 Dec. 19̂ 5•

chap. VIII, section 2, para. 12.
83/ See in this Repertory under Articles 13, 17 (l), 30, 3̂ , 55, 62 (l) and (3),

66 (2), 73 and 102.
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by United Nations organs have required the Secretary-General to assume, in connexion
with their implementation, some measure of responsibility, either indirect and
ancillary, such as the communication of the decision to the Government or organ
concerned, or direct and operative, such as the carrying out of negotiations or the
execution of a programme of work of a substantive nature.

59- The Secretary-General has also assumed responsibility for keeping United Nations
organs informed of the current status of the implementation of their decisions and
recommendations. S4/ Under several resolutions, Op/ "he Secretary-General has been
invited to inform the organ concerned of any significant developments or events
pertinent to the carrying out of the decision in question. In a more general manner,
the General Assembly, by resolution k^6 (v), requested the Secretary-General to report
to it on the measures taken by the Administering Authorities to implement the
resolutions of the Trusteeship Council and of the General Assembly relating to
Chapters XII and XIII and, if there has been no action on the part of an Administering
Authority with respect to any particular resolution, to set forth the reasons given
concerning that matter.

6. Functions of the Secretary-General in connexion with
international treaties^ conventions and agreementsb'6/

60. The Secretary-General has been entrusted with depositary and other functions under
some sixty multilateral conventions. A number of these conventions has been prepared
under United Nations auspices, 8j_/ and the provisions "by which the Secretary-General
has been entrusted with specific responsibilities have received the express or implied
approval of the organ recommending the adoption of the convention in question. In
addition, under General Assembly resolution 2k (l), the Secretary-General was authorized
to perform the functions "pertaining to a Secretariat" which were originally entrusted
to the League of Nations under various treaties and international agreements. He
subsequently expressed his willingness to accept, in general, the custody of
international instruments whenever the parties so desired, and has so advised all
Members of the United Nations. 88/

01. The majority of the conventions which the Secretary-General has accepted in his
custody stipulate that States may become parties thereto by depositing with the
Secretary-General an instrument of ratification, acceptance or accession, and that the
Secretary-General shall notify the other States concerned of any such action. Other
functions which the Secretary-General performs pursuant to the terms of the conventions
for which he serves as a depositary, include the following: notification of the parties
and of other interested States of the date of entry into force of the convention in
question, of reservations to the convention, and of denunciations of the convention;
the receipt of instruments extending the application of the convention to colonies or
possessions of a party or to protectorates or Trust Territories under its administration,

8U/ For functions of the Secretary-General with regard to the implementation of
recommendations made by the Economic and Social Council, and of recommendations
of the General Assembly on matters falling within the competence of the Council,
see in this Repertory under Article 6k.

85/ For example, G A resolutions 385 (v) and 517 (Vl),,
So"/ For functions of the Secretary-General in connexion with the registration and

publication of treaties, see in this Repertory under Article 102.
Q!/ For text of relevant provisions of such conventions, see United Nations

Publications, Sales No.: 1952.V.20.
§§/ A/65, P. 37.
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and the notification of such acts to other parties and other interested States;
issuance of certified copies of the convention; and the circulation of information or
documents which the parties have undertaken to communicate to each other.

52. Some of the conventions with regard to which the Secretary-General performs
depositary functions list the States, or define the categories of States, to which
notifications of the deposit of various instruments relating thereto should be sent.
However, in practice the Secretary-General also arranges for such notifications where
they are not obligatory under the terms of the convention in question, and, as a rule,
he addresses such notifications to all States Members of the United Nations and to all
other States which are entitled to become parties to the convention. 8_9/

65. At the fifteenth session of the Economic and Social Council, in connexion with
the discussion of a proposal to transfer to the United Nations the functions formerly
exercised by the League of Nations under the International Slavery Convention of 1926,
one representative questioned the authority of the Secretary-General to perform,
without specific agreement of the parties to each particular convention, the functions
entrusted originally to the Secretary-General of the League of Nations. As noted in
the summary record, the representative of the Secretary-General replied 90/ as follows:

"/The Secretary-General/ had unquestionably been given the authority /to
perform these functions_7~̂ y resolution 2k (l) of the General Assembly, which
had listed the functions formerly entrusted to the Secretary-General of the
League of Nations to be transferred to the Secretary-General of the United
Nations. Those functions did not affect the operation of the instruments
and did not relate to the substantive rights and obligations of the Parties
thereto, but were simply those customarily performed by a depositary. The
Secretary-General had performed such functions as the receipt of instruments
of ratification from States not originally Parties to a convention or
denunciations by those who had been Parties in respect of other League
Conventions, notably in the case of the withdrawals from the International
Relief Convention pursuant to a resolution by the Economic and Social
Council.

"The authority of the Secretary-General under resolution 2k (l) had never
been questioned.... No government was bound to make use of the Secretary-
General' s services in that connexion; but the Secretary-General was bound to
take action when required to do so. No agreement was necessary for the
transfer of the Secretary-General1s responsibilities, since they were solely
depositary."

The Economic and Social Council nevertheless recommended that the General Assembly
invite the States concerned to agree to the transfer to the United Nations of the
functions undertaken by the League of Nations under the International Slavery
Convention of 1926. 91/ At the eighth session of the General Assembly, during the
discussion of a draft resolution based upon this recommendation in the Sixth Committee,
the question of the need to provide the Secretary-General with a specific authorization
to perform the treaty functions previously exercised by the League of Nations was
raised again. The relevant report 92/ of the Sixth Committee to the General Assembly
stated that:

89/ For the oral statement of the representative of the Secretary-General of
10 April 1951, see Reservations to the Convention on the Prevention and Punishment
of the Crime of Genocide, I C J, Oral Statement (Extract), p. 5«

997 E/AC.T/SR.232, pp. 5 and k.
21/ E S C resolution ^75 (XV).
92/ G A (VIII), Annexes, a.i. 50, A/2517, p. 3-
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"the Committee's attention was drawn to General Assembly resolution 2k (l)
on the transfer to the United Nations of certain functions and activities of
the League of Nations and to the resolution of the League of Nations Assembly
of 18 April 19̂ 6. The United Nations General Assembly stated in section I of
resolution 2k (l) that the Organization was prepared to accept the custody of
international instruments formerly entrusted to the League of Nations and to
charge the Secretariat of the United Nations with the task of performing for
the parties the functions, pertaining to a secretariat, formerly entrusted
to the League of Nations and set forth in part A of that resolution. There
was therefore no need for a protocol for the transfer of such functions."

The sponsor of the above-mentioned draft resolution, which would provide for the
transfer to the United Nations of the functions exercised by the League of Nations
under the International Slavery Convention of 1926 by means of a Protocol, stressed 95/
the purely formal character of the accompanying Protocol; he felt that its adoption
would cast no doubt whatever on the depositary functions exercised by the Secretary-
General under the terms of General Assembly resolution 2k (l). The draft resolution
was adopted by the General Assembly and became resolution 79̂  (VIIl).

6k. In the exercise of his functions as the depositary of multilateral conventions,
the Secretary -General has, from time to time, been concerned with the procedure to be
followed with respect to reservations made by States as a condition of their accession
to such conventions . In the absence of stipulations in a particular convention
regarding the procedure to be followed, the Secretary-General has not accepted in
definitive deposit instruments of ratification or accession offered with a reservation
until he has obtained the consent, expressed or implied, of all the States which had
become parties to the convention up to the date on which the reservation was offered;
if the convention has not yet entered into force, instruments of ratification or
accession offered with a reservation have been accepted by the Secretary-General in
provisional deposit, subject to the consent to the reservation of all States which nave
ratified it or acceded to it by the date of entry into force

65. In connexion with the Convention on the Prevention and Punishment of the Crime of
Genocide, several States have recorded their dissent from the terms of some of the
reservations made by other States with regard to specific articles of the Convention.
In his report 95/ to the General Assembly at its fifth session, the Secretary-General
expressed the view that the interested parties foresaw different legal consequences
deriving from those dissents; he therefore submitted to the General Assembly for
approval and advice the procedure followed by him with regard to deposits of instruments
containing reservations. At its fifth session, the General Assembly decided to submit
the question to the International Court of Justice for an advisory opinion and
instructed 96/ the Secretary-General to continue in the meanwhile his prior practice,
without prejudice to the legal effect of objections to reservations to conventions as
it might be later recommended by the General Assembly. At its sixth session, the
General Assembly requested 9T/ the Secretary -General:

"(a) In relation to reservations to the Convention on the Prevention and
Punishment of the Crime of Genocide, to conform his practice to the advisory
opinion ffi/J of the Court of 28 May 1951;

Ibid*
G A (V), Annexes, a.i. 56, p. 2, A/1372.
Ibid.
G A resolution klQ (v).

T/ G A resolution 59̂  (Vl).
Reservations to the Convention on Genocide, I C J, Reports 1951> P
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"(I») In respect of future conventions concluded under the auspices of
the United Nations of which he is the depositary:

"(i) To continue to act as depositary in connexion with the deposit of
documents containing reservations or objections, without passing upon the
legal effect of such documents; and

"(ii) To communicate the text of such documents relating to reservations
or objections to all States concerned, leaving it to each State to draw
legal consequences from such communications."

66. The Secretary-General has also been entrusted with some specific functions under
treaties which were not concluded under United Nations auspices. Thus, under the
treaties of peace with Italy, Bulgaria, Finland, Hungary, and Romania, the Secretary-
General was authorized, upon request of either party to a dispute concerning the
interpretation or execution of those Treaties, to appoint the third member of a Treaty
Commission if the parties themselves failed to agree upon the appointment of the third
member. 99/

7. Functions of the Secretary-General in respect of the
submission of an annual report

67. The second sentence of Article 98 provides that "The Secretary-General shall make
an annual report to the General Assembly on the work of the Organization." The
Secretary-General has accordingly submitted to the General Assembly at each regular
session a report covering the period up to 30 June of that particular year. 100/

68. The form and contents of the annual report on the work of the Organization are
left to the discretion of the Secretary-General. Each of his annual reports, with the
exception of his first report, has included an introduction, which appeared as part of
the main report or as a supplement published separately, 101/ followed by chapters
entitled, "Political and Security Questions", "Economic and Social Developments",
"Questions concerning Trusteeship and Non-Self-Governing Territories", "Legal
Questions", "Development of Public Understanding", and "Administrative and Budgetary
Questions". The first annual report which contained all the chapters mentioned above,
although under other headings, also included two additional chapters, entitled
"Transfer of certain Activities and Assets of the League of Nations" and "Establishment
of the Temporary and Permanent Headquarters of the United Nations in the United States
of America"; the chapter entitled "Administrative and Financial Services" was divided
into three separate parts, one of which dealt with organization and administration, and
another with budgetary and financial administration, while the third part dealt with
manuals and internal circulars.

92/ United Nations Treaty Series, vol. Hi, 19̂ 9, I, Nos. 6H3 and 6HH; vol. H2,
I, No. 6H5; vol. H8, 1950, No. 7̂ 6; vol. 1*9, 1950, I, No. 7̂ 7»

100/ The first annual report of the Secretary-General was published as document A/65;
the subsequent annual'reports were published as Supplement No. 1 to the Official
Records of the respective sessions of the General Assembly. See also in this
Repertory under Article 15.

10I/ See also para. 119 below.

144



Article 98 Paragraphs 69-71

69. In accordance with rule ̂ 3 of the rules of procedure of the General Assembly, 102/
the Secretary-General must communicate his annual report to the Members of the United
Nations at least forty-five days before the opening of the session, and he must make
such supplementary reports as may be required. At the second part of the first session
of the General Assembly, the Secretary-General made an oral supplementary report 10_3/
on the work of the Organization. The annual reports of the Secretary-General to the
General Assembly at its sixth and seventh sessions, as communicated to Members
forty-five days before the opening of the respective sessions, did not contain the
introduction; the Secretary-General stated in the foreword to those reports that he
would submit the introduction, as an addendum to his report, at a date closer to the
opening of the session. In the introduction to his annual report to the General
Assembly at its seventh session, the Secretary-General stated IQkf that he would submit
the introduction at a later date, "in accordance with the precedent established last
year."

70. The annual report of the Secretary-General on the work of the Organisation is
included in the provisional agenda of the General Assembly at each regular session. 105/
At its first session, the General Assembly adopted a recommendation of the General
Committee that the report of the Secretary-General, together with the reports of the
Security Council and of the Economic and Social Council, should form the basis of the
general discussion in the Assembly. 10 6 / The rules of procedure of the General
Assembly provide 1Q7/ that "Proposals to refer any portion of the report of the
Secretary-General to one of the Main Committees without debate shall be decided upon
by the General Assembly without previous reference to the General Committee", but no
such proposal has ever been made. The General Assembly has not adopted any resolution
concerning the annual reports submitted to. it by the Secretary-General. lC-8/

B. Technical functions of the Secretary-General
1. Functions of the Secretary-General with regard to the collection

of information and the undertaking of studies 1097
71. The United Nations Preparatory Commission noted in its report that the functions
to be performed by the Secretary-General in the preparation of the work of the various
organs and in the execution of their decisions would have technical as well as
administrative aspects. The Commission stated that:

"More particularly as regards the work of the Economic and Social Council
and the Trusteeship Council, the expert technical assistance which the
Secretary-General is able to provide, and which he himself must control,
will clearly affect the degree in which these organs can achieve their
purposes." HO/

United Nations Publication, Sales No.: 195̂ .1.17.
G A (1/2), Plen., 55th mtg., pp. 693-705.
G A (VII), Suppl. No. 1 A (A/2lUl/Add.l), p. 1.
See rule 13 of the rules of procedure of the General Assembly.
G A (1/2), Plen., 35th mtg., p. 70̂ .
Rule 65.
Representatives have, however, referred in the course of the general debate to
statements made in the annual report of the Secretary-General, and a reference to
it is made in General Assembly resolution Ilk (il).

10_2/ For functions of other organs in this field, see in this Repertory under
Articles 13 (General Assembly), Jl* (Security Council), 62 (Economic and Social
Council), 87 and 88 (Trusteeship Council).

HO/ Report of the Preparatory Commission of the United Nations, PC/20, 23 Dec.
chap. VIII, section 2, para. 13.
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One important technical aspect of the functions of the Secretary-General is the
collection of information and the preparation of studies and reports with reports with
regard to questions dealt with by United Nations organs.

72. The reports prepared by the Secretary -General have ranged in scope from simple
enumerations of data to comprehensive analytical studies containing conclusions or
recommending the adoption of specific measures. While factual reports or informal
working papers have frequently been prepared and presented by the Secretary-General on
his own initiative, major surveys and studies have usually been undertaken at the
request of other organs. The rules of procedure of both the Economic and Social
Council and the Trusteeship Council provide that any agenda items may be referred to
the Secretary -General for study and report at a subsequent session. Ill/ The rules of
procedure of the Economic and Social Council and of its functional commissions
expressly provide 112 / that the Secretary-General shall be responsible for keeping the
members of the Council (or commissions) informed of any questions which may be brought
before it for consideration; in practice, the Secretary-General has also assumed such
responsibility with regard to other organs. The provisional rules of procedure of the
Security Council provide 113/ that the Council may invite members of the Secretariat
to supply it with information or to give other assistance in examining matters within
the competence of the Council. While the rules of procedure of other organs do not
contain such a provision, the Secretary -General has often been requested by them to
provide such services

73» While the Secretary -General has prepared studies, surveys or memoranda in
connexion with nearly every major aspect of the activities of the United Nations,
proportionally the greatest demand for such services has related to the economic and
social fields. When the contribution which the Secretariat could make to the
substantive work in those fields was reviewed by the Economic and Social Council at
its eighteenth session, the Secretary-General, according to the summary record,
stated 115 / as follows:

• • it must be recognized that in any international enterprise of
the scope of the United Nations there was a danger of dispersion of efforts
and resources over too many projects. The very nature of the responsibilities
that must be assumed by the Secretary-General and his senior staff imposed a
limit upon the volume of tasks that could be handled effectively, . . .

/ "A decision therefore had to be taken with due regard to considerations
such as whether a particular task was one that an international secretariat
could perform efficiently and effectively; whether it was designed to meet an
urgent and vital need essential for the proper functioning of the United
Nations and its principal organs; whether the desired result could not be
adequately achieved through independent and unassisted national action;
whether the original importance or usefulness of certain activities had
diminished, or, alternatively, whether, having regard to the dynamic nature
of United Nations operations, new efforts were called for in new directions;

111/ See rule 15 of the rules of procedure of the Economic and Social Council and
rule 56 of the rules of procedure of the Trusteeship Council.

112/ See rule 30 of the rules of procedure of the Economic and Social Council and
rule 25 of the rules of procedure of the functional commissions of the Economic
and Social Council.

113/ Rule 39-
13A/ See also paras. 85 and 86 below.

E S C (XVIII), 796th mtg., paras. 23-25.
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and whether in a particular field of inquiry or research full account had
been taken of work already done either nationally or internationally and
of the practical possibilities that therefore existed of making a new and
significant contribution. It went without saying; that the final
responsibility for deciding on programmes and priorities rested with
States Members .

"Feeling that it was the Secretary -Genera.!' s obvious duty to offer
advice and express an opinion whenever he deemed it helpful and pertinent
to do so, he had submitted to the Council a number of proposals looking
towards a shift in emphasis from some of the existing information services
and clearing-house activities, a more limited framework for the prosecution
of certain work requested of the Secretariat in order to bring it within
the true sphere of the Secretariat1 s competence, the reconsideration of
certain low-priority projects by the organs concerned, the recognition of
the full responsibility of specialized agencies for particular tasks
clearly within their mandate, the assumption, under the Secretariat's general
guidance, of certain research, training and other tasks by universities and
other private institutions, and a reduction in the number and length of
documents, including the discontinuance or reduction in frequency of certain
periodicals."

7k. In his report Il6/ to the Economic and Social Council at its eighteenth session,
the Secretary -General proposed that "In all categories of economic work efforts should
be made to shift the emphasis from general research to activities directly related to
the formulation of policy and to economic development." Activities would be
concentrated on studies of global aspects of the economic situation, such as the World
Economic Report, and on reviews of developments of a world-wide character which only
the United Nations was in a position to provide. Steadily increased emphasis should be
placed on areas of work which directly assisted Governments in raising standards of
living and "on the preparation of materials which the governments of the under-developed
countries require as direct instruments of policy-making and administration, but which
they are not in a good position to prepare for themselves." On the other hand, the
compilation of the type of information to be found in other publications or which
contributed relatively little to priority objectives, would be discontinued* The
Secretary-General also proposed that detailed work on certain projects and studies
should be carried out by universities and other institutions in various countries, in
accordance with plans and specifications to be drawn up by the Secretariat. The
Secretary -General attached the greatest importance to the discretion accorded to him
in regard to the scheduling of work and the use of the staff and resources of the
Secretariat.

75. In the course of discussion, 117/ the majority of the members of the Council
agreed with the Secretary-General that it was necessary to eliminate as far as possible
Secretariat studies and publications which were not essential to the policy discussions
of the Council and its commissions, and to avoid duplication with existing
international or national publications. Some representatives, however, expressed the
view that the practice of delegating highly complex or specialized tasks to research
institutions, non -governmental organizations or experts should never be allowed to
upset the balance between the various cultures and languages of Member States; that
research work played a vitally important role in the Secretariat, that the most

116/ E S C (XVIII), Annexes, a.i. 29, p. 1, E/2598.
117/ E S C (XVIII), 796th-798th mtgs., pp. 19-58.

147



Paragraphs 76-79 Article 98

important of the present studies and reviews should remain the concern of the
Secretariat; and that it would be desirable that the Secretary-General take up with
the functional commissions concerned any proposals for the elemination of studies and
publications which had originated with them and had been formally approved by the
Council.

76. During the discussions, the Secretary-General stated llG/ that, as' a result of
the development of long-term work programmes for the Secretariat, the need for the
commissions of the Council to exercise general supervision of policy and work would not
be as pressing as it had been in the formative years of the Organization. In that
connexion, one representative held that "Everything appertaining to State policy
should continue to be reserved for governmental committees or organs, and only technical
questions of international concern should be studied by international organizations
with authority to make proposals".

77» The Council, by resolution 557 A (XVIIl), expressed its general approval of the
suggestions submitted by the Secretary-General for planning the programme of work of
the Secretariat; it invited the Secretary-General to submit to the competent
commissions, for their consideration, his plans regarding publications and studies and,
pending consideration by the commissions and any further action by the Council, to
proceed with his plans and to take such action as was appropriate to put his suggestions
into effect.

2. Operational functions of the Secretary-General

78. The administration of comprehensive operational programmes constitutes a further
aspect of the technical functions of the Secretary-General. These programmes relate to
such matters as technical assistance for the economic development of under-developed
countries, 119/ advisory social welfare services, 120/ technical assistance in public
administration, 121/ freedom of information, 122/ rights of women, 123/ protection of
minorities 12̂ -/ and other fields relating to social development, 125/ statistical and
cartographic services, 12_6/ a programme of work to make evidence of customary
international law more readily available 127/et cetera.

79» In approving the United Nations Programme of Technical Assistance, 128/ the
General Assembly decided 129/ to appropriate the funds necessary to enable the
Secretary-General to perform the following functions:

118/ E S C (XVIII), 796th mtg., p. 26.
119/ E S C resolution 51 (IV) and G A resolutions 200 (ill) and 5l8 (Vl).
120/ G A resolutions 58 (l), 3l6 (IV) and 1̂ 18 (v); E S C resolution 309 (EC).
12l/ G A resolutions 2h6 (ill) and 723 (VIIl).
122/ G A resolution 839 (IX).
123/ G A resolution 729 (VIIl).
laSV G A resolution 730 (VIIl).
125/ E S C resolution 9̂6 (XVI) and G A resolution 732 (VIIl).
I2p7 E S C resolutions 8 ,(ll) and 131 (Vl).
127/ G A-resolution U87 (v); see in this Repertory under Article 13 (l) (a) with

regard to the encouragement of the progressive development of international law
and its codification.

128/ See in this Repertory under Article 66 (2).
129/ G A resolution 200 (ill).
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"(a). Arrange for the organization of international teams consisting of
experts provided by or through the United Nations and the specialized agencies
for the purpose of advising those Governments in connexion with their economic
development programmes,

"(b) Arrange for facilities for the training abroad of experts of under-
developed countries through the provision of fellowships for study in those
countries or institutions which, in the particular fields of study, have
achieved an advanced level of technical competence;

"(c) Arrange for the training of local technicians within the under-
developed countries themselves by promoting visits of experts in various
aspects of economic development for the purpose of instructing local personnel
and for assisting in the organization of technical institutions;

11 (d) Provide facilities designed to assist Governments to obtain technical
personnel, equipment and supplies, and to arrange for the organization of such
other services ̂ including the organization of seminars and exchange of
information/ as may be appropriate in the promotion of economic development".

The Secretary-General was instructed to undertake the above-mentioned functions "in
agreement with the Governments concerned, on the basis of requests received from
Governments with due regard to geographical considerations". He was given discretion
to decide, subject to review by the Economic and Social Council, the amount of services
to be performed and the financial conditions under which they would be rendered to
Governments.

80. Under the various resolutions 130/ concerning advisory social welfare services,
the Secretary-General has been authorized to perform the following functions:

a. To provide social welfare experts for the purpose of advising Governments
and putting into practice new methods in any branch of social welfare;

b. To make arrangements for social welfare officials to observe the practice
of other countries in their fields;

c. To make arrangements for the training of suitably qualified persons in
foreign countries;

d. To plan, organize and participate in projects for experimenting in or
demonstrating various phases of social welfare, and to provide the necessary
tools and equipment in connexion therewith;

e. To furnish technical publications and films;;

f. To plan and conduct seminars.

The Secretary-General was instructed 131/ to have due regard to the suggestions made by
the Governments concerned in selecting the experts and services to be provided by him,
and to select grant-holders on the basis of proposals received from Governments; at the
same time, he was given the authority to decide upon the amount of services to be
provided and the conditions under which they should be furnished to the various

1J50/ See footnote 120 above.
15l/ G A resolution Ul8 (v).
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Governments. The Secretary-General was also requested 132/ to plan co-ordinated
international programmes for the social rehabilitation of the physically handicapped,
and, in that connexion, to expand the existing facilities for the preparation of
training materials and to arrange for the dissemination of technical information.

81. At its sixteenth session, the Economic and Social Council considered a report 155/
by the Secretary-General on a programme of concerted practical action in the social
field. By resolution k^6 (XVl), the Council noted with satisfaction the suggestions
contained in the report and requested the Secretary-General to apply, in matters of
assistance to Governments, the following general principles:

"(a) The inter-related character of economic and social factors and the
benefits to social progress resulting from a balanced expansion of world
economy require that economic development and social development go hand-
in-hand with a view to improving standards of living; projects financed by
the United Nations and the specialized agencies should be selected bearing
in mind this inter-relationship;

"(b) Such projects should be concerted with integrated plans for economic
and social development prepared by each of the beneficiary governments;

"(c) Such projects should yield early and permanent results and reach a
maximum number of people;

"(d) Such projects should be adapted to the geographic, economic, social
and demographic conditions of the country concerned, and studies of these
conditions essential to effective practical projects should be undertaken
but should not delay action to meet urgent needs;

"(e) The participation of appropriate non-governmental organizations in
the implementation of international programmes in the social field should be
encouraged and their experience, competence and facilities utilized to the
fullest extent".

The Council also specifically authorized the Secretary-General to

"take early action, on an experimental basis and at the request of the
governments concerned, to convene one or more small groups of senior policy-
making representatives of governments having similar social and economic
problems and of representatives of the Secretariats of the United Nations and
the specialized agencies concerned, to plan concrete programmes for expansion
of community development projects, including training facilities and the
strengthening of organizations for administering social programmes related
to community development in their respective countries."

82. An example of another type of operational function performed by the Secretary-
General was that discharged by him in connexion with the United Nations Appeal for
Children. In accordance with the relevant resolutions 15it/ °̂  ̂ ne Economic and Social
Council, he arranged, in agreement with the Governments concerned, for the setting up
of national committees through which a world-wide appeal was launched for voluntary
contributions for the relief of children, co-ordinated the national appeals and

132/ E S C resolution 309 (XI).
133/ E/CN.5/291 and Corr.3.

E S C resolutions 1*5 (IV) and 80 (v).
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provided the national committees with information, publicity material and other
facilities, and concluded the necessary arrangements for utilizing national collections
for the purposes set forth in these resolutions.

3. Functions of the Secretary-General in connexion
with assistance in procedural problems

3̂. The Secretary-General, or the official representing him at any given meeting, is
called upon to give explanations or advice on points of procedure arising in connexion
with the work of United Nations organs. As a rule, such assistance on procedural
questions is given in informal consultations with the presiding officer, but in a few
instances the representatives of the Secretary-General have explained procedural points
and have made suggestions on dealing with them in formal statements to the meeting.

6k. At its third session, the General Assembly established a special committee to
consider methods and procedures which would enable the Assembly and its committees to
discharge their functions more effectively and expeditiously. 135/ ^n i"̂ s report 136/
to the General Assembly at its fourth session, the Special Committee on Methods and
Procedures stated that the Secretary-General should place his experience and all his
authority at the disposal of the Chairmen of the Main Committees of the Assembly, in
order to assist them in guiding the proceedings of these bodies in the best interest
of the Members. The Special Committee also noted with approval

"... the Secretariat's valuable practice of holding daily meetings of the
committee secretaries under the chairmanship of the Executive Assistant to the
Secretary-General, where the procedural questions arising from day to day in the
General Assembly and committees are thoroughly examined."

85. The Secretary-General assists United Nations organs and conferences held under
United Nations auspices in the drafting of their rules of procedure, and makes
proposals for improving their procedures. The General Assembly has, on several
occasions, 137/ invited the Secretary-General to collaborate closely with its
Special Committee on Methods and Procedures, to carry out appropriate studies, and to
submit to the Committee, as he might consider appropriate, proposals for the
improvement of the methods and procedures of the General Assembly. The Secretary-
General has also been requested to prepare reports and proposals on specific procedural
questions; he has, for example, been requested to propose such changes as he might deem
necessary in the rules of procedure of the General Assembly relating to the election of
Member States to the three Councils; 138/ to report on the question of the majority
required in the General Assembly for the adoption of amendments to and parts of
proposals relating to important questions; 139/ and to report on the practical
consequences of a change in the opening date of regular sessions of the General
Assembly

135/ See in this Repertory under Article 21.
Ifo7 G A (IV), Suppl. No. 12 (A/937), para. 39; the recommendations of the Special

Committee were approved by General Assembly resolution 362 (IV) and incorporated
as annex I in the rules of procedure of the General Assembly.
G A resolutions 271 (ill),- 362 (IV) and 597 (Vl).
G A resolution 33 (l)«
G A (V), Annexes, a.i. k9, p. 6, A/1̂ 33; G A resolutions 362 (IV) and 475 (V).
G A resolution 692 (VIl).
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4. Functions of the Secretary-General in connexion with
the drafting of documents and legal assistance

86. The Secretary -General has frequently been called upon to advise united Hâtions
organs on legal questions involved in their decisions or to assist them in the drafting
of documents. In some instances, the Secretary -General has "been requested to prepare
the drafts of reports, conventions or other documents himself, and to present such
drafts to the competent United Nations organs for their consideration or to circulate
them to Member Governments and other organizations for comments . lUl/ For example, the
Secretary -General has been requested:

a. To prepare and submit to a committee of the General Assembly a preliminary
draft convention relating to the establishment of an international criminal court,
and proposals for its statute; 1*4-2 /

b. To draft such technical clauses as were necessary to complete the draft
Constitution of the International Refugee Organization from a legal point of
view, and to transmit copies of the completed document to Members of the United
Nations;

c. To undertake, with the assistance of experts in the field of international
and criminal law, the necessary studies with a view to drawing up a draft
convention on the crime of genocide; Ikh/

d. To prepare the draft of a comprehensive convention for the suppression of
the traffic in women and children and the prevention of prostitution, to ascertain
the views of the Governments and international organizations concerned, and to
submit the draft convention and any views expressed to the Social Commission.

87. In a number of instances, the Secretary -General has been requested to give his
opinion on legal questions which have arisen in connexion with matters considered by
United Nations organs. Some examples of the questions with respect to which the
Secretary -General has been requested to furnish a legal opinion are set forth below.
(1) The question of the competence of the Economic and Social Council to accord voting
rights in the Economic Commission for Europe and its subsidiary bodies to non-members
of the United Nations which are in consultative status with the Commission. 1*4- 6/
(2) The question of the right of representatives of non -governmental organizations in
consultative status with the Economic and Social Council to obtain visas, under the
provisions of the Headquarters Agreement, for the purpose of attending sessions of the
General Assembly. 1̂ 7/ (5) The question whether Liechtenstein could be considered a
State within the meaning of Article 93. lU8/ (U) The question of the right of the
Commission on Human Rights to request the Secretary-General to address inquiries to
Governments.

11+2/
Ï&

For functions of the Economic and Social Council and the General Assembly with
regard to the drafting of conventions, see in this Repertory under Article 62 (5)
G A resolution ̂ 89 (v).
E S C resolution 2 (il).
E S C resolution 7̂ (IV).
E S C resolution 155 (VIl).
E S C (XIII), 555th mtg., pp. Y15 and 71̂ «
E S C resolution 5̂ 0 (XI ).
S/C.1/SR.112.
E/CN.VSR.l80 and E/CN.UA90.
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68. At the third session of the General Assembly, a representative on the Fifth
Committee asked a representative of the Department of Legal Affairs of the Secretariat
what was meant "by the words "geographical representation" in rule 1̂ 5 of the rules of
procedure of the General Assembly, whether the members of the technical Committees,
elected by the General Assembly, also represented their Governments and whether,
generally speaking, they could be bound by instructions from their Governments.
Another representative stated that it was for the General Assembly to interpret its
rules of procedure and that the matter did not fall within the competence of the
Secretariat; he therefore proposed that the Fifth Committee decide whether it would
hear the representative of the Department of Legal Affairs of the Secretariat-. In the
ensuing discussion, the views set forth below were among those expressed, (l) The
legal opinion requested would only be a statement of the technical views of the
Secretariat with regard to an interpretation of the rules of procedure of the General
Assembly, and, while that interpretation in principle, would be the best available, it
would not be binding on the Committee. (2) Any delegation had the right to seek an
advisory opinion from the Secretariat, but the Committee had also the right to decide
whether or not it wished to hear a statement of that opinion. (3) While the legal
opinion of the Secretariat would provide the Committee with useful data for its
subsequent discussions, it should not be concluded that the Fifth Committee would
automatically have to request the advisory opinion of the Department of Legal Affairs
on all legal questions submitted to it, even on questions of principle. The Committee
then voted in favour of hearing the legal opinion of the Secretariat. 15Q/

89. In February 1950, the Secretary -General requested the preparation of a
confidential memorandum on the legal aspects of the problem of the representation of
States in the United Nations. After some representatives on the Security Council had
asked to see the memorandum and references to it had appeared in the press, th$
Secretary-General thought it appropriate to circulate the full text of the memorandum
to all the members of the Council. 1£1/ By letter 15£/ à&ted 15 March 1950, addressed
to the Secretary -General, one representative lodged a. protest against the memorandum
of the Secretary -General; he considered that the question dealt with in the memorandum
could not be held to "threaten the maintenance of international peace and security"
within the meaning of Article 99; the only Article that, in his view, assigned a sphere
of political action to the Secretary-General; he concluded therefore that the
intervention of the Secretary -General was inappropriate. No action on the question was
taken by the Security Council. 153/

90. In its report l$k/ to the General Assembly at its fourth session, the Special
Committee on Methods and Procedures stressed the value of having a legal adviser from
the Secretariat in attendance at meetings to give the chairman or the organ concerned
"such advice as they may need for the conduct of their business and the interpretation
of the rules of procedure.11 ,

91. At the sixth session of the General Assembly, the methods and procedures of the
General Assembly for dealing with legal and drafting questions were discussed in the
Sixth Committee. It was decided that, in view of the complexity of the problems raised,

150/ G A (III/1), 5th Com., 122nd mtg., pp. 199-205-
15l/ S C, 5th yr., Suppl. for Jan-May, p. 18, S/1̂ 66.
152/ Ibid., p. 26, S/lVfO.
1537 G A (V), Suppl. No. 2 (A/1561), pp. 5°" and 57; see also para. 123 below.

G A (IV), Suppl. No. 12 (A/937), para. 39; the relevant portion of the report of
the Committee is incorporated as annex I to the rules of procedure of the General
Assembly.
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further study of the matter was necessary. By resolution 59 (' (Vl),_the Assembly
established the Special Committee for the consideration of the methods and procedures
of the General Asseiably for dealing with legal and drafting questions.

92. When the Special Committee met prior to the opening of the seventh session of the
General Assembly, there was discussion 155/ as to the best way in which the Secretariat
could render legal and drafting assistance. The opinion was voiced that the best
results in drafting General Assembly resolutions could be obtained by providing that
the Rapporteurs of Main Committees should consult with the competent officials of the
Secretariat as to style, form and use of technical terms. It was stated, on the other
hand, that, while it was always possible for the officers of committees to consult the
Secretariat on drafting problems, such consultations should not be made compulsory.
The Committee eventually adopted the following recommendation:

"That, normally, the chairman of a Committee shall, at the appropriate time,
call upon the vice-chairman and the rapporteur to join h ira for the purpose of
proceeding, in consultation with the competent officials of the Secretariat, to
examine the draft resolutions from the point of view of style, form and the use of
technical terms, and, when appropriate, to suggest to the Committee such changes
as they deem necessary."

93« This recommendation of the Special Committee was considered 156/ in the Sixth
Committee of the General Assembly at its seventh session. Opinion was divided between
the three points of view set forth below, (l) The recommendation was a useful one.
(2) The Secretariat should be of greater assistance to delegations in the drafting of
resolutions than had been the case. (3) It was not necessary to adopt the
recommendation of the Special Committee which was self-evident and, to a large extent,
reflected current practice.

914. A draft resolution Ip7/ on the report of the Special Committee was submitted to
the Sixth Committee, by which the General Assembly would have adopted the recommendation
quoted in paragraph 92 above. The Committee, however, adopted, by 23 votes to 22, with
7 abstentions, an amendment l̂ S/ providing for the deletion of that recommendation from
the draft resolution.

95» At the above-mentioned meeting of the Special Committee (see paragraph 92 above),
a proposal was made under which periodic meetings between the Rapporteurs of Committees
and the competent officials of the Secretariat should be held in order to establish, as
far as practicable, common methods of drafting, and to ensure that in general the
drafting of resolutions was satisfactory from the point of view of style, form and the
use of technical terms. The Special Committee did not formally adopt this proposal,
but included the following statement 159/ in i-ts report:

"It was pointed out that there might be certain practical difficulties in
arranging for periodic meetings of rapporteurs. The Special Committee decided to
make no formal recommendation on the subject; nevertheless, the Committee believes
that it is desirable that informal consultation should take place from time to
time between the various rapporteurs and officials of the Secretariat for the
purpose described in the United Kingdom proposal."

155/ G A (VII), Annexes, a.i. 53, p. 2, A/2171*, paras. 31-33 and to (e)
Î o/ Ibid., p. IX), A/22̂ 7, paras, to, lH and 1*6.
157/ Ibid., p. 6, A/C.6/L.231*.
1507 Ibid., p. 7, A/C.6/L.237*
159/ Ibid., p. 2, A/2171*, para. 36.
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96. Under a draft resolution lop/ on methods and procedures of the General Assembly
for dealing with legal and drafting questions, submitted "by the Sixth Committee to the
General Assembly, the paragraph in question would be set out, verbatim, in an annex to
the rules of procedure of the General Assembly. The draft resolution was adopted by
the General Assembly and became resolution 684 (VII), under the terms of which the
paragraph was incorporated in annex II to its rules of procedure.

C. Financial functions of the Secretary-General

97» The practice of the United Nations in financial :mtters is analysed in this
Repertory under Articles 17 (l)> 17 (2) and 17 (5). The present study will therefore
be limited to a brief summary of some specific financial functions which have been
entrusted to the Secretary-General, and which are not referred to elsewhere in this
Repertory.

98. It is the responsibility of the Secretary-General to advise United Nations organs
on the financial implications of any proposals submitted to them. l6l/ He is
specifically charged, l62/ under the rules of procedure of the Economic and Social
Council, with circulating each year to the Council an analysis of the estimated cost
for the following financial year of the economic and social activities of the United
Nations.

99. The Financial Regulations of the United Nations provide that the Secretary-
General, in addition to his responsibilities for the preparation and presentation of
the United Nations budget, l6$/ shall be consulted by the International Court of
Justice in the preparation of its budgetary estimates, which are then submitted to the
General Assembly by the Secretary-General, together with such observations eis he may
deem desirable. l6k/

100. The General Assembly has authorized the Secretary-General, subject tc the
concurrence of the Advisory Committee on Administrative and Budgetary Questions, to
enter into commitments to meet unforeseen and extraordinary expenses not provided for
in the budget. The Secretary-General has been authorized to commit funds for expenses
which he deems necessary in relation to the maintenance of peace and security, or to
urgent economic rehabilitation, and to do so even without the prior concurrence of the
Advisory Committee. l65/

101. The Secretary-General may incur obligations against appropriations voted by the
General Assembly l66/ during the financial year to which the appropriations relate; he
may, however, make payments from such appropriations for twelve months thereafter in
respect of goods supplied and services rendered in the financial year to which the
appropriation related, and liquidate any other outstanding legal obligations of the
year. l67/

Ibid., para. 51,
16l/ See in this Repertory under Article 17 (l), paras. 25-28.
Ï52/ Rule 3U.
165/ See in this Repertory under Article 17 (l), paras. Il*-l6.
ffl*/ G A resolution 1*56 (v), annex, article XV.
W/ G A resolutions 68 (l), 166 (il), 252 (ill), 556 (iv), 1*71 (v), 1*72 (V), 58** (Vl),

786 (VII), 707 (VII) and 891 (ix).
See in this Repertory under Article 17 (l), paras. 19-21.
G A resolution 1*56 (v), annex, article TV.

155



Paragraphs 102-106 Article 98

102. The Secretary -General is authorized to accept voluntary contributions in cash or
in kind towards the United Nations budget, provided that the purposes for which the
contribution is rar^e are consistent with the policies, aims and activities of the
Organization, and provided that the acceptance of voluntary contributions which directly
or indirectly involve additional financial liability for the Organization shall require
the consent of the appropriate authority. l68/

The Secretary -General is responsible for the custody of the funds of the
Organization. He is authorized to make such arrangements as he deems appropriate for
the safekeeping of the funds, and for the investment of those not needed to cover
immediate requirements. Io2/ In making arrangements for investments, the Secretary-
General is assisted by an Investments Committee of three members appointed by him and
confirmed by the General Assembly. 170 /

Within the framework of the Financial Regulations of the United Nations, the
Secretary-General establishes such financial rules and procedures and maintains such
accounting records as he considers necessary to ensure an efficient financial
administration and the exercise of economy. He designates the officers who may receive
monies, incur obligations and make payments on behalf of the Organization, and
maintains an internal financial control providing for current examination and review
of financial transactions. The Secretary -General may make such ex gratia payments as
he deems necessary in the interests of the Organization, but is required to submit a
statement of such payments to the General Assembly with the annual accounts. I?!/

105. The Secretary -General is authorized to establish trust funds, reserve accounts
and special accounts, 1?2/ and he may accept grants to be administered by the United
Hâtions .

D. Political functions of the Secretary-General 1737

1, Functions of the Secretary-General as mediator and informal adviser

106. In its report, the United Nations Preparatory Commission stated 17V "that "The
Secretary-General may have an important role to play as a mediator and as an informal
adviser of many governments." Under resolution 11 (l), establishing the terras of
appointment of the Secretary -General, the General Assembly also referred to the
Secretary -General as "a confident of many governments."

l68/ Ibid., article VII.
ÏD9/ Ibid., articles VIII and IX.
170/ G A resolution 155 (il).
17l/ G A resolution 5̂6 (v), annex, articles X and XI.
172/ See in this Repertory under Article 17 (l), paras. 51-57.
173/ See also in this Repertory under Article 99•

Report of the Preparatory Commission of the United Nations, PC/20, 23 Dec
chap. VIII, section 2, para. 16.
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lO'i. The Secretary-General has frequently discussed matters of interest to the
Organization with individual delegations or Governments, either on his own initiative
or at their request; as a rule, however, he has made his views known in informal and
private discussions, and only in very few instances 175/ is a reference to such
consultations to be found in official records. The Secretary-General stated in his
annual report to the General Assembly at its fourth session that the "good offices of
the Secretary-General are always available to facilitate such consultations" between
the great Powers in those matters that come before the Organization as well as in
matters outside the Organization. 1?6/

108. The provisional rules of procedure of the Security Council stipulate 111/ that
the Secretary-General may be appointed by the Security Council as Rapporteur for a
specified question. When the rule was discussed 178/ in the Committee of Experts of
the Security Council, it was stressed that this rule was intended to apply to the
political task of reconciling two divergent views rather than to the technical function
of drafting a report, and that the appointment of the Secretary-General as Rapporteur
would be subject to his consent in each case. So far, however, the Security Council
has not taken action under this rale.

109- The Secretary-General was, in one instance, formally entrusted with the function
of assisting Governments in the settlement of their clifferences. In -connexion with the
question of the treatment of people of Indian origin in the Union of South Africa, the
General Assembly, at its sixth session, requested 179/ the Secretary-General

"... to lend his assistance to the Governments of India, Pakistan and the
Union of South Africa, provided such assistance is deemed necessary arid helpful
by him, with a view to facilitating appropriate negotiations between them; and
further, in his discretion and after consulting the Governments concerned, to
appoint an individual who would render such additional assistance for the
purpose of facilitating the conduct of the said negotiations".

110. The resolution was communicated to the three Governments concerned but the
replies received indicated that, for a variety of reasons, the negotiations envisaged
were not acceptable to them. l8o/

111. The General Assembly has; on several occasions, entrusted the Secretary-General
with procedural functions in the settlement of questions relating to the maintenance of
international peace and security. Such functions have included that of appointing
members of commissions established to deal with the questions at issue. Thus, the
General Assembly, at its fifth session, requested l8l/ the Secretary-General to

175/ For example, in connexion with the consultations with regard to the proposal of
the Secretary-General for the development of a twenty-year programme for
achieving peace through the United Nations (G A (v), Plen., vol. I, 509th mtg.,
p. UU6; 512th mtg., p. ̂ 95); and the appeal of the Secretary-General to the
great Powers to seek to reach agreement on the Berlin question (G A (iv),
Suppl. No. 1 (A/950), p. x).
G A (IV), Suppl. No. 1 (A/950), p. xiv.
Rule 25.
S/Procedure/10e.
G A resolution 511 (Vl).
G A (VII), Suppl. No. 1 (A/21U1), pp. 20 and 21.
G A resolution U27 (v).
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"establish an Ad Hoc Commission composed of three qualified and impartial
persons chosen by the International Red Cross or, failing that, by the
Secretary-General himself, with a view to settling the question of the
prisoners of war."

In another instance, the Secretary -General was directed 1§2/ to take charge of the
administrative arrangements connected with the composition and use of the Panel for
Inquiry and Conciliation created by the General Assembly. In that connexion, he wao
authorized, whenever so requested jointly by the parties to a controversy, to appoint
from the panel the number of commissioners required to serve as members of a commission
of inquiry or of conciliation, and was requested to give the parties to the controversy
and the United Nations organ concerned every assistance in connexion with the
constituting of such a commission. Under its resolution l8$/ entitled "Uniting for
peace" , the General Assembly requested the Secretary -General to appoint, with the
approval of the Collective Measures Committee, "a panel of military experts who could
be made available, on request, to Member Stat< s wishing to obtain technical advice
regarding the organisation, training and equipment for prompt service as United Nations
units" of elements of their armed forces.

112. Upon the death of the United Nations Mediator in Palestine, the Secretary-
General, with the approval of the President of the Security Council, empowered a senior
official of the Secretariat to assume full authority over the Palestine Mission and to
serve as Acting Mediator.

113 • The Secretary-General has also, on certain occasions, "been requested to enter
into negotiations or to take other steps with a view to putting an end to situations
causing friction among Governments. For example, the Secretary -General was
directed, 1Ô5/ in co-operation with the International Committee of the Red Cross and
the League of Red Cross Societies, to take the necessary steps for the repatriation of
members of the Greek armed forces and of Greek children detained in other countries; he
was requested l06/ to seek, in the name of the United Nations, the release of all
captured personnel of the United Nations Command still detained by Chinese forces, and
to make, by the means most appropriate in his judgement, continuing and unremitting
efforts to that end.

2. The question of the right of the Secretary-General to make
proposals and statements to United Nations organs

llU. The Secretary -General is authorized lOj/ to request that any item proposed by
him be placed on the provisional agenda of the General Assembly, the Economic and Social
Council, the Trusteeship Council and their subsidiary organs; he has, in that respect,
the same rights as the members of those organs .

G A resolution 268 D (ill).
G A resolution 577 (v).
G A (IV), Suppl. No. 1 (A/950), p. 2 and S C, 5rd yr., No. 110, 550th mtg.,
pp. 2 and 5»
G A resolutions 283 (iv), 582 (v) and 702 (VIl).
G A resolution 906 (IX).
For details, see rules 15, lU and 18 of the rules of procedure of the General
Assembly (United Nations Publication, Sales No.: 195̂ .1.17); rules 10, 15 and
of the rules of procedure of the Economic and Social Council (United Nations
Publication, Sales No.: 1955.1.2l); rule 15 of the rules of procedure of the
Trusteeship Council (United Nations Publication, Sales No.: 1952.1.19).
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lip. The provisional rules of procedure of the Security Council provide l68/ that all
communications from the Secretary-General concerning any matter for the consideration
of the Security Council in accordance with the provisions of the Charter shall
immediately be brought to the attention of all representatives on the Security Council,
and that its President shall call a meeting of the Council if the Secretary-General
brines to the attention of the Security Council any matter under Article 99-

llu. The Secretary-General, or the member of the Secretariat designated by him as his
representative, may make oral or written statements on any question under consideration
by a United Hâtions organ, log/ Under rale '-'^ of the rales of procedure of the
Trusteeship Council, the Secretary-General may be accorded precedence over other
spealters who have earlier indicated their desire to speak.

11?. The provisional rules of procedure for the General Assembly, the Economic and
Social Council and the Trusteeship Council prepared by the United Nations Preparatory
Commission, provided that the Secretary-General might make oral or written statements
to these organs only "upon invitation of the President". 1$O/ The report 1917 of the
Executive Committee of the Preparatory Commission summarized the discussions which tool:
place in connexion with the drafting of the relevant rule of procedure for the General
Assembly as follows:

"There was considerable discussion of the conditions under which the
Secretary-General might make to the General Assembly statements concerning
any question that is being considered. It was suggested that in Rule ;j4 the
words 'recognition of the President' might replace 'invitation of the President',
so that the right of the Secretary-General to make statements to the General
Assembly when he thought that the occasion demanded it, would be made clear. In
opposition it was claimed that the Secretary-General had no such general right
under the Charter, since the specific granting of that right, in relation to the
Security Council, in Article 99 of the Charter, implied a limitation in relation
to the General Assembly. The term 'invitation of the President' was, however,
accepted as representing a statement of the practical realities of the relation
between the Secretary-General and the President, since in any case the Secretary-
General would consult the President in making either oral or written statements
to the General Assembly. It was further contended that the expression 'any
question' was too broad. It was explained, however, that the expression was
clearly modified by the clause 'which is being considered by the General
Assembly'. By virtue of this wording, the Secretary-General would be limited
strictly in his statements to the General Assembly to those questions which,
under the Charter, the General Assembly would be competent to discuss."

118. In adopting its provisional rules of procedure, the General Assembly deleted
the proviso that the Secretary-General might make statements to the General Assembly

l88/ Rules 3 and 6; for the practice under these rules, see in this Repertory under
Article 99.

l89/ See, for example, rules 71 and 111 of the rules of procedure of the General
Assembly; rule 22 of the provisional rules of procedure of the Security Council;
rule 31 of the rules of procedure of the Economic and Social Council; rule 26 of
the rules of procedure of the Trusteeship Council.

190/ Report of the Preparatory Commission of the United Nations, PC/20, 23 Dec. 19̂ 5;
pp. 13, 31 and 51» The provisional rules of procedure for the Security Council
drafted by the Preparatory Commission did not contain any provision authorizing
the Secretary-General to make statements.

191/ Report by the Executive Committee to the Preparatory Commission of the United
Nations, PC/EX/113/Rev.l, 12 Nov. 19̂ 5, part III, appendix, p. 38.

159



Paragraphs 119-120 Article 98

or to its Committees only "upon invitation of the President". The relevant rule, 192/
as adopted, reads as follows:

"The Secretary-General, or a member of the Secretariat designated by him as
his representative, may, at any time, make either oral or written statements
to the General Assembly concerning any question under consideration by it."

The Economic and Social Council and the Trusteeship Council also deleted from their
rules of procedure the proviso that the Secretary-General might make statements only
upon invitation of the President, and substituted for it a reference to the rule 193/
specifying the general powers of the President in conducting the business of the
Council.

119. During the discussion 19̂.7 of the provisional rules of procedure of the Security
Council by the Committee of Experts of the Council, there was opposition to a proposal
that the Secretary-General should have the authority to make oral or written statements
to the Council only upon the invitation of the President; in this connexion the
difference in the concept of the powers accorded to the Secretary-General of the United
Nations, as opposed to those accorded to the Secretary-General of the League of Hâtions,
was pointed out, and it was argued that the Secretary-General of the United Nations
should have an absolute and unlimited right of intervention. The Committee of Experts
of the Council unanimously decided to omit from the proposed draft rule the proviso
that the Secretary-General might make statements to the Security Council "upon the
invitation of the President", 19 5 / and the Council approved the rule 19o/. which reads
as follows:

"The Secretary-General, or his deputy acting on his behalf, may make either
oral or written statements to the Security Council concerning any question under
consideration by it."

120. In connexion with the drafting of the rule of procedure authorizing the
Secretary-General to make statements to the Security Council, the question was
raised 19T/ in the Committee of Experts of the Council whether the Charter could be
interpreted as giving the Secretary-General an absolute and unlimited right of
intervention; specifically, it was questioned whether the Charter could be construed
as authorizing the Secretary-General to make comments on political and substantive
matters. It may be noted that, in practice, the Security Council has in no way limited
the right of the Secretary-General to make statements or comments on political and
substantive matters. 198 /

192/ Rule 72 of the rules of procedure of the General Assembly.
193/ See rules 50 and H-7 of the rules of procedure of the Economic and Social Council;

.rules 26 and 53 of the rules of procedure of the Trusteeship Council.
S/Procedure/100.
S C, 1st yr., 1st Series, Suppl. No. 2, pp. 39 and 1*0, annex 1 f (S/7l).
Rule 22 of the provisional rules of procedure of the Security Council.
S/Frocedure/103-
Thus, the SecretaryKieneral has made statements in connexion with the question of
the admission of new Members (S C, 1st yr., 2nd Series, No. U, 5̂ th mtg.); the
question of the Statute of the Free Territory of Trieste (S C, 2nd yr., No. 3,
91st mtg., pp. M4- and 1*5); and the complaint of aggression upon the Republic of
Korea (S C, 5th yr., No. 15, ̂ 73rd mtg., p. 3).
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121. The rules of procedure of the General Assembly provide 199/ that all items
proposed for inclusion in the agenda shall be accompanied by an explanatory memorandum
and, if possible, by basic documents or by a draft resolution; the Secretary-General
is thus expressly authorized to submit draft resolutions vith respect to any items
which he has proposed for inclusion in the agenda of the General Assembly. In practice,
however, the Secretary-General has also formulated and presented proposals with regard
to items other than those which had been placed on the agenda on his initiative. For
example, the Secretary-General has submitted proposals or draft resolutions with regard
to budget estimates, which constitute a recurring item included in the agenda under
rule 13 (f) of the rules of procedure of the General Assembly. He has, similarly,
submitted proposals or draft resolutions with regard to the United Nations Postal
Administration, 200/ and rules for calling of international conferences, 201/ both
items included in the agenda under rule 13 (cj as items the inclusion of which had been
ordered by the General Assembly at a previous session, and so forth.

122. At the sixth session of the General Assembly, .the right of the Secretary-General
to submit amendments to a proposal under consideration by the Fifth Committee was
questioned 202/ on the ground that the rules of procedure of the Assembly made no
reference to such a right. It was held, on the other hand, that the Secretary-General
had the right to submit amendments to proposals before the Committee. They pointed
out that, at previous sessions of the General Assembly, the Committee had on several
occasions taken decisions on proposals submitted by the Secretary-General. It was
further pointed out that anything that was not expressly provided for under the rules
of procedure was not necessarily prohibited. The Chairman of the Committee ruled that
the Secretary-General was entitled, under the Charter, to submit proposals. The above-
noted objections were thereupon withdrawn.

123. With regard to the right of the Secretary-General to submit proposals to the
Security Council, the following view 203/ vas expressed in the Committee of Experts of
the Council:

"... under Article 98 of the Charter, the Secretary-General had general powers to
participate in the discussions of the Security Council, but without having the right
to submit proposals or draft resolutions. However, when the Secretary-General
considered that there was a threat to international, peace and security, Article 99
of the Charter conferred special powers upon him which put him in the same position
as a sovereign state. Furthermore,... under Article 99 of the Charter, the
Secretary-General had the power to submit proposals and draft resolutions."

In practice, however, the Secretary-General has made proposals to the Security Council
without reference to Article 99. For example, the Secretary-General submitted 2dk/ a
suggestion for action to be taken by the Security Council with regard to the admission
of new Members, and offered 2Q3/ an amendment to a draft resolution on the Palestine
question submitted by a member of the Council. No objections of a procedural character

199/ Rule 20.
200/ G A (V), 5th Com., 258th mtg.
201/ G A (IV), 6th Com., 199th mtg.
202/ G A (VI), 5th Com., 303rd mtg., p. 107-
203/ S/Procedure/103, p. 2.
lot/ S C, 2nd yr., No. 78, l86th mtg., p. 2033-
203/ S C, 3rd yr., No. 97, 338th mtg., pp. 31, 32 and 63-66,
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were raised "by members of the Council to the action of the Secretary-General in
presenting these proposals, nor was his authority to make such proposals
questioned. 206/

12k. With regard to proposals of a political nature made by the Secretary-General on
his own initiative, the "Memorandum of points for consideration in the development of
a twenty-year programme for achieving peace through the United Nations" 207/ which the
Secretary-General submitted to the General Assembly at its fifth session may serve as
an example. The General Assembly subsequently adopted resolution ̂ 9̂  (v), by which it
commended the Secretary-General for his initiative in preparing the Memorandum and in
presenting it to the General Assembly, and requested the appropriate organs of the
United Nations to give consideration to those portions of the Memorandum of the
Secretary-General with which they were particularly concerned.

125. Another example of an initiative taken by the Secretary-General in bringing his
views to the attention of the General Assembly is provided by his practice of
presenting his observations on important political problems in the introduction to
his annual report on the work of the Organization. While the introduction to the
first annual report was described 208/ by the Secretary-General as "a brief summary
of work accomplished and of problems and difficulties encountered", the introductions
to later reports were characterized 20g/ by him as a "review of the world situation".
At the second, fifth and sixth sessions, the Secretary-General made statements to the
General Assembly closing the general debate; after the first such occasion, 210/ the
Secretary-General referred 211/ to that action as "my privilege and usual practice".

E. The representational functions of the Secretary-General

1. Functions of the Secretary-General with regard to
the negotiation and conclusion of agreements

126. As a rule, the Secretary-General serves as the representative of the United
Nations in negotiating and concluding agreements with Governments and with inter-
governmental organizations. 212/ In most instances in which he has concluded such
agreements, the Secretary-General has represented the United Nations at the specific
request of either the General Assembly or one of the Councils; in some cases the organ
authorizing the Secretary-General to conclude the agreement has established a

206/ On one occasion, however, a member of the Council objected to a memorandum
circulated by the Secretary-General on the grounds that the subject-matter of
this memorandum did not concern a question falling within the purview of
Article 99; see para. 89 above.
G A (VT), Annexes, a.i. 60, p. 1, A/130̂ .
A/65, p. iii.
G A (VI), Suppl. No. 1 (A/18WO, p. xi, and G A (VII), Suppl. No. 1
p. xi.

210/ G A (II), Plen., vol. I, 90th mtg., pp. 267-272.
21l/ G A (V), Plen., vol. I, 289th mtg., pp. 175 and 176; G A (VI), Plen., 3̂ 8th mtg.,

pp. 200 and 201.
212/ The agreements bringing the specialized agencies into relationship with the

United Nations were, however, concluded by the Economic and Social Council, in
accordance with Article 6).

162



Article 98 Paragraphs 127-128

negotiating committee composed of governmental representatives to advise and assist the
Secretary-General, 213 / or has provided that any agreements resulting from such
negotiations were subject to approval by the General Assembly. 2lk/ On several
occasions, however, the Secretary-General has undertaken the negotiation and conclusion
of such agreements on his own initiative and without specific authorization. 215/

127. The international agreements negotiated and concluded by the Secretary-General
have covered a wide range of subjects. They have included, for example, agreements
relating to the establishment of the United Nations Headquarters, branch offices or
missions; agreements with certain countries concerning the immunities, privileges and
facilities to be accorded to the Organization and to its officials; agreements with
international organizations for the transfer of their assets to the United Nations and
for the carrying out of residual activities by the United Nations; agreements relating
to the operation of postal, telecommunication, and other technical services by the
Organization; supplementary agreements arid arrangements with specialized agencies on
administrative matters or on co-operation in specific fields. 2l6/ A number of
international agreements have been concluded by, or on behalf of, the Secretary-General
in connexion with certain operational programmes of the United Nations, 217/ the
administration of which was entrusted to the Secretary-General by resolution with the
proviso that the programmes be carried out in agreement with the Governments
concerned. 2l8/

128. The Secretary-General also acts as the representative of the United Nations in
concluding a variety of agreements, contracts and arrangements in the field of private
law, such as contracts for the provision of services and the furnishing of supplies
required for the effective functioning of the Organization; he concludes "on behalf of
the Organization as its representative" 219/ contracts of employment with staff members,
Subject to any regulations or directives that the General Assembly may have made with
regard to the particular type of contract, 220/ and subject to budgetary limits on

213/ For example, G A resolutions 79 (l), 183 (il), ̂  (V), 1*97 (V); E S C
resolutions 136 (VI) and 2k6 (IX).
For example, G A resolutions 22 (l) and 2h (l).
For example, the agreement between the United Nations and Japan on privileges and
immunities of the United Nations, the exchange of letters with the Foreign
Minister of Indonesia concerning the status of representatives and staff of the
United Nations Commission for Indonesia, the exchange of cablegrams concerning
facilities, privileges and immunities to be accorded by the Government of Chile
to the Economic Commission for Latin America in connexion with its first session.

2l6/ See, for example, G A resolutions 22 (l), 2k (l), 79 (l), 103 (il), 198 (il),
232 (II), 21*1 (III), 360 (IV), 1*15 (V), k$k (V); E S C resolutions 136 (Vl),
21*6 (IX), 333 (XI), 412 (XIII); and ST/LEG/2, pp. Vf-1C*, 123-138 and ll*l-155-
For agreements relating to privileges and immunities, see in this Repertory under
Articles 1C4 and 105-

217/ For example, in connexion with technical assistance, advisory social welfare
services and the United Nations Appeal for Children.

218/ For example, G A resolutions 58 (l), 200(lll) and 1*18 (V); E S C resolutions
1*5 (IV) and 80 (V).

219/ Effect of awards of compensation made by the U.N. Administrative Tribunal,
I C J, Reports 1951*, p. 53-

220/ For instance, the provisions of the United Nations Staff Regulations with
regard to employment contracts, or the relevant provision of the United Nations
Financial Regulations as regards contracts for supplies which require competitive
bidding.
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expenditures to which he may commit the Organization, the Secretary-General has the
discretion to conclude, on his own initiative, such contracts as he deems necessary,
and he has not required any specific authorization for entering into such agreements.
In a memorandum, 221/ submitted to the General Assembly at the first part of its third
session, on the subject of reparation for injuries incurred in the service of the
United Nations, the Secretary-General stated that

"Under Article 97 of the Charter, the Secretary-General is the Chief
Administrative Officer of the Organization. In this capacity he enters into
contracts and settles claims of a private law character on behalf of the
Organization."

In one instance, however, the General Assembly has specifically authorized the
Secretary-General to negotiate and conclude certain agreements in the field of private
law. Under resolution 182 (il), the General Assembly authorized the Secretary-General
to enter into contracts for the construction, furnishings and other works connected
with the construction of installations and to make appropriate arrangements with regard
to easements, public services and similar matters connected with the establishment of a
permanent United Nations Headquarters.

2. Representational functions of the Secretary-General
in legal proceedings

a. COURT PROCEEDINGS

129» The Secretary-General represents the United Nations in legal proceedings, both
at the international and national level. He has, on his own authority, instituted
proceedings before national courts; 222/ he represents the Organization in cases before
the Administrative Tribunal; and he has presented written and oral statements to the
International Court of Justice in connexion with requests for advisory opinions.

130. In the proceedings before the International Court of Justice in the Reparation
for injuries suffered in the service of the United Nations case, the Secretary-General
took a position on the legal issues involved. In a statement 223/ delivered on his
behalf, the role of the Secretary-General in these proceedings was referred to as
follows :

"In the present proceedings, however, it is necessary for me to appear in a dual
role. As in last year's proceedings, it is deemed appropriate by the Secretary-
General, as Chief Administrative Officer of the United Nations, to present to the
Court an objective summary of the proceedings before the General Assembly and its
Sixth Committee which will furnish the relevant background for the request of an
advisory opinion in the instant case ...

22l/ G A.(III/1), Plen., Annexes, p. 22̂ ,
222/ In such matters as over-payment made by the United Nations, traffic accidents

involving United Nations property et cetera. Contracts concluded by the
United Nations contain as a rule an arbitration clause; see in this Repertory
under Articles 10A and 105.

223/ Reparation for injuries suffered in the service of the United Nations, I C J
Oral Statement, pp. 3 and U.
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"But the Secretary-General is also a vitally interested participant - I almost
say party - in the present proceedings. For that reason he has deemed it advisable
to take a definite position on the legal issues involved in the questions, and with
your permission, Mr. President, we will give you our views".

In the oral statement 22*+/ which he made to the Court in connexion with the
Reservations to the Convention on the Prevention and" Punishment of the Crime of
Genocide case, the representative of the Secretary-General also indicated "the main
legal problems which a depositary faces in the performance of his functions, in
particular those regarding the Genocide Convention"; the statement was, however, based
on the practice of the Secretary-General in the exercise of his depositary functions,
and did not expressly refer to any definite position taken by the Secretary-General on
the legal issues involved.

b. ARBITRATION PROCEEDINGS

131. The agreements entered into by the United Nations provide, 223/ as a rule, that
any dispute between the parties concerning the interpretation or application of the
agreement in question, which is not settled by negotiation or other agreed mode of
settlement, shall be referred for a final decision to a tribunal of three arbitrators,
one of whom is named by the Secretary-General. The Secretary-General, on behalf of the
Organization, conducts the negotiations with a view to settling any disputes that may
arise in connexion with such agreements, and, if arbitration proceedings become
necessary, represents the Organization in such proceedings.

132. At its fifteenth session, the Economic and Social Council considered 226/ a
complaint concerning the application of the Headquarters Agreement and the majority of
the members of the Council expressed the opinion that it was for the Secretary-General
to take the necessary steps for dealing with the complaint. During the debate, the
question was raised whether the Secretary-General would proceed automatically to apply
the arbitration procedure should negotiations for an amicable settlement of the question
prove fruitless, or whether he would first report to the Council or to the General
Assembly. The representative of the Secretary-General replied that, under the terms
of the Agreement, the Secretary-General could proceed to the arbitration stage
independently; nevertheless, as the question had been brought before the Council, and
aa there appeared to be varying interpretations of the procedure among members of the
Council, that body should instruct the Secretary-General and he should report to it.
The opinion was thereupon expressed in the Council that it would be preferable, in the
event of failure of the negotiations, that the Secretary-General should immediately
proceed to arbitration without further reference to the Council; the Council could be
informed of the outcome of the settlement procedures in due course. There was also
support for the view that if the negotiations failed, there would be no need for the
Secretary-General to refer the matter back to the Council. The Council took no action
on two draft resolutions by which the Secretary-General would have been requested to
press on with the negotiations.

22U/ Reservations to the Convention on the Prevention and Punishment of the Crime of
Genocide, I C J, Oral Statement (Extract), p. 20.

223/ See, for example, in the Headquarters Agreement between the United Nations and
the United States of America; in the agreements with Switzerland, Korea and Japan
concerning United Nations privileges and immunities; and in the standard draft of
technical assistance agreements et cetera; for texts of the relevant provisions,
see ST/LEG/2.

226/ E S C (XV), 686th and 68?th mtgs.

165



Paragraphs 133-136 Article 98

C. PROSECUTION OF CLAIMS

133- The Secretary-General represents the Organization in the presentation and
settlement of all claims.

The question of claims for reparation for injuries incurred in the service of
the United Nations 22J/ was considered by the General Assembly at the first part of its
third session. By resolution 258 (ill), the Assembly expressed the view that it was
"highly desirable that the Secretary-General should be able to act, without question,
as efficaciously as possible with a view to obtaining any reparation due." In a
report 228/ submitted to the General Assembly at its fourth session in connexion with
the same question, the Secretary-General stated that

"in his judgment, the Secretary-General, as chief administrative officer of the
Organization, is the appropriate organ for the presentation and settlement of the
claims here involved. The Secretary-General has acted on behalf of the Organization
in the prosecution of all other claims, and there is no apparent reason for
differentiation here."

135- In the above-mentioned report, the Secretary-General, having regard to the
advisory opinion of the International Court of Justice in the Reparation for injuries
incurred in the service of the United Nations case, then outlined the proposed procedure
for dealing with claims for reparation of injuries suffered in the service of the
United Nations, v.ider this proposed procedure, the Secretary-General would (a)
determine whether the case appeared likely to involve the responsibilities of a State;
(b) consult with the Government of the State of which the victim was a national, in
order to determine whether that Government had any objection to the presentation of
claims by the United Nations or desired to join in submission; and (c) negotiate with
the State responsible for the injury, for the purpose of determining the facts of the
case and the amount of reparations, if any. The Secretary-General would be given
discretion in negotiating a settlement of the claims both with respect to the elements
of damage included in any claim, and with respect to the amount of reparation to be
requested or eventually accepted; but he would not be authorized to advance any claim
for exemplary damages. If the claim could not be settled by negotiation, the
Secretary-General might submit any differences of opinion to arbitration by a tribunal
of three members, one of whom was to be named by him.

136. At the same session, the General Assembly, by resolution 3̂ 5 (IV), authorized
the Secretary-General, in accordance with the above-mentioned proposed procedure, to
bring an international claim against the Government of any State alleged to be
responsible, with a view to obtaining the reparation due in respect of the damage
caused to the United Nations and in respect of the damage caused to the victim or to
persons entitled through him; and if necessary, to submit to arbitration such claims as
could not be settled by negotiation. The Assembly further authorized the Secretary-
General to negotiate in each particular case the agreements necessary to reconcile
action by the United Nations with such rights as might be possessed by the State of
which the victim was a national.

227/ For a detailed summary of the practice relating to other aspects of this case,
see in this Repertory under Articles 1C4 and 105-

2267 G A (IV), 6th Com., Annex, p. 18, A/955, para. 20.
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3. Functions of the Secretary-Gêner al with regard to
United Nations Headquarters

a. IMPLEMENTATION OF THE HEADQUARTERS AGREEMENT

137* Under General Assembly resolution 169 (il), the Secretary-General was authorized
to bring into force the Agreement "between the United Nations and the United States of
America regarding the Headquarters of the United Nations, 229 / hereafter referred to
as the Headquarters Agreement, and to perform on behalf of the United Nations such
acts and functions as might be required under that Agreement. Accordingly, the
Secretary-General exercises on behalf of the United Nations the control over and
authority in the United Nations Headquarters district which, under the terms of the
Agreement, is inviolable. 23O/

138. The Headquarters Agreement provides for certain other specific functions and
responsibilities of the Secretary-General. Under the terms of the Agreement, the
Secretary-General carries out the functions set forth below.

a. He consults with the appropriate United States authorities as to the methods of
facilitating entrance into the United States by persons coming from abroad who wish
to visit the Headquarters district.

b. He is to be consulted before any proceedings under the immigration laws in force
in the United States are instituted against any official of the United Nations,
expert, representative of an information agency or non-governmental organization or
any other person invited to the Headquarters district by the United Nations, and he
has the right to appear in any such proceedings on behalf of the person against whom
they are instituted.

c. He consults with the appropriate United States authorities with a view to making
arrangements for registering the arrival and departure of persons who have been granted
visas valid only for transit to and sojourn in the Headquarters district or its
immediate vicinity.

d. He draws up, in agreement with the Government of the United States and the
Government of the Member concerned, a list of the resident members of the staff of
permanent representatives to the United Nations, who shall be entitled to privileges
specified in the Headquarters Agreement.

e. He makes requests, when appropriate, to the United States authorities for
providing police for the preservation of law and order in the Headquarters
district 231/ and for removal of persons therefrom.

f. He makes requests, when appropriate, for ensuring the supply of the Headquarters
district with public services and utilities.

g. He settles by agreement with the appropriate United States authorities the
channels through which they will communicate on questions affecting the Headquarters
district.

229/ For the text of the Agreement, see G A resolution 169 (il), annex.
23 O/ See in thie Repertory under Articles ICA- and 10J>.
231/ For conditions under which police may enter the Headquarters district, see in

this Repertory under Articles ICA- and 105»
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139- The Headquarters Agreement provides that the Secretary -General may enter into
such supplemental agreements as may be necessary to fulfil the purposes of the
Agreement. 232/ The Sub-Committee on Privileges and Immunities established by the
General Assembly stated in its report 233 / on the Headquarters Agreement submitted to
the General Assembly at its second session that the Secretary -General should have the
authority to conclude such supplemental agreements and inform the General Assembly of
their contents, but if in the judgment of the Secretary -General a proposed supplemental
agreement involved any question of importance for which he had not already received
authority, he should obtain the approval of the General Assembly before the
supplemental agreement could become operative .

b. HEADQUARTERS REGULATIONS

1̂ 0. Pursuant to the Headquarters Agreement, the United Nations has the power 23 k/
to make regulations operative within the Headquarters district, and such regulations
are to supersede any federal, state or local law of the United States inconsistent
therewith. In a report 233/ to the General Assembly at its fifth session, the
Secretary -General noted that, under resolution 169 (ll)> he was authorized to perform
on behalf of the United Nations the functions required by the Headquarters Agreement,
but suggested that it was desirable that there should be a more specific authorization
by the General Assembly for the issuance of regulations which would supersede other
applicable laws of the host country. In its report 236/ to the General Assembly, the
Sixth Committee, having considered the matter, noted that

"U.... because of the essentially administrative nature of the problem, the
Secretary -General was in a position to judge what regulations would be necessary
for the carrying out of the organizational functions at Headquarters.

"5. At the same time it was felt that, in view of the relationship between the
regulations and domestic legislation, it was preferable to have a deliberative
body with the prestige of the General Assembly take cognizance of all such
regulations. It was only necessary that the general principle of approval by the
General Assembly should not prevent the Secretary -General from issuing
regulations which, in his opinion, were needed for immediate entry into effect."

By resolution Wl (V), the General Assembly requested the Secretary -General to present
to the Assembly for approval any such draft regulation which in his opinion might be
necessary, and decided that, if the Secretary -General considered it necessary to give
effect to any such regulation before the Assembly could approve it, he should have*
authority to make such a regulation and give effect to it, and report any action so
taken to the General Assembly as soon as possible. The Secretary-General has to date
drawn up, and the General Assembly has approved, three regulations 23 7/ applicable to
the Headquarters district.

232/ Article VIII, section 20.
233/ G A (II), Plen., vol. II, p. 1519* annex 9 b, (A/427).
23V Article III, section 8.
235/ G A (V), Annexes, a.i. 55, P- 1; A/1U09-
23Q/ Ibid., p. 3, A/161U.
237/ See G A resolution 6c4 (Vl); the provisions of these regulations, as well as

other aspects of United Nations practice relating to the Headquarters Agreement,
are dealt with in this Repertory under Articles 10̂  and 105 •
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4. Other representational functions of the Secretary- General

a. FUNCTIONS OF THE SECRETARY-GENERAL WITH REGARD

TO PRIVILEGES AND IMMUNITIES 23^7

Pursuant to the General Convention on the Privileges and Immunities of the
United Nations, 239/ the Secretary-General is to specify, subject to approval by the
General Assembly, the categories of officials to which the provisions of the Convention
shall apply. The Secretary-General is vested with the power to waive the immunity of
any official to whom the provisions of the Convention apply; he has the obligation to
waive immunity in any case where, in his opinion, the immunity would impede the course
of justice and can be waived without prejudice to the interests of the United Nations.
The Secretary-General is also to implement article VII of the Convention, providing
for the issuance by the United Nations of a laissez-passer to its officials, and for
the issuance of a certificate to experts and other persons not entitled to hold a
laissez-passer but who are travelling on the business of the United Nations.

b. REPRESENTATION BY THE SECRETARY-GENERAL AT
CONFERENCES AND MEETINGS OF OTHER AGENCIES

1U2. The Secretary -General, or a member of the Secretariat authorized by him,
represents the United Nations at international conferences and at meetings of
specialized agencies, other inter-governmental organizations and non -governmental
organizations. Except in rare instances when another organ has specifically
requested 2Ul/ the Secretary -General to arrange for such representation, the Secretary-
General has used his discretion in determining at which conferences and meetings the
United Nations should be represented, and in making all other relevant arrangements.

The functions of the Secretary -General in connexion with the representation of
the United Nations at conferences and meetings include the responsibility for the
appropriate presentation of any agenda items that other organs of the United Nations
may have referred to the organization or conference concerned, for bringing to the
attention of the conference or meeting such points of view of United Nations organs
as he considers appropriate, and for giving explanations, when appropriate, regarding
action taken by the United Nations concerning the questions dealt with by the conference
or meeting. 2̂ 2/

C, AUTHORIZATION BY THE SECRETARY-GENERAL TO USE
THE UNITED NATIONS EMBLEM, FLAG AND INSIGNIA

lM*. Under the terras of General Assembly resolution 92 (l), the Secretary -General
is charged with authorizing the use of the United Nations emblem, the official seal
of the Organization, and the name of the United Nations or abbreviations thereof. He
has drawn up regulations 2J4-3/ concerning the form and use of the United Nations flag,

238/ The United Nations practice with regard to privileges and immunities enjoyed by
the Organization is dealt with in the study on Articles 10̂  and 105.
See G A resolution 22 A (l), article V, sections 1? and 20.
For the agreements extending the use of the laissez-passer to officials of
certain specialized agencies, see in this Repertory under Article 63.

2kl/ See, for example, E S C resolution 31 (IV), requesting the Secretary-General to
arrange for representation of the United Nations at the International Timber
Conference.
ST/3GB/?8/Rev.2.
G A resolution 167 (il).
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as well as regulations 2*44 / for the award of distinguishing insignia to personnel which
had participated in Korea in the defence of the principles of the Charter.

5. Functions of the Secretary-General in the field of public information

1*4-5» At its first session, the General Assembly approved, and transmitted to the
Secretary-General for his guidance, a report 2*t-5/ prepared by the Technical Advisory
Committee on information of the Preparatory Commission concerning the basis principles
which should govern United Nations public information policies and activities. The
General Assembly again discussed these principles at some length at its fifth session.
The view was expressed 2*>6/ in the Fifth Committee that the information activities which
the Secretary-General carried out were too ambitious, and that the Department of Public
Information of the Secretariat should not carry out "propaganda" activities which would
duplicate the services of other information agencies. On the other hand, it was argued
that the public information services of the United Nations provided a valuable and
necessary service in supplementing national and private news agencies with an impartial
source of information on United Nations activities. A sub-committee was appointed to
review the principles underlying the work of the Department of Public Information.

1*4-6. In its report 2*4-7/ submitted to the General Assembly at its sixth session, the
Sub-Committee stated that the injunction against engaging in "propaganda" contained in
the report of the Technical Advisory Committee on Information (see paragraph 1*4-5 above)
should not be interpreted as in any way limiting the mandate of the Department of
Public Information "actively to promote public understanding and knowledge of the aims
and activities of the United Nations", that it was not possible to develop a precise or
detailed formulation of directives to the Department of Public Information for the
planning of its work or the establishment of a system of priorities, and that it should
be left to the Department itself to appraise the need and effectiveness of the main
categories of services which it provides.

1*4-7. The Sub-Committee further set forth the functions of the Secretary-General in
the field of public information. Under the definition of the Sub-Committee, the
Secretary-General serves as the official spokesman of the Organization; he is
responsible for formulating and implementing United Nations policies and activities in
the field of public information, subject to the general authority of the General
Assembly. In the implementation of his public information functions, it is the
responsibility of the Secretary-General primarily to assist, and rely upon, the
existing official and private agencies of information, educational institutions, and
non-governmental organizations, and to undertake on his own initiative such positive
activities in the field of public information as are necessary to supplement the
services of existing agencies in promoting an informed understanding of the work and
purposes of the Organization among the peoples of the world.

1*4-8. The guiding principles recommended by the Sub-Committee were approved by the
General Assembly under resolution 595 (Vl). The functions vested in the Secretary-
General and, under him, in the Department of Public Information of the Secretariat
in this field accordingly include the following:

G A resolution U8J (V).
G A resolution 13 (l)> annex I.
G A (V), Annexes, a.i. 39> ?• 6l, A/173**-.
G A (VI), Annexes, a.i. *H, p. 52, A/C.5/L.172,
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a.

Maintenance under united l.ationc control of "broadcasting facilities
for the origination of United I'ations programmes:

Preparation and publication of pa..iphlets and other literature on the
ains and activities of the United Hâtions;

e. Promotion of, and participation in, the production and distribution
of documentary
United Hâtions;
of documentary films and other graphic exiii'bits on the work of the

f. Maintenance of a reference and inquiry service for use by information
and educational agencies;

g. Continuous revicv of the extent to vhich an informed understanding of
the aims and activities of the Organization is being created by existing
information nedia and by the cervices of the Secretariat. 2k- 8 /

1̂ 9 • Specific responsibilities in the field of public information entrusted to the
Secretary-General under the rules of procedure or resolutions adopted by various
United Hâtions organs, include the following:

a. The issuance of communique's at the close of private meetings; 2k^f

b. Assistance in the rapid dissemination of all resolutions of principal
organs of the United Nations dealing with questions of substance,
particular attention being given to resolutions communicated to
Governments at the special request of the organ adopting those
resolutions;

Initiation of a direct flow of information material on the United Hâtions
and on the International Trusteeship System to the general public in
the Trust Territories, by using information channels suggested by the
Administering Authorities as well as such other channels as the Secretary
General himself may consider appropriate; 25j./

2kQ/ For a detailed account of the functions and activities of the Secretary-General
in the field of public information, see the annual reports of the Secretary-
General on the work of the Organization. The first annual report of the
Secretary-General was published as document A/65. The subsequent annual reports
were published as Supplement IJo. 1 to the Official Records of the respective
sessions of the General Assembly.
Rule 63 of the rules of procedure of the General Assembly; rule 55 of the
provisional rules of procedure of the Security Council; rule k2 of the rules of
procedure of the Economic and Social Council; rule k-5 of the rules of procedure
of the Trusteeship Council.

250/ G A resolution 636 (VII).
251/ G A resolution 75̂  (VIII).
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d. The promotion of the teaching, in the educational institutions of Member
States, of the purposes and structure of activities of the United Mation
and its specialized agencies, in collaboration with the United Nations
Educational, Scientific and Cultural Organization; 2̂ 2/

e. The publication and distribution of texts of the Universal Déclaration of
Human Rights in all languages possible;

f. Dissemination to the organizations and persons concerned of information
on policy recommendations of the United Nations in the field of land
reform.

2527 E S C resolutions 170 (VII) and 203 (VIII)
G A resolution 217 (Hi).
G A resolution 625 (VIl).
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