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reputation of unblemished integrity according to the declaration of witnesses, who
affirm that the conditions of the houses of said Franqui could have suffered damages
to the amount indicated, and in general by the nature of the event capable, no
doubt, of producing the loss of whatever was situated in the place where such a
dreadful disaster occurred; besides, it is to be remembered that, not only before
this Commission, General Aguilar expressly said that before answering he had at
various times thought what he was asked; but six months after having given his
answer in writing and made the valuation aforesaid, he corroborated them judicially
under oath, stating that their contents were true. He has also testified before this
Commission that the reputation for honesty and integrity of Franqui was unassail-
able and generally known. Thus it is that a latent sense of justice indicates that
the first testimony of General Aguilar is entirely credible.

After making various deductions on other grounds, the umpire awards the
sum of 191,000 bolivars.

CoRCcUERA CASE

Where the Government of Venezuela has admitted and agreed to pay a debt due a
Spanish subject for services, such debt becomes a portion of the national debt
ol Venezuela, and the obligation will not be extinguished by a clause of a
treaty between Spain and Venezuela of a later date canceling all pending
Spanish claims.

GuTIERREZ-OTERO, Umpire :

In record No. 120, which contains the claim of the Spanish subject Gen.
Leonardo Corcuera, in favor of whom the payment of 2,201.96 bolivars is
demanded, in accordance with an order recognizing and ordering him paid
this debt by the minister of war, issued on February 18, 1898, a disagreement
between the commissioners has arisen, and the case has been referred to the
decision of the umpire.

The claimant presents the order referred to, and, moreover, a confidential
note of the minister of foreign relations dated May 24, 1898, in which it is
announced to the Spanish minister that the President of the Republic, lamenting
that immediate payment of the order can not be made, has decided to do it in
monthly installments of 500 bolivars, which would begin to be paid in the
following June. Payment, however, has not been made in any way, and for
that reason Corcuera has made a claim before this Commission.

The Commissioner of Venezuela is of opinion that the claim can not be ad-
mitted, and that no jurisdiction over it can be taken, because the claim is
prior in date to February 25, 1898, when, in accordance with the convention
of June 21 following, all Spanish claims then pending were canceled.

The Spanish Commissioner holds that Corcuera has a right to enforce his
credit.

The umpire considers:

1. That with respect to the existence and legitimacy of the amount of the
debt there is no doubt, because the claimant possesses an official document of
the minister of war which acknowledges and orders this debt of the Government
of Venezuela to be paid, the origin of which, moreover, is explained in detail,
which shows that it arose because of military service furnished, which Corcuera
performed by order of the minister of that department.

2. That this recognition and order were of February 18, 1898, and conse-
quently constituted the debt from then on as a portion of the public debt of
Venezuela and an asset which had become the property of Corcuera; it is
not comprised among the credits canceled according to agreement of June 21
of the same year, because said credits were only the pending claimants, which
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were ordered to be paid by a stipulated sum. This debt being of such a nature,
it was by no means included among pending reclamations.

3. That this correct understanding of the agreement of June 21, 1898, is
set forth in the text thereof, because it appears therein that for the renunciation
on the part of Spain to the recovery and payment of another credit existing and
recognized, as was that of the installments of the Spanish debt which were not
recovered during eleven months, running from May, 1892, to April, 1893, an
express stipulation was made, and the cancellation of the other pending
reclamations until February 25 was not sufficient to include it.

With respect to the debt due Corcuera, no renunciation existed, as it was
indispensable in order that it should be excluded from his property.

4. Besides, on May 18 it was already known that pending claims would be
canceled, because it was thus agreed in the convention of December 20, 1897,
and it was also announced in the judgment of February 25 following, rendered
by the commissioners charged with the settlement of said claims, both of
which documents served as premises for the agreement of June 21, which did
no more than refer to such acts; and, notwithstanding this undeniable know-
ledge of the facts, on said 18th day of May the Government agreed, and so
communicated to the Spanish legation, that it would pay the debt of Corcuera
by monthly installments of 500 bolivars.

Because of all the foregoing, and the umpire also making it known that,
although the claimant rendered military service to Venezuela, he did so with
the permission of his Government, and therefore preserved his nationality,
decides that the claim of the Spanish subject Leonardo Corcuera falls within
the jurisdiction of this Commission and must be allowed for the sum of 2,201.96
bolivars, and that, therefore, the Government of the United States of Venezuela
should pay a like sum to His Majesty the King of Spain for the services of this
subject.

SaNncHiEz CASE

Where the evidence praduced in support of a claim is too vague to enable the Com-
mission to determine the amount of the claim, said claim will be dismissed.!

GuTIERREZ-OTERO, Umpire :

In record No. 74, which comprises the claim of the Spanish subject J. Manuel
Leén Sanchez, in favor of whom an indemnity of 50,000 bolivars is demanded
for material damages which he says were caused by preventing him from
continuing a periodical publication, legitimately established, a disagreement
has arisen between the commissioners, and the case has been submirtted to the
umpire for his decision.

The claimant says:

That his said periodical leaflet which was called Movimiento Maritimo y
Comercial y Noticias Universales was established by permission of the government
of the Federal District granted on the 18th of December, 1902, and produced
for him a profit from the start so encouraging that he was able thereby to satisfy
all his obligations and outlays of expense, and to realize a monthly return of
from 1,700 to 1,800 bolivars.

That upon the 15th of February following there was verbally announced to
him by agents of the police an order, first from the prefectura and afterwards
from the government of the district itself, that this publication should be
suspended.

1 See also supra De Zeo case, p. 526.



