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her internment she should have explained her failure to do so. Even if it is
assumed that she was placed in a concentration camp, there is no evidence that
she was so placed because of her American nationality. At the very most there
is a remote and very dubious inference that that was the reason. The Pastor's
letter is but a very general repetition of the facts alleged by the claimant. It
does not refer to any specific act of enemy treatment nor does it furnish the
necessary details which would substantiate his statement. Because of this lack
of proof the Commission must hold that the claimant has failed to submit
sufficient evidence to benefit by the provisions of Article 78, paragraph 9, sub-
paragraph 2 of the Treaty; i.e., she has failed to prove that she was treated as
enemy under the laws in force in Italy during the war. Therefore, the Commission

DECIDES :

1. The petition filed by the Agent of the United States of America in be-
half of Mrs. Adelaide Comini Graniero is rejected.

2. This Decision is definitive and binding.

Rome, January 20, 1959.

The Representative of the The Representative of the
United States of America Italian Republic

Alexander J. MATTURRI Antonio SORRENTINO

COLAPIETRO CASE—DECISION No. 187 OF 4 FEBRUARY 1959 1

Claim for compensation—War damages sustained by property in Italy—Whether
damaged property belonged to claimants; United Nations nationals—Lack of proof
—Rejection of claim.

Demande en indemnité — Dommages de guerre subis par des biens en Italie —
Question de savoir si ces biens appartenaient aux réclamants, ressortissants d'une
Nation Unie — Absence de preuve — Rejet de la demande.

The Italian-United States Conciliation Commission, established by the
Government of the United States of America and the Government of the
Italian Republic pursuant to Article 83 of the Treaty of Peace and com-
posed of Messrs. Alexander J. Matturri, Representative of the United States of

1 Collection of decisions, vol. VI, case No, 279.
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America and Antonio Sorrentino, Representative of the Italian Republic, finds
it has jurisdiction to adjudicate the rights and obligations of the parties to
this dispute.

This dispute arose out of the rejection of a claim, by the Italian Ministry
of the Treasury, submitted through the Embassy of the United States by
Angelo and Giuseppe Colapietro, American nationals. They had requested
compensation for the war damages sustained:

(a) by a building used as dwelling quarters composed of three rooms, lo-
cated at Via Madonna della Pace, Ceccano, referred to under No. 1135 in
the property records certificate;

(b) by one room located in a building used for dwelling purposes, also in
the aforesaid Via Madonna della Pace, and referred to in the property records
certificate under No. 3282. Claimants affirm they are the owners of one half
of this room.

By letter No. 409097 dated October 30, 1956, the Italian Ministry of the
Treasury informed the Embassy of the United States that, acting in concurrence
with an opinion rendered by the Interministerial Commission, the claim
was rejected in that the investigations made had disclosed that under deed
of sale of October 11, 1935, the claimants had sold the real property for which
they were now claiming compensation.

In the Petition filed with this Commission, the Agent of the United States
says that the deed of transfer of 1935 refers to the ownership of one-half of
the afore-mentioned room, registered under No. 3282 ; that this part of the
claim was hence withdrawn by the Parties concerned. But that no sale had
been effected with respect to the three rooms registered under No. 1135.

The Agent of the United States hence concluded by requesting that the
obligation of the Italian Government to compensate the claimants for the dam-
ages sustained by the afore-mentioned building be asserted. On July 9, 1953
these damages had been estimated at 1,074,181 lire, plus 35,000 lire representing
expenses incurred in establishing the claim.

On the basis of the information supplied by the Agent of the United States
in the Petition, the Italian Ministry of the Treasury re-examined the claim,
but the Ministry, as appears from the communication of the Agent General
for all Conciliation Commissions, acting concurrently with an opinion rendered
by the Interministerial Commission, again rejected the claim. In particular,
the afore-mentioned Ministry of the Treasury, on the basis of the investigations
made by the competent Ufficio Tecnico Erariale, assumed that map 1135, Sect.
IV, is identical to map 3282 of the property records now in force, and the sub-
ject of the transfer effected under deed dated March 10, 1934, drawn up by
notary Scalone at Corona (U.S.A.) deposited on October 11, 1935 with notary
Peruzzi at Ceccano, in behalf of Luigi Giudici and Maria Colapietro of Angelo
(the latter later deceased).

CONSIDERATIONS OF LAW:

The question which the Commission must decide concerns the exact scope
of the Scalone deed of March 10, 1933 deposited with the records of notary
Peruzzi in Ceccano on October 11, 1935. Under this deed the claimants,
Angelo and Giuseppe Colapietro sold to Luigi Giudici and Maria Colapietro,
among other things, "ownership title on the building at Ceccano, city map
3282, sub. 1, surface measuring 32 centiares, under the direct domaine of De
Nardis, with all such rights over this property as are declared by us".

The claimants contend that, because the notarial deed refers only to map
3282, the sale should be considered as limited to the room which was registered
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with the property records under this number. The Commission holds that this
argument is unfounded.

The property records certificate dated November 16, 1957 submitted by the
United States Agent, shows that the underground room which was added to
map 1135-1 under No. 3282 in 1884, was subsequently transferred to the rural
property records.

Conversely, in the more recent records, No. 3282 no longer refers to the ground
room (see copy of note of transcription dated January 21, 1924 in favour of the
claimant, following inheritance from the mother and grandmother).

In any event, the Commission considers as decisive the reference made in
the 1933 deed of sale to De Nardis' long-term lease rights; from the documents
submitted it appears that these rights encumbered the entire building at Via
Madonna della Pace and not the ground room originally registered under
No. 3282.

In any event it appears that the deed, at the time the transcription was
made in favour of Luigi Giudici and Maria Colapietro, was interpreted in
the sense appearing from the note of transcription connected therewith and
introduced in the records of the case.

Consequently, the claimants have failed to prove that they are still the own-
ers of the building for which they request war damage compensation, and,
therefore, the Commission

DECIDES :

That the Petition filed by the Agent of the United States of America in be-
half of Messrs. Angelo and Giuseppe Colapietro is rejected.

This Decision is final and binding.

Rome, February 4, 1959.

The Representative of the The Representative of the
United States of America Italian Republic

Alexander J. MATTURRI Antonio SORRENTINO

TUCCIARONE CASE—DECISION No. 188 OF 12 FEBRUARY 1959 l

Claim for compensation under Article 78 of Peace Treaty—Nationality of claim-
ant—Dual nationality—Cases of American women married to Italian nationals
—Test of dominant nationality—Reference to Decision No. 55 rendered in Merge
case—War damages—Burden of proof—Failure to prove existence and ownership
of property and damage thereto—Rejection of claim.

Demande en indemnité présentée au titre de l'article 78 du Traité de Paix — Na-
tionalité du réclamant — Double nationalité — Cas des femmes américaines mariées
à des ressortissants italiens — Recherche de la nationalité dominante — Recours
aux principes établis par la décision n° 55 rendue dans l'affaire Mergé — Dom-
mages de guerre — Fardeau de la preuve — Défaut de preuve quant à l'existence,
la propriété et la perte des biens — Rejet de la demande.

Collection of decisions, vol. VI, case No. 256.


