3. T.he Secretary-General of the United Nations shall have the right and
duty. to waive the immunity of the Expert in any case where, in his opinion,
the immunity would impede the course of justice.

Article V
Obligations of the Government

The Government undertakes to finance all costs connected with making the
services of the Expert available at the headquarters of the Commission.

Article VI
Obligations of the United Nations

The United Nations shall provide, through the United Nations Protection
Force (UNPROFOR), such protection as is required by the Expert in the per-
formance of his functions.

Article VII
Copyright

The United Nations shall have the copyright in any findings contained in
any reports submitted by the Expert to the Commission and in any working
papers and other documents prepared by the Expert in connection with services
provided under this Agreement. Under no circumstances shall the contents of
such reports and documents be published or otherwise made known by the
Expert to any institution, person, Government or other authority external to the
United Nations without the written consent of the United Nations.

Article VIII
Financial arrangements

1. The Government undertakes to finance all costs in connection with the
services of the Expert, including the cost of travel from and return to Norway
upon completion of his services under this Agreement and also the cost of any
travel, while on official business of the United Nations.

2. The Government shall ensure that the employer of the Expert has
obtained for him adequate medical and life insurance coverage, as well as in-
surance coverage for service-incurred illness, disability or death.

3. The United Nations does not accept any liability for claims for com-
pensation in respect of illness, injury or death arising out of or related to the
provision of services under this Agreement unless such illness, injury or death
resulted from negligence or wilful conduct on the part of the United Nations.

Article IX
Settlement of disputes
Any dispute, controversy or claim arising out of or relating to this Agree-
ment which is not settled by negotiation or other mutually agreed mode of settle-
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ment shall be submitted to arbitration at the request of either Party. Each Party
shall appoint one arbitrator, and the two arbitrators so appointed shall appoint
a third, who shall be the chairman. If within thirty days of the request for ar-
bitration either Party has not appointed an arbitrator or if within fifteen days
of the appointment of two arbitrators the third arbitrator has not been appointed,
either Party may request the President of the International Court of Justice to
appoint an arbitrator. The procedure of the arbitration shall be fixed by the
arbitrators, and the expenses of the arbitration shall be borne by the Parties as
assessed by the arbitrators. The arbitral award shall contain a statement of the
reasons on which it is based and shall be accepted by the Parties as the final
adjudication of the dispute.

Article X
Privileges and immunities

Nothing in or relating to this Agreement shall be deemed a waiver, ex-
press or implied, of any privileges or immunities of the United Nations.

Article XI
Termination

This Agreement may be terminated by one month’s notice on the part of
either Party, by letter addressed to the other Party.

(27) Agreement between the United Nations and the Government of
the Republic of Rwanda on the Status of the United Nations As-
sistance Mission for Rwanda.% Signed at New York on 5 No-
vember 1993

I. DEFINITIONS

1. For the purpose of the present Agreement, the following definitions
shall apply:

(@) “UNAMIR” means the United Nations Assistance Mission for
Rwanda established pursuant to Security Council resolution 872 (1993) of 5
October 1993, and entrusted with the mandate set forth in that resolution, on
the basis of recommendations contained in the report of the Secretary-General
on Rwanda of 24 September 1993 (S/26488). UNAMIR shall consist of:

(1) The “Special Representative” appointed by the Secretary-General of
the United Nations. Any reference to the Special Representative in
this Agreement shall, except in paragraph 24 below, include any
member of UNAMIR to whom he delegates a specified function or
authority;

(ii) A “civilian section” composed of United Nations officials and of
other persons assigned by the Secretary-General to assist the Per-
manent Representative or contributed to UNAMIR by participating
States;

(iii) A “military section” composed of military and civilian personnel as-
signed by participating States to serve as part of UNAMIR:
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b) _ “Member of UNAMIR” means any member of the civilian or mili-
tary section but unless specifically stated otherwise does not include locally
recruited personnel;

(c) “Participating State” means a State contributing personnel to any of
the above-mentioned sections of UNAMIR:

(d) “Government” means the Government of the Rwandese Republic;
(e) “Territory” means the territory of the Rwandese Republic;
(f) “Convention” means the Convention on the Privileges and Immu-

nities of the United Nations’ adopted by the General Assembly of the United
Nations on 13 February 1946.

II.  APPLICATION OF THIS AGREEMENT

2. Unless specifically provided otherwise, the provisions of this Agree-
ment and any obligation undertaken by the Government or any privilege, im-
munity, facility or concession granted to UNAMIR or any member thereof apply
throughout the territory.

III.  APPLICATION OF THE CONVENTION

3. UNAMIR and its members, together with its property, funds and as-
sets, shall enjoy the privileges and immunities specified in this Agreement as
well as those provided for in the Convention, to which Rwanda is a party.

4. Article II of the Convention, which applies to UNAMIR, shall also
apply to the property, funds and assets of participating States used in connec-
tion with the Mission.

IV. Srtatus oF UNAMIR

5. UNAMIR and its members shall refrain from any action or activity
incompatible with the impartial and international nature of their duties or in-
consistent with the spirit of this Agreement. They shall respect all local laws
and regulations. The Special Representative shall take all appropriate measures
to ensure the observance of those obligations.

6. The Government shall respect the exclusively international nature of
UNAMIR and ensure that appropriate measures are taken to protect the secu-
rity of the Mission and the personnel thereof.

7. Without prejudice to the mandate of UNAMIR and its international
status:

(@) The United Nations shail ensure that UNAMIR carried out its opera-
tions in Rwanda in a manner fully consistent with the principles and spirit of
the general conventions applicable to the conduct of military personnel. The
relevant instruments include the four Geneva Conventions of 12 August 1949
and the additional Protocols thereto of 8 June 1977,% (and the UNESCO Con-
vention for the Protection of Cultural Property in the event of Armed Conflict
of 14 May 1954,

(b) The Government undertakes to treat the military personnel of
UNAMIR at all times in a manner fully consistent with the principles and spirit
of general conventions applicable to the conduct of military personnel. The
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relevant instruments include the four Geneva Conventions of 12 August 1949
and the additional protocols thereto of 8 June 1977.

UNAMIR and the Government shall therefore ensure that the members of their
respective military sections are made duly aware of the principles and spirit of
the aforementioned international instruments.

United Nations flag and vehicle markings

8. The Government recognizes the right of UNAMIR to display within
Rwanda the United Nations flag on its headquarters, camps or other premises,
vehicles, vessels and otherwise as decided by the Special Representative. Other
pennants may be displayed only in exceptional cases. In these cases, UNAMIR
shall give sympathetic consideration to observations or requests of the Govern-
ment.

9. Vehicles, vessels and aircraft of UNAMIR shall carry a distinctive
United Nations identification, which shall be notified to the Government.

Communications

10. UNAMIR shall enjoy the facilities in respect to communications pro-
vided in article III of the Convention and shall, in coordination with the Gov-
ernment, use such facilities as may be required for the performance of its task.
Issues with respect to communications which may arise and which are not spe-
cifically provided for in this Agreement shall be dealt with pursuant to the rel-
evant provisions of the Convention.

11. Subject to the provisions of paragraph 10:

(@) UNAMIR shall have authority to install and operate radio sending
and receiving stations as well as satellite systems to connect appropriate points
within the territory with each other and with United Nations offices in other
countries, and to exchange traffic with the United Nations global telecommu-
nications network. The telecommunication services shall be operated in accord-
ance with the International Telecommunication Convention and Regulations, and
the frequencies on which any such station may be operated shall be decided upon
in cooperation with the Government and shall be communicated by the United
Nations to the International Frequency Registration Board;

(b)) UNAMIR shall enjoy, within the territory, the right to unrestricted
communication by radio (including satellite, mobile and hand-held radio), tele-
phone, telegraph, facsimile or any other means, and of establishing the neces-
sary facilities for maintaining such communications within and between its prem-
ises, including the laying of cables and landlines and the establishment of fixed
and mobile radio sending, receiving and repeater stations. The frequencies on
which the radio will operate shall be decided upon in cooperation with the
Government. It is understood that connections with the local system of tele-
graphs, telex and telephones may be made only after consultation and in ac-
cordance with arrangements with the Government, it being further understood
that the use of the local system of telegraphs, telex and telephones will be
charged at the most favourable rate;

(¢) UNAMIR may make arrangements through its own facilities for the
processing and transport of private mail addressed to or emanating from its
members. The Government shall be informed of the nature of such arrange-
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ments and shall not interfere with or apply censorship to the mail of the Mis-
sion or its members. In the event that postal arrangements applying to private
mail of members of the Mission are extended to transfer of currency or the
transport of packages and parcels, the conditions under which such operations
are conducted shall be agreed with the Government.

Travel and transport

12. UNAMIR and its members shall enjoy, together with its vehicles,
vessels, aircraft and equipment, freedom of movement throughout the territory.
That freedom shall, with respect to large movements of personnel, stores or
vehicles through airports or on railways or roads used for general traffic within
Rwanda, be coordinated with the Government. The Government undertakes to
supply the Mission, where necessary, with maps and other information, includ-
ing locations of mine fields and other dangers and impediments, which may be
useful in facilitating its movements.

13. Vehicles, including all military vehicles, vessels and aircraft, of
UNAMIR shall not be subject to registration or licensing by the Government,
provided that all such vehicles shall carry the third party insurance required by
relevant legislation.

14. UNAMIR may use roads, bridges, canals and other waters, port fa-
cilities and airfields without the payment of dues, tolls or charges, including
wharfage charges. However, UNAMIR will not claim exemption from charges
which are in fact charges for services rendered.

Privileges and immunities of UNAMIR

15. UNAMIR, as a subsidiary organ of the United Nations, enjoys the
status, privileges and immunities of the United Nations in accordance with the
Convention. The provision of article II of the Convention which applies to
UNAMIR shall also apply to the property, funds and assets of participating
States used in Rwanda in connection with the national contingents serving in
the Mission, as provided for in paragraph 4 of this Agreement. The Govern-
ment recognizes the right of UNAMIR in particular:

(a) To import, free of duty or other restrictions, equipment, provisions,
supplies and other goods which are for the exclusive and official use of the
Mission or for resale in the commissaries provided for hereinafter;

(b) To establish, maintain and operate commissaries at its headquarters,
camps and posts for the benefit of the members of the Mission, but not of lo-
cally recruited personnel. Such commissaries may provide goods of a consum-
able nature and other articles to be specified in advance. The Special Repre-
sentative shall take all necessary measures to prevent abuse of such commissaries
and the sale or resale of such goods to persons other than members of the Mis-
sion, and he shall give sympathetic consideration to observations or requests
of the Government concerning the operation of the commissaries;

(¢) To clear ex customs and excise warehouse, free of duty or other re-
strictions, equipment, provisions, supplies and other goods which are for the
exclusive and official use of the Mission or for resale in the commissaries pro-
vided for above;
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(d To re-export or otherwise dispose of such equipment, as far as it is

still usable, all unconsumed provisions, supplies and other goods so imported
or cleared ex customs and excise warehouse which are not transferred, or oth-
erwise disposed of, on terms and conditions to be agreed upon, to the compe-
tent local authorities of Rwanda or to an entity nominated by them.
To the end that such importation, clearances, transfer or exportation may be
effected with the least possible delay, a mutually satisfactory procedure, includ-
ing documentation, shall be agreed between UNAMIR and the Government at
the earliest possible date.

V. FaciLiTies

Premises required for conducting the operational and administrative activities
of UNAMIR and for accommodating members of the Mission

16. The Government shall provide to UNAMIR as far as possible such
areas for headquarters, camps or other premises as may be necessary for the
conduct of the operational and administrative activities of the Mission and for
the accommodation of its members. Without prejudice to the fact that all such
premises remain Rwandan territory, they shall be inviolable and subject to the
exclusive control and authority of the United Nations. Where United Nations
troops are co-located with military personnel of the host country, a permanent,
direct and immediate access by UNAMIR to those premises shall be guaran-
teed.

17. The Government undertakes to assist UNAMIR as far as possible in
obtaining and making available water, electricity and other facilities at the most
favourable rates, and in the case of interruption or threatened interruption of
service, to give as far as is within its powers the same priority to the needs of
the Mission as to essential government services. Amounts due by the Mission
in this regard shall be settled on a basis to be agreed with the competent au-
thorities. The Mission shall be responsible for the maintenance and upkeep of
facilities so provided.

18. UNAMIR shall have the right, where necessary, to generate, within
its premises, electricity for its use and to transmit and distribute such electri-
city.

19. The United Nations alone may consent to the entry of any govern-
ment officials or of any other person not member of UNAMIR to such prem-
ises.

Provisions, supplies and services, and sanitary arrangements

20. The Government undertakes to assist UNAMIR as far as possible in
obtaining equipment, provisions, supplies and other goods and services from
local sources required for its subsistence and operations. In making purchases
on the local market, the Mission shall, on the basis of observations made and
information provided by the Government in that respect, avoid any adverse
effect on the local economy. The Government shall exempt UNAMIR from
general sales taxes in respect of all official local purchases.

21. UNAMIR and the Government shall cooperate with respect to sani-
tary services and shall extend to each other the fullest cooperation in matters
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concerning health, particularly with respect to the control of communicable
diseases, in accordance with international conventions.

Recruitment of local personnel

22. UNAMIR may recruit locally such personnel as it requires. Upon the
request of the Special Representative, the Government undertakes to facilitate
the recruitment of qualified local staff by the Mission and to accelerate the
process of such recruitment.

Currency

23. The Government undertakes to make available to UNAMIR, against
reimbursement in mutually acceptable currency, the amounts in Rwanda francs
required for the use of the Mission, including the pay of its members, at the
rate of exchange most favourable to the Mission.

VI. Status or MEMBERS OF UNAMIR
Privileges and immunities

24. The Special Representative, the Commander of the military section
of UNAMIR, the police commissioner commanding the United Nations civil-
ian police unit, and such high-ranking members of the Special Representative’s
staff as may be agreed upon with the Government shall have the status speci-
fied in sections 19 and 27 of the Convention, provided that the privileges and
immunities therein referred to shall be those accorded to diplomatic envoys by
international law.

25. Other United Nations staff assigned to the civilian section to serve with
UNAMIR remain officials of the United Nations entitled to the privileges and
immunities of articles V and VII of the Convention.

26. Military observers, members of the civilian police and civilian per-
sonnel other than United Nations officials whose names are for the purpose
notified to the Government by the Special Representative shall be considered
as experts on mission within the meaning of article VI of the Convention.

27. Military personnel of national contingents assigned to the military
section of UNAMIR shall have the privileges and immunities specifically pro-
vided for in this Agreement.

28. Unless otherwise specified in this Agreement, locally recruited mem-
bers of UNAMIR shall enjoy the immunities concerning official acts and ex-
emption from taxation and national service obligations provided for in section
18 (a), (b) and (c¢) of the Convention.

29. Members of UNAMIR shall be exempt from taxation on the pay and
emoluments received from the United Nations or from a participating State and
any income received from outside Rwanda. They shall also be exempt from all
other direct taxes, except municipal rates for services, and from all registra-
tion fees and charges.

30. Members of UNAMIR shall have the right to import free of duty their
personal effects in connection with their arrival in Rwanda. They shall be sub-
ject to the laws and regulations of Rwanda governing customs and foreign ex-
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change with respect to personal property not required by them by reason of their
presence in Rwanda with UNAMIR. Special facilities shall be granted by the
Government for the speedy processing of entry and exit formalities for all
members of UNAMIR, including the military section, upon prior written noti-
fication. On departure from Rwanda, members of UNAMIR may, notwithstand-
ing the above-mentioned exchange reguiations, take with them such funds as
the Special Representative certifies were received in pay and emoluments from
the United Nations or from a participating State and are a reasonable residue
thereof. Special arrangements shall be made for the implementation of these
provisions in the interests of the Government and the members of UNAMIR.

31. The Special Representative shall cooperate with the Government and
shall render all assistance within his power in ensuring the observance of the
customs and fiscal laws and regulations of Rwanda by the members of
UNAMIR, in accordance with the provisions of this Agreement.

Entry, residence and departure

32. The Special Representative and members of UNAMIR shall, when-
ever so required by the Special Representative, have the right to enter into,
reside in and depart from Rwanda.

33. The Government undertakes to facilitate the entry into and departure
from Rwanda of the Special Representative and members of UNAMIR and shall
be kept informed of such movements. For that purpose, the Special Represen-
tative and members of UNAMIR shall be exempt from passport and visa regu-
lations and immigration inspection and restrictions on entering into or depart-
ing from Rwanda. They shall also be exempt from any regulations governing
the residence of aliens in Rwanda, including registration, but shall not be con-
sidered as acquiring any right to permanent residence or domicile in Rwanda.

34. For the purpose of such entry or departure, members of UNAMIR
shall only be required to have: (a) an individual or collective movement order
issued by or under the authority of the Special Representative or any appropri-
ate authority of a participating State; and (b) a personal identity card issued in
accordance with paragraph 35 of this Agreement, except in the case of first
entry, when the personal identity card issued by the appropriate authorities of
a participating State shall be accepted in lieu of the said UNAMIR identity card.

ldentification

35. The Special Representative shall issue to each member of UNAMIR
before or as soon as possible after such member’s first entry into Rwanda, as
well as to all locally recruited personnel, a numbered identity card, which shall
show full name, date of birth, title or rank, service (if appropriate) and photo-
graph. Except as provided in paragraph 34 of this Agreement, such identity card
shall be the only document required of a member of UNAMIR.

36. Members of UNAMIR as well as locally recruited personnel shall be
required to present, but not to surrender, their UNAMIR identity cards upon
demand of an appropriate official of the Government.
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Uniforms and arms

37. Military members of UNAMIR and the United Nations civilian po-
lice of UNAMIR shall wear, while performing official duties, the national
military or police uniform of their respective States with standard United Na-
tions accoutrements. United Nations Security Officers and Field Service Of-
ficers may wear the United Nations uniform. The wearing of civilian dress by
the above-mentioned members of UNAMIR may be authorized by the Special
Representative at other times. Military members and civitian police of UNAMIR
and United Nations Security Officers designated by the Special Representative
may possess and carry arms while on duty in accordance with their orders.

Permits and licences

38. The Government agrees to accept as valid, without tax or fee, a per-
mit or licence issued by the Special Representative for the operation by any
member of UNAMIR, including locally recruited personnel, of any UNAMIR
transport or communication equipment and for the practice of any profession
or occupation in connection with the functioning of UNAMIR provided that no
licence to drive a vehicle or pilot an aircraft shall be issued to any person who
is not already in possession of an appropriate and valid licence.

39. Without prejudice to the provisions of paragraph 37, the Government
further agrees to accept as valid, without tax or fee, a permit or licence issued
by the Special Representative to a member of UNAMIR for the carrying or use
of firearms or ammunition in connection with the functioning of UNAMIR.

Military police, arrest and transfer of custody, and mutual assistance

40. The Special Representative shall take all appropriate measures to en-
sure the maintenance of discipline and good order among members of UNAMIR
as well as locally recruited personnel. To this end, personnel designated by the
Special Representative shall police the premises of UNAMIR and such areas
where its members are deployed. Elsewhere such personnel shall be employed
only subject to arrangements with the Government and in liaison with it in so
far as such employment is necessary to maintain discipline and order among
members of UNAMIR.

41. The military police of UNAMIR shall have the power of arrest over
the military members of UNAMIR. Military personnel placed under arrest
outside their own contingent areas shall be transferred to their contingent com-
mander for appropriate disciplinary action. The personnel mentioned in para-
graph 40 above may take into custody and other person on the premises of
UNAMIR. Such other person shall be delivered immediately to the nearest
appropriate official of the Government for the purpose of dealing with any of-
fence or disturbance on such premises.

42. Subject to the provisions of paragraphs 24 and 26, officials of the
Government may take into custody any member of UNAMIR:

(@) When so requested by the Special Representative; or

(b)) When such a member of UNAMIR is apprehended in the commis-
sion or attempted commission of a criminal offence. Such person shall be de-
livered immediately, together with any weapons or other item seized, to the
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nearest appropriate representative of UNAMIR, whereafter the provisions of
paragraph 47 shall apply mutatis mutandis.

43. When a person is taken into custody under paragraph 41 or paragraph
42 (b), UNAMIR or the Government, as the case may be, may make a pre-
liminary interrogation but may not delay in the transfer of custody. Following
such transfer, the person concerned shall be made available upon request to the
arresting authority for further investigation.

44. UNAMIR and the Government shall assist each other in carrying out
all necessary investigations into offences in respect of which either or both have
an interest, in the production of witnesses and in the collection and production
of evidence, including the seizure of and, if appropriate, the handing over of
items connected with an offence. The handing over of any such items may be
made subject to their return within the terms specified by the authority deliv-
ering them. Each shall notify the other of the disposition of any case in the
outcome of which the other may have an interest or in which there has been a
transfer of custody under the provisions of paragraphs 41 to 43.

45. The Government shall ensure the prosecution of persons subject to its
criminal jurisdiction who are accused of acts in relation to UNAMIR or its
members which, if committed in relation to the forces of the Government, would
have rendered such acts liable to prosecution.

Jurisdiction

46. All members of UNAMIR, including locally recruited personnel, shall
be immune from legal process in respect of words spoken or written and all
acts performed by them in their official capacity. Such immunity shall continue
even after they cease to be members of or employed by UNAMIR and after
the expiration of the other provisions of this Agreement.

47. Should the Government consider that any member of UNAMIR has
committed a criminal offence, it shall promptly inform the Special Represen-
tative and present to him any evidence available to it. Subject to the provisions
of paragraph 24:

(a) If the accused person is a member of the civilian section or a civil-
ian member of the military section, the Special Representative shall conduct any
necessary supplementary inquiry and then agree with the Government whether
or not criminal proceedings should be instituted. Failing such agreement, the
question shall be resolved as provided in paragraph 52 of this Agreement;

(b) Military members of the military section of UNAMIR shall be sub-
ject to the exclusive jurisdiction of their respective participating States in re-
spect of any criminal offences that may be committed by them in Rwanda.

48. If any civil proceeding is instituted against a member of UNAMIR
before any court of Rwanda, the Special Representative shall be notified im-
mediately, and he shall certify to the court whether or not the proceeding is
related to the official duties of such member:

(a) If the Special Representative certifies that the proceeding is related
to official duties, such proceeding shall be discontinued and the provisions of
paragraph 50 of this Agreement shail apply;

(b) If the Special Representative certifies that the proceeding is not re-
lated to official duties, the proceeding may continue. If the Special Represen-
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tative certifies that a member of UNAMIR is unable because of official duties
or authorized absence to protect his interests in the proceeding, the court shall
at the defendant’s request suspend the proceeding until the elimination of the
disability, but not for more than 90 days. Property of a member of UNAMIR
that is certified by the Special Representative to be needed by the defendant for
the fulfilment of his official duties shall be free from seizure for the satisfac-
tion of a judgement, decision or order. The personal liberty of a member of
UNAMIR shall not be restricted in a civil proceeding, whether to enforce a
judgement, decision or order, to compel an oath or for any other reason.

Deceased members

49. The Special Representative shall have the right to take charge of and
dispose of the body of a member of UNAMIR who dies in Rwanda, as well as
the member’s personal property located within Rwanda, in accordance with
United Nations procedures.

VII. SETTLEMENT OF DISPUTES

50. Except as provided in paragraph 52, any dispute or claim of a pri-
vate law character to which UNAMIR or any member thereof is a party and
over which the courts of Rwanda do not have jurisdiction because of any pro-
vision of this Agreement shall be settled by a standing claims commission to
be established for that purpose. One member of the commission shall be ap-
pointed by the Secretary-General of the United Nations, one member by the
Government, and a chairman jointly by the Secretary-General and the Govern-
ment. If no agreement as to the chairman is reached within 30 days of the ap-
pointment of the first member of the commission, the President of the Interna-
tional Court of Justice may, at the request of either the Secretary-General of
the United Nations or the Government, appoint the chairman. Any vacancy on
the commission shall be filled by the same method prescribed for the original
appointment, provided that the 30-day period there prescribed shall start as soon
as there is a vacancy in the chairmanship. The commission shall determine its
own procedures, provided that any two members shall constitute a quorum for
all purposes (except for a period of 30 days after the creation of a vacancy),
and all decisions shall require the approval of any two members. The awards
of the commission shall be final and binding, unless the Secretary-General of
the United Nations and the Government permit an appeal to a tribunal estab-
lished in accordance with paragraph 52. The awards of the commission shall
be notified to the parties and, if against a member of UNAMIR, the Special
Representative or the Secretary-General of the United Nations shall use his best
endeavours to ensure compliance.

51. Disputes concerning the terms of employment and conditions of service
of locally recruited personnel shall be settled by the administrative procedures
to be established by the Special Representative.

52. Any other dispute between UNAMIR and the Government, and any
appeal that both of them agree to allow from the award of the claims commis-
sion established pursuant to paragraph 50 shall, unless otherwise agreed by the
parties, be submitted to a tribunal of three arbitrators. The provisions relating
to the establishment and procedures of the claims commission shall apply,
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mutatis mutandis, to the establishment and procedures of the tribunal. The de-
cisions of the tribunal shall be final and binding on both parties.

53. Al differences between the United Nations and the Government aris-
ing out of the interpretation or application of the present arrangements that in-
volve a question of principle concerning the Convention shall be dealt with in
accordance with the procedure of section 30 of the Convention.

VIII. SuPPLEMENTAL ARRANGEMENTS

54. The Special Representative and the Government may conclude supple-
mental arrangements to this Agreement.

IX. LiaisoN

55. The Special Representative and the Government shall take appropri-
ate measures to ensure close and reciprocal liaison at every appropriate level.

X. MISCELLANEOUS PROVISIONS

56. Wherever this Agreement refers to the privileges, immunities and
rights of UNAMIR and to the facilities that are to be provided to UNAMIR,
the Government shall have the ultimate responsibility for the implementation
and fulfilment of such privileges, immunities, rights and facilities by the ap-
propriate Rwandan authorities.

§7. This Agreement shall remain in force until the departure of the final
element of UNAMIR from Rwanda, except that:

(@) The provisions of paragraphs 46, 52 and 53 shall remain in force;

(b) The provisions of paragraph 50 shall remain in force until all claims
have been settled that arose prior to the termination of this Agreement and were
submitted prior to or within three months of such termination.

DonE at New York on 5 November 1993, in duplicate in the French lan-
guage.

(28) Exchange of letters constituting an agreement between the United
Nations and the Government of Tunisia concerning the Second
International Workshop on National Institutions for the Promo-
tion and Protection of Human Rights,”! held at the invitation of
the Government of Tunisia, at Tunis, from 13 to 17 December
1993. Geneva, 29 November and 7 December 1993

I
LETTER FROM THE UNITED NATIONS

29 November 1993

I have the honour to refer to your letter of 28 June 1993 informing me
that Tunisia was willing to host the next meeting of national institutions for the
promotion and protection of human rights; to my reply of 19 July; and to your
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letter of 11 November 1993 confirming that the Tunisian authorities would cover
some of the costs of that meeting.

Please find below the arrangements between the United Nations and the
Government of Tunisia (hereinafter termed “the Government™) for the second
International Workshop on National Institutions for the Promotion and Protec-
tion of Human Rights, organized by the United Nations pursuant to Economic
and Social Council decision 1992/233 of 20 July 1992, which, at the
Government’s invitation, will be held at Tunis from 13 to 17 December 1993,

6. The Government shall be responsible for dealing with any actions,
complaints or other claims against the United Nations arising out of: (i) injury
to persons or damage to or loss of property in the premises of the Workshop;
(i) the transport services provided by the Government; and (iii) the employ-
ment for the Workshop of the personnel whom the Government has provided
or for whose recruitment it has made arrangements. The Government shall hold
harmless the United Nations and its personnel in respect of any such action,
complaint or other claim.

7. The Convention on the Privileges and Immunities of the United Na-
tions of 13 February 1946,7 to which Tunisia is a party, shall be applicable in
respect of the Workshop. In particular:

(a) The participants shall enjoy the privileges and immunities accorded
to experts on mission for the United Nations under article VI of the Conven-
tion. Officials of the United Nations participating in or performing functions
in connection with the Workshop shall enjoy the privileges and immunities
provided under articles V and VII of the Convention.

(b) Without prejudice to the provisions of the Convention on the Privi-
leges and Immunities of the United Nations, all persons participating in or per-
forming functions in connection with the Workshop shall enjoy such privileges
and immunities, facilities and advantages as are necessary for the free exercise
of their functions in connection with the Workshop.

(¢) The personnel provided by the Government under this Agreement
shall enjoy immunity from legal process in respect of words spoken or written
and any act performed by them in their official capacity in connection with the
Workshop.

(d) All participants and persons performing functions in connection with
the Workshop shall have the right of unimpeded entry into and exit from Tu-
nisia. Visas and entry permits, where required, shall be granted free of charge
and as speedily as possible.

8. The meeting room, office and other premises and facilities which the
Government makes available for the Workshop shall constitute the conference
area and shall be considered United Nations premises under the terms of ar-
ticle I, section 3, of the Convention of 13 February 1946.

If you accept the foregoing provisions, I have the honour to propose that
this letter and your affirmative reply should constitute an Agreement between
the Government of the Republic of Tunisia and the United Nations concerning
the International Workshop on National Institutions for the Promotion and Pro-
tection of Human Rights, to be held at Tunis from 13 to 17 December 1993;
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the Agreement shall come into force on the date of your reply and shall remain
applicable for the duration of the aforesaid Workshop.

(Signed) Ibrahima FaLL
Under-Secretary-General for Human Rights

I

LETTER FROM THE PERMANENT MissiON oF TunisiA To THE UNITED NATIONS
AND OTHER INTERNATIONAL ORGANIZATIONS AT GENEVA

7 December 1993

In reference to your letter of 29 November 1993 concerning the arrange-
ments between the United Nations and Tunisia for the second International
Workshop on National Institutions for the Promotion and Protection of Human
Rights, to be held in Tunis from 13 to 17 December 1993, I have the honour
to inform you that the Tunisian Government has no particular objection to this
Agreement and consequently accepts the terms thereof.

(Signed) Mohamed ENNACEUR
Ambassador, Permanent Representative

(29) Agreement between the United Nations and the Government of
South Africa concerning the Legal Status, Privileges and Immu-
nities of the United Nations Observer Mission and its Personnel
in South Africa.” Signed at Pretoria on 14 December 1993

Preamble

Whereas the Security Council, by its resolution 772 (1992) of 17 August
1992, authorized the Secretary-General to deploy, as a matter of urgency, United
Nations observers in South Africa, in such a manner and in such numbers as
he determines necessary to address effectively certain areas of concern which
had been noted in his report on the question of South Africa (S/24389);

Whereas pursuant to the above-mentioned resolution and with the agree-
ment of the South African Government and other concerned parties the United
Nations Observer Mission in South Africa (hereinafter referred to as
“UNOMSA™) has been deployed to work in coordination with the structures
set up under the National Peace Accord;

Whereas the Security Council, by the same resolution, called on the Gov-
ernment of South Africa, parties and organizations, and the structures set up
under the National Peace Accord, to extend their full cooperation to the United
Nations observers so as to enable them to carry out their tasks effectively;

Whereas the Charter of the United Nations provides in its Article 105,
paragraph 1, that the United Nations shall enjoy in the territory of each of its
Members such privileges and immunities as are necessary for the fulfilment of
its purposes;

Whereas the Government of South Africa shall as is set out in this Agree-
ment extend to the UNOMSA and its personnel in South Africa certain privi-
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leges and immunities as embodied in the Convention on the Privileges and
Immunities of the United Nations adopted by the General Assembly of the
United Nations on 13 February 19467 and certain other privileges and immu-
nities which might be extended to diplomatic missions, their premises and per-
sonnel in accordance with the South African Diplomatic Immunities and Privi-
leges Act, 1989 (No. 74 of 1989);

The Parties now hereby agree as follows:

Article I.  Definitions

Section 1. For the purpose of this Agreement, the following definitions
shall apply:

(a) “Charter” means Charter of the United Nations and Statute of the
International Court of Justice;

(b) “UNOMSA” means the United Nations Observer Mission in South
Africa established pursuant to Security Council resolution 772 (1992) of 17
August 1992 with the terms of reference as described in the report of the
Secretary-General of 7 August 1992 (5§/24389),

(¢) “Secretary-General” means the chief administrative officer of the
Organization as appointed by the General Assembly upon the recommendation
of the Security Council;

(d) “Convention” means the Convention on the Privileges and Immuni-
ties of the United Nations adopted by the General Assembly of the United
Nations on 13 February 1946;

(e) “Resolution” means Security Council resolution 772 (1992) of 17
August 1992;

(f) “Report™ means the report of the Secretary-General of 7 August 1992
(5/24389) on the question of South Africa;

(g) “South Africa” means the Republic of South Africa;

(h) “Government” means the Government of the Republic of South Af-
rica and all competent local authorities;

() “Parties” means the United Nations and the Government;

(j) “Head of Mission” means the United Nations official in charge of
the UNOMSA office in South Africa;

(k) “UNOMSA officials” means all members of the staff of UNOMSA
employed under the Staff Rules and Regulations of the United Nations, with
the exception of persons who are recruited locally and assigned to houtly rates
as provided in General Assembly resolution 76 (I) of 7 December 1946;

(1) “Experts on Mission” means individuals undertaking missions for
UNOMSA, other than UNOMSA officials or persons performing services on
behalf of UNOMSA;

(m) “Persons performing services on behalf of UNOMSA™ means natu-
ral and juridical persons and their employees, other than nationals of the host
country, retained by UNOMSA to execute or assist in the carrying out of its
tasks;

(n) “Senior official” means the Head, Deputy Head of Mission, and other
officials as may be agreed;
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(0) “UNOMSA Personnel” means UNOMSA officials, experts on mis-
sion and persons performing services on behalf of UNOMSA during the pe-
riod of performance;

(p) “UNOMSA Office” means all offices or premises available to or
occupied, maintained or used by the UNOMSA in South Africa for the pur-
poses of carrying out its tasks in terms of resolution 772 (1992).

Article Il.  Purpose and scope of this Agreement

Section 2. This Agreement embodies the basic principles and conditions
under which the UNOMSA shall carry out its tasks. For this purpose, offices
will be established and United Nations Observers will be deployed in South
Africa in such a manner and in such numbers as the Secretary-General in con-
sultation with the Government determines necessary to address effectively the
areas of concern noted in his report, in coordination with the structures set up
under the National Peace Accord of 14 September 1991 which established a
compromise framework, agreed upon by all the major parties, organizations
and groups of South Africa, to end violence and to facilitate socio-economic
development and reconstruction.

Article Ill.  Application of the Convention

Section 3. Pursuant to this Agreement, the Convention shall apply mu-
tatis mutandis to the UNOMSA premises and the UNOMSA personnel in South
Africa.

Article IV.  Status of UNOMSA

Section 4. UNOMSA shall establish and maintain offices in South Af-
rica for the purpose of discharging its functions in terms of resolution 772 (1992)
and of this Agreement.

Section 5.  UNOMSA personnel, in keeping with the terms of resolution
772 (1992) and the relevant provision of the Charter, shall perform their func-
tions in a strictly neutral, independent and non-partisan manner.

Section 6. The Government undertakes to respect the exclusively inter-
national nature and non-partisan character of UNOMSA, and to permit in terms
of section 15 of this Agreement the movement of UNOMSA personnel through-
out South Africa in order for UNOMSA to discharge its responsibilities effec-
tively, provided that in normally restricted areas, namely airports and military
installations, permits are to be applied for.

United Nations flag, emblem and markings

Section 7. The UNOMSA shall display the United Nations flag, and/or
emblem at or on its office premises, official vehicles and otherwise as agreed
between UNOMSA and the Government. Vehicles, vessels and aircraft of
UNOMSA shall carry a distinctive United Nations emblem or marking, which
shall be timeously notified to the Government.
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Article V. Facilities for UNOMSA

Section 8. The Government, in agreement with UNOMSA, shall take such
measures as may be appropriate to enable UNOMSA to discharge its functions
in South Africa speedily and effectively. Such measures shall include the autho-
rization to operate UNOMSA radio equipment which has been licensed at the
prescribed licence fees and other telecommunications equipment which meets
intemnationally accepted standards, and to import vehicles as necessary and to
license and register such vehicles with United Nations licence plates, and in respect
of State-owned airports, the granting of air traffic rights, the exemption from
airport charges (landing, parking and passenger fees) and other fees payable in
the transportation of goods, equipment and personnel of UNOMSA.

Section 9. UNOMSA may use any public roads, bridges, canals and other
waterways and port facilities without the payment of dues, tolls, royalties or
charges other than charges for services rendered, without prejudice to freedom
of movement.

Section 10. It is understood, however, that where it is not feasible for
UNOMSA to obtain direct exemptions from payments of fees, tolls, royalties
and other forms of charges, arrangements may be made whereby the Govern-
ment can reimburse the UNOMSA for payments made in that regard.

Section 11. The Government undertakes to assist UNOMSA, as far as
possible, in obtaining and making available where applicable, appropriate of-
fice premises, water, electricity and other facilities required free of charge, or,
where this is not possible or contrary to other provisions of this Agreement, at
the most favourable rate, and in the case of interruption or threatened inter-
ruption of service to give as far as is within its power the same priority to the
needs of UNOMSA as to essential Government services. Any amounts due by
UNOMSA in this regard shall be settled on a basis to be agreed with the Gov-
ernment. The UNOMSA shall be responsible for the maintenance and upkeep
of facilities so provided.

Section 12. The Government shall take all the measures, as may be
agreed, to ensure the security and protection of UNOMSA premises, the in-
violability of its archives and the safety of UNOMSA personnel. The Govern-
ment shall, upon the request of and in consultation with the Head of Mission,
provide UNOMSA with such enhanced security arrangements and take such
special measures as the two parties may consider necessary for the effective
exercise of UNOMSA’s functions.

Section 13. The Government shall facilitate the locating and provision
of sujtable housing accommodation for UNOMSA personnel recruited interna-
tionally.

Section 14. The Government shall assist UNOMSA as far as possible in
obtaining equipment, provisions, supplies and goods and services from sources
within South Africa, required for its operations and for the subsistence of its
staff.

Article VI.  Freedom of movement

Section 15. The UNOMSA and its personnel shall enjoy, together with
its vehicles, vessels, aircraft and any other equipment, complete freedom of
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movement on land, sea and in the air within South Africa subject to normal
regulations governing air traffic and vessels. The Head of Mission shall con-
sult in advance with the Government with respect to large movements of per-
sonnel, stores or vehicles through airports or on railways or roads used for
general traffic within South Africa. The Government undertakes to supply
UNOMSA, where necessary, with maps and other information that may be
useful in facilitating its movements.

Article VII.  Privileges and immunities

Section 16. The Government shall extend to the UNOMSA, its premises,
property, funds and assets, and to UNOMSA personnel, the relevant privileges
and immunities of the Convention, which are incorporated in annexes A, B, C
and D and which shall constitute integral parts of this Agreement. The Gov-
ernment also agrees to grant to UNOMSA and its personnel such additional
privileges and immunities as may be necessary for the effective exercise of its
mandated functions.

Article VIII. UNOMSA property, funds and assets

Section 17. UNOMSA premises, property, funds and assets, wherever
located and by whosoever held, shall be immune from every form of legal pro-
cess, except insofar as in any particular case the United Nations has expressly
waived its immunity; it being understood, however, that this waiver shall not
extend to any measure of execution.

Section 18. UNOMSA premises shall be inviolable. The property, funds
and assets of UNOMSA, wherever situated and by whomsoever held, shall be
immune from search, requisition, confiscation, expropriation and any other form
of interference, whether by executive, administrative, judicial or legislative
action.

Section 19.  The archives of UNOMSA, including all the papers, docu-
ments, correspondence, books, films, tapes, registers, databases and comput-
erized documentation belonging to or held by it, shall be inviolable.

Section 20. No restriction will be placed on UNOMSA introducing for-
eign currency into South Africa to fund the operations nor on the repatriation
of any such funds to any countries abroad. The same privileges in regard to
movement of funds related to their activities will be accorded to the UNOMSA
as are made available to all foreign embassy bank accounts in South Africa.

Section 21. UNOMSA may freely exchange foreign currency through any
South African authorized dealer in exchange at the market rate of exchange,
for its use in South Africa including the remuneration of its personnel.

Article IX. Exemption from taxation, customs duties prohibitions or
restrictions on imports and exports

UNOMSA Office

Section 22.  UNOMSA shall be exempted from all dues and taxes, direct
or indirect, personal or real, national, regional or municipal, other than such
as represent payment for specific services rendered. Thus the Government shall
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exempt the UNOMSA from excise duties, sales tax and value added tax, and
from taxes, fees or duties on the sale or purchase by UNOMSA of movable
and immovable property in South Africa. UNOMSA and the Government will
agree on the appropriate administrative arrangements for the disposal of mov-
able and immovable property and for the remission or refund of the amount of
duty, tax or levy where it is not feasible to make direct exemption.

Section 23.  UNOMSA, its assets, income and other property shall be ex-
empt from:

(@) All direct and indirect taxes, provided that UNOMSA will not be
entitled to exemptions for charges for public utility services;

(b) Customs duties, prohibitions or restrictions on articles imported or
exported by or on behalf of UNOMSA for official use, provided that the ar-
ticles imported under such exemption will not be sold or otherwise disposed
of by or on behalf of UNOMSA in South Africa except under conditions agreed
upon with the Government;

(c) Customs duties, prohibitions or restrictions in respect of the import
and export of its publications.

Section 24. Any materials, articles or goods imported or purchased lo-
cally by or on behalf of UNOMSA in connection with the discharge of its func-
tions in terms of its mandate and of this Agreement shall be exempt from all
customs and excise duties, prohibitions or restrictions. To the end that impor-
tation, clearance and exportation may be effected with the least possible delay,
a mutually satisfactory procedure, including documentation, shall be agreed
between UNOMSA and the Government.

UNOMSA officials

Section 25. UNOMSA officials shall be exempt from taxation on the pay
and emoluments paid to them by UNOMSA, and, for the international staff,
on any income received from outside South Africa.

Section 26.  UNOMSA officials, excluding those who are recruited lo-
cally, shall be accorded the same privileges in respect of foreign exchange fa-
cilities as are accorded to diplomatic envoys in South Africa.

Section 27. UNOMSA officials, excluding those who are recruited lo-
cally, shall be exempt from all other national, regional or municipal dues and
taxes, whether direct or indirect, except:

(@) Dues and taxes on property that is privately owned and situated in
South Africa;

(b) Dues and taxes on private income having its sources in South Africa
and capital taxes made on investments made in commercial undertakings in
South Africa;

(c) Charges levied for specific services rendered,

(d) Registration, court or record fees, mortgage dues and stamp duty,
with respect to immovable property which is privately held;

(e) Estate, succession or inheritance duties levied in respect of immov-
able property acquired in South Africa.

119



Article X. Communication facilities

Section 28. UNOMSA shall enjoy, in respect of its official communica-
tions, treatment not less favourable than that accorded by the Government to
any other Government including its diplomatic missions or to other intergov-
ernmental, international organizations in matter of priorities, tariffs and charges
on mail, cablegrams, telephotos, telephone, telegraph, telex and other commu-
nications, as well as rates for information to the press and radio.

Section 29. The Government shall secure the inviolability of the official
communications and correspondence of UNOMSA and shall not apply any cen-
sorship to its communications and correspondence. Such inviolability, without
limitation by reason of this enumeration, shall extend to publications, photo-
graphs, slides, films and sound recordings.

Section 30. UNOMSA shall have the right to use codes and to despatch
and receive correspondence and other materials by courier or in sealed bags
which shall have the same privileges and immunities as diplomatic couriers and
bags.

Section 31.  UNOMSA shall have the right to erect and operate radio and
telecommunications equipment, on UN-registered frequencies which have been
coordinated with the Government and on frequencies assigned by the Govern-
ment, between its offices, within and outside South Africa, and in particular
with United Nations Headquarters in New York; provided that this right shall
not, without the consent of the Government, extend to point to point radio com-
munication between fixed points in South Africa where a suitable terrestrial
telephone infrastructure already exists.

Article XI. UNOMSA personnel

Section 32. The Secretary-General may assign to UNOMSA offices es-
tablished in South Africa such officials, experts and other personnel in such a
manner and in such numbers as he in consultation with the Government deems
necessary for the effective discharge of UNOMSA’s functions.

Head of Mission

Section 33. The Head of Mission, the Deputy Head of Mission and other
senior officials as may be agreed between UNOMSA and the Government shall
enjoy, while in South Africa, in respect of themselves, their spouses and de-
pendent relatives, the privileges and immunities, exemptions and facilities as
are normally accorded to diplomatic envoys in terms of South African law,
including, but not limited to, the privileges and immunities enumerated in an-
nex A to this Agreement. For this purpose, the Ministry of Foreign Affairs shall
include their names in the Diplomatic List.

Officials

Section 34. UNOMSA officials, other than the Head of Mission, Deputy
Head of Mission and other senior officials, assigned to South Africa and whose
names are for that purpose notified to the Government by the Head of Mission,
shall be considered as officials within the meaning of section 17 of the Con-
vention.

120



Section 35. UNOMSA officials, other than the Head of Mission, Deputy
Head of Mission and other senior officials, while in South Africa shall enjoy
such facilities, privileges and immunities necessary for the independent exer-
cise of their functions, including, but not limited to, the privileges and immu-
nities enumerated in Annexure B of this Agreement.

Experts on Mission

Section 36. Persons other than officials, assigned to South Africa and
whose names for that purpose are notified to the Government by the Head of
Mission, shall be considered as experts on mission within the meaning of sec-
tion 22 of the Convention.

Section 37. Al experts on mission, while in South Africa, shall enjoy
such facilities, privileges and immunities enumerated in Annexure C of this
Agreement.

Persons performing services on behalf of UNOMSA

Section 38. Except as the parties may otherwise agree, the Government
shall grant to all persons performing services on behalf of UNOMSA, other
than South African nationals employed locally, such facilities, privileges and
immunities necessary for the independent exercise of their functions, includ-
ing, but not limited to, the privileges and immunities enumerated in Annexure
D of this Agreement.

Locally recruited personnel

Section 39. The UNOMSA may recruit locally in South Africa such per-
sonnel as it requires. The Government undertakes, upon the request of the Head
of Mission, to assist UNOMSA in the recruitment of such personnel. The terms
and conditions of employment for locally recruited personnel shall be prescribed
by UNOMSA in accordance with UN Staff Rules, Regulations and Adminis-
trative Instructions.

Section 40. Persons recruited locally and assigned to hourly rates to per-
form services for UNOMSA shall enjoy immunity from legal process in respect
of words spoken or written and any act performed by them in their official

capacity.

Article XII.  Entry, residence, departure
and travel documents

Section 41. The Head of Mission, Deputy Head of Mission and other in-
ternational personnel shall, whenever so required by the Head of Mission, have
the right 1o enter into, reside in and depart from South Africa at agreed points
of entry and exit. United Nations laissez-passer held by UNOMSA staff shall
be accepted as valid travel/identification documents by the Government and
holders of such documents shall be granted faciiities for speedy travel to, through
and from South Africa as promptly as possible free of charge.
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Article XIII.  Notification

Section 42. The Head of Mission shall notify the Government of the
names and categories of UNOMSA officials, experts on mission and persons
performing services on behalf of UNOMSA, and of any change in the status
of such personnel.

Article XIV.  Identification

Section 43. The Government shall, at the request of the Head of Mis-
sion, issue to each UNOMSA official, as soon as possible after such official’s
assignment to South Africa, as well as to all locally recruited personnel, other
than those who are locally recruited and are assigned to hourly rates, the ap-
propriate certificates of identity. The Government also undertakes to recognize
identity cards issued by UNOMSA to its officials and staff.

Section 44. UNOMSA personnel, including locally recruited personnet,
shall be required to present, but not to surrender, their certificates of identity
upon demand of an authorized official of the Government.

Section 45. The UNOMSA shall, upon the termination of employment
or reassignment from South Africa of UNOMSA personnel, ensure that their
certificates of identity are returned promptly to the Government.

Article XV. Deceased staff members

Section 46. The Head of Mission shall have the right to take charge of
and to remove the body of a member of international personnel of the UNOMSA
who dies in South Africa, in accordance with the applicable United Nations
procedures; it is understood that in the exercise of this right due consideration
shall be taken of the relevant judicial requirements in force in South Africa.

Section 47. The Head of Mission will also have the right to remove from
South Africa the personal property of the deceased staff member. The Govern-
ment shall not levy national, regional and municipal estate, succession or in-
heritance duties, and duties on transfers, on movable property the presence of
which was due solely to the presence in South Africa of the deceased as a
member of UNOMSA personnel.

Article XVI.  Waiver of immunity

Section 48. Privileges and immunities are granted to UNOMSA person-
nel in the interests of the United Nations and not for the personal benefit of
the individuals concerned. Accordingly, the Secretary-General of the United Na-
tions may waive the immunity of any of the UNOMSA personnel where, in his
opinion, the immunity would impede the course of justice and it can be waived
without prejudice to the interests of the United Nations.

Article XVII.  Settlement of disputes

Section 49.  Any dispute between UNOMSA and the Government aris-
ing out of or relating to this Agreement shall be settled amicably by negotia-
tion or other agreed mode of settlement, failing which such dispute shall be
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submitted to arbitration at the request of either Party. Each Party shall appoint
one arbitrator, and the two arbitrators so appointed shall appoint a third, who
shail be the chairman. If within thirty days of the request for arbitration either
Party has not appointed an arbitrator or if within fifteen days of the appoint-
ment of two arbitrators the third arbitrator has not been appointed, either Party
may request the President of the International Court of Justice to appoint the
third arbitrator. All decisions of the arbitrators shall require a vote of two of
them. The procedure of the arbitration shall be fixed by the arbitrators, and
the expenses of the arbitration shall be borne by the Parties as assessed by the
arbitrators. The arbitral award shall contain a statement of the reasons on which
it is based and shall be accepted by the Parties as the final adjudication of the
dispute.

Section 50. Disputes concerning the terms of empioyment and conditions
of service of locally recruited personnel shall be settled through the relevant
United Nations administrative procedures.

Article XVIII.  General provisions

Section 51. Any relevant matter for which no provision is made in this
Agreement shall be settled by the Parties through consultations. Each Party shall
give full and sympathetic consideration to any proposal advanced by the other
Party under this paragraph.

Section 52. UNOMSA and the Government may conclude supplemen-
tary agreement(s) which shall constitute an integral part of this Agreement.

Section 53. Consultations with a view to amending this Agreement may
be held at the request of either Party. Amendments shall be made by joint written
agreement.

Section 54. This Agreement shall be deemed to have entered into force
on 13 September 1992. It shall remain in force for as long as the Security Coun-
cil, under resolution 772 (1992), remains seized of the matter. Upon the for-
mal cessation of its activities in South Africa, UNOMSA shall be granted a
reasonable period of time to wind up its activities and to dispose of any of its
property or equipment held in South Africa.

Section 55. This Agreement shall supersede the applicability of the proc-
lamation, granting immunities and privileges to the international observers
present in South Africa in terms of resolution 772 (1992), to UNOMSA.

ANNEX A

Privileges and immunities for Head of Mission, Deputy Head of Mission
and other senior officials

The Head of Mission, the Deputy Head of Mission and other senior officials of
UNOMSA shall:

(@) Be immune from personal arrest or detention;

(b) Enjoy inviolability for all papers and documents, including computerized docu-
mentation;

(c) Be permitied, for the purpose of their official communications, to use codes
and 1o receive papers and correspondence by courier or sealed in bags;
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(d) Be accorded the same facilities in respect of currency or exchange restrictions
as are accorded to representatives of foreign Governments on temporary official missions;

(¢) Be accorded the same immunities and facilities, including immunity from
inspection and seizure of their official baggage, as are accorded to diplomatic envoys;

(f) Be immune from any military service obligations or any other obligatory
services;

(g) Be exempt, with respect to themselves, their spouses, their dependent relatives
and other members of their households, from immigration restrictions and alien regis-
tration;

(h) Be exempt from taxation in respect of salaries and all other remuneration paid
to them by UNOMSA;

(i) Enjoy exemption from any form of taxation on income derived by them from
sources outside South Africa;

(j) Be accorded prompt clearance and issuance, without costs, of visas, licences
or permits, if required;

(k) Be permitted free movement to, within or from South Africa to the extent nec-
essary for the carrying out of UNOMSA tasks;

() Be permitted to hold or maintain within South Africa, foreign exchange, for-
eign currency accounts and moveable property and the right upon termination of employ-
ment with UNOMSA 1o take out of the host country their funds for the lawful posses-
sion of which they can show good cause;

(m) Be accorded the same protection and repatriation facilities with respect to them-
selves, their spouses and dependent relatives and other members of their households as
are accorded in time of international crises or national emergencies to diplomatic envoys;

(n) Be permitted to import for personal use, free of duty and other levies, prohi-
bitions or restrictions on imports:

(i) Their furniture and personal effects including one automobile in one or more
shipments, according to the regulations applicable in South Africa to diplomatic
representatives accredited in South Africa and/or resident members of inter-
national organizations;

(ii) Reasonable quantities of certain articles for personal use or consumption and
not for gift or sale.

ANNEX B

Privileges and immunities of UNOMSA officials other than Head of Mission,
Deputy Head of Mission and other senior officials

Officials of the UNOMSA, other than Head of Mission, Deputy Head of Mission
and other senior officials, shall:

(@) Be immune from legal process in respect of words spoken or written and all
acts performed by them in their official capacity, such immunity to continue even after
termination of employment with UNOMSA;

(b) Be accorded the same immunities and facilities, in respect of their official bag-
gage, as are accorded to diplomatic envoys;

(c) Be immune from any military service obligations or any other obligatory
services;

(d) Be exempt, with respect to themselves, their spouses, their dependent relatives
and other members of their households, from immigration restrictions and alien registra-
tion;
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(e) Be exempt from taxation in respect of salaries and all other remuneration paid
to them by UNOMSA;

(f) Enjoy exemption from any form of taxation on income derived by them from
sources outside South Africa;

(g) Be accorded prompt clearance and issuance, without costs, of visas, licences
or permits, if required;

(h) Be permitted free movement to, within or from South Africa to the extent nec-
essary for the carrying out of UNOMSA tasks;

(i) Be accorded the same protection and repatriation facilities with respect to them-
selves, their spouses and dependent relatives and other members of their households as
are accorded in time of international crises or national emergencies to diplomatic envoys;

(j) Be permitted to hold or maintain, within South Africa, foreign exchange, for-
eign currency accounts and moveable property and the right upon termination of employ-
ment with UNOMSA ta take out of the host country their funds, for the lawful posses-
sion of which they can show good cause;

(k) Be permitted to import for personal use, free of duty and other levies, prohi-
bitions or restrictions on imports, their furniture and personal effects including one au-
tomobile in one shipment.

ANNEX C
Privileges and immunities for experts on mission

Experts on mission for UNOMSA shall:

(@) Be immune from personal arrest or detention;

(b) Be immune from legal process in respect of words spoken or written and acts
done by them in the course of the performance of their mission for UNOMSA;

(¢) Enjoy inviolability for all papers and documents, including computerized docu-
mentation;

(d) Be permitted, for the purpose of their official communications, to use codes
and to receive papers and correspondence by courier or sealed in bags;

(¢) Be accorded the same facilities in respect of currency or exchange restrictions
as are accorded to representatives of foreign Governments on temporary official missions;

(f) Be accorded the same immunities and facilities in respect of their personal bag-
gage as are accorded to diplomatic envoys.

ANNEX D
Privileges and immunities of persons performing services on behalf of UNOMSA

Persons performing services on behalf of UNOMSA shall:

(@) Be immune from legal process in respect of words spoken or written and acts
done by them in the course of the performance of their mission for UNOMSA;

(b)) Be immune from any military service obligations or any other obligatory
services;

(c) Be exempt, with respect to themselves, their spouses, their dependent relatives
and other members of their households from immigration restrictions and alien registra-
tion;

(d) Be exempt from taxation in respect of salaries and all other remuneration paid
to them by UNOMSA;
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(e) Be accorded prompt clearance and issuance, without cost, or visas,
licences or permits, if required;

(f) Be permitted free movement to, without or from South Africa to the
extent necessary for the carrying out of UNOMSA tasks;

(g) Be accorded the same privileges in respect of exchange facilities as
are accorded to the comparable persons of diplomatic missions in South Af-
rica;

(h) Be given the same protection facilities with respect to themselves, their
spouses and dependent relatives and other members of their households as are
accorded in time of international crises or national emergencies to diplomatic
€nvoys.

3. AGREEMENTS RELATING TO THE UNITED NATIONS
CHILDREN’S FUND

Standard Basic Cooperation Agreement’

Article IX
Applicability of the Convention

The Convention shall be applicable mutatis mutandis to UNICEF, its of-
fice, property, funds and assets and to its officials and experts on mission in
the country.

Article X
Legal status of UNICEF office

1. UNICEEF, its property, funds and assets, wherever located and by
whomsoever held, shall enjoy immunity from every form of legal process ex-
cept insofar as in any particular case it has expressly waived its immunity. It
is understood, however, that no waiver of immunity shall extend to any meas-
ure of execution.

2. (a) The premises of the UNICEF office shall be inviolable. The
property and assets of UNICEF, wherever located and by whomsoever held,
shall be immune from search, requisition, confiscation, expropriation and any
other form of interference, whether by executive, administrative, judicial or leg-
islative action.

(b) The appropriate authorities shall not enter the office premises to per-
form any official duties, except with the express consent of the head of the office
and under conditions agreed to by him or her.

3. The appropriate authorities shall exercise due diligence to ensure the
security and protection of the UNICEEF office, and to ensure that the tranquil-
lity of the office is not disturbed by the unauthorized entry of persons or groups
of persons from outside or by disturbances in its immediate vicinity.

4. The archives of UNICEF, and in general all documents belonging to
it, wherever located and by whomsoever held, shall be inviolable.
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Article X1
UNICEF funds, assets and other property

1. Without being restricted by financial controls, regulations or mora-
toria of any kind:

(a) UNICEF may hold and use funds, gold or negotiable instruments of
any kind and maintain and operate accounts in any currency and convert any
currency held by it into any other currency;

(b) UNICEF shall be free to transfer its funds, gold or currency from
one country to another or within any country, to other organizations or agen-
cies of the United Nations system;

(c) UNICEEF shall be accorded the most favourable, legally available rate
of exchange for its financial activities.

2. UNICEEF, its assets, income and other property shall:

(a) Be exempt from all direct taxes, value-added tax, fees, tolls or du-
ties; it is understood, however, that UNICEF will not claim exemption from
taxes which are, in fact, no more than charges for public utility services, ren-
dered by the Government or by a corporation under government regulation, at
a fixed rate according to the amount of services rendered and which can be
specifically identified, described and itemized;

(b) Be exempt from customs duties and prohibitions and restrictions on
imports and exports in respect of articles imported or exported by UNICEF for
its official use. It is understood, however, that articles imported under such
exemptions will not be sold in the country into which they were imported ex-
cept under conditions agreed with the Government;

(¢) Be exempt from customs duties and prohibitions and restrictions on
imports and exports in respect of its publications.

Article XII
Greeting Cards and other UNICEF products

Any materials imported or exported by UNICEF or by national bodies duly
authorized by UNICEF to act on its behalf, in connection with the established
purposes and objectives of the UNICEF Greeting Card Operation, shall be
exempt from all customs duties, prohibitions and restrictions, and the sale of
such materials for the benefit of UNICEF shall be exempt from all national and
local taxes.

Article XIIT
UNICEF officials

1. Officials of UNICEF shall:

(@) Be immune from legal process in respect of words spoken or writ-
ten and all acts performed by them in their official capacity. Such immunity
shall continue to be accorded after termination of employment with UNICEF;

(b) Be exempt from taxation on the salaries and emoluments paid to them
by UNICEF;
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(¢) Be immune from national service obligations;

(d) Be immune, together with their spouses and relatives dependent on
them, from immigration restrictions and alien registration;

(e) Be accorded the same privileges in respect of exchange facilities as
are accorded to officials of comparable ranks forming part of diplomatic mis-
sions to the Government;

(f) Be given, together with their spouses and relatives dependent on
them, the same repatriation facilities in time of international crisis as diplomatic
envoys;

(g) Have the right to import free of duty their furniture, personal effects
and all household appliances, at the time of first taking up their post in the host
country.

2. The head of the UNICEF office and other senior officials, as may be
agreed between UNICEF and the Government, shall enjoy the same privileges
and immunities accorded by the Government to members of diplomatic mis-
sions of comparable ranks. For this purpose, the name of the head of the
UNICEF office may be incorporated in the diplomatic list.

3. UNICEF officials shall also be entitled to the following facilities ap-
plicable to members of diplomatic missions of comparable ranks:

(@) To import free of custom and excise duties limited quantities of cer-
tain articles intended for personal consumption in accordance with existing
government regulation;

(b) To import a motor vehicle free of customs and excise duties, including
value-added tax, in accordance with existing government regulation.

Article XIV
Experts on mission

1. Experts on missions shall be granted the privileges and immunities
specified in article VI, sections 22 and 23, of the Convention [on the Privileges
and Immunities of the United Nations].”®

2. Experts on mission may be accorded such additional privileges, im-
munities and facilities as may be agreed upon between the Parties.

Article XV
Persons performing services for UNICEF

1. Persons performing services for UNICEF shall:

(a) Be immune from legal process in respect of words spoken or writ-
ten and all acts performed by them in their official capacity. Such immunity
shall continue to be accorded after termination of employment with UNICEF;

(b) Be given, together with their spouses and relatives dependent on them,
the same repatriation facilities in time of international crisis as diplomatic en-
voys.

2. For the purpose of enabling them to discharge their functions inde-
pendently and efficiently, persons performing services for UNICEF may be
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accorded such other privileges, immunities and facilities as specified in article
XIII above, as may be agreed upon between the Parties.

Article XVI
Access facilities

1. UNICEF officials, experts on mission and persons performing services
for UNICEF shall be entitled:

(@) To prompt clearance and issuance, free of charge, of visas, licences
or permits, where required,;

(b) To unimpeded access to or from the country, and within the coun-
try, to all sites of cooperation activities, to the extent necessary for the imple-
mentation of programmes of cooperation.

Article XVII
Locally recruited personnel assigned to hourly rates

The terms and conditions of employment for persons recruited locally and
assigned to hourly rates shall be in accordance with the relevant United Na-
tions resolutions, decisions, regulations and rules and policies of the compe-
tent organs of the United Nations, including UNICEF. Locally recruited per-
sonnel shall be accorded all facilities necessary for the independent exercise of
their functions for UNICEF.

Article XVHI
Facilities in respect of communications

1. UNICEEF shall enjoy, in respect of its official communications, treat-
ment not less favourable than that accorded by the Government to any diplo-
matic mission (or intergovernmental organization) in matters of establishment
and operation, priorities, tariffs, charges on mail and cablegrams and on tele-
printer, facsimile, telephone and other communications, as well as rates for
information to the press and radio.

2. No official correspondence or other communication of UNICEF shall
be subjected to censorship. Such immunity shall extend to printed matter, pho-
tographic and electronic data communications and other forms of communica-
tions as may be agreed upon between the Parties. UNICEEF shall be entitled to
use codes and to dispatch and receive correspondence either by courier or in
sealed pouches, all of which shall be inviolable and not subject to censorship.

3. UNICEF shall have the right to operate radio and other telecommu-
nication equipment on United Nations registered frequencies and those allocated
by the Government between its offices, within and outside the country, and in
particular with UNICEF headquarters in New York.

4. UNICEF shall be entitled, in the establishment and operation of its
official communications, to the benefits of the International Telecommunica-
tion Convention (Nairobi, 1982) and the regulations annexed thereto.
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Article XIX
Facilities in respect of means of transportation

The Government shall grant UNICEF necessary permits or licences for,
and shall not impose undue restrictions on, the acquisition or use and mainte-
nance by UNICEF of civil aeroplanes and other craft required for programme
activities under the present Agreement.

Article XX
Waiver of privileges and immunities

The privileges and immunities accorded under the present Agreement are
granted in the interests of the United Nations, and not for the personal benefit
of the persons concerned. The Secretary-General of the United Nations has the
right and the duty to waive the immunity of any individual referred to in ar-
ticles XIII, XIV and XV in any case where, in his opinion, such immunity
impedes the course of justice and can be waived without prejudice to the inter-
ests of the United Nations and UNICEF.

Article XXI
Claims against UNICEF

1. UNICEF cooperation in programmes under the present Agreement is
provided for the benefit of the Government and people of the country and, there-
fore, the Government shall bear all the risks of the operations under the present
Agreement.

2. The Government shall, in particular, be responsible for dealing with
all claims arising from or directly attributable to the operations under the present
Agreement that may be brought by third parties against UNICEF, UNICEF
officials, experts on mission and persons performing services on behalf of
UNICEF and shall, in respect of such claims, indemnify and hold them harm-
less, except where the Government and UNICEF agree that the particular claim
or liability was caused by gross negligence or wilful misconduct.

Agreements between the United Nations (United Nations Children’s
Fund) and the Government of Sierra Leone,”” the Government of
Albania,”® the Government of Bosnia and Herzegovina,” and the
Government of Guinea.® Signed respectively at Freetown on 26
April 1993, at Tirana on 23 July 1993, at Sarajevo on 13 October
1993 and at Conakry on 10 December 1993

These Agreements contain provisions similar to articles IX to XXI of the
above Standard Basic Cooperation Agreement.

4. AGREEMENTS RELATING TO THE UNITED NATIONS
HIGH COMMISSIONER FOR REFUGEES

(@) Cooperation Agreement between the United Nations (United Na-
tions High Commissioner for Refugees) and the Government of
the Republic of Venezuela relating to the establishment in Caracas
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of the Regional Office for Northern South America and the Car-
ibbean.®! Signed at Caracas on 5 December 1990

Whereas the Office of the United Nations High Commissioner for Refugees
was established by the General Assembly of the United Nations in its resolution
319 (IV) of 3 December 1949,

Whereas the statute of the Office of the United Nations High Commissioner
for Refugees, adopted by the General Assembly in its resolution 428 (V) of 14
December 1950, provides, inter alia, that the High Commissioner, acting un-
der the authority of the General Assembly, shall assume the function of pro-
viding international protection, under the auspices of the United Nations, to
refugees who fulfil the conditions provided for in the statute and of seeking
permanent solutions to the problem of refugees by assisting Governments and,
subject to approval of the Governments concerned, private organizations to
facilitate the voluntary repatriation of such refugees, or their assimilation within
new national communities,

Whereas on 19 September 1986 the Government of the Republic of Ven-
ezuela deposited with the United Nations Organization the instrument of ratifi-
cation of the Protocol on the Status of Refugees,* which has been in force since
4 October 1967 and constitutes one of the principal international instruments
for the protection of refugees,

Whereas the Government of Venezuela has agreed with pleasure to the
establishment in Caracas of the Regional Office for Northern South America
and the Caribbean of the United Nations High Commissioner for Refugees,

Whereas it is consequently necessary to conclude a formal agreement for
the purpose of defining the terms and conditions of cooperation between the
parties, and to determine the conditions, facilities, privileges and immunities
which the Government of the Republic of Venezuela shall grant to the Office
of the United Nations High Commissioner for Refugees in connection with the
functioning of the above-mentioned Office,

Now therefore the Government of the Republic of Venezuela (hereinafter
referred to as “the Government”) and the Office of the United Nations High
Commissioner for Refugees (hereinafter referred to as “UNHCR”) have en-
tered into the following agreement:

Article I
DEFINITIONS

For the purpose of this Agreement the following definitions shall apply:

(@) “UNHCR” means the Office of the United Nations High Commis-
sioner for Refugees;

(b)) “High Commissioner” means the United Nations High Commissioner
for Refugees or the officials to whom the High Commissioner has delegated
authority to act on his behalf;

(¢©) “Government” means the Government of the Republic of Venezuela;

(d) “Host country” or “country” means the Republic of Venezuela;

(¢) *“Parties” means UNHCR and the Government;

131



(f) “UNHCR Office” means the offices, premises and facilities occu-
pied or maintained in the country;

(g) “UNHCR Representative” means the UNHCR official in charge of
the UNHCR Office in the country;

(h) “UNHCR officials” means all members of the staff of UNHCR em-
ployed under the Staff Regulations and Rules of the United Nations, with the
exception of persons who are recruited locally and assigned to hourly rates, as
provided for in General Assembly resolution 76 (I) of 7 December 1946,

(i) “Experts on mission” means individuals, other than UNHCR officials
or persons performing services on behalf of UNHCR, undertaking missions for
UNHCR;

(j) “Persons performing services on behalf of UNHCR” means natural
and juridical persons and their employees other than nationals of the host country
recruited by UNHCR to execute or assist in carrying out its programmes;

(k) “UNHCR personnel” means UNHCR officials, experts on mission
and persons performing services on behalf of UNHCR.

Article 11
PURPOSE OF THIS AGREEMENT

This Agreement embodies the basic conditions under which UNHCR shall,
within its mandate, cooperate with the Government, open offices in the coun-
try and carry out its international protection and humanitarian assistance func-
tions for refugees and other persons of concern to it in the host country.

Article 111
LEGAL PERSONALITY

The Office of the United Nations High Commissioner for Refugees, as a
subsidiary organ of the United Nations, shall have legal personality and shall
have authority to:

(a) Recruit personnel;

(b) Purchase and dispose of movable and immovabie property; however,
the purchase of the latter shall be subject to the conditions established by the
Constitution of the Republic of Venezuela and to any restrictions established
by the law provided for in article 8 of the Constitution;

(c¢) Initiate legal proceedings.

Article IV
COOPERATION BETWEEN THE GOVERNMENT AND UNHCR

1. Cooperation between the Government and UNHCR in the field of
international protection of and humanitarian assistance to refugees and other
persons of concern to UNHCR shall be carried out on the basis of the statute
of UNHCR and other relevant decisions and resolutions relating to UNHCR
adopted by United Nations organs, in particular article 2 of the 1967 Protocol
relating to the Status of Refugees, which refers to the cooperation of national
authorities with the United Nations.
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2. The UN}_ICR Office shall maintain consultations and cooperation with
the Government with respect to the preparation and review of projects for refu-
gees.

3. For any UNHCR-funded projects implemented by the Government,
the terms and conditions, including the commitment of the Government and the
High Commissioner with respect to the furnishing of funds, supplies, equip-
ment and services or other assistance for refugees, shall be set forth in the
project agreements signed by them.

4. The Government shall at all times grant UNHCR personnel unimpeded
access to refugees and other persons of concern to UNHCR and the sites of
UNHCR projects in order to monitor all phases of their implementation.

Article V
UNHCR OrricE

1. The Government welcomes the establishment and maintenance by
UNHCR of an office or offices in the country for providing international pro-
tection and humanitarian assistance to refugees and other persons of concern
to UNHCR.

2. UNHCR and the Government agree that the Office in Venezuela shall
serve as a regional office.

3. The UNHCR Office shall exercise functions as assigned by the High
Commissioner, in relation to his mandate for refugees and other persons of
concern to him, including the establishment and maintenance of relations with
other governmental or non-governmental organizations operating in the country.

Article VI
UNHCR PERSONNEL

1. UNHCR may assign to the Office in the country such officials or other
personnel as it deems necessary for carrying out its international protection and
humanitarian assistance functions.

2. The Government shall be informed of the category of the officials and
other personnel to be assigned to the UNHCR Office in the country.

3. UNHCR may designate officials to visit the country for purposes of
consulting and cooperating with the corresponding officials of the Government
or other parties involved in refugee work in connection with: (a) the review,
preparation, monitoring and evaluation of international protection and humani-
tarian assistance programmes; (b) the shipment, receipt, distribution or use of
the supplies, equipment and other materials furnished by UNHCR,; (¢) seeking
permanent solutions to the problem of refugees; and (d) any other matters re-
lating to the implementation of this Agreement.

Article VII
Faciuries FOR IMPLEMENTATION OF UNHCR HUMANITARIAN PROGRAMMES
1. The Government, in agreement with UNHCR, shall take any measures
necessary to exempt UNHCR officials, experts on mission and persons perform-
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ing services on behalf of UNHCR from regulations or other legal provisions
which may interfere with operations and projects carried out under this Agree-
ment, and shall grant them such other facilities as may be necessary for the
speedy and efficient execution of UNHCR humanitarian programmes for refu-
gees in the country. Such measures shall include: authorization to operate, free
of licence fees, UNHCR radio and other telecommunications equipment; the
granting of air traffic rights; and exemption from aircraft landing fees and roy-
alties for emergency relief cargo flights, transportation of refugees and/or
UNHCR personnel.

2. The Government shall ensure that the UNHCR Office is at all times
supplied with the necessary public services and that such services are supplied
on equitable terms.

3. The Government shall take the necessary measures, when required,
to ensure the security and protection of the premises of the UNHCR Office and
its personnel.

Article VIII
PRIVILEGES AND IMMUNITIES

1. The Government agrees to grant to UNHCR and its staff such privi-
leges and immunities as may be necessary for the effective exercise of the in-
ternational protection and humanitarian assistance functions of UNHCR.

2. Without prejudice to the provisions of paragraph 1, the Government
shall in particular grant to UNHCR the privileges, immunities, rights and fa-
cilities provided for in articles VIII to XV of this Agreement.

Article IX
UNHCR OFFICE, PROPERTY, FUNDS AND ASSETS

1. UNHCR and its property, funds and assets, wherever located and by
whomsoever held, shall be immune from any form of legal process, except in
so far as in any particular case it has expressly waived this immunity, it being
understood that this waiver shall not extend to any measure of execution.

2. The premises of the UNHCR Office shall be inviolable. The prop-
erty, funds and assets of UNHCR, wherever situated and by whomsoever held,
shall be immune from search, requisition, confiscation, expropriation and any
other form of interference, whether by executive, administrative, judicial or leg-
islative action.

3. The archives of UNHCR, and in general all documents belonging to
or held by it, shall be inviolable.

4. The funds, assets, income and other property of UNHCR shall be
exempt from:

(@) Any form of direct taxation, it being understood that UNHCR shall
not claim exemption from charges for public utility services;

(b) Customs duties and prohibitions and restrictions on articles imported
or exported by UNHCR for its official use, it being understood that articles
imported under such exemption shall not be sold in the country except under
conditions agreed upon with the Government;

134



(c) Customs duties and prohibitions and restrictions in respect of the
import and export of its publications.

5. Any materials imported or exported by UNHCR or by national or
international bodies duly accredited by UNHCR to act on its behalf in connec-
tion with humanitarian assistance for refugees shall be exempt from all customs
duties and prohibitions and restrictions.

6. UNHCR shall not be subject to any financial controls, regulations or
moratoriums and may freely:

(@) Acquire from authorized commercial agencies, hold and use nego-
tiable currencies, maintain foreign-currency accounts, and acquire through au-
thorized institutions, hold and use funds and securities;

(b) Bring funds, securities and foreign currencies into the host country
from any other country, use them within the host country or transfer them to
other countries.

7. UNHCR shall enjoy the rate of exchange prevailing on the currency
market.

Article X
COMMUNICATION FACILITIES

1. UNHCR shall enjoy, in respect of its official communications, treat-
ment no less favourable than that accorded by the Government to any other
Government, including its diplomatic missions, or to other intergovernmental,
international organizations in the matter of priorities, tariffs and charges on mail,
cablegrams, telephotos, telephone, telegraph, telex and other communications,
as well as rates for information to the press and radio.

2. The Government shall ensure the inviolability of the official commu-
nications and correspondence of UNHCR and shall not impose any censorship
on them. Such inviolability, without limitation by reason of this enumeration,
shall extend to publications, photographs, slides, films and sound recordings.

3. UNHCR shall have the right to use codes, and to dispatch and receive
correspondence and other materials by courier or in sealed bags which shall
have the same privileges and immunities as diplomatic couriers and bags.

4. UNHCR shall have the right to operate radio and other telecommu-
nications equipment, on United Nations-registered frequencies and those allo-
cated by the Government, between its offices within and outside the country,
and in particular with UNHCR headquarters in Geneva.

Article X1
UNHCR OFFICIALS

1. The UNHCR Representative, Deputy Representative and other senior
officials, as may be determined by UNHCR and the Government by mutual
agreement, shall enjoy, while in the country, in respect of themselves, their
spouses and dependent relatives, the privileges and immunities, exemptions and
facilities normally granted to diplomatic personnel. For this purpose, the Min-
istry of Foreign Affairs shall include their names in the Diplomatic List.
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2. UNHCR officials, with the exception of those mentioned in paragraph
3 of this article, shall, while in the country, enjoy the following facilities, privi-
leges and immunities:

(a) Immunity from legal process in respect of words spoken or written
and all acts performed by them in their official capacity;

(b) Immunity from inspection and seizure of their baggage on official
journeys;

(¢) Immunity from any military-service obligation or other obligatory
service;

(d) Exemption, with respect to themselves, their spouses, their relatives
dependent on them and other members of their households, from measures re-
stricting immigration and alien registration formalities;

(¢) Exemption from taxation on the salaries and other remuneration re-
ceived from UNHCR;

(f) Exemption from any form of taxation on income earned abroad;

(g) Prompt clearance and issuance, without cost, of visas, licences or
permits, if required, and free movement within, to or from the country to the
extent necessary for carrying out UNHCR international protection and humani-
tarian assistance programmes;

(h) Freedom to hold or maintain within the country foreign exchange,
foreign-currency accounts and movable property, and the right upon termina-
tion of employment to take out of the host country funds whose lawful posses-
sion they are able to demonstrate;

(i) The same protection and repatriation facilities with respect to them-
selves, their spouses and relatives dependent on them and other members of
their households as are accorded in time of international crisis to diplomatic
personnel;

(j) The right to import for personal use, free of customs duty and other
levies, prohibitions and restrictions on imports:

(i) Their furniture and personal effects, in one or more separate ship-
ments, and thereafter to import necessary additions to the same, in-
cluding motor vehicles, in accordance with the regulations applicable
in the country to accredited diplomatic representatives and/or resi-
dent members of international organizations;

(ii) Reasonable quantities of certain articles for personal use or consump-
tion and not for gifts or sale.

3. UNHCR officials who are Venezuelan citizens shall enjoy the privi-

leges and immunities provided for in paragraph 2 (a) and (e) of this article.

Article XII
EXPERTS ON MISSION

Experts performing missions for UNHCR who are not nationals of the
Republic of Venezuela shall be granted such facilities, privileges and immuni-
ties as are necessary for the independent exercise of their functions.

In particular they shall be granted:
(a) Immunity from arrest or detention;
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(b) Immunity from legal process of any kind in respect of words spoken
or written and acts perpetrated by them in the course of the performance of their
mission;

(¢) Inviolability of all documents;

(d) For the purposes of their official communications, the right to use
codes and to receive papers or correspondence by courier or in sealed bags;

(e) The same facilities in respect of currency or exchange restrictions as
are accorded to representatives of foreign Governments on temporary official
missions;

(f) The same immunities and facilities, including immunity from inspec-
tion and seizure, in respect of their personal baggage as are accorded to mem-
bers of diplomatic missions.

Article XIII
PERSONS PERFORMING SERVICES ON BEHALF oF UNHCR

1. Except as the Parties may otherwise agree, the Government shall grant
to all persons performing services on behalf of UNHCR, other than nationals
of the host country employed locally, the following privileges and immunities:

(a) They shall be immune from any legal proceedings in respect of written
or spoken words or any acts performed in their official capacity;

(b) They shall be exempt from taxes on salaries and remuneration paid
by the Organization;

(¢) They shall be exempt from any service of a national character;

(d) They shall be exempt, both themselves and their wives and minor
children, from any restriction on immigration and from registration of aliens;

() They shall be accorded, in respect of the international transfer of
funds, the same exemptions as those enjoyed by officials in an equivalent cat-
egory belonging to diplomatic missions accredited to the Government in ques-
tion;

(f) They and their wives and minor children shall be granted the same
repatriation facilities in time of international crisis as those enjoyed by diplo-
matic personnel;

(g) They shall be entitled to import free of duty their furniture and ef-
fects at the time when they take up their post in the country in question.

2. In addition to the above-mentioned privileges and immunities, they
shall be granted:

(@) Prompt clearance and issuance, without cost, of visas, licences or
permits necessary for the effective exercise of their functions;

(b) Free movement within, to or from the country, to the extent neces-
sary for the implementation of UNHCR’s humanitarian programmes.

Article XIV

NOTIFICATION

1. UNHCR shall notify the Government of the names of UNHCR offi-
cials, experts on mission and other persons performing services on behalf of
UNHCR, and of changes in the status of such persons.
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2. UNHCR officials, experts on mission and other persons performing
services on behalf of UNHCR shall be provided with a special identity card
certifying their status under this Agreement.

Article XV
WAIVER OF IMMUNITY

Privileges and immunities are granted to UNHCR personnel in the inter-
ests of the United Nations and UNHCR, and not for their personal benefit. The
Secretary-General of the United Nations may waive the immunity of any
UNHCR personnel in any case where, in his opinion, the immunity would
impede the course of justice and may be waived without prejudice to the inter-
ests of the United Nations and UNHCR.

Article XVI
SETTLEMENT OF DISPUTES

Any dispute between UNHCR and the Government arising out of or re-
lating to this Agreement shall be settled amicably by negotiation or other agreed
mode of settlement, failing which such dispute shall be submitted to arbitra-
tion at the request of either Party. Each Party shall appoint one arbitrator, and
the two arbitrators so appointed shall appoint a third, who shall be the chair-
man. If within 30 days of the request for arbitration either Party has not ap-
pointed an arbitrator or if within 15 days of the appointment of two arbitrators
the third arbitrator has not been appointed, either Party may request the Presi-
dent of the International Court of Justice to appoint an arbitrator. All decisions
of the arbitrators shall require a vote of two of them. The procedure of the
arbitration shall be fixed by the arbitrators, and the expenses of the arbitration
shall be borne by the Parties as assessed by the arbitrators. The arbitral award
shall contain a statement of the reasons on which it is based and shall be ac-
cepted by the Parties as the final adjudication of the dispute.

Article XVII
GENERAL PROVISIONS

1. This Agreement shall enter into force when the Government informs
UNHCR that it has completed its legal procedures for this purpose and shall
remain in force until terminated in accordance with the provisions of paragraph
5 of this article.

2. This Agreement shall be interpreted in the light of its primary pur-
pose, which is to enable UNHCR to carry out its international mandate for
refugees fully and efficiently, and to attain its humanitarian objectives in the
country.

3. Any relevant matter for which no provision is made in this Agree-
ment shall be settled by the Parties in keeping with the relevant resolutions and
decisions of the appropriate organs of the United Nations. Each Party shall give
full and sympathetic consideration to any proposal advanced by the other Party
under this paragraph.
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4. Consultations with a view to amending this Agreement may be held
_at‘the request of the Government or UNHCR. Amendments shall be made by
joint written agreement.

5. This Agreement shall cease to be in force six months after either of
the Contracting Parties gives notice in writing to the other of its decision to
terminate the Agreement, except as regards the normal cessation of the activi-
ties of UNHCR in the country and the disposal of its property in the country.

(b) Agreement between the United Nations (United Nations High
Commissioner for Refugees) and the Government of Romania.%?
Signed at Geneva on 12 August 1992

Whereas the Office of the United Nations High Commissioner for Refugees
was established by the General Assembly of the United Nations in its resolu-
tion 319 (IV) of 3 December 1949,

Whereas the statute of the Office of the United Nations High Commissioner
for Refugees, adopted by the General Assembly in its resolution 428 (V) of 14
December 1950, provides, inter alia, that the High Commissioner, acting un-
der the authority of the General Assembly, shall assume the function of pro-
viding international protection, under the auspices of the United Nations, to
refugees who fall within the scope of the statute and of seeking permanent so-
lutions for the problem of refugees by assisting Governments and, subject to
the approval of the Governments concerned, private organizations to facilitate
the voluntary repatriation of such refugees, or their assimilation within new na-
tional communities,

Whereas the Office of the United Nations High Commissioner for Refu-
gees, a subsidiary organ established by the General Assembly pursuant to Ar-
ticle 22 of the Charter of the United Nations, is an integral part of the United
Nations whose status, privileges and immunities are governed by the Conven-
tion on the Privileges and Immunities of the United Nations, adopted by the
General Assembly on 13 February 1946,%

Whereas the Office of the United Nations High Commissioner for Refu-
gees and the Government of Romania wish to establish the terms and condi-
tions under which the Office, within its mandate, shall be represented in the
country,

Now therefore, the Office of the United Nations High Commissioner for
Refugees and the Government of Romania, in a spirit of friendly cooperation,
have entered into this Agreement.

Anrticle I
DEFINITIONS

For the purpose of this Agreement the following definitions shall apply:

(@) “UNHCR” means the Office of the United Nations High Commis-
sioner for Refugees;

(b) “High Commissioner” means the United Nations High Commissioner
for Refugees or the officials to whom the High Commissioner has delegated
authority to act on his behalf;
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(¢) “Government” means the Government of Romania;

(d) “Host country” or “country” means Romania;

(¢) “Parties” means UNHCR and the Government;

(f) “Convention” means the Convention on the Privileges and Immu-
nities of the United Nations adopted by the General Assembly of the United
Nations on 13 February 1946;

(g) “UNHCR office” means all the offices and premises, installations and
facilities occupied or maintained in the country,

(k) “UNHCR Representative” means the UNHCR official in charge of
the UNHCR office in the country;

(i) “UNHCR officials” means all members of the staff of UNHCR em-
ployed under the Staff Regulations and Rules of the United Nations, with the
exception of persons who are recruited locally and assigned to hourly rates as
provided in General Assembly resolution 76 (I) of 7 December 1946;

(j) “Experts on mission” means individuals, other than UNHCR offi-
cials or persons performing services on behalf of UNHCR, undertaking mis-
sions for UNHCR;

(k) “Persons performing services on behalf of UNHCR” means natural
and juridical persons and their employees, other than nationals of the host
country, retained by UNHCR to execute or assist in the carrying out of its
programmes;

(/) “UNHCR personnel” means UNHCR officials, experts on mission
and persons performing services on behalf of UNHCR.

Article I1
PURPOSE OF THIS AGREEMENT

This Agreement embodies the basic conditions under which UNHCR shall,
within its mandate, cooperate with the Government, open offices in the coun-
try and carry out its international protection and humanitarian assistance func-
tions in favour of refugees and other asylum seekers in the host country, in
accordance with the Convention relating to the Status of Refugees of 1951%
and the Protocol relating to the Status of Refugees of 1967.%

Article Il
COOPERATION BETWEEN THE GOVERNMENT AND UNHCR

1. Cooperation between the Government and UNHCR in the field of
international protection of and humanitarian assistance to refugees and other
asylum seekers in the host country shall be carried out on the basis of the stat-
ute of UNHCR, of other relevant decisions and resolutions relating to UNHCR
adopted by United Nations organs and of article 35 of the Convention relating
to the Status of Refugees of 1951 and article 2 of the Protocol relating to the
Status of Refugees of 1967.

2. The UNHCR office shall maintain consultations and cooperation with
the Government with respect to the preparation and review of projects for
refugees.
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3. For any UNHCR-funded projects to be implemented by the Govern-
ment, the terms and conditions including the commitment of the Government
and the High Commissioner with respect to the furnishing of funds, supplies,
equipment and services or other assistance for refugees shall be set forth in
project agreements to be signed by the Government and UNHCR.

4. The Government shall at all times grant UNHCR personnel unimpeded
access to refugees and other asylum seekers in the host country and to the sites
of UNHCR projects in order to monitor all phases of their implementation.

Article IV
UNHCR oFfICE

1. The Government welcomes that UNHCR establish and maintain an
office or, when necessary, offices in the country for providing international
protection and humanitarian assistance to refugees and other asylum seekers in
the host country.

2. UNHCR may designate, with the consent of the Government, the
UNHCR office in the country to serve as a regional/area office and the Gov-
ernment shall be notified in writing of the number and level of the officials
assigned to it.

3. The UNHCR office will exercise functions as assigned by the High
Commissioner, in relation to his mandate for refugees and other asylum seek-
ers in the host country, including the establishment and maintenance of rela-
tions between UNHCR and other governmental or non-governmental organi-
zations functioning in the country.

Article V
UNHCR PERSONNEL

1. UNHCR may assign to the office in the country such officials or other
personnel as UNHCR deems necessary for carrying out its international pro-
tection and humanitarian assistance functions.

2. The Government shall be informed of the names of officials and other
personne! to be assigned to the UNHCR office in the country.

3. UNHCR may designate officials to visit the country for purposes of
consulting and cooperating with the corresponding officials of the Government
or non-governmental organizations involved in refugee work in connection with:
(a) the review, preparation, monitoring and evaluation of international protec-
tion and humanitarian assistance programmes; (b) the shipment, receipt, dis-
tribution or use of the supplies, equipment and other materials furnished by
UNHCR; (c) seeking permanent solutions for the problem of refugees; and (d)
any other matters relating to the application of this Agreement.

Article VI
FAciLITIES FOR IMPLEMENTATION OF UNHCR HUMANITARIAN PROGRAMMES

1. The Government will consider with UNHCR any measure which may
be necessary to exempt UNHCR officials, experts on mission and persons per-
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forming services on behalf of UNHCR from regulations or other legal provi-
sions which may interfere with operations and projects carried out under this
Agreement, and shall grant them such other facilities as may be necessary for
the speedy and efficient execution of UNHCR humanitarian programmes for
refugees in the country. Such measures may include as appropriate facilities
of communication and transportation.

2. The Government, in agreement with UNHCR, shall assist the UNHCR
officials in finding appropriate office premises.

3. The office premises as well as the cost of local services and facilities
for the UNHCR office will be covered by UNHCR. The Government may agree
to assume gradually the cost for such premises and facilities when the possi-
bilities to this effect will be created.

4. The Government shall ensure that the UNHCR office is at all times
supplied with the necessary public services, and that such public services are
supplied on equitable terms.

5. The Government shall take adequate measures, when required, to
ensure the security and protection of the premises of the UNHCR office and
its personnel.

6. The Government shall facilitate the location of suitable housing ac-
commodation for UNHCR personnel recruited internationally.

Article VII
PRIVILEGES AND IMMUNITIES

1. The Government shall apply to UNHCR, its property, funds and as-
sets, and to its officials and experts on mission the relevant provisions of the
Convention on the Privileges and Immunities of the United Nations, to which
the Government became a party on 5 July 1956. The Government also agrees
to grant to UNHCR and its personnel such additional privileges and immuni-
ties as may be necessary for the effective exercise of the international protec-
tion and humanitarian assistance functions of UNHCR.

2. Without prejudice to paragraph 1 of this article, the Government shall
in particular extend to UNHCR the privileges, immunities, rights and facili-
ties provided in articles VIII to XV of this Agreement.

Article VIII
UNHCR OFFICE, PROPERTY, FUNDS AND ASSETS

1. UNHCR and its property, funds and assets, wherever located and by
whomsoever held, shall be immune from every form of legal process, except
in so far as in any particular case it has expressly waived its immunity, it be-
ing understood that this waiver shall not extend to any measure of execution.

2. The premises of the UNHCR office shall be inviolable. The property,
funds and assets of UNHCR, wherever situated and by whomsoever held, shall
be immune from search, requisition, confiscation, expropriation and any other
form of interference, whether by executive, administrative, judicial or legisla-
tive action.
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3. The archives of UNHCR, and in general all documents belonging to
or held by it, shall be inviolable.

4. The funds, assets, income and other property of UNHCR shall be
exempt from:

(@) Any form of direct taxation, provided that UNHCR will not claim
exemption from charges for public utility services;

(b) Customs duties and prohibitions and restrictions on articles imported
or re-exported by UNHCR for its official use, provided that articles imported
under such exemption will not be sold in the country except under conditions
agreed upon with the Government;

(c) Customs duties and prohibitions and restrictions in respect of the
import and export of its publications.

5. Any materials imported or re-exported by UNHCR, or by national or
international bodies duly accredited by UNHCR to act on its behalf in connec-
tion with humanitarian assistance for refugees, shall be exempt from all cus-
toms duties and prohibitions and restrictions.

6. UNHCR may freely, in connection with its humanitarian activities:

(@) Acquire from authorized commercial agencies, hold and use nego-
tiable currencies, maintain foreign-currency accounts, and acquire through au-
thorized institutions, hold and use funds, securities and gold;

(b) Bring funds, securities, foreign currencies and gold into the host coun-
try from any other country, use them within the host country or transfer them
to other countries.

7. UNHCR shall enjoy the most favourable legal rate of exchange.

Article IX
COMMUNICATION FACILITIES

1. UNHCR shall enjoy, in respect of its official communications, treat-
ment not less favourable than accorded by the Government to any Government
including its diplomatic missions or to other intergovernmental, international
organizations in the matter of priorities, tariffs and charges on mail, cablegrams,
telephotos, telephone, telegraph, telex and other communications, as well as
rates for information to the press and radio.

2. The Government shall secure the inviolability of the official commu-
nications and correspondence of UNHCR and shall not apply any censorship
to its communications and correspondence. Such inviolability, without limita-
tion by reason of this enumeration, shall extend to publications, photographs,
slides, films and sound recordings.

3. UNHCR shall have the right to use codes and to despatch and receive
correspondence and other materials by courier or in sealed bags which shall
have the same privileges and immunities as diplomatic couriers and bags.

4, UNHCR shall have the right to operate radio and other telecommu-
nications equipment, on United Nations-registered frequencies, and those
allocated by the Government, between its offices, within and outside the country,
and in particular with UNHCR headquarters in Geneva.
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Article X
UNHCR OFFICIALS

1. The UNHCR Representative, Deputy Representative and other senior
officials, as may be agreed between UNHCR and the Government, shall en-
joy, while in the country, in respect of themselves, their spouses and depen-
dent relatives, the privileges and immunities, exemptions and facilities normally
accorded to diplomatic envoys. For this purpose the Ministry of Foreign Af-
fairs shall include their names in the Diplomatic List.

2. UNHCR officials, while in the country, shall enjoy the following fa-
cilities, privileges and immunities:

(@) Immunity from legal process in respect of words spoken or written
and all acts performed by them in their official capacity, such immunity to
continue even after termination of employment with UNHCR;

(b) Immunity from inspection and seizure of their official baggage;

(¢) Immunity from any military service obligations or any other obliga-
tory service;

(d) Exemption, with respect to themselves, their spouses and their rela-
tives dependent on them, from immigration restriction and alien registration;

(¢) Exemption from taxation in respect of the salaries and all other re-
muneration paid to them by UNHCR;

(f) Exemption from any form of taxation on income derived by them
from sources outside the country, according to the regulations applicable to dip-
lomatic representatives in the country;

(g) Prompt clearance and issuance, without cost, of visas, licences or
permits, if required, and free movement within, to or from the country to the
extent necessary for the carrying out of UNHCR international protection and
humanitarian assistance programmes;

(h) Freedom to hold or maintain within the country foreign exchange,
foreign-currency accounts and movable property and the right upon termina-
tion of employment with UNHCR to take out of the host country their funds
for the lawful possession of which they can show good cause;

(i) The same protection and repatriation facilities with respect to them-
selves, their spouses and relatives dependent on them as are accorded in time
of international crisis to diplomatic envoys;

(/) The right to import for personal use, free of duty and other levies,
prohibitions and restrictions on imports;

(i) Their furniture and personal effects in one or more separate shipments
and thereafter to import necessary additions to the same, including
motor vehicles, according to the regulations applicable in the coun-
try to diplomatic representatives accredited in the country and/or resi-
dent members of international organizations;

(ii) Reasonable quantities of certain articles for personal use or consump-
tion and not for gift or sale.
3. UNHCR officials who are nationals of or permanent residents in the
host country shall enjoy only those privileges and immunities provided for in
the Convention.
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Article XI
LOCALLY RECRUITED PERSONNEL

1. Persons recruited locally and assigned to hourly rates to perform serv-
ices for UNHCR shall enjoy immunity from legal process in respect of words
spoken or written and any act performed by them in their official capacity.

2. The terms and conditions of employment for locally recruited person-
nel shall be in accordance with the relevant United Nations resolutions, regu-
lations and rules.

Article XII
EXPERTS ON MISSION

Experts performing missions for UNHCR shall be accorded such facili-
ties, privileges and immunities as are necessary for the independent exercise
of their functions. In particular they shall be accorded:

(a) Immunity from personal arrest or detention;

(b) Immunity from legal process of every kind in respect of words spo-
ken or written and acts done by them in the course of the performance of their
mission. This immunity shall continue to be accorded notwithstanding that they
are no longer employed on mission for UNHCR;

(¢) Inviolability for all papers and documents;

(d) For the purpose of their official communications, the right to use
codes and to receive papers or correspondence by courier or in sealed bags;

(e) The same facilities in respect of currency or exchange restrictions as
are accorded to representatives of foreign Governments on temporary official
missions;

(f) The same immunities and facilities including immunity from seizure
in respect of their personal baggage as are accorded to diplomatic envoys.

Article X111
PERSONS PERFORMING SERVICES ON BEHALF oF UNHCR

Except as the Parties may otherwise agree, the Government shall grant to
all persons performing services on behalf of UNHCR, other than nationals of
the host country employed locally, the privileges and immunities specified in
article V, section 18, of the Convention. In addition, they shall be granted:

(a) Prompt clearance and issuance, without cost, of visas, licences or
permits necessary for the effective exercise of their functions;

(b) Free movement within, to or from the country, to the extent neces-
sary fot the implementation of the UNHCR humanitarian programmes.

Article XIV
NOTIFICATION

1. UNHCR shall notify the Government of the names of UNHCR offi-
cials, experts on mission and other persons performing services on behalf of
UNHCR, and of changes in the status of such individuals.
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2. UNHCR officials, experts on mission and other persons performing
services on behalf of UNHCR shall be provided with a special identity card
certifying their status under this Agreement.

Article XV
WAIVER OF IMMUNITY

Privileges and immunities are granted to UNHCR personnel in the inter-
ests of the United Nations and UNHCR and not for the personal benefit of the
individual concerned. The Secretary-General of the United Nations may waive
the immunity of any UNHCR personnel in any case where, in his opinion, the
immunity would impede the course of justice and it can be waived without preju-
dice to the interests of the United Nations and UNHCR.

Article XVI
SETTLEMENT OF DISPUTES

Any dispute between UNHCR and the Government arising out of or re-
lating to this Agreement shall be settled amicably by negotiation or other agreed
mode of settlement, failing which such dispute shall be submitted to arbitra-
tion at the request of either Party. Each Party shall appoint one arbitrator, and
the two arbitrators so appointed shall appoint a third, who shall be the chair-
man. If within thirty days of the request for arbitration either Party has not
appointed an arbitrator or if within fifteen days of the appointment of two ar-
bitrators the third arbitrator has not been appointed, either Party may request
the President of the International Court of Justice to appoint an arbitrator. All
decisions of the arbitrators shall require a vote of two of them. The procedure
of the arbitrators shall be fixed by the arbitrators and the expenses of the arbi-
tration shall be borne by the Parties as assessed by arbitrators. The arbitral award
shall contain a statement of the reasons on which it is based and shall be ac-
cepted by the Parties as the final adjudication of the dispute.

Article XVII
GENERAL PROVISIONS

1. This Agreement shall enter into force on the date of the notification
by the Government of the fulfilment of its domestic legal requirements and shall
continue in force until terminated under paragraph 5 of this article.

2. This Agreement shall be interpreted in the light of its primary pur-
pose, which is to enable UNHCR to carry out its international mandate for
refugees fully and efficiently and to attain its humanitarian objectives in the
country.

3. Any relevant matter for which no provision is made in this Agree-
ment shall be settled by the Parties in keeping with the relevant resolutions and
decisions of the appropriate organs of the United Nations. Each Party shall give
full and sympathetic consideration to any proposal advanced by the other Party
under this paragraph.
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4, Consultations with a view to amending this Agreement may be held
at the request of the Government or UNHCR. Amendments shall be made by
joint written agreement.

5. This Agreement shall cease to be in force six months after either of
the Contracting Parties gives notice in writing to the other of its decision to
terminate the Agreement, except as regards the normal cessation of the activi-
ties of UNHCR in the country and the disposal of its property in the country.

(¢) Memorandum of Understanding between the United Nations
(United Nations High Commissioner for Refugees) and the Gov-
ernment of Saudi Arabia.?? Signed at Jeddah on 22 June 1993

The Government of the Kingdom of Saudi Arabia, hereinafter referred to
as the Government, and the United Nations High Commissioner for Refugees,
hereinafter referred to as UNCHR, wishing to establish a UNHCR office in
the Kingdom of Saudi Arabia and regulate its functions, have agreed to the
following:

Firstly: To this effect, UNHCR shall:

(1) Assume the function of its known internationally recognized humani-
tarian role;

(2) Maintain consultations and cooperation with the Government on all
matters related to the welfare of refugees in the host country;

(3) Assist the Government in its efforts to provide and organize the hu-
manitarian assistance to refugees in the Kingdom,

(4) Inclose cooperation with the Government, facilitate consultations with
other concerned Governments and international organizations with the aim of
identifying and pursuing durable solutions to the refugee problem.

Secondly: For its part, the Government:

(1) Provides protection to refugees present in the Kingdom;

(2) Agrees to strengthen UNHCR s presence in the Kingdom through the
establishment of an independent office in Riyadh and an office in Rafha;

(3) Shall grant UNHCR personnel the necessary access to all refugees
located in the Kingdom;

(4) Shall grant UNHCR such facilities as may be necessary for the speedy
and efficient execution of its mandate for the refugees in the Kingdom, includ-
ing providing donations covering expenses for UNHCR’s two offices in the
Kingdom by paying rents and operating costs and personnel transportation, to
a limit of SRis 1.5 million per annum;

(S) Shall accord to UNHCR staff, its property, funds and assets, and to
its officials on mission such privileges, immunities and exemptions as are nor-
mally extended to accredited United Nations officials in the Kingdom.

Thirdly: This Memorandum of Understanding shall enter into force on the
date of its signature by both Parties and will remain in force until either signa-
tory demands its termination three (3) months earlier.

Fourthly: In witness whereof, the undersigned, being duly appointed rep-
resentatives of the United Nations High Commissioner for Refugees and the
Government, respectively, have, on behalf of the Parties, signed this Memo-
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randum of Understanding in the Arabic and English languages. The Arabic copy
remains the basis of this Memorandum.

DonE in Jeddah this 2nd day of Muharam 1414 H corresponding to the
22nd day of June 1993.

(d) Agreement between the United Nations (United Nations High
Commissioner for Refugees) and the Government of Bulgaria.®
Signed at Geneva on 22 July 1993

Whereas the Office of the United Nations High Commissioner for Refu-
gees was established by the General Assembly of the United Nations in its reso-
lution 319 (IV) of 3 December 1949,

Whereas the statute of the Office of the United Nations High Commissioner
for Refugees, adopted by the General Assembly in its resolution 428 (V) of 14
December 1950, provides, inter alia, that the High Commissioner, acting un-
der the authority of the General Assembly, shall assume the function of pro-
viding international protection, under the auspices of the United Nations, to
refugees who fall within the scope of the statute and of seeking permanent so-
lutions for the problem of refugees by assisting Governments and, subject to
the approval of the Governments concerned, private organizations to facilitate
the voluntary repatriation of such refugees, or their assimilation within new
national communities,

Whereas the Office of the United Nations High Commissioner for Refu-
gees, a subsidiary organ established by the General Assembly pursuant to Ar-
ticle 22 of the Charter of the United Nations, is an integral part of the United
Nations whose status, privileges and immunities are governed by the Conven-
tion on the Privileges and Immunities of the United Nations, adopted by the
General Assembly on 13 February 1946,%

Whereas the Office of the United Nations Commissioner for Refugees and
the Government of the Republic of Bulgaria wish to establish the terms and
conditions under which the Office, within its mandate, shall be represented in
the country,

Now therefore, the Office of the United Nations High Commissioner for
Refugees and the Government of the Republic of Bulgaria, in a spirit of friendly
cooperation, have entered into this Agreement.

Article 1
DEFINITIONS

For the purpose of this Agreement the following definitions shall apply:

(@) “UNHCR” means the Office of the United Nations High Commis-
sioner for Refugees;

(») *“High Commissioner” means the United Nations High Commissioner
for Refugees or the officials to whom the High Commissioner has delegated
authority to act on his behalf;

(¢) “Government” means the Government of the Republic of Bulgaria;
(d) “Host country” or “country” means the Republic of Bulgaria;
(e) “Parties” means UNHCR and the Government;
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- (f) “Convention” means the Convention on the Privileges and Immu-
nities of the United Nations adopted by the General Assembly of the United
Nations on 13 February 1946;

(g) “UNHCR office” means all the offices and premises, installations and
facilities occupied or maintained in the country;

(h) “UNHCR Representative” means the UNHCR official in charge of
the UNHCR office in the country;

(i) “UNHCR officials” means all members of the staff of UNHCR em-
ployed under the Staff Regulations and Rules of the United Nations, with the
exception of persons who are recruited locally and assigned to hourly rates as
provided in General Assembly resolution 76 (I) of 7 December 1946;

(j) “Experts on mission” means individuals, other than UNHCR offi-
cials or persons performing services on behalf of UNHCR, undertaking mis-
sions for UNHCR;

(k) “Persons performing services on behalf of UNHCR” means natural
and juridical persons and their employees, other than nationals of the host
country, retained by UNHCR to execute or assist in the carrying out of its
programmes;

() “UNHCR personnel” means UNHCR officials, experts on mission
and persons performing services on behalf of UNHCR.

Article Il
PURPOSE OF THIS AGREEMENT

This Agreement embodies the basic conditions under which UNHCR shall,
within its mandate, cooperate with the Government, open offices in the coun-
try, and carry out its international protection and humanitarian assistance func-
tions in favour of refugees and other persons of its concern in the host country.

Article Il
CoOPERATION BETWEEN THE GOVERNMENT AND UNHCR

1. Cooperation between the Government and UNHCR in the field of
international protection of and humanitarian assistance to refugees and other
persons of concern to UNHCR shall be carried out on the basis of the statute
of UNHCR, of other relevant decisions and resolutions relating to UNHCR
adopted by United Nations organs and of article 35 of the Convention relating
to the Status of Refugees of 1951, and article 2 of the Protocol relating to
the Status of Refugees of 1967.%

2. The UNHCR office shall maintain consultations and cooperation with
the Government with respect to the preparation and review of projects for refu-
gees.

3. For any UNHCR-funded projects to be implemented by the Govern-
ment, the terms and conditions including the commitment of the Government
and the High Commissioner with respect to the furnishing of funds, supplies,
equipment and services or other assistance for refugees shall be set forth in
project agreements to be signed by the Government and UNHCR.
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4. The Government shall at all times grant UNHCR personnel unimpeded
access to refugees and other persons of concern to UNHCR and to the sites of
UNHCR projects in order to monitor all phases of their implementation.

Article IV
UNHCR oOFFICE

1. The Government welcomes that UNHCR establish and maintain an
office, and, if agreed to by the Government, appropriate sub-offices in the
country for providing international protection and humanitarian assistance to
refugees and other persons of concern to UNHCR.

2. UNHCR may designate, with the consent of the Government, the
UNHCR office in the country to serve as a regional/area office and the Gov-
ernment shall be notified in writing of the number and ievel of the officials
assigned to it.

3. The UNHCR office will exercise functions as assigned by the High
Commissioner, in relation to his mandate for refugees and other persons of his
concern, including the establishment and maintenance of relations between
UNHCR and other governmental or non-governmental organizations function-
ing in the country.

Article V
UNHCR PERSONNEL

1. UNHCR may assign to the office in the country such officials or other
personnel as UNHCR deems necessary for carrying out its international pro-
tection and humanitarian assistance functions.

2. The Government shall be informed of the category of the officials and
other personnel to be assigned to the UNHCR office in the country.

3. UNHCR may designate officials to visit the country for purposes of
consulting and cooperating with the corresponding officials of the Government
or other parties involved in refugee work in connection with: (a) the review,
preparation, monitoring and evaluation of international protection and humani-
tarian assistance programmes; (b) the shipment, receipt, distribution or use of
the supplies, equipment and other materials furnished by UNHCR; (c) seeking
permanent solutions for the problem of refugees; and (d) any other matters
relating to the application of this Agreement.

Article VI
Faciuimies FoR IMPLEMENTATION OF UNHCR HUMANITARIAN PROGRAMMES

1. The Government, in agreement with UNHCR, shall take any measure
which may be necessary to exempt UNHCR officials, experts on mission and
persons performing services on behalf of UNHCR from regulations or other
legal provisions which may interfere with operations and projects carried out
under this Agreement, and shall grant them such other facilities as may be
necessary for the speedy and efficient execution of UNHCR humanitarian
programmes for refugees in the country. Such measures shall include the au-
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thori'zation to operate, free of licence fees, UNHCR radio and other telecom-
munications equipment; the granting of air traffic rights; and the exemption from
aircraft landing fees and royalties for emergency relief cargo flights, transpor-
tation of refugees and/or UNHCR personnel.

?. .The G_ovemment, in agreement with UNHCR, shall assist the UNHCR
officials in finding appropriate office premises, and shall put them at the dis-
posal of UNHCR free of charge, or at a nominal rent.

3. The Government, in agreement with UNHCR, shall make arrange-
ments and provide funds up to a mutually agreed amount, to cover the cost of
local services and facilities for the UNHCR office, such as establishment, equip-
ment, maintenance and rent, if any, of the office.

4. The Government shall ensure that the UNHCR office is at all times
supplied with the necessary public services, and that such public services are
supplied on equitable terms.

5. The Government shall take the necessary measures, when required,
to ensure the security and protection of the premises of the UNHCR office and
its personnel.

6. The Government shall facilitate the location of suitable housing ac-
commodation for UNHCR personnel recruited internationally.

Article VII
PRIVILEGES AND IMMUNITIES

1. The Government shall apply to UNHCR, its property, funds and as-
sets, and 1o its officials and experts on mission the relevant provisions of the
Convention on the Privileges and Immunities of the United Nations to which
the Government became a party on 30 September 1960. If agreed to by the
Government, UNHCR and its personnel will enjoy such additional privileges
and immunities as may be necessary for the effective exercise of the interna-
tional protection and humanitarian assistance functions of UNHCR.

2. Without prejudice to paragraph 1 of this article, the Government shall
in particular extend to UNHCR the privileges, immunities, rights and facili-
ties provided in articles VIII to XV of this Agreement.

Article VIII
UNHCR OFFICE, PROPERTY, FUNDS AND ASSETS

1. UNHCR and its property, funds and assets, wherever located and by
whomsoever held, shall be immune from every form of legal process, except
in so far as in any particular case it has expressly waived its immunity, it be-
ing understood that this waiver shall not extend to any measure of execution.

2. The premises of the UNHCR office shall be inviolable. The property,
funds and assets of UNHCR, wherever situated and by whomsoever held, shall
be immune from search, requisition, confiscation, expropriation and any other
form of interference, whether by executive, administrative, judicial or legista-
tive action.

3. The archives of UNHCR, and in general all documents belonging to
or held by it, shall be inviolable.
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4. The funds, assets, income and other property of UNHCR shall be
exempt from:

(@) Any form of direct taxation, provided that UNHCR will not claim
exemption from charges for public utility services;

(b) Customs duties and prohibitions and restrictions on articles imported
or exported by UNHCR for its official use, provided that articles imported under
such exemption will not be sold in the country except under conditions agreed
upon with the Government;

(¢) Customs duties and prohibitions and restrictions in respect of the
import and export of its publications.

5. Any materials imported and exported by UNHCR, or by national or
international bodies duly accredited by UNHCR to act on its behalf in connec-
tion with humanitarian assistance for refugees, shall be exempt from all cus-
toms duties and prohibitions and restrictions.

6. UNHCR shall not be subject to any financial controls, regulations or
moratoriums and may freely:

(a) Acquire from authorized commercial agencies, hold and use nego-
tiable currencies, maintain foreign currency accounts, and acquire through au-
thorized institutions, hold and use funds, securities and gold;

(b) Bring funds, securities, foreign currencies and goid into the host coun-
try from any other country, use them within the host country or transfer them
to other countries.

7. 'UNHCR shall enjoy the most favourable legal rate of exchange.

Article IX
COMMUNICATION FACILITIES

1. UNHCR shall enjoy, in respect of its official communications, treat-
ment not less favourable than that accorded by the Government to any other
Government including its diplomatic missions or to other intergovernmental,
international organizations in the matter of priorities, tariffs and charges on mail,
cablegrams, telephotos, telephone, telegraph, telex and other communications,
as well as rates for information to the press and radio.

2. The Government shall secure the inviolability of the official commu-
nications and correspondence of UNHCR and shall not apply any censorship
to its communications and correspondence. Such inviolability, without limita-
tion by reason of this enumeration, shall extend to publications, photographs,
slides, films and sound recordings.

3. UNHCR shall have the right to use codes and to dispatch and receive
correspondence and other materials by courier or in sealed, bags which shall
have the same privileges and immunities as diplomatic couriers and bags.

4. UNHCR shall have the right to operate radio and other telecommu-
nications equipment, on United Nations-registered frequencies, and those al-
located by the Government, between its offices, within and outside the coun-
try, and in particular with UNHCR headquarters in Geneva.
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Article X
UNHCR oFFicIALS

1. The UNHCR Representative, Deputy Representative and other senior
officials, as may be agreed between UNHCR and the Government, shall en-
joy, while in the country, in respect of themselves, their spouses and depen-
dent relatives, the privileges and immunities, exemptions and facilities normally
accorded to diplomatic envoys. For this purpose the Ministry of Foreign Af-
fairs shall include their names in the Diplomatic List.

2. UNHCR officials, while in the country, shall enjoy the following fa-
cilities, privileges and immunities:

(@) Immunity from legal process in respect of words spoken or written
and all acts performed by them in their official capacity, such immunity to
continue even after termination of employment with UNHCR;

(b) Immunity from inspection and seizure of their official baggage;

(¢) Immunity from any military service obligations or any other obliga-
tory service;

(d) Exemption, with respect to themselves, their spouses, their relatives
dependent on them and other members of their households, from immigration
restriction and alien registration;

{e) Exemption from taxation in respect of the salaries and all other re-
muneration paid to them by UNHCR,;

(f) Exemption from any form of taxation on income derived by them
from sources outside the country;

(g) Prompt clearance and issuance, without cost, of visas, licences or
permits, if required, and free movement within, to or from the country to the
extent necessary for the carrying out of UNHCR international protection and
humanitarian assistance programmes;

(h) Freedom to hold or maintain within the country foreign exchange,
foreign currency accounts and movable property and the right upon termina-
tion of employment with UNHCR to take out of the host country their funds
for the lawful possession of which they can show good cause;

(i) The same protection and repatriation facilities with respect to them-
selves, their spouses and relatives dependent on them and other members of
their households as are accorded in time of international crisis to diplomatic
envoys;

(j) The right to import for personal use, free of duty and other levies,
prohibitions and restrictions on imports:

(i) Their furniture and personal effects in one or more separate shipments
and thereafter to import necessary additions to the same, including
motor vehicles, according to the regulations applicable in the coun-
try to diplomatic representatives accredited in the country and/or resi-
dent members of international organizations;

(ii) Reasonable quantities of certain articles for personal use or consump-
tion and not for gift or sale.

3. UNHCR officials who are nationals of or permanent residents in the

host country shall enjoy only those privileges and immunities provided for in
the Convention.
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Article XI
LoCALLY RECRUITED PERSONNEL

1. Persons recruited locally and assigned to hourly rates to perform serv-
ices for UNHCR shall enjoy immunity from legal process in respect of words
spoken or written and any act performed by them in their official capacity.

2. The terms and conditions of employment for locally recruited person-
nel shall be in accordance with the relevant United Nations resolutions, regu-
lations and rules.

Article XII
EXPERTS ON MISSION

Experts performing missions for UNHCR shall be accorded such facilities,
privileges and immunities as are necessary for the independent exercise of their
functions. In particular they shall be accorded:

(@) Immunity from personal arrest or detention;

(b) Immunity from legal process of every kind in respect of words spo-
ken or written and acts done by them in the course of the performance of their
mission. This immunity shall continue to be accorded notwithstanding that they
are no longer employed on missions for UNHCR;

(¢) Inviolability for all papers and documents;

(d) For the purpose of their official communications, the right to use
codes and to receive papers or correspondence by courier or in sealed bags;

(e) The same facilities in respect of currency or exchange restrictions as
are accorded to representatives of foreign Governments on temporary official
missions;

(f) The same immunities and facilities including immunity from inspec-
tion and seizure in respect of their personal baggage as are accorded to diplo-
matic envoys.

Article XIII
PERSONS PERFORMING SERVICES ON BEHALF OF UNHCR

Except as the Parties may otherwise agree, the Government shall grant to
all persons performing services on behalf of UNHCR, other than nationals of
the host country employed locally, the privileges and immunities specified in
article V, section 18, of the Convention. In addition, they shall be granted:

(a) Prompt clearance and issuance, without cost, of visas, licences or
permits necessary for the effective exercise of their functions;

(b) Free movement within, to or from the country, to the extent neces-
sary for the implementation of the UNHCR humanitarian programmes.

Article XIV
NOTIFICATION
1. UNHCR shall notify the Government of the names of UNHCR offi-
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cials, experts on mission and other persons performing services on behalf of
UNHCR, and of changes in the status of such individuals.

2. UNHCR officials, experts on mission and other persons performing
services on behalf of UNHCR shall be provided with a special identity card
certifying their status under this Agreement.

Article XV
WAIVER OF IMMUNITY

Privileges and immunities are granted to UNHCR personnel in the inter-
ests of the United Nations and UNHCR and not for the personal benefit of the
individuals concerned. The Secretary-General of the United Nations may waive
the immunity of any UNHCR personnel in any case where, in his opinion, the
immunity would impede the course of justice and it can be waived without preju-
dice to the interests of the United Nations and UNHCR.

Article XVI
SETTLEMENT OF DISPUTES

Any dispute between UNHCR and the Government arising out of or re-
lating to this Agreement shall be settled amicably by negotiation or other agreed
mode of settlement, failing which such dispute shall be submitted to arbitra-
tion at the request of either Party. Each Party shall appoint one arbitrator, and
the two arbitrators so appointed shall appoint a third, who shall be the chair-
man. If within thirty days of the request for arbitration either Party has not
appointed an arbitrator or if within fifteen days of the appointment of two ar-
bitrators the third arbitrator has not been appointed, either Party may request
the President of the International Court of Justice to appoint an arbitrator. All
decisions of the arbitrators shall require a vote of two of them. The procedure
of the arbitration shall be fixed by the arbitrators, and the expenses of the ar-
bitration shall be borne by the Parties as assessed by the arbitrators. The arbi-
tral award shall contain a statement of the reasons on which it is based and shall
be accepted by the Parties as the final adjudication of the dispute.

Article XVII
GENERAL PROVISIONS

1. This Agreement shall enter into force on the date of its signature by
both Parties and shall continue in force until terminated under paragraph 5 of
this article.

2. This Agreement shall be interpreted in the light of its primary purpose,
which is to enable UNHCR to carry out its international mandate for refugees
fully and efficiently and to attain its humanitarian objectives in the country.

3.  Any relevant matter for which no provision is made in this Agree-
ment shall be settled by the Parties in keeping with the relevant resolutions and
decisions of the appropriate organs of the United Nations. Each Party shall give
full and sympathetic consideration to any proposal advanced by the other Party
under this paragraph.
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4, Consultations with a view to amending this Agreement may be held
at the request of the Government or UNHCR. Amendments shall be made by
joint written agreement.

5. This Agreement shall cease to be in force six months after either of
the Contracting Parties gives notice in writing to the other of its decision to
terminate the Agreement, except as regards the normal cessation of the activi-
ties of UNHCR in the country and the disposal of its property in the country.

In wiTNESS WHEREOF the undersigned, being duly appointed representatives
of the United Nations High Commissioner for Refugees and the Government,
respectively, have on behalf of the Parties signed this Agreement, in the English
and Bulgarian languages. For purposes of interpretation and in case of conflict,
the English text shall prevail.

Done at Geneva this 22nd day of July 1993.

(e) Cooperation Agreement between the United Nations (United Na-
tions High Commissioner for Refugees) and the Government of
Pakistan.*? Signed at Islamabad on 18 September 1993

Whereas the Office of the United Nations High Commissioner for Refu-
gees was established by the General Assembly of the United Nations in its reso-
lution 319 (IV) of 3 December 1949,

Whereas the statute of the Office of the United Nations High Commissioner
for Refugees, adopted by the United Nations General Assembly in its resolu-
tion 428 (V) of 14 December 1950, provides, inter alia, that the High Com-
missioner, acting under the authority of the General Assembly, shall assume
the function of providing international protection, under the auspices of the
United Nations, to refugees who fall within the scope of the statute and of seek-
ing permanent solutions for the problem of refugees by assisting Governments
and, subject to the approval of the Governments concerned, private organiza-
tions to facilitate the voluntary repatriation of such refugees, or their assimila-
tion within the new national communities,

Whereas the Office of the United Nations High Commissioner for Refu-
gees, a subsidiary organ established by the General Assembly pursuant to Ar-
ticle 22 of the Charter of the United Nations, is an integral part of the United
Nations whose status, privileges and immunities are governed by the Conven-
tion on the Privileges and Immunities of the United Nations,% adopted by the
General Assembly on 13 February 1946,

Whereas the Government of the Islamic Republic of Pakistan and the Of-
fice of the United Nations High Commissioner for Refugees wish to establish
the terms and conditions under which the Office, within its mandate, shall be
represented in the country,

Now therefore, the Government of the Islamic Republic of Pakistan and
the Office of the United Nations High Commissioner for Refugees, in a spirit
of friendly cooperation, have entered into this Agreement,

Article 1
DEFINITIONS

For the purpose of this Agreement the following definitions shall apply:
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(@) “Government” means the Government of the Islamic Republic of
Pakistan;

(b)) “Host country” or “country” means the Islamic Republic of Pakistan;

(¢) “UNHCR” means the Office of the United Nations High Commis-
sioner for Refugees;

(d) “High Commissioner” means the United Nations High Commissioner
for Refugees or the officials to whom the High Commissioner has delegated
authority to act on her behalf;

(e) “Parties” means UNHCR and the Government;

(f) “UNHCR Office” means all the offices and premises, installations
and facilities occupied or maintained in the country;

(g) “UNHCR Representative” means the UNHCR official in charge of
the UNHCR Office in the country;

(h)y “UNHCR officials” means all members of the staff of UNHCR em-
ployed under the Staff Regulations and Rules of the United Nations, with the
exception of persons who are recruited locally and assigned to hourly rates as
provided in General Assembly resolution 76 (I) of 7 December 1946;

(i) “Experts on mission” means individuals, other than UNHCR officials
or persons performing services on behalf of UNHCR, undertaking missions for
UNHCR;

(j) “Persons performing services on behalf of UNHCR™ means govern-
mental and non-governmental organizations or agencies and their employees,
other than nationals of the host country, retained by UNHCR to execute or assist
in the carrying out of its programmes;

(k) “UNHCR personnel” means UNHCR officials, experts on mission
and persons performing services on behalf of UNHCR.

Article Il
PURPOSE OF THIS AGREEMENT

This Agreement embodies the basic conditions under which UNHCR shall,
within its mandate, cooperate with the Government, open and maintain offices
in the country and carry out its international protection and humanitarian as-
sistance functions in favour of refugees and other persons of its concern in the
host country.

Article IIT
COOPERATION BETWEEN THE GOVERNMENT AND UNHCR

1. Cooperation between the Government and UNHCR in the field of
international protection of, and humanitarian assistance to, refugees and other
persons of concern to UNHCR shall be carried out on the basis of the statute
of UNHCR and of other relevant decisions and resolutions relating to UNHCR
adopted by United Nations organs.

2. The UNHCR Office shall consult, coordinate and cooperate with the
Government with respect to the preparation and review of projects for refugees.
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3. For any UNHCR-funded projects to be implemented by the Govern-
ment, the terms and conditions including the commitment of the Government
and the High Commissioner with respect to the furnishing of funds, supplies,
equipment and services or other assistance for refugees shall be set forth in
project agreements to be signed by the Government and UNHCR.

4, The Government shall grant UNHCR personnel access to refugees and
other persons of concern to UNHCR and to the sites of UNHCR projects in
order to monitor all phases of their implementation.

Article IV
UNHCR OFFICE

1. The Government welcomes the establishment and maintenance of an
office or offices in the country in order to provide international protection and
humanitarian assistance to refugees and other persons of concern to UNHCR.

2. With the consent of the Government, UNHCR may designate the
UNHCR Office in the country to serve as a regional/area office and the Gov-
ernment shall be notified in writing of the number and level of the officials
assigned to it.

3. The UNHCR Office will exercise functions as assigned by the High
Commissioner, in relation to her mandate for refugees and other persons of her
concern, including the establishment and maintenance of relations between
UNHCR and other governmental or non-governmental organizations function-
ing in the country.

Article V
UNHCR PERSONNEL

In consultation with the Government, UNHCR may assign to visit or to
be stationed in the Islamic Republic of Pakistan such officials as UNHCR deems
necessary for carrying out its international protection and humanitarian assist-
ance functions.

Article VI

FAcILITIES FOR IMPLEMENTATION OF UNHCR HUMANITARIAN PROGRAMMES

1. The Government shall take all practicable measures to facilitate the
activities of the UNHCR under this Agreement and to assist UNHCR officials,
experts on mission and persons performing services on behalf of UNHCR in
obtaining the services required to carry out these activities. ‘

2. The Government shall take the necessary measures, when required,
to assure the security and protection of the premises of UNHCR offices and
its personnel.

Article VII
PRIVILEGES AND IMMUNITIES

The Government shall apply to UNHCR, its property, funds and assets,
and to its officials and experts on mission the relevant provisions of the 1946
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Convention on the Privileges and Immunities of the United Nations, in a man-
ner as favourable as accorded to other United Nations organizations, and as
implemented in Pakistan under the Act of 1948.

Article VIIT
NoOTIFICATION

1. UNHCR shall notify the Government of the names of UNHCR
officials, experts on mission and other persons performing services on behalf
of UNHCR, and of changes in the status of such individuals.

2. UNHCR officials, experts on mission and other persons performing
services on behalf of UNHCR shall be provided with a special identity card
certifying their status under this Agreement.

Article IX
WAIVER OF IMMUNITY

Privileges and immunities are granted to UNHCR personnel in the inter-
ests of the United Nations and UNHCR and not for the personal benefit of the
individuals concerned. The Secretary-General of the United Nations may waive
the immunity of any UNHCR personnel in any case where, in his opinion, the
immunity would impede the course of justice and it can be waived without preju-
dice to the interests of the United Nations and UNHCR.

Article X
SETTLEMENT OF DISPUTES

Any disputes between the Government and UNHCR arising out of or re-
lating to this Agreement shall be settled amicably by negotiation or other agreed
mode of settlement, failing which such disputes shall be submitted to arbitra-
tion at the request of either Party. Each Party shall appoint one arbitrator, and
the two arbitrators so appointed shall appoint a third, who shall be the Chair-
man. If within thirty days of the request for arbitration either Party has not
appointed an arbitrator or if within fifteen days of the appointment of the two
arbitrators the third arbitrator has not been appointed, either Party may request
the President of the International Court of Justice to appoint an arbitrator. All
decisions of the arbitrators shall require a vote of two of them. The procedure
of the arbitration shall be fixed by the arbitrators, and the expenses of the ar-
bitration shall be borne by the Parties as assessed by the arbitrators. The arbi-
tral award shall contain a statement of the reasons on which it is based and shall
be accepted by the Parties as the final adjudication of the dispute.

Article XI

GENERAL PROVISIONS

1. This Agreement shall enter into force on the date of its signature by
both Parties and shall continue in force until terminated under paragraph 5 of
this article.
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2. This Agreement shall be interpreted in the light of its primary purpose,
which is to enable UNHCR to carry out its international maqdate for refugees,
fully and efficiently, and to aniain its humanitarian objectives in the country.

3. Any relevant matter for which no provision is made in this Agree-
ment shall be settled by the Parties in keeping with the relevant resolutions and
decisions of the appropriate organs of the United Nations. Each Party shall give
full and sympathetic consideration to any proposal advanced by the other Party
under this paragraph.

4. Consultations with a view to amending this Agreement may be held
at the request of either Party. Amendments shall be made by joint written agree-
ment.

5. This Agreement shall cease to be in force six months after either of
the Contracting Parties gives notice in writing to the other of its decision to
terminate the Agreement, except as regards the normal cessation of the activi-
ties of UNHCR in the country and the disposal of its property in the country.

IN wiTNESS WHEREOF the undersigned, being duly appointed representatives
of the Government and the United Nations High Commissioner for Refugees,
respectively, have on behalf of the Parties signed this Agreement, in the English
language.

5. AGREEMENTS RELATING TO THE UNITED NATIONS
DEVELOPMENT PROGRAMME

(a) Standard Basic Assistance Agreement between the United Nations
Development Programme and the recipient Government*
Article IIT
Execution of projects
5. [See Juridical Yearbook, 1973, p. 24]

Article IX
Privileges and immunities
[See Juridical Yearbook, 1973, p. 25]

Article X
Facilities for execution of UNDP assistance
[See Juridical Yearbook, 1973, pp. 25 and 26)

Article XIII
General provisions
4. [See Juridical Yearbook, 1973, p. 26]
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Agreements between the United Nations (United Nations Development
Programme) and the Governments of Lithuania,® Tajikistan,%
Turkmenistan,% the Russian Federation,’® Slovakia% and Cote
d’Ivoire.!® Signed respectively at Vilnius on 12 July 1993, at New
York on 1 October 1993, at New York on 5 October 1993, at New
York on 17 November 1993, at New York on 18 November 1993
and at Abidjan on 3 December 1993

These agreements contain provisions similar to article III, paragraph 5,
article IX, article X and article XIII, paragraph 5, of the Standard Basic As-
sistance Agreement, except that the Agreement with Lithuania contains the
annex in which the parties agreed on the following understandings and inter-
pretations of article IX, paragraphs 3 and 4 (@), and article X, paragraph 1:

Article IX

PRIVILEGES AND IMMUNITIES

3. Members of the UNDP mission in the country shall be granted such
additional privileges and immunities as may be necessary for the effective ex-
ercise by the mission of its functions.

4. (a) Except as the Parties may otherwise agree in Project Documents
relating to specific projects, the Government shall grant all persons, other than
government nationals employed locally, performing services on behalf of
UNDP, a specialized agency or IAEA who are not covered by paragraphs 1
and 2 above the same privileges and immunities as officials of the United Na-
tions, the specialized agency concerned or [AEA under sections {8, 19 or 18
respectively of the Conventions on the Privileges and Immunities of the United
Nations or of the Specialized Agencies, or of the Agreement on the Privileges
and Immunities of IAEA.

Article X
FACILITIES FOR EXECUTION OF UNDP ASSISTANCE

1. The Government shall take any measures which may be necessary to
exempt UNDP, its Executing Agencies, their experts and other persons per-
forming services on their behalf from regulations or other legal provisions which
may interfere with operations under this Agreement, and shall grant them such
other facilities as may be necessary for the speedy and efficient execution of
UNDP assistance. It shall, in particular, grant them the following rights and
facilities:

(@) Prompt clearance of experts and other persons performing services
on behalf of UNDP or an Executing Agency;

(b) Prompt issuance without cost of necessary visas, licences or permits;

() Access to the site of work and all necessary rights of way;

(d) Free movement within or to or from the country, to the extent nec-
essary for proper execution of UNDP assistance;
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(e) The most favourable legal rate of exchange;

(f) Any permits necessary for the importation of equipment, materials
and supplies, and for their subsequent exportation;

(g) Any permits necessary for importation of property belonging to and
intended for the personal use or consumption of officials of UNDP, its Executing
Agencies, or other persons performing services on their behalf, and for the
subsequent exportation of such property; and

(h) Prompt release from customs of the items mentioned in sub-
paragraphs (f) and (g) above.

and that in the Agreement with the Government of the Russian Federation,
paragraphs 1, 3 and 4 of article IX, the following provisions read as follows:

Article IX

PRIVILEGES AND IMMUNITIES

1. The provisions of the Convention on the Privileges and Immunities
of the United Nations of 1946, to which the Russian Federation is a party, and
the provisions of the Agreement between the United Nations and the Government
of the Russian Federation relating to the establishment in the Russian Federa-
tion of a United Nations Integrated Office, shall be applied to the United Na-
tions and its organs, including UNDP and United Nations subsidiary organs
acting as UNDP Executing Agencies, their property, funds and assets, and to
their officials, including the resident representative and other members of the
UNDP mission in the Russian Federation.

3. Members of the UNDP mission in the Russian Federation may be
granted such additional privileges and immunities as may be necessary for the
effective exercise by the mission of its functions, as the Parties may agree.

4. (a) Except as the Parties may otherwise agree in Project Documents
relating to specific projects, the Government shall grant all persons, other than
nationals of the Russian Federation employed locally, performing services on
behalf of UNDP, a specialized agency or IAEA, who are not covered by para-
graphs 1 and 2 above, the same privileges and immunities as officials of the
United Nations, the specialized agency concerned or IAEA under sections 18,
19 or 18 respectively of the Conventions on the Privileges and Immunities of
the United Nations or of the Specialized Agencies, or of the Agreement on the
Privileges and Immunities of IAEA.

paragraphs 1 (d) and 2 of article X read as follows:

Article X

FaciLities FOR EXEcUTION OF UNDP ASSISTANCE

1. (d) Free movement within or to or from the Russian Federation, to
the extent necessary for proper execution of UNDP assistance, except for sites
which require special permission under the legislation on national security in
force in the Russian Federation;

2. Assistance under this Agreement being provided for the benefit of the
people of the Russian Federation, the Government shall bear all risks of op-

162



erations arising under this Agreement. The Government shall, in particular, be
responsible for dealing with all claims in the Russian Federation arising from
or directly attributable to the operations under the present Agreement, that may
be brought by third parties against UNDP or an Executing Agency, their offi-
cials or other persons performing services on their behalf, and shall pay com-
pensation in accordance with its national law in respect of such claims, and shall
hold harmless UNDP or an Executing Agency, their officials or other persons
performing services on their behalf. The foregoing provision shall not apply
where the Parties and the Executing Agency are agreed that a claim or liabil-
ity arises from the gross negligence or wilful misconduct of the above-mentioned
individuals.

and in article XIII there is an additional paragraph 1 that reads as follows:

Article XIII
GENERAL PROVISIONS

1. This Agreement is supplementary to the Integrated Office Agreement.
In so far as any provision of this Agreement and any provision of the Integrated
Office Agreement relate to the same subject matter, the two provisions shall,
whenever possible, be construed as complementary so that both provisions shall
be applicable and neither shall narrow the effect of the other.

(b) Agreement between the United Nations (United Nations Develop-
ment Programme) and the European Bank for Reconstruction and
Development to execute UNDP projects. ! Signed at London on 11
March 1993

Article XIIT
WAIVER OF IMMUNITIES

The privileges and immunities accorded to operational experts, consultants,
firms, organizations and, in general, all persons performing services under the
UNDP Basic Assistance Agreement with Governments may be waived by
UNDP where, in its opinion, the immunity would impede the course of justice
and can be waived without prejudice to the successful completion of the Project
concerned or to the interests of UNDP or the European Bank for Reconstruc-
tion and Development (EBRD); UNDP shall give sympathetic consideration to
the waiver of such immunity in any case in which EBRD so requests.

6. AGREEMENTS RELATING TO THE UNITED NATIONS
ENVIRONMENT PROGRAMME

Exchange of letters constituting an agreement between the United
Nations (United Nations Environment Programme) and the Gov-
ernment of Thailand concerning the arrangements for the Third
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Meeting of the Conference of the Parties to the Vienna Conven-
tion for the Protection of the Ozone Layer!? and the Fifth Meet-
ing of the Parties to the Montreal Protocol on Substances that
Deplete the Ozone Layer,' as well as their preparatory meet-
ings,!% to be held at Bangkok from 15 to 24 November 1993.
Nairobi and Bangkok, 10 September and 3 November 1993

I
LETTER FROM THE UNITED NATIONS

10 September 1993

[ have the honour to refer to the arrangements for the Third Meeting of
the Conference of the Parties to the Vienna Convention for the Protection of
the Ozone Layer and the Fifth Meeting of the Parties to the Montreal Protocol
on Substances that Deplete the Ozone Layer, as well as their preparatory meet-
ings, that the United Nations Environment Programme (UNEP) is proposing
to convene in Bangkok, Thailand, from 15 to 24 November 1993. With the
present letter I wish to obtain your Government’s acceptance of the following
arrangements:

4. The Government will provide, for the duration of the meetings, the
necessary premises, including conference rooms for informal meetings, office
space, working areas and other related facilities, as specified in annex A hereto.
The Government will, at its expense, furnish, equip and maintain in good re-
pair all these premises and facilities in a manner that UNEP considers adequate
for the effective conduct of the meetings. The meeting rooms will be equipped
for reciprocal simultaneous interpretation as specified in annex A hereto, as well
as facilities for press, and for sound recording from the floor to the extent re-
quired by the United Nations. The premises will remain at the disposal of UNEP
24 hours a day from two days prior to the meetings until a maximum of four
days after their close.

5. The Government will provide, if possible within the conference area,
a bank, post office, and telephone and telex facilities, as well as appropriate
eating facilities, a travel agency and a first aid centre.

6. The Government will bear the cost of all necessary utility services
incurred as a result of the meetings, including local telephone communications
of the secretariat of the meetings and its communications by telex or telephone
with UNEP headquarters in Nairobi, when such communications are authorized
by or on behalf of the secretary of the meetings.

7. The Government will bear the cost of transport and insurance charges,
from the Ozone secretariat headquarters, Nairobi, to the site of the meetings
and return, of United Nations equipment and supplies required for the adequate
functioning of the meetings. UNEP will determine the mode of shipment of such
equipment and supplies having regard to the need for economy but with first
regard to the needs of the meetings.

8. The Government shall ensure that adequate accommodation in hotels
or residences is available at reasonable commercial rates close to the meetings
site, for persons participating in or attending the meetings.
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. 9. Medical facilities adequate for first aid in emergencies will be pro-
vided by the Govement within the conference area. For serious emergencies,
the Government will ensure immediate transportation and admission to hospi-
tal.

10. The Government will provide transport between the local airport and
the conference area and principal hotels for members of the UNEP secretariat
servicing the meetings upon their arrival and departure.

11. The Goyemmem will ensure the availability of public transport and
private transport if deemed necessary, for all participants and those attending
the meetings, between the local airport, the principal hotels and the conference
area.

12. The Government will provide at least two cars with drivers for offi-
cial use by the principal officers and the secretariat of the meetings, as well as
such other local transportation as is required by the secretariat in connection
with the meetings.

13. The Government will furnish such police protection as may be required
to ensure the effective functioning of the meetings in an atmosphere of secu-
rity and tranquillity free from interference of any kind. Whilst such police serv-
ices will be under the direct supervision and control of a senior officer pro-
vided by the Government, this officer will work in close cooperation with a
designated senior official of UNEP.

14. The Government will appoint a liaison officer who shall be respon-
sible, in consultation with UNEP, for making and carrying out the administra-
tive and personnel arrangements for the meetings as required under this Agree-
ment.

15. The Government will recruit and provide an adequate number of lo-
cal support personnel necessary for the proper functioning of the meetings; the
exact requirements in this respect are specified in annex B hereto. Some of these
persons will be available at least two days before the opening of the meetings
and until a maximum of four days after their close, as required by the United
Nations. UNEP will provide the staff specified in annex C hereto.

Financial arrangements

16. The Government, in addition to the financial arrangements provided
for elsewhere in this letter and its attached annexes, will, in accordance with
General Assembly resolution 31/140, section I, paragraph 5, bear the actual
additional costs directly or indirectly involved in holding the meetings in Thai-
land rather than at Nairobi, in which the nearest established headquarters of
the United Nations is located. Such costs, which are provisionally estimated at
approximately US$ 241,700, will include, but not be restricted to, the actual
additional costs of staff entitlements of the United Nations officials assigned to
plan for, attend or service the meetings, as well as the costs of shipping any
necessary equipment and supplies. Arrangements for, and cost of, the travel
of United Nations officials and all freelance staff required to plan for or serv-
ice the meetings will be the responsibility of the Government and provided
via the national carrier, Thai International Airlines, at no cost to UNEP and in
accordance with the Staff Regulations and Rules of the United Nations and its
related administrative practices regarding travel standards, baggage allowances,
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subsistence payments and terminal expenses. The shipment of any necessary
equipment and supplies will also be made by the secretariat in accordance with
the above United Nations Regulations.

17. The Government will, not later than 15 October 1993, deposit with
UNEP the sum of US$ 241,700, representing the estimated costs referred to
in paragraph 16 above. This deposit should be paid wholly in United States
dollars, to the credit of the UNEP Bank Account, Chemical Bank, United Na-
tions Office, New York, NY 10017, USA, Trust Fund Account No. 015-
002756.

18. The deposit required by paragraph 17 above will be used only to pay
the obligations of UNEP in respect of the meetings.

19. After the meetings and no later than 31 March 1994, UNEP will give
the Government a detailed set of certified accounts showing the actual additional
costs incurred by UNEP and to be borne by the Government as set out in an-
nex D to this Agreement. These costs will be expressed in United States dol-
lars, using the United Nations official rate of exchange at the time the payments
are made. UNEP, on the basis of this detailed set of accounts, will refund to
the Government any funds unspent out of the deposit required by paragraph 16
above. A final set of accounts will be submitted no later than 31 August 1994,
and will be subject to audit as provided in the Financial Regulations and Rules
of the United Nations, and the final adjustment of accounts will be subject to
any observations which may arise from the audit carried out by the United
Nations Board of Auditors, whose determination shall be accepted as final by
both the Government of Thailand and UNEP.

20. The Government shall be responsible for dealing with any action,
claim or other demand against the United Nations or its officials and arising
out of:

(a) Injury to persons or damage to or loss of property in the premises
that are provided by or are under the control of the Government;

(b) Injury to persons or damage to or loss of property caused by, or in-
curred in using, the transport services that are provided by or are under the
control of the Government;

(¢) The employment for the meetings of the personnel provided by the
Government.

21. The Convention on the Privileges and Immunities of the United Na-
tions,'% adopted by the General Assembly on 13 February 1946, to which
Thailand is a party, shall be applicable in respect of the meetings. In particu-
lar, the representatives of States and of the intergovernmental organs referred
to in paragraph 1 above shall enjoy the privileges and immunities provided under
article IV of the Convention, the officials of the United Nations performing func-
tions in connection with the meetings referred to in paragraph 2 above shall
enjoy the privileges and immunities provided under articles V and VII of the
Convention and any experts on mission for the United Nations in connection
with the meetings shall enjoy the privileges and immunities provided under
articles VI and VII of the Convention.

22. The representatives or observers referred to in paragraph 1 above shall
enjoy immunity from legal process in respect of words spoken or written and
any act performed by them in connection with their participation in the meet-
ings.
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23. The personnel provided by the Government under paragraph 15 above
shall enjoy immunity from legal process in respect of words spoken or written
and any act performed by them in their official capacity in connection with the
meetings.

24. The representatives of the specialized or related agencies, referred to
in paragraph 1 above, shall enjoy the privileges and immunities provided by
the Convention on the Privileges and Immunities of the Specialized Agencies
or the Agreement on the Privileges and Immunities of the International Atomic
Energy Agency, as appropriate.

25. Without prejudice to the preceding paragraphs, all persons perform-
ing functions in connection with the meetings and all those invited to the meet-
ings shall enjoy the privileges, immunities and facilities necessary for the in-
dependent exercise of their functions in connection with the meetings.

26. All persons referred to in paragraph 1 shall have the right of entry
into and exit from Thailand, and no impediment shall be imposed on their transit
to and from the conference area. They shall be granted facilities for speedy
travel. Visas and entry permits, where required, shall be granted free of charge,
as speedily as possible and not later than two weeks before the date of the open-
ing of the meetings, provided the application for the visa is made at least three
weeks before the opening of the meetings; if the application is made later, the
visa shall be granted not later than three days from the receipt of the applica-
tion. Arrangements shall also be made to ensure that visas for the duration of
the meetings are delivered at specified point(s) of entry to participants who were
unable to obtain them prior to their arrival. Exit permits, where required, shall
be granted free of charge, as speedily as possible, and in any case not later than
three days before the closing of the meetings.

27. For the purpose of the Convention on the Privileges and Immunities
of the United Nations, the meeting premises specified in paragraph 4 above shall
be deemed to constitute premises of the United Nations in the sense of section
3 of the Convention and access thereto shall be subject to the authority and
control of the United Nations. The premises shall be inviolable for the dura-
tion of the meetings, including the preparatory stage and the winding up.

28. The Government shall allow the temporary importation, tax-free and
duty-free, of all equipment, including technical equipment accompanying rep-
resentatives of information media, and shall waive import duties and taxes on
supplies necessary for the meetings. It shall issue without delay any necessary
import and export permits for this purpose.

29. Any dispute between the United Nations and the Government concern-
ing the interpretation or application of this Agreement that is not settled by
negotiation or other agreed mode of settlement shall be referred at the request
of either party for final decision to a tribunal of three arbitrators, one to be
named by the Secretary-General of the United Nations, one to be named by the
Government and the third, who shall be the chairman, to be chosen by the first
two; if either party fails to appoint an arbitrator within 60 days of the appoint-
ment by the other party, or if these two arbitrators should fail to agree on the
third arbitrator within 60 days of their appointment, the President of the Inter-
national Court of Justice may make any necessary appointments at the request
of either party. However, any such dispute that involves a question regulated
by the Convention on the Privileges and Immunities of the United Nations shall
be dealt with in accordance with section 30 of that Convention.
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30. 1 further propose that this letter and your affirmative answer will place
on record the understanding between the Government of Thailand and the United
Nations Environment Programme regarding the provision of host facilities by
your Government for the meetings.

(Signed) Nay Hrun
Deputy Executive Director
United Nations Environment Programme

11
LETTER FROM THE GOVERNMENT OF THE KINGDOM OF THAILAND
3 November 1993

Regarding the official Host Government Agreement between the United
Nations Environment Programme and the Kingdom of Thailand, the Depart-
ment of Industrial Works, which is the authorized agency in organizing on behalf
of the Thai Government the upcoming meetings of the Parties to the Vienna
Convention and of the Parties to the Montreal Protocol, agrees with the terms
and conditions set out in the Agreement dated 10 September 1993. Therefore,
I would kindly request you to consider this letter as the commitment of the Thai
Government to the Agreement.

(Signed) Manas SOOKSMARN
Director-General of
the Department of Industrial Works

B. Treaty provisions concerning the legal status of
intergovernmental organizations related to the United Nations

1. CONVENTION ON THE PRIVILEGES AND IMMUNITIES OF
THE SPECIALIZED AGENCIES.!% APPROVED BY THE
GENERAL ASSEMBLY OF THE UNITED NATIONS ON 21
NOVEMBER 1947

In 1993, the following States acceded or succeeded to the Convention or,
if already parties, undertook by a subsequent notification to apply the provi-
sions of the Convention, in respect of the specialized agencies indicated below:

Date of receipt of instrument
State of accession, succession or norification Specialized agencies

Bosnia and Herzegovina 1 September 1993 (succession) FAO, IBRD, IDA, IFAD,
ILO, IMF, ITU,
UNESCO, UPU,
WHO, WIPO, WMO

Czech Republic 22 February 1993 (succession) ILO, ICAO, UNESCO,
WHO, UPU, ITU,
WMO, IMO, FAO
(second revised text
of annex II), WIPO,
UNIDO, IMF,
IBRD, IFC, IDA
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Date of receipt of instrument
State of accession, succession or notification Specialized agencies

Slovakia 28 May 1993 (succession) ILO, ICAO, UNESCO,
WHO, UPU, ITU,
WMO, IMO, FAO
(second revised text
of annex II), WIPO,
UNIDO, IMF,
IBRD, IFC, IDA

Ukraine 25 February 1993 (notification) FAO (second revised text
of annex II), ICAO,
IMF, IBRD, WHO
(third revised text of
annex VII), IMO
(revised text of
annex XII), IFC,
IDA, WIPO, IFAD,
UNIDO

As of 31 December 1993, 102 States were parties to the Convention. %

2. UNIVERSAL POSTAL UNION

Agreement between the Universal Postal Union and the Government
of the Republic of Korea concerning the organization of the
Twenty-first Universal Postal Congress.!% Signed at Seoul on 17
September 1992

Considering that the Government of the Republic of Korea has invited the
Universal Postal Union to hold its Twenty-first Congress in the Republic of
Korea,

Considering that the Universal Postal Union has accepted this invitation,

Considering that the Government of the Republic of Korea and the Uni-
versal Postal Union have decided by mutual consent that the Congress will open
on 22 August 1994 and conclude on 14 September 1994,

The following has been agreed between the Government of the Republic
of Korea (hereafter “the Host Government™) and the Universal Postal Union
(hereafter “the Union”) to determine the organization of the Twenty-first Uni-
versal Postal Congress and the obligations of both parties:

Article 1
Site and duration of the Congress

The Twenty-first Universal Postal Congress will be held at the Korea
Exhibition Centre (hereafter “the KOEX™) in Seoul. This Congress will open
on 22 August 1994 and will conclude on 14 September 1994.
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Article 19
Privileges and immunities

The Host Government will ensure that the Convention on the Privileges
and Immunities of the Specialized Agencies of the United Nations'® is extended
to the Universal Postal Union and to the participants in the Twenty-first Con-
gress. Questions not specifically covered by that Convention will be the sub-
ject of subsequent clarification or agreement between the parties.

Article 20

Taxes and duties

The Union will be exempted from any taxes and duties on its expenses
relating to the Congress, including the lodging of the personnel of the Congress
secretariat.

3. UNITED NATIONS INDUSTRIAL DEVELOPMENT
ORGANIZATION

(a) Standard Basic Cooperation Agreement between the United
Nations Industrial Development Organization and the Member
State Receiving Assistance from UNIDQ!0

Article X
Privileges and immunities
[See Juridical Yearbook, 1990, p. 52]

Article XI
Facilities for the implementation of UNIDO assistance

1 and 2. [See Juridical Yearbook, 1990, p. 53]

Article XIV
General provisions

4. [See Juridical Yearbook, 1990, p. 53]

Agreements between the United Nations Industrial Development Organization
and the Governments of the Philippines!!! and Yemen.!? Signed at Vienna
on 26 February 1993

These Agreements contain provisions similar to articles X; XI, paragraphs
1 and 2; and XIV, paragraph 4, of the Standard Basic Cooperation Agreement.

(b) Agreel_nen.t between the United Nations Industrial Development
Organization and the Government of Tunisia!!?® concerning ar-
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rangements to be made for the First Consultation on the Construc-
tion Industry [to be held at Tunis from 6 to 10 December 1993].
Signed at Vienna on 10 December 1992

Considering that, on 16 January 1992, the Government of the Republic
of Tunisia (hereinafter referred to as “the Government”) informed the United
Nations Industrial Development Organization (hereinafter referred to as
“UNIDO") that it would host the First UNIDO Consultation on the Construc-
tion Industry (hereinafter referred to as “the Consultation”),

Considering that the General Assembly of the United Nations, in section I,
paragraph 5, of its resolution 40/243 of 18 December 1985, decided that United
Nations bodies may hold sessions away from their established headquarters when
a Government issuing an invitation for a session to be held within its territory
has agreed to defray, after consultation with the Secretary-General as to their
nature and possible extent, the actual additional costs directly or indirectly
involved,

UNIDO and the Government have agreed as follows:

Article X
Liability
1. The Government shall be responsible for dealing with any action,
claim or other demand which may be instituted against UNIDO or its person-
nel arising out of:
(a) Injury to person or damage to or loss of property in the premises re-
ferred to in article III which are provided by or belonging to the Government;
(b) The employment for the Consultation of the personnel provided by
the Government under article VIII;
(c) Any transport services provided by the Government for the Consul-
tation.

2. The Government shall indemnify and hold harmless UNIDO and its
personnel in respect of any action, claim or other demand.

Article XI
Privileges and immunities

1. The Convention on the Privileges and Immunities of the United Na-
tions, ! adopted by the General Assembly on 13 February 1946, to which
Tunisia is a party, shall be applicable in respect of the Consultation. In par-
ticular, the participants referred to in article II, paragraph 1 (a), above shall
enjoy the privileges and immunities provided under article IV of the Conven-
tion, the officials of UNIDO assigned to the Consultation referred to in article
I, paragraph 2, above shall enjoy the privileges and immunities provided un-
der articles V and VII and experts on mission for UNIDO in connection with
the Consultation shall enjoy the privileges and immunities provided under ar-
ticles VI and VII of the Convention.

2. The representatives/observers referred to in article II, paragraph 1 (b),
shall enjoy immunity from legal process in respect of words spoken or written
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and any act performed by them in connection with their participation in the
Consultation.

3. The personnel provided by the Government under article VIII above
shall enjoy immunity from legal process in respect of words spoken or written
and any act performed by them in their official capacity in connection with the
Consultation.

4. Without prejudice to the preceding paragraphs of this article, the
Government shall grant all persons performing functions in connection with the
Consultation, including those referred to in article VIII, and all persons par-
ticipating in the Consultation the privileges, immunities and facilities necessary
for the independent exercise of their functions in connection with the Consul-
tation. All persons referred to in article II shail have the right of entry into and
exit from Tunisia, and no impediment shall be imposed on their transit to and
from the Consultation areas. They shall be granted facilities for speedy travel.

5. UNIDO shall provide the Tunisian authorities with a list of persons
invited to the Consultation. Entry and exit visas, where required, shall be granted
free of charge, as speedily as possible and not later than two weeks before the
date of the opening of the Consultation, provided that the application for the
visa is made at least three weeks before the opening of the Consultation. If the
application is made later, the visa shall be granted not later than three days from
the receipt of the application. Exit permits, where required, shall be granted
free of charge, as speedily as possible, and in any case not later than three days
before the closing of the Consultation. The Government shall make the neces-
sary arrangements to ensure that the entry visa is granted to participants from
countries where Tunisia has no diplomatic representation upon their arrival at
the Tunis airport.

6. For the purpose of the application of the Convention on the Privileges
and Immunities of the United Nations, the premises of the conference mentioned
in article III, paragraph 1, above shall be deemed to constitute premises of
UNIDO in the sense of section 3 of the Convention and access thereto shall be
subject to the authority and control of UNIDO. The premises shall be invio-
lable for the duration of the Consultation, including the preparatory stage and
the winding up.

7. All persons referred to in article II above shall have the right to take
out of Tunisia on their departure, without any restrictions, any unexpended
portions of the funds they brought into Tunisia in connection with the Consul-
tation at the official rate of exchange.

8. The Government shall allow the temporary importation tax- and duty-
free of all equipment, including technical equipment accompanying represen-
tatives of information media, and shall waive import duties and taxes on all
supplies necessary for the Consultation. It shall issue without delay any neces-
sary import and export permits for this purpose.

Nortes
'United Nations, Treaty Series, vol. 1, p. 15.
“The Convention is in force with regard to each State which deposited an instrument
gf acgession with the Secretary-General of the United Nations as from the date of its
eposit.

172



3For the list of those States, see Multilateral treaties deposited with the Secretary-
General of the United Nations (United Nations publication, Sales No. E.94.V.11).

4Came into force on 13 January 1993.

SUnited Nations, Treaty Series, vol. 1, p. 15.

éCame into force on 18 January 1993.

"United Nations, Treaty Series, vol. 1, p. 15.

8Came into force on the date of signature.

United Nations, Treaty Series, vol. 1, p. 15.

10Came into force on 28 January 1993,

yUnited Nations, Treaty Series, vol. 1, p. 15.

2bid., vol. 33, p. 261.

BCame into force on 8 February 1993,

4Upited Nations, Treaty Series, vol. 1, p. 15.

15Came into force on 8 April 1993.

16United Nations, Treaty Series, vol. 1, p. 15.

"ICame into force on 14 April 1993.

18United Nations, Treaty Series, vol. 1, p. 15.

19Came into force on 15 April 1993.

2ynited Nations, Treaty Series, vol. 1, p. 15.

2iCame into force on 26 April 1993.

2ypited Nations, Treaty Series, vol. 1, p. 15.

BIbid., vol. 33, p. 261.

24Came into force on 1 May 1993.

BUnited Nations, Treaty Series, vol. 1, p. 15.

#[bid., vol. 33, p. 261.

YCame into force on 1 May 1993.

Yynited Nations, Treaty Series, vol. 1, p. 15.

Bbid., vol. 33, p. 261.

39Came into force on 10 May 1993.

3United Nations, Treaty Series, vol. 1, p. 15.

31bid., vol. 33, p. 261.

#Came into force on the date of signature.

34United Nations, Treaty Series, vol. 1, p. 15.

3Came into force on the date of signature.

3%United Nations, Treaty Series, vol. 1, p. 15.

3Came into force on the date of signature.

38United Nations, Treaty Series, vol. 1252, p. 339.

¥bid., vol. 1, p. 15.

“bid., vol. 33, p. 261.

4bid., vol. 347, p. 147.

“2Came into force on 3 June 1993.

“3United Nations, Treary Series, vol. 1, p. 15.

“Came into force on 15 June 1993.

4United Nations, Treaty Series, vol. 1, p. 15.

46Came into force on 15 June 1993.

“"United Nations, Treaty Series, vol. 1, p. 15.

“8Came into force on 16 June 1993.

“SUnited Nations, Treaty Series, vol. 1, p. 15.

$Came into force on 18 August 1993,

51United Nations, Treaty Series, vol. 1, p. 15.

$2Came into force on 24 April 1993.

53United Nations, Treaty Series, vol. 1, p. 15.

SIbid., vol. 33, p. 261.

55Came into force on 20 September 1993.

%United Nations, Treaty Series, vol. 1, p. 15.

$7Came into force on the date of signature.
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S8United Nations, Treaty Series, vol. 1, p. 15.

59Came into force on the date of signature.

60United Nations, Treaty Series, vol. 1, p. 15.

6l]bid., vol. 33, p. 261.

§2Came into force on 11 October 1993.

63United Nations, Treaty Series, vol. 1, p. 15.

64Came into force on the date of signature.

65United Nations, Treaty Series, vol. 1, p. 15.

66Came into force on 5 November 1993.

§7United Nations, Treaty Series, vol. 1, p. 15.

68[bid., vol. 75, p. 5.

91bid., vol. 1125, pp. 3 and 609.

0pbid., vol. 249, p. 215.

7ICame into force on 7 December 1993,

T2United Nations, Treaty Series, vol. 1, p. 15.

Came into force on 13 September 1992.

74United Nations, Treaty Series, vol. 1, p. 15.

75See E/ICEF/BCA, July 1992.

76United Nations, Treaty Series, vol. 1, p. 15.

7'Came into force on the date of signature.

8Came into force on 23 August 1993.

Came into force on the date of signature.

80Came into force on the date of signature.

81Came into force on 5 December 1990. The parties to the Agreement agreed on
this date in 1994, since no implementing legislation had been required for the Agreement
to be effective, in accordance with its article XVII, paragraph 1.

82{Jpited Nations, Treaty Series, vol. 606, p. 267.

83Came into force on 21 December 1992.

8United Nations, Treaty Series, vol. 1, p. 15.

85]bid., vol. 189, p. 137.

86]bid., vol. 606, p. 267.

87Came into force on the date of signature.

88Came into force on the date of signature.

8United Nations, Treaty Series, vol. 1, p. 15.

%0[bid., vol. 189, p. 137.

91bid., vol. 606, p. 267.

92Came into force on the date of signature.

9United Nations, Treaty Series, vol. 1, p. 15.

UNDP, Basic Documents Manual, chap. II (1).

95Came into force on the date of signature.

%Came into force on the date of signature.

97Came into force on the date of signature.

%8Came into force provisionally on 17 November 1993,

%Came into force on the date of signature.

100Came into force provisionally on 3 December 1993,

10iCame into force on the date of signature.

192 International Legal Materials, vol. XXVI, No. 6, p. 1516.

1031bid., p. 1550.

104Came into force on 3 November 1993.

195United Nations, Treaty Series, vol. 1, p. 15.

1061bid. , vol. 33, p. 261,

197For the list of those States, see Multilateral treaties deposited with the Secretary-
General (United Nations publication, Sales No. E.94.V.11).

108Came into force on the date of signature.

19United Nations, Treaty Series, vol. 33, p. 261.
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NOUNIDO/IDB.1/13, annex. Adopted by the General Conference of UNIDO on
12 December 1985.

"iCame into force on 26 February 1993.

12Came into force on 26 February 1993,

13Came into force on the date of signature.

114United Nations, Treaty Series, vol. 1, p. 15.
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