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CHAPTER III

SELECTED DECISIONS, FECOMMENDATIONS.AIID REPORTS
OF A LEGAL CHABAeTER BY THE UNITED NATIONS AND

RErATED INTER-GOVERNM.ENTAL ORGANIZATIONS

A. UNITED NATIONS GENEBAL ASSEMBLY 
SEVENTEENTH SESSION

1. THE SITUATION vlITH REGARD TO THE IMPLEMENTATION
OF THE DECUBATION ON THE GFANTING OF INDEPENDENCE
TO COLONIAL COUNTRIES AND PEOPLES (AGENDA ITEM 25)

Resolution adopted by the General ASsemblY~/

(Excerpts)

1810 (XVII). ~EE SITUATION vlITH F.EGARD TO THE IMPLEMENTATION
OF THE DECUBATION ON THE GRANTING OF INDEPENDENCE

TO COICNIAL COUNTRIES AND PEOPlES

The General Assembly,

...........
3. Solemnly reiterates and reaffirms the objectives and. principles enshrined

both in the Declaration contained in resolution 1514 (XV) ffi1d in

resolution 1654 (XVI);

4. Deplores the refusal of certain administering Powers to co-operate in

the implementation of the Declaration in territories under their administration;

5. Calls upon the administering Powers concerned to cease forthwith all

armed action and repressive measures directed against peoples who have not yet

attained independence, particularly against the political activities of their

rightful leaders;

6. Urges all administering Powers to take immediate steps in order that all

colonial territories and peoples may accede to independence without delay in

aGcor~~ce with the prOVisions of paragraph 5 of the Declaration;

..........
1195th plenary meeting,

17 December 19b2.

!/ On the item as a whole.

/ .00
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2. PEBl<!ANENT SOVEREIGNTY OVER NA'IUFAL RESOURCES
(AGENDA ITEM 39)

Resolution adopted by the Gen~ral Assembly

1803 (XVII). PEBMANENT SOVEREIGN'I'Y OVER NA'IUPAL
RESOURCES

The General Assembly,

Recalling its resolutions 523 (VI) of 12 JanualY 1952 and 626 (VII) of

21 December 1952,
Bearing in mind its resolution 1314 (XIII) of 12 December 1958, by which it

established the Commission on Permanent Sovereignty over Natural Resources·and

instructed it to conduct a full survey of the status of permanent sovereignty

over natural wealth and resources as a basic constituent of the right to self

determination, with recommendations, where necessary, for its strengthening and

decided further that, in the conduct of the full survey of the status of the

permanent sovereignty of peoples and nations over their natural wealth and

resources, due regard should be paid to the rights and duties of States under

international law and to the importance of encouraging international co-operation

in the economic development of developing countries,

Bearing in mind its resolution 1515 (XV) of 15 December 1960, in which it

recommended that the sovereign right of every State to dispose of its wealth and

its natural resources should be respected,

Considering that any measure in this respect must be based on the recognition

of the inalienable right of all States freely to dispose of their natural wealth

and resources in accqrdance with their national interests, and on respect for the

economic independence of States,

Considering that nothing in paragraph 4 below in any way prejudices the

position of any Member State on any aspect of the ~uestion of the rights and

obligations of successor States and Governments in respect of property ac~uired

before the accession to complete soverei~nty of countries forwerly under colcnial

rule,_
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Noting that the subject of succession of States and Governments is being

examined as a matter of priority by the International Law Commission,

Considering that it is desirable to promote international co-operation for

the economic development of developing countries, and that economic and financial

agreements between the developed and the developing countries must be b~se~ on the

principles of equality and of the right of peoples and nations to self

determination,

Considering that the provision of economic and technical assistance, loans

and increased foreign investment must not be subject to conditions which conflict

with the interests 0f the recipient State,

Considering the benefits to be derived from exchanges of technical and

scientific information likely to promote the development and use of such resources

and wealth, and the important part which the United Nations and other international

organizations are called upon to play in that connexion,

Attaching particular importance to the question of promoting the economic

development of developing countries and securing their economic independence,

Noting that the creation and strengthening of the inalienable sovereignty of

States over their natural wealth and resources reinforces their economic
':"

independence,

Desiring that there should be further consideration by the United ~ations of

the subject of permanent sovereignty over natural resources in the spirit of

international co-operation in the field of economic development, particulurly that

of the developing countries,

I

Declares that:

1. The right of peoples and nations to permanent sovereignty over their

natural wealth and resources must be exercised in the interest of their national

development and of the well-being of the people of the State concerned.

2. The exploration, development and disposition of such resources, as well

as the import of the foreign capital required for these purposes, should be in

conformity with the rules and conditions which the peoples and nations freely

consider to be necessary or desirable with regard to the authorization,

restriction or prohibition of such activities.
/ ...
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3. In cases where authorization is granted, the capital imported and the

earnings on that capital shall be governed by the terms thereof, by the national

legislation in force, and by international law. The profits derived must be shared

in the proportions freely agreed upon, in each case, between the investors and the

recipient State, due care being taken to ensure that there is no impairment for

any reason, of that State's sovereignty over its natural wealth and resources.

4. Nationalization, expropriation or requisitioning shal~ be based on

grounds or reasons of public utility, security or the national interest which are

recognized as overriding purely individual or private interests, both domestic

and foreign. In such cases the owner shall be paid appropriate compensation, in

accordance with the rules in force in the State taking such measures in the

exercise of its sovereignty and in accordance with international law. In any case

where the question of compensation gives rise to a controversy, the national

jurisdiction of the State taking such measures shall be exhausted. However, upon

agreement by sovereign States and other parties concerned, settlement of the

dispute stould be made thrOUgh arbitration or international adjudication.

5. The free and beneficial exercise of the sovereignty of peoples and

nations over their natural resources must be furthered by the mutual respect of

States based on their sove~eign equality.

6. International co-operation for the economic development of developing
,

countries, whether in the form of pUblic or private capital investments, exchange

of goods and services, technical assistance, or exchange of scientific

information, shall be such as to further their indepcndGnt national devclo~mcnt and

shall be based upon respect for their sovereignty over their natural wealth and

resources.

7. Violation of the rights of peoples and nations to sovereignty over their

natural wealth and resources is contrary to the sp;rit and principles of the

Charter of the United Nations Rnd hinders the development of international

co-operation and the maintenance of peace.

8. Foreign investment agreements freely entered into by or between

sovereign States shall be observed in good faith; States and international

organizations shall strictly and conscientiously respect the sovereignty of

/ ...
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peoples and nations over their natural wealth and resources in accordance with the

Charter and the principles set forth in the present resolution.

II

vlelcomes the decision of the International law Commission to speed up its

work on the codification of the topic of responsibility of states for the

consideration of the General Assembly;~1

III

Re~uests the Secreta~J-General to continue the study of the various aspects

of penrulllent sovereignty over natural resources, taking into account the desire of

Member States to ensure the protection of their sovereign rights while encouraging

international co-operation in the field of economic develo~ment and to re~ort to

the Economic and Social Council and to the General Assembly, if possible at its

eighteenth session.

l194th plenary meeting,
14 December 1962.

~I

10 ..
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1. The General Assembly, at its 1129th plenary meeting on 24 September 1962,

placea on the agenda of its seventeenth session 8.."tJ. item entitlea "Consular

relations" ana aeciaed to allocate it to the Sixth Committee.

2. The Sixth Committee examinea this agenaa item at its 77lst to 775th meetings,

from 3 to 6 December 1962.

3. The item entitlea "Consular relations ll haa been incluaea in the provisional

agenaa of the seventeenth session unaer paragraph 11 of General Assembly

resolution 1685 (XVI), aatea 18 December 1961, concerning the convening of an

international conference of plenipotentiaries on consular relations at Vienna at

the beginning of March 1963. The aecision to Lnc.lude the item was taken tI to allow

further expressions ana exchanges of vi~is concerning the araft articles on

consular relations" 'Vrhich were set forth in chapter II of the report of the

International Law Commission covering the work of its thirteenth sessiong/ ana

which were referrea to the future conference of pleni~otentiaries at Vienna as

the basis for its ·work.

4. The General Assembly also requestea Member States, in ~aragraph 2 of the

aforesad.d resolution, "to submit to the Secretary-General 'HTitten comments

concerning the araft articles" on consular relations preparea by the International

Law Commission "by 1 July 1962, in order that they may be circulatea to Governments

prior to the beginning of the seventeenth session of the General Assemblyll. The

Secretary-General, in ~ note verbale of 21 Febr~ar,z 1962, askea Governments for

their written corrments. The Governments of twentY-~fo Member States ana the
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Government of' one non-member State invited to participate in the ~:u.ture Vienna

conference sent in such written comments, which appear in documents A/5171 and

Add.l and 2.

5. The Secretary-General submitted a note (A/519l) reviewing the background of

the item entitled tlConsular relations".

PROPOSAL

6. The United Kingdom submitted a draft resolution_.(A/C.6/L.5l5) under which the

General Assembly would, first, re~uest the Secretary-General to transmit to the

conference on consular relations the summary records and documentation relating to

the considertation of this item at the seventeenth session; and secondly, irrvite

States which intended to participate in the conferenee to submit to the Secretary

General as soon as possible, and in any event not later than 10 February 1963, for

circulation to Governments any amendments which they might wish to propose in

advance of the conference to the draft articles prepared by the International Law

CommisGion.

DISCUSSION

(a) Draft articles on consular relations prepared by the
International Law Commission and referred to the

Vienna Conference of 1963

7. The representatives who spoke in the discussion of this item congratulated

the International Law Commission on its work on consular relations and said that

it would be desirable and useful to codify the rules of international J.aw which

were applicable or capable of application in that connexion.

8. It was also stated that the conclusion of a general multilateral convention

on a SUbject in which international custom had not so far presented the.

characteristics of uniformity and generality observable in other cases - such as

that of diplomatic relations - would be a great step forward in the codification

and progressive development of international law and would ee the same time

strengthen friendly relations among States and peoples in J,olitical, commercial,

economic, cultural and scientific matters, irrespective of their differing

constitutional and social systems.

/ ...
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9. Most of the representatives who ticok part in the discussion referred to the

observations made by their delegations at the General Assembly's sixteenth session

on the draft articles pre:pared by the International Law Corr.mission, and to the

comments on the draft articles sent in by Governments in reply to the Secretary

General's note verbale (see :para. 4 above). A number of representatives, however,

without prejudice to their Government's :position at the future Vienna conference,

advanced new or addit~onal general considerations with regarJ to the prir:-ip~es on

which the draft articles were or should be based and to specific :orovis.ions

th~reof.

10. These representatives conafdered the draft articles as a whole to be an

excellent basis of \fork for the conference to be held at Vienna at the beginning

of March 196;. Many of them expressed, at the same time approval of the basic

principles embodied in the draft articles. It was emphasized that the draft

articles formed a balanced whole which would un~uestionably 'be of great assistance

to the future conference in adopting a general ffiultilateral convention on consular

relations which would satisfy all or most of the interests there represented.

11. Several representatives said that the draft articles reflected, in broad

outline, the modern develcpment of international law on the subject. Some

expressed satisfaction that the Commission had based its work on the principle of

respect and mutual consent in consular relations, thus eliminating all traces of

the system of capitulations which was historically bound up with consulates in

certain parts of the world. It was also noted with approval that the draft

articles sought to place consular relations on a footing of e~uality, taking into

account the interests of all States, large and small, and were based on the latest

bilateral conventions and practice.

12.. Othe'r aspects of the draft articles, in part;i.cular those concerning consular

privileges and immunities were more controversial. Some representatives laid

stress on the similarities between consular and diplomatic relations. Others, on

the contrary, :pointed out that such similarities did not mean that the two kinds

of functions were identical, for whereas persons exercising diplomatic functions

were in essence political representatives, those ex~rcising consular functions

were really economic and commercial representatives. The Committee members holding

the latter view did not think that consular representatives should be accorded the

/...
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same 'creatment as diplomatic representatives, and they stressed that the future

convention should clearly indicate the basic distinction be~veen consular and

diplomatic functions. They also considered that this distinction was the real

source of the difference in legal status as be~veen consular and diplomatic

representatives, since in modern internaticnal l~w the legal status of both was

ultimately justified by the need to safeguard and protect in an effective manner

the exercise of their respective functions and the respect to which the dignity

of their office entitled them, and not, as in the past, by the more or less

representative character of diplomatic and consular functions or by the legal

fiction of the extraterritoriality of embassies and consulates. '1he i. iew was also ,

expressed that an excessive broadening of con~llar privileges and imnuniti~s,

which were not justified by the re~uirements of the consular function, was

prejudicial to the interests of the smaller countries, particularly those which

had just constituted themselves into independent States.

13. It was pointed out in this connexion that one of the most difficult problems

which the future Vienna conference would have to solve was precisely the problem

of the present or eventual duality of diplomatic and consular status vesting in

the same person as a result of the introduction of a single diplomatic and

consular service in most states and the exercise by the members of that service

of diplomatic or consular functions on the sole basis of the post to which they

were assigned. Difficulties ivere apt to arise in practice in the determination

of the privileges and immunities which apply to or may be claimed by such persons.

14. Some representatives stated that the future Vienna conference should also

devote considerable attention to the nature of the rules applicable to consular

relations. A reasonable balance must be struck between, on the one hand, the

existing rules of international law, whether derived from customary la~.v or based

on conventions, and, on the other hand, the relevant internal regulations. Every

provision embodied in the future general multi.:..ateral convention will have to

reflect this balance so that the changes in the domestic regulations which the

conclusion of such a convention may necessitate can be accepted without opposition

by the public and the parliaments of the States which might become parties to the

convention.

/ ...



ST/LFIJ/8
English
Page 119

15. The views e~~ressed during the discussion which related to specific provisions

of the draft articles were considered mainly with the articles governing

"consular relations in generalll and "facilitiE;s, privileges and ilBJ:illnities of

consular officials and employees".

16. .Among those articles concerning "consular relations in generallt which were

referred to in the discussion, article 5, dealing with consular functions, was

the princiIlal object of attention on the part of the representatives who spoke.

Hhile some speakers favoured a non-exhaustive enumeration of consular functions

in accordance with the procGdure followed in the draft articles, others expressed

a preference for a general definition of those functions. With regard to the

~uestion which functions should be expressly mentioned in article 5 of the draft

articles, some representatives thought that the function of furthering the

develoIlm~nt of relations between the sending state and the receiving State should

be included, for they felt that consular functions in the world of today were no

longer limited to the traditional one of protecting in the receiving State the

interests of the sending State and of its nationals. The view was also expressed

that the functions enumerated in article 5 should include the function of

arbitrator or conciliator ad hoc in any disputes which nationals of the sending

State submitted to a consul, prOVided that this was not incompatible with the

laws and regulations of the receiving State. Other representatives stated that

a distinction should be made between the functions Iroper to a consul and other

functions, with a view to including in the future convention an express prOVision

that the latter functions would be subject to the laws and regulations of the

receiving State. Some representatives similarly believed that those aspects of a

consul's or consular official's functions which re~uired him to act as notary

or civil registrar should be subordinated to the legislation or agreement of the

receiVing State. Lastly, it was emphasized that the ~uestion of defining

consular functions was difficult and complex and that, in conse~uence, may atte~pt

to deal with that ~uestion in summary fashion at an international conference vrhich

would necessarily be pressed for time would do more harm than good.

17. The ~uestion was also raised of the conse~uences with regard to recognition

where one of the most imIlortant consular functions, namely, the protection in

the receiving State of the nationals of the sending State, was being exercisei,

/ ...
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but where there had been no previous recognition. rhe ~uestion, in other words,

is whether the exercise of this function, or the granting of authorization for its

exercise, does or does not imply that the State exercising the function recognizes

the authorities of the territory in which the function is beii.lg exercised and

vice versa.

18. The other articles dealing with lIconsular relations in generalll were the

subject of only isolated comments by a few representatives. The topics thus

commented upon \fere the status of the head of a consular post (articles 8, 14, 17
and 18), the classes, of heads of consular posts (article 9), the exequatur

(article 11) and its withdrawal (article 23), the temporary exercise of the

functions of head of a consular post (article 15), notification of the order of

precedence as between the officials of a consulate (article 21), the ap~ointment

of nationals of the receiving State (article ~2) and the right to leave the

territory of the receiving State (article 26).
19. rhus it was considered desirable that the classes of heads of consular posts

should be enumerated, but some concern was expressed at the apparent tendency of

the draft articles to give to the head of a consular post a position comparable to

that of the head of a diplomatic mission. It was indicated that the questdon of

the admission of' consular agents or agencies should be regulated by means of

bilateral conventions. It was considered that the text of the convention should

state explicitly that granting of the exequatur could be refused by the receiving

State and that the latter was not obliged to give reasons either for its refusal

to grant the exe~uatur or for the latter's subse~uent withdrawal, in accordance

with the provisions", mutatis mutand:i.s, of the Vienna Convention on Diplomatic

Relations. Wit.h regard to the temporary exercise of the functions of head of

a consular post by an acting head, it was represented, on the one hand, that the

draft seemed unduly restrictive in the choice of the persons who might exercise

those functions temporarily and, on the other hand, that it would be necessary to

add, in the case of ~1e choice falling upon a member of the administrative or

technical staff, that the consent of the ree .:iving State would be requfred and

that the person in ~uestion.would enjoy only the prerogatives essential to the

exercise of those functions. It was also stated that the necessary communication

of the name of the acting head, or communication of the order o~ pr~cedence as

/ ...
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between the officials of a consulate, should be made through the diplomatic

mission to which tee head of the consular post in question was subordinate.

Furthermore, the wording of the article concerning the appointment of nationals of

the receiving state was regarded as unnecessarily restrictive, since that State

could reruse to grant the exequatur for reasons of nationality. Finally, with

regard to the end of consular functions, it was stated that the right of members

of the family to leave the territory of the receiving State should be SUbject to

the provisions of the laws of the receiving State, since such members of the

family might be nationals of that State, although the persons enjoying the

consular privileges and immunities involved, on whom they were dependent, might not

be nationals thereof.

20. The provisions of the draft articles concerning the "facilities, privileges

and immunities of consular officials and employees" which were mentioned by some

representatives during the discussion were those dealing with inviolability of

the consular premises (article 30), freedom of communication (article 35),

communication and contact with nationals of the sending State (article 36),

obligations of the receiving State (article 37), personal inviolability of

consular officials (ar~ic1e 41), i~unity from jurisdiction (article 43), the

exemption from obligations in the matter of registration of aliens and residence

and work permits of career consular officials (article 46) and honorary consular

officials (article 62), the exemption from taxation of career consular officials

(article 48) and honorary consular officiEls (article 63), the exemption, from

customs duties of career consular officials (article 49) and honorary censular

officials (article 63), acquisition of the nationality of the receiving State

(article 52), and inviolability of the consular arcpives and documents of a

consulate headed by an honorary consul (article 60). Almost all who spoke on

these articles advocated limiting their content or making their meaning clearer.

21. In the matter of the "facilities, privileges and immunities relating to a

consulate", the provision for the inviolability of the consular premises was

regarded, by some, as unduly liberal. Others considered that it provided for a

right essential to the exercise of consular functions. It was added, however, that

for reasons connected with security, fire or force majeure the agents of the

receiving State should be authorized to enter the consular premises. :et was

/ ...
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considered that inviolability of the consultateYs official correspondence should

not apply to correspondence found in possession of nationals of the receiving

State or of any other private individual. The protection extended by the draft

articles to the consular bag was thought to be excessive. The right of nationals

of the sending State to communicate with the consular officials of their country

ifas stressed as essential to the exercise of consular functions, and it was

represented that th~ right should be strengthened even more in the wording of the

relevant provisions. On the other hand, it was thought that an exception should

be made in the case in which the national himself clearly indicated that he did

not desire to communicate with his country's consular officials, and that th~

right of visit by consular officials, in cases of detention or imprisonment,

should be similar to that enjoyed by legal representatives under the criminal

procedure laws. It was also suggested ~bat among the obligations of the receiving

State should have been included the oblig~tion to inform the sending State of

searches carried out in ships, boats or aircraft flying the flag or bearing the

markings of the sending State or belonging to its nationals. Finally, it was also

said that the articles dealing with communication and contact with nationals of

the sending State and with the obligations of the receiving State seemed completely

foreign to the main context of the draft articles, and that it would therefore be

better to delete them.

22. Some of the articles dealing with the "facilities, privileges and immunities

regarding consular officials and employees" were also the target of criticism which

would limit their scope, particularly with regard to the case of honorary consuls.

It was stated that the wording of the provision on the personal inviolability of

consular officials went too far, and that it ought not to cover serious off~nce?

The immunity from jurisdiction provided for, it was said, seemed somewhat

excessive and shculd be specified more clearly, being limited to the official

exercise of consular functions. In connexion with immunity from jurisdiction, the

problem was raised of compensation for the victims of traffic accidents caused by

members of consulates. It was also suggested that exemption from obligations in

the matter of registration of aliens and residence and work permits should be

granted solely on a basis of reciprocity. The provisions concerning exemption

from taxation and from customs duties seemed, to some representatives, to be too

/ ...
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liberal. Lastly, it was stated that a clearer distinction should be drrovn be~~een

the consular.archives and documents in charge of an honorary consul, which enjoyed

inviolability, and the other archives and documents in his possession, since the

latter were not inviolable.

23. Some representatives stated that the provision relating to the ac~uisition of

the nationality of the receiving state would raise constitutional problems in

many countries and that it should therefore be the sUbject of a separate protocol,

as had been done at the 1961 United Nations Conference on Diplomatic Intercourse

and I~unities in Vienna in the case of the corresponding pTovision of the draft

articles on diplomatic relations.

24. It was also recalled that the ~uestion of the exercise of consular functions

by diplcma:t;ic missions, mentioned in article 2, paragraph 2 and in articles 3 and

68 of th~ draft, had not been resolved at the Vienna Conference because it had

been felt that it could be dealt with ITore appropriately in connexion with the

codification of consular relations. Some representatives stated in that regard

that the express consent of the receiving State should be required for such

exercise.

25. Some representatives suggested that the conference should include in the

future convention prOVisions ivhich did not appear in the draft articles. Thus, it

was observed that the future convention should contain a preamble, stating that

the privileges granted by the convention were accorded for the purpose of

guaranteeing the exercise of consular relations and not for the personal benefit

of the officials concerned; a nffiv article on the interruption of consular relations,

such as had been included in the original draft of the Special Rapporteurj a

federal clause; provisions regarding possible reservations to the convention; and

final clauses modelled on articles 48 to 53 of the Vienna Convention on Diplomatic

Relations. vrnile some representatives favoured the inclusion of a clause

stipulating that the priVileges and immunities conferred by the future convention

should be subject to the principle of reciprocity, others maintained that such a

procedur~ would merely increase the present diversity of treatment and might result

in ine~uality and discrimination. It was also added that the ~uestion of the

settlement of any controversies with regard to the application or interpretation

of the terms of the convention should be dealt with in a separate protocol, as had
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been done in the case of the Vienna Convention on Diplomatic Relations and the

Conventions on the law' of the sea.

26. lastly, as regards form, it was stated that the future conference should

regroup some of the articles, but that the division into chapters and sections

should be maintained, with appropriate sub-titles, as in the draft submitted by

the International law Commission.

(b) Submission of amendments to the draft articles
prior to the opening of the 1963 Vienna

Conference on consular relations

27. In the course of the discussion on "consular relations", the procedural point

was raised regarding the submission of amendments to the draft articles on

consular relations prior to, the opening of the Vienna Conference scheduled for

the beginning of March 1963. It was suggested that, in order to fadlita~~ init ial

negotiations and to save the conference's time, states which intended to ,

participate in the conference should be allowed to transmit to the Secretary-Genera]

for circulation to Governments any amendments which they might wish to propose

to the draft articles, in advance of the conference. In this way, Governments

which wished to participate in the conference would be aware of each other's

intentions and positions as regards the actual text of the draft articles and

would therefore be prepared to act from the very first day of the conference.

28. This practical suggestion was favourably received by the representatives who

spoke on the subject and was given expression in operative paragraph 2 of the

draft resolution (A/c.6/L.515) subse'luently adopted by the Committee.

29. In the discussion preceding the adoption of the draft resolution it was made

clear that: first, such preliminary amendmentn would be presented for information

purposes and would not be formally before the 'conference; second, their nature,

priority, and subse'luent action upon them would depend on the rules of procedure

adopted by the conference; third, the word "amendment" also included new proposals;

fourth, the reason for the time-limit for submission - not later than

10 February 1963 - was to enable the Secretary-General t-o circulate the amendments

to Governments in good time; fifth, amendments received by the Secretary-General

after that date would be communicated directly to the conference; si~~h, the
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possibility of submitting such preliminary amendments in no way detracted from

the right of the participating States to propose amendments during the conference.

Lastly, the suggestion was made that the Secretariat should group those amendments

by articles and not by countries in transmitting them to Governments.

VOTING

30. At its 775th meeting on 6 December 1961 the Sixth Committee adopted ,

unanimously the araft resolution submitted by the United Kingdom (A/?6/L.515).

Reconnnednation of the Sixth Committee

31. The Sixth Connnittee therefore recomnends to the General Assembly the adoption

of the following draft resolution:

{Text adopted by the General Assembly without change. See "Resolution
adopted by the General Assembly" belcw. /

(b) Resolution adopted by the General Assembly

At its 1196th plenary meeting, on 18 December 1962, the General Assembly
adopted the' draft resolution submitted by the Sixth Committee (para.31
- above). For the final text, see resoluticn le~3 (XVII) below.

1813 (XVII). INTERNATIONAL CONFERENCE OF PLENIPOTENTIARIES
ON CONSULAR RELATIONS

'The General Assembly,

Recalling that by resolution 1685 (XVI) of 18 December 1961 it decided to

convene an international conference of plenipotentiaries at Vienna at the beginning

of March 1963 to consider the question of consular relations, and referred to that

conference chapter II of the report of the International Law Commission covering

the work of its thirteenth session (A/4843), together with the records of the

relevant debates in the General Assembly, as the basis for its consideration of

the question.

!laving considered the item entitled lTConsular relations" at its seventeenth

session,
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Having heard the further expressions of opinion and excr.ar.ges eT Vi6WS on the

draft articlep on consular relations prepared by the International Law Commission

(A/4845, para. 57).
Considering that the work of the conference would be facilitated if States

which intended to participate were to submit in advance of the conference amendments

which they might wish to propose to the draft articles prepared by the International

Law Commission, and that their action in so doing would be without prejudice to

their right to propose amendments in the course of the conference,

1. Requests the Secretary-General to transmit to the international conference

of plenipotentiaries on consular relations the summary records and documentation

relating to the consideration of this item at the seventeenth session;

2. Invites States which intend to participate in the conference to submit

to the Secretary-General as soon as possible, and in any event not later than

10 February 1963, for circulation to Governments, any amendments which they may wish

to propose in advance of the conference to the draft articles prepared by the

International Law Commission.

l196th plenary ~eeting,

18 December 1962.
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4. CONSIDERATION OF PRINCIPLES OF INTERNATIONAL LAW
CONCERNING FRIENDLY RELATIONS AND CO-OPERATION
AMONG STATES IN ACCORDANCE WITH THE CHARTER OF

THE UNITED NATIONS (AGENDA ITEM 75)

(a) Report of the Sixth ComInitteeY
LOriginal text: Frenc~

Ll4 December 196~

INTRODUCTION

1. The General Assembly, at its 1129th plenary meeting on 24 September 1962,

placed on the agenda of its seventeenth session an item entitled l!Consideration of

principles of international law concerning friendly relations and co-operation

among States in accordance with the Charter of the United Natdoua" and decided to

allocate it to the Sixth Committee.

2. The Sixth Committee examined this agenda item at its 753rd to 774th meetings,

from 5 November to 5 December 1962, and at its 777th meeting, on 12 December 1962.

3. The Secretary-General submitted a note (A/5192) reviewing the historical

background of the item.

4. This report is in two main sectionsj section I relates to the agenda item

proper and section 11 to a related question, raised during the discussion,

concerning technical assistance to promote the teaching, study, dissemination and

wider appreciation of international law.

I. CONSIDERATION OF PRINCIPLES OF JJ.lJTERNATIONAL LAW CONCERNING FRIENDLY
RELATIONS ,AND CO-OPERATION AMONG STATES IN ACCORDANCE WITH THE
CHARTER OF THE UNITED NATIONS

Proposals and amendments

5. Czechoslovakia submitted a draft resolution (A/C.6/L.505) proposing that the

General Assembly should proclaim a declaration of principles of international law

concerning friendly relations and co-operation among States. The draft declaration

contained the following nineteen principles: (1) the obligation to t~ke measures

for the maintenance of peace and international securityj (2) 'the principle of

peaceful settlement of disputesj (3) the principle of prohibition of the threat or

use of forcej (4) the principle of prohibition of weapons of mass destructionj

Document A/5356, reproduced from Official Records of the General Assembly,
Seventeenth Session, Annexes, agenda item 75.
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(5) the principle of general and complete disarmament; (6) the principle of

prohibition of war propaganda; (7) the principle of collective security; (8) the

principle of state sovereignty; (9) the principle of territorial inviolability;

(10) respect for the independence of the state; (11) the principle of sovereign

equality; (12) the right of the state to participate in international relations;

(13) the principle of non-intervention; (14) the right of self-determination;

(15) the principle of the elimination of colonialism in all its forms; (16) the

principle of respect for human rights; (17) the principle of co-operation in the

economic, social and cultural fields; (18) the principle of the observance of

international obligations; and (19) the principle of state responsibility. The

nineteen principles were accompanied by commentaries and were divided into three

sections. Section I comprised principles 1 to 7; section II, principles 8 to 13;

and section Ill, principles 14 to 19.

6. Bolivia supmitted an amendment (A/C.6/L.5l1) to the Czechoslovak draft

resolution (A/c.6/L.505), to add at the end of the commentary on principle 11, thai

of sovereign equality, a phrase to the effect that no reasons could limit the

capability of the state "to develop to the full the possibilj.ties offered by its

natural resources".

7. Another draft resolution (A/c.6/L.507 and Add.1-4) was submitted by CG~eroon,

Canada, Central African Republic, Chile, Dahomey', Denmark, Japan, Liberia, Nigeria,

Pakistan, Sierra Leone and Tanganyika. This draft resolution proposed that the

General Assembly should: (1) affirm that the rule of law' was essential for the

achievement of the purposes of the United Nations, particularly the development of

friendly relations and co-operation among States based on reSDect for the

principles set forth in the Charter of equal rights and self-determination of

peoples and of the sovereign equality of all Member states; (2) affirm also that

the Charter was the fundamental statement of principles of international law

governing friendly relations and co-operation among states, notably, the obligatiol

to respect the territorial integrity and political independence of states and the

obligation to settle disputes by peaceful means; (3) resolve to consider, in

relation to specific principles of international law of iDmediate and universal

concern such as those referred to in paragraph 2, the development of the rules of

international law and international procedures with a view to the ffiore effective
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application of those principles; (4) decide accordingly to inscribe on the

provisional agenda of its eighteenth session the topics of the obligation to

respect the territorial integrity and political independence of states and of the

obligation to settle disputes by peaceful means; and (5) request the Secretary

General to invite Member states to transmit written comments concerning the topics

referred to in paragraph 4, and to communicate those comments to Member states

before the beginning of the eighteenth session.

8. A revised text (A/c.6/L.507/Rev.l and Rev.l/Add.l) was submitted by the same

Powers, with Colombia and Congo (Leopoldville). The revision consisted of

(1) adding three new paragraphs to the preamble, and (2) re-drafting operative

paragraphs 3, 4 and 5.

9. Afghanistan, Algeria, Cambodia, Ceylon) Ethiopia) Ghana, India, Indonesia)

Mali, Morocco, Somalia~ Syria, the United Arab Republic and Yugoslavia also

submitted a draft resolution (A/c.6/L.509 and Add.l and 2). Under this draft

resolution the General Assembly would declare that relations among states and

nations should be governed by the following principles: (1) abstention from the

threat or use of force; (2) settlement of international disputes and differences

by negotiations and other peaceful means; (3) co-operation in all spheres of

international relations; (4) the right of peoples to self-determination; (5) the

right of States to sovereign equality; and (6) the duty of states to respect and

carry out their obligations under treaties and other sources of international law

in accordance with the purposes and principles of the United Nations.

10. The same Powers later submitted a revised draft resolution (A/c.6/L.509/Rev.l).

Apart from some drafting changes in the preamble, the revision affected the

beginning of the operative part, under which the General Assembly wouJ,d "r eaffirm ll

instead of IIdeclaringll that the six principles enumerated in the resolution should

govern relations among states. The revision also included the addition of

operative paragraphs 2 and 3.
11. Bolivia submitted an amendment (A/c.6/L.512) to the fourteen-Power draft

resolution (A/c.6/L.509 and Add.l and 2)) proposing the insertion of the words

"paragraph 1 of this declaration and ll before the words lithe purposes and principles

of the United Nations" in principle 6.
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12. Afghanistan, Algeria, Cambodia, Cameroon, Canada) Ceylon, Central P~rican

Republic, Chile, Congo (Leopoldville), Cyprus) Czechoslovakia) Dahomey, Denmark,

Ethiopia, Ghana, Greece) Hungary, India, Indonesia, Iran, Japan, Liberia, Mali,

Mongolia, Morocco, Nigeria, Pakistan, Philippines, Poland, Romania, Sierra Leone,

Somalia, Syria) Tanganyika, Turkey, United Arab Republic and Yugoslavia also

submitted a draft resolution (A/c.6/L.524. and Corr.l and Add.l)) identical in text

with draft resolution I which appears in paragraph 97 of this report.

13. At the request of the Permanent Representative of Czechoslovakia to the United

Nations) a statement by the Government of the German Democratic RepUblic on the iten

under discussion was circulated in document A/c.6/L.513.

Debate

(1) General considerations

14. The ~mportance of the subject was stressed by the representatives who spoke on

this item. Many representatives emphasized that the means of destruction were at

present so powerful that a general conflict might end in the extermination of

mankind. It was therefore increasingly imperative to maintain and strengthen

international peace, and one of the means of achieving that end was the development

of international law.

15. Some representatives recalled that the question had been placed on the agenda

of the pres'9nt session partly as a resuJ~ of a movement within the Sixth Committ~e

for strengthening the role of international law in the maintenance of international

peace and security. This movement had led to the adoption by the General AssembJ.;y

of resolution 1505 (XV) of 12 December 1960 and 1686 (XVI) of 18 December 1961.

These representatives pointed out that the Sixth Committee had an opportunity to

make an effective contribution to the codification and progressive development of

international ~aw in accordance with Article 13 of the Charter, without

encroaching on the work of the Internatic~al Law Commission or duplicating the

activities of the Commission or other United Nations organs.

16. Many representatives emphasized the paramount importance of the Charter, of

respect for its principles and the attainment of its purposes. The Charter was the

basic instrument stating the principles of international law governing friendly
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relaticns and cc-o~eration among States, for, i~ the terms of the Charter~ the

~eoples of the United Natlons were determined to practise tolerance a~d li\~

toge~her in ~eace with one another as good neighbours.

17. It was th, view of some representatives thab the Charter, while it continued

to be the basic instrument) was net sufficien+., for the rule of law was an essential

condition of the attainment of the pur~oses and princi~les of the United Nations.

The concept of the ruJ.e of Lax: implied that la"," was not a tool of p~licy, and that

political organs shouJ.d be subject to the rule of law like other organs of the state.

Experience showed that it WB.3 only when states agreed to settle their dis~utes by

legal means and respect the rights of other States that friendly relations and

co-operation among them could really be established.

18. 'Ihose reprbsentatives also considered that the progressive develo-prnent of

in·cernat~.onal law was an indispensable precondition to bringing about the reign of

justice and of respect for obligations arising from treaties and other sources of

international law. While the rule of lalf l..as founded on stability and vas itself

a stabilizing factor) it was not) however , a simple affirmation of the stah1 ::. quo.

The many neW' States which had become Members of the United Nations in the last few

years had been confronted ,vith a pre-existing social) political and economl.c order

ba.sed on well-established rules and principles of international conduct. These new'

nations could not be expected to accept these rules and principles as irrevocable.

Some are~s of international law were in need of revision and development) so that

these new states might make their contribution and so the+' the law would be more

couduc.lve to social progress and co-operation among St,3:tes.

19. How~ver, all the ~uJ.es of customary international law) the product of several

centuries of experience, could not be ~:_ red in the ~~ogressive development of

international law. Moreover, the process of development should be based on the

free consent of the international community as a whole and should take due account

of the neeis of all its members~ This process was slow) but sloW'nsss was preferable

to hasty action resulting in the formulation of rules which were not universally

respected, and which would thus prejudice the authority of the lal\' as a who'l.e ,

20. Other representatives believed that the world's survival depended on its

ability to find means of ensuring peace among all States) whatever the differences

in their political} economic and social systems. Relations among states accordingly
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should be based on the principle of peaceful coexistence, wh'i '.h was an essential

feature of the modern age and the only means of ensuring a lasting peace and

establishing friendly relations among nations.

21. The principle of "peaceful coexistence vas at the basis of corrtemporary

international law. It had found expression in the establishment of the United

Nations, whose Charter was based on an awareness of the common interest which all

nations had in the ~aintenance ef international peace and security. To reject

peaceful coexistence was, therefore) tantamount to challenging the pur"poses and

principles of the United Na.tions and the categorical nature of general international

law} and to justifying the cold war and the policy of "positions of st.rengnh",

both of which vare an evil and a threat to mankind.

22. Furthermore, the fact that "poaceful coexistence was one of the fundamental

concepts of the United Nations was reflected in the unanimous adoption of many

General Assembly resolutions recognizing the idea of peaceful coexistence, such as

resolutions 1236 (XII) of 14 December 1957 on "peacefuJ. and neighbourly relations

among states, 1301 (XIII) of 10 December 1958 on measures aimed at the

implementation and promotion of peaceful and neighbourly relations among states,

and 1495 (XV) of 17 October 1960 on co-operation of Member States.

23. Other representatives said that the term llpeaceful coexistence" did not have

a definite and generally accepted meaning; it was an essentially political concept

and} moreover, an ancient one, which did not constitute either a. principle of

positive international law or a general principle of international law. The

replacement of the term "peaceful coexistence" by the expression llfriendly relations

and co-operation among States in accordance. with the Charter of the United Nations ll

in resolution 1686 (XVI) had r,attled the question. Even if it was admitted that

peaceful coexistence was a principle, it was neither new nor different from the

principles of the Charter; in addition, the proponents of "peaceful coexi st.ence ",

iu contending that rejection of that principle vas tantamount to challenging the

purposes and principles of the United Nations} were in effect identifying

"peaceful coexistence" I'lith the Charter and even with general internationa.l lalv.

24. In reply, some representatives pointed out that at all times international lalv

had been the law of coexistence and that only its character and its substance had

changed in the course of history. Moreover, this question of semantics was
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secondary, and the countries which had proposed the term had given proof of their

desire to coexist by accepting the replacement of llpeaceful coexistence" by the

expression used in the title of the agenda item.

25. Some representatives held, furthermore, that coexistence should be not only

peaceful but active. Thus interpreted, the tE:'t'm "peaceful and active coexistence ll

was synonymous with llfriendly relations and er perat-, ~'\ among States ll; since

"peaceful coexistence 11 was analogous to the idea of friendly relations and "aotive"

coexistence to the concept of co-operation among States.

26. Some representatives stated that the argument that "peaceful coexd stience " was

more a political than a legal concept was not convincing, for there were few purely

legal principles and inte~national law in most cases could not be dissociated from

social and ~olitical principles.

27. other representatives pointed out that, while political co-operation Ivas

necessary, it was not enough, since the contemporary world was divided not only

politically and ideologically but also into rich and ~oor nations, into developed

and developing countries. ~le situation of the under-developed countries tended to

worsen as a conse~uence of the rising price of manufactured goods and the declining

price of primary products. As long as that gap existed, the essential conditions

for ~eace and e~uilibrium would not be achieved. Accordingly; an appeal must be

made to the collective responsibility of States and to international solidarity.

Nations and individuals should practice solidarity and work for the common good.

28. Some representatives also stressed the importance of the principle of good

faith in the fulfilment of international obligationsj that principle was the very

foundation of any international legal order, and there could be no truly friendly

relations or real co-operation without it. The ethical and juridical ~uality of

the principle of good faith must not re1uce it to a mere abstraction, for it was a

principle that should -truly guide states in their conduct, particularly in their

implementation of the United Nations Charter.

29. Two trends of thought had become apparent with regard to the most appropriate

measures for applying resolution 1686 (XVI). The first, reflected in the

Czechoslovak draft resolution (A/C.6/L.505), favoured as complete as possible a

declaration of principles of international law. The second, represented by draft

resolution A/c.6/L.507 and Add.1-4, while recognizing that none of the principles
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of the Charte~ could, a priori, be excluded from the discussion, considered that

the General Assembly should restrict itself for the moment to developing and

defining a few essential principles, i~lile at the same time leaving the way clear

for the future consideration of other principles and their ulti~ate incorporation

in a draft declaration open for acceptance by states in accordance with their

constitutional procedures. A compromise solution which emerged during the

discussion took the form of draft resolution A/C.6/L.509 and Add.l and 2. As this

draft encountered opposition, another solution had to be sought. After a number of

informal meetings held by the sponsors of the three drafts an~ various interested

representatives, by representatives appointed by the sponsors and by the

representatives of the sponsors together with some other representatives, draft

resolution A/c.6/L.524 and Corr.l and Add.l took shape and was submitted by

thirty-seven Powers.

(2) Czechoslovak draft resolution

30. Several representatives supported the Czechoslovak draft (A/c.6/L.505) as

regards both its form and its substance. They were in favour of its postUlate

that the principle of "peaceful coexistence" had penetrated contemporary

international law, the development of which was closely related to the radical

changes in the nature and structure of the international community. The General

Assembly must therefore seek and formulate general rules of international law which

would impose on states the obligation to live in peace and endeavour to establish

friendly co-operation with each other. They maintained that the nineteen principles

of the Czechoslovak draft declaration concerning friendly relations and co-operation

among States would contribute to the formulation of such rules. That draft

declaration was based on the purposes and principles of the Charter and took into

account all the main factors of the political and juridical development of the

international community. It appeared to be the most appropriate instrument for

expressing the General Assembly's faith in the existence, the content and the

influence of fundamental legal rules.

31. Those representatives noted that section I of the declaration enunciated the

basic ~rinciples of international law concerning the maintenance and strengthening

of international peace and security. Section II was devoted to principles
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concerning the juridical status of States, for ~eaceful coexistence was

inconceivable 'Ivithout res-pect for the principles of 'the sovereign e'luality of

States within the international community. The mai~ obstacle to peacefu~

coexistence was not sovereignty but the impairment of sovereignty and of other

fundamental attributes of States. Section Ill, which dealt 'Ivith the right of

peoples to self-determination, the principle of the elimination of colonialism

and other principles of importance to international coexistence and the

establishment of economic co-operation, aimed at strengthening the progressive

nature of international law and at giving the world stability and well-being,

conditions indispensable to peace and friendly relations among States.

32. Several representatives, including some who did not sup-port the Czechoslovak

draft resolution, -paid a tribute to the effort made in that draft to obtain as

complete as possible a definition of -peaceful coexistence through a synthesis of

all the relevant elements.

33. Many other representatives, however, thought the Czechoslovak draft resolution

too ambitious, since it dealt with practically all the matters covered in the

Organizationls work and seemed to be aimed at rapid attainment of certain

objectives in the field of the codification and progressive development of

international law. Over-hasty adoption of the declaration might condemn it to the

same fate as the Declaration on Rights and Duties of States drafted by the

International Law Commission at its first session in 1949 (see General Assembly

resolution 375 (IV), annex), consideration of which had been postponed by

General Assembly resolution 596 (VI) of 7 December 1951 and which had been lying

dormant ever since.

34. Still other representatives pointed out in this connexion that a number of

the principles contained in the Czechoslovak proposal appeared already in the

draft Declaration on Rights and Duties of States. Since only sixteen countries

had submitted comments on the draft Declaration, they thought it would help

discussion of the present item if Governments were again asked for their comments

and if the 'luestion were submitted once more to the International Law Commission

or the General Assembly.
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35. other representatives were of the opinion that the Czechoslovak draft

resolution served no purpose, because international law could not be developed by

drawing up a list of general principles of a political and moral nature and calling

them legal rules. If new rules were to be formulated, they must be detailed

provisions, clearly applicable to particular circumstances and acceptable to the

whole international community.

36. Furthermore, in so far as the Czechoslovak draft was based on the principles

of the Charter, it was doubtful whether there was really any purpose in restating

those principles in the form of a declaration. By paraphrasing the obligations

laid down in the Charter, the draft Declaration might distort its meaning, and any

attempt to add to the Charter situations for which it did not now provide would

be to go so far beyond the limits within which agreement was possible as to enter

the realm of propaganda.

37. Some representatives also maintained that the adoption of a declaration by a

resolution of the General Assembly was not a method of creating international law,

since it dod not bind Members of the Organization. The fact that the General

Assembly had adopted declarations in other fields was no argument, given the nature

of international law and its present stage of development.

38. Some representatives said that the concept of a l1pr i nci pl e of international

law ll needed to be clarified and that as clear a distinction as possible should be

madB between genuinely legal principles and those which were mainly of a moral

nature.

39. Representatives also criticized particular principles in the Czechoslovak

draft. Thus it was pointed out that principles 4 (prohibition of nuclear weapons),

5 (general and complete disarmament) and 6 (prohibition of war propaganda) CBffie

within the competence of other United Nations bodies and would be b6tter left to

them, that principles 2 (peaceful settlement of disputes) and 12 (right of States

to participate in international relations) were incompatible with the provisions

of the Charter, and that principle 14 (right of self~determination) raised problems

with regard to the definition of certain concepts, because of their vague and

general charact6r. Principle 15 (elimination of colonialism in all its forms) was

considered unacceptable in its present form, and it was said that principle 16
(respect for human rights) would scarcely encourage States to accept the specific
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obligations stated in the draft Covenants on Human Rights, sinc~ they would be

able to use the declaration to avoid entering into any real co~mitillents.

40. Some representatives felt that the declaration laid too much streS8 on the

idea of sovereignty and completely disregarded the role which international

organizations could play.

41. other representatives r\3plied that the Czechoslovak draft was not a collection

of abstract propositions, but a reflection of the present state of international

affairs and of the extent to which the world had become law-minded. Section I of

the draft contained only priIlciples which were stated in the Charter or which

derived directly from it. SElction II set forth the democratic principles of

classical international law as they could and should be applied in the modern world.

Section III reaffirmed the right of self-determination in accordance with

Articles 1 and 2 of the Charter. They maintained that it was necessary to state

all the principles relating to friendship and co-operation instead of ~~miting

oneself to one or two principles, however important they might be.

42. There were representatives who argued that some of the p~inciples Jtated in

the Czechoslovak draft were not merely a repetition of the principles set forth in

the Charter; many changes had taken place since 1945, so that some principles of

the Charter needed to be amplified and others to be studied from a new angle.

Certain principles, such as the right of self-determination, which had barely been

formulated in 1945, had oecome an established part of legal theory. The ideas

expressed in Chapters XI, XII and XIII of the Charter no longer sufficed, and as

a result the General Assembly had had to adopt the Declaration on the granting of

independence to colonial countries and peoples (resolution 1514 (XV)). The

principles of independence and sovereign e~uality in international relations had

taken on a new significance because nowadays political independence was not

possible without economic independence. The General Assembly had already recognized

that fact by adopting resolution 626 (VII) on the right to exploit freely natural

wealth and resources. Article 26 of the Charter, on the regulation of armaments,

dated from before the atomic era and had to be given a wider and more modern

interpretation.

43. Some representatives made the point that a declaration, although lacking in

any obligatory force, would have great psychological value; it would be a guide and

a source of inspiration for States, peoples and individuals. To spread knOWledge

I···
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of the declaration and instruct the public in its contents could not fail, in the

long run, to form opinion; that declaration would play the same role in relations

between States as the Universal Declaration of Human Rights in the field of

individual rights.

(3) Draft resolution A!c.6/L.5t7

44. Various representatives agreed with the idea contained in draft

resolution A/c.6/L.507 (see ~ara. 7 et seq. above) that the rule of law was

es~ential for the achievement of the purposes of the United Nations, particularly

the development of friendly relations and co-operation among States based on

respect for the principles set forth in the Charter of equal rights and self

determination of peoples and of the sovereign equality of all Member States.

45. The same representatives also endorsed the affirmation that the Charter was

the fundamental statement of principles of international law governing friendly

relations and co-operatio_ among States, notably, the obligation to respect the

territorial integrity and ~olitical independence of States and the obligation to

settle disputes by peaceful means. They stated that such principles were of

immediate and universal concern and that it would be useful for the Sixth

Committee to deal with them.

46. A number of representatives thought that the pri~ciple of the peacefUl

settlement of disputes, which had been the preoccupation of international lawyers

since the beginning of the century, had unfortunately not been as widely applied

in practice as it should be. The Committee should therefore consider suitable,

modernized, complete and universally accepted methods and procedures to ensure a

wider application of that principle and increase its effectiveness, since it was

very closely linked with disarmament problems. Some representatives specified

t~e condition that the peaceful settlement of disputes should be based on the

right to self-determination, the principle of sovereign equality (including its

economic aspects) and the principle of non-intervention.

47. Some representatives said that the compulsory jurisdiction of the

International Court of Justice was essential for the existence of the universal

rule of law and that a study should therefore be made of how all Member States

could be brought to use the Court more widely. So far only a very small number

/ ...
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of states had accepted the compulsory jurisdiction of the Court and the numerous

conditions sUbject to which they had done so showed that the effect of the

declarations of acceptance was limited. The situation was even less satisfactory

with regard to the settlement of disputes concerning the interpretation and

application of general multilateral treaties.

48. Other representatives emphasized that the Committee should consider methods

of settlement, other than judicial means, as envisaged in Article 33 of the Charler.

For example, it was suggested that a permanent international organ of inquiry

should be created. Such a body, which would offer the necessary guarantees of

imparliality and competence, would certainly facilitate the conclusion of

agreements between States and would make it possible to avoid or to settle disputes.

49. Several. representatives thought that there should not be too long a list of

topics to be considered, so that the Committee would not be bound for years by a .

programme of work which would deprive it of its freedom of action; they likewise

felt that all political and legal questions already examined by other United

Nations organs should be disregarded. The principles referred to in draft

resolution A/C.6/L.507 were those which were the least controversial and, for that

reason, were perhaps the best ones to start with.

50. Although they acknowledged the imparlance of the principles which draft

resolutionA/C.6/Le507 proposed for study, some representatives did not agree that

the study should be restricted to certain principles only. A discussion under

those conditions would be sterile and would give a false impression of the other

principles by implying that they were no longer topical. For example, the draft

resolution did not mention complete decolonization, although the disappearance of

the colonial system was the great event of the present epoch. Consideration should

therefore be given to all the general principles of international law relating to

peaceful coexistence among States.

51. Some representatives also said that the principle of the right of peoples to

self-determination, proclaimed in the Charter and developed in resolution 1514 (XV)

of 14 December 1960, containing the Declaration on the granting of independence to

colonial countries and peoples should have been given greater emphasis in draft

resolution A/c.6/L.507.

/ ...
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52. Varicus representatives who considered the Czechoslovak draft resolution

over-ambitious thought that draft resolution A/C.6/L.507 was too limited and that

other principles not mentioned in that draft resolution deserved study. Among thosE

principles, in addition to decolonization, were respect for human rights, the

legal equality of States and the observance of treaties.

53. Some representatives would have preferred the draft resolution at least to

say that, after taking up the two topics suggested, the Assembly would continue

its work on other topics. The sponsors of the draft resolution took that preferencE

into account by including in their revised text tb~ possibility of considering at

the next session what further topic or topics should be includ8d in the Assembly1s

agenda at subsequent sessions.

54. Some representatives pointed out that draft resolution A/c.6/L.507, like the

Czechoslovak draft l'esolution, reflected a political or legal tendency that was

open to criticism. The draft resolution was based on the notion of the rule of

law, which was embodied in Anglo-Saxon domestic law and for which there was no

exact translation in the other languagps. The discrepancies between the terms

used in various countries reflected real differences of substance. It was

therefore inappropriate to apply that idea to international law and still less

appropriate to make it the central point of a resolution of the General Assembly.

(4) Draft resolution A!c.6/L.509

55. The draft resolution (A/c.6/L.509) (see para. 9 et seq. above) was put

forward as the middle way between an unduly ambitious programme and excessive

perfectionism of legal technique. It enumerated six fundamental principles which

should govern relations among States, in accordance with the Charter of the United

Nations, against the background of the main problems which require solution by the

proper application of those principles.

56. Of the representatives who supported the draft resolution, some recognized

that the application of a few basic principles Would be a difficult matter, for

every right was accompanied by a duty and the rights and duties would require

skilful formulation if they were not to conflict with one another. HOivever, the

draft resolution provided a sound basis for discussion.

I···
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57. Several representatives felt that the draft resolution raised the same delicate

problems as the Czechoslovak draft resolution and was open to the same objections.

In their view, it amounted to a declaration of the rights and duties of states,

which would very probably meet with no better fate than the ~any texts drafted on

the subject in the past and which, furthermore, the Sixth Committee had no

ins+'ructions to prepare at the present time.

58. Some representatives found it disturbing that, While the principles embodied

in the draft resolution were taken from the Charter, there were appreciable

discrepancies in the draftingj the adoption of the draft resolution might be

interpreted as an implicit revision of the Charter carried out in a manner at

variance with its Articles 108 and 109.

(5) Thirty-seven-Power draft resolutiou

59. The thirty-seven-Power drc-ft resolution (A/c.6/L.524 and Corr.l and Add.l)

(see para. 12 et seq. above) was submittec \s 9ssentially a compromise solution,

arrived at after long and difficult discussion a~d designed to gain general

acceptance by the Committee without sacrificing positions of principle. lihile it

was not perfect and did not really fulfil the hopes originally entertained, the

text would nevertheless allow the General Assembly to undertake a task whose

importance could not be over-estimated.

60. Most of the representatives who spoke on this point expressed satisfaction at

the successful outcome of the efforts made to reach agreement.

61. However, the draft resolution was criticized on various grounds of both form

and substance.

62. Some representatives said that the enunciation of Charter principles in the

draft resolution should not be interpreted to mean that those principles were

necessarily principles of international lawj they were rather principles on which

international law was based.

63. One representative criticized as of no legal validity the distinction drawn

in the operative part of the draft resolution between the principles and the duties

deriving therefrom.

64. Some representatives took exception to the order in which the princir:~3 were

enumerated as being liable to give the impression, on comparison with the Charter,

that there had been a change in the order of importance of those principles. The

idea of national sovereignty, in particular, had been given undue prominence.

/ ...
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65. In contrast) one representative maintained that international law was

conceivable only in a community of sovereign states; he agreed with the proposal

to include the principle of sovereign equality of states among those to be studied.

66. One representative expressed the fear that paragraph 1, as drafted, might

leave the Committee open, in the course of its future work, to the suggestion of

additional principles, which would certainly entail further discussione

67. He regretted that a vague formula, concerning the fulfilment in good faith of

obligations assumed in accordance with the Charter, had been used instead of a

reference to the execution of obligations arising from treaties and other sources

of international law. He also regretted that the thirty-seven-Power draft

resolution should be more concerned with the development of principles than with

the establishment of rules to give full effect to those principles.

68. As to the four topics chosen for study at the Assembly's eighteenth session,

one representative emphasized that the selection was not limitative and did not

preclude the possibility of studying the main trends and the real problems of

modern international law.

69. Reservations were expressed in regard to the relationship established in the

draft resolution between the progressive development of international law and the

promotion of international co-operation in economic, social and related fields.

70. As to the duty of states to co-operate with one another in accordance with

the Charter, one representative considered that, if carried to extremes} that duty

might prejudice the freedom of every state to maintain or not to maintain diplomatic

relations with other countries and to participate in regional and collective

activities of the type referred to in Article 52 of the Charter.

Voting

71. At its 777th meeting, on 12 December 1962, the Sixth Committee decided to

vote on the thirty-seven-Power draft resolution (A/c.6/L.524 and Corr.l and Add.l),

and adopted it by 73 votes to none, with 1 abstention.

72. As a result of the vote, the sponsors of the other draft resolutions did. not

press for a vote on their proposals.

73. The Sixth Committee therefore recommended that the General Assembly should

adopt draft resolution I, which appears in paragraph 97 of this report.

/
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II. TECHNICAL ASSISTANCE TO PROMOTE THE TEACHING) S~UDY)

DISSEMINATION AND WIDER APPRECIATION OF INTERNATIONAL
LAW

74. Ghana and Ireland submitted a draft resolution (A/c.6/L.510) under which the

General Asseubly would (1) urge Member States to undertake broad programmes of

training in international law; (2) request the Secretary-General) in conjunction

with the Director-General of the United Nations Educational) Scientific and

Cultural Organization and in consultation with Member States) to study ways in

Ivhich Members could be aided" through the United Nations system and other channels)

in establishing and developing such programmes; and to report the results of such

study to the General Assembly at its eighteenth session; and (3) decide to inscribe

on the provisional agenda of its eighteenth session the item: lITechnical

assistance for the teaching and study of international ),aw: report of survey by

the Secretary-General in conjunction with the Director-General of the United

Nations Educational) Scientific and Cultural Organization ll
•

75- Afghanistan put forward amendments (A/c.6/L.514) to the draft resolution

submitted by Ghana and Ireland (A/C.6/L.510); the purpose of the amendment was:

(1) To insert as a first preambul.ar :;aragraph the follmving:

lIConsidering that lasting solutions to the grave problems that
confront humanity can be achieved only by understanding) mutual co-operation)
and strengthening of international law and its application in the relations
among nations. 1I

(2) To amend paragraph 1 to read as follows:

IIUrges Member States to undertake broad programmes of training in
seminars and exchanges of fellows in the field of international law. 11

(3) To amend operative paragraph 2 to read as follows:

"Requests the Secretary-General) in conjunction with the Director-General
of the United Nations Educational, Scientific and Cultural Organizations and
technical co-operation organs of the United Nations) and in consultation with
Member States) to study ways in which Members could be aided) through the
United Nations system and other channels) in establishing and developing such
programmes) including in this context the possibility of proclaiming a United
Nations Decade of International Law dedicated to the strengthening of
International law) and to report the results of such study to the General
Assembly as its eighteenth session. 1I
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(4) To amend the title of the item to be included in the provisional agenda

of the eighteenth session to read as follows: llTechnical assistance for the

teaching and study of international law: report of the Secretary-General on the

strengthening of the role of' international lawll.

76. Several sub-amendments to the Afghan amendments (A!c.6!L.514) were proposed.

77. The United States of America submitted sub-amendments (A/c.6/L.517), the

purpose ~f which was:

(1) In paragraph ~ of the amendment, to delete the words "and technical

co-operation organs of' the United Nations ll and the words "including in th~.s

context the possibility of pr0claiming a United Nations Decade of International

Lawll•

(2) To redraft pa~agre~h 4 of the amendment to read as follows:

"Amend operative paragraph 3 to read as follows:

lllDecides to inscribe on the provisional agenda of its eighteenth
session the item "Technical assistance for the teaching and study of
international law: report of the Secretary-General on the teaching and
study of international law with a view to the strengthening of its
practical a~plication1I I • 1I

78. The United States of America later withdrew the second part of its

sub-amendment (1).

79. Peru submitted a sub-amendment (A/c.6/L.5l8) to amend paragraph 2 of the

amendments to read as folloWs:

llAmend operative paragraph 1 to read as folloWS:

ll'Urges Member States to undertake broad programmes of teaching in
seminars, grants and exchanges of teachers, students and fellows in the
field of international, law'. 1I

80. Spain proposed in a further sub-amendment (A/c.6/L.519) that in paragra~h 3
of the amendments the word "stireng'tnentng" should be replaced by the wo:c,l

II dis semination 1I •

81. Colombia submitted sub-amendments (A/c.6/L.520), the purpose of which was:

(1) In paragraph 2 of the amendments, after the words llexchanges of fellows ll,

to insert the wor-ds "and of publications fI •

/ ...
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(2) In paragraph 4 of the amendments" to replace the 'Yords "strengthening of

the role of international law,1I by the words "meaaures ,0 promote the dissemination

of international la,y lI
•

82. The representative of ~he United States of America proposed orally that the

title of the item to be included in the agenda of the eighteenth session of the

General Assembly should be amended to read as follows: "Technical aS8iatance to

promote the teaching, study" dissemination and thorough knowledge of international

law: report of the Secretary-General ivith a view to the strengthening of the

practical application of international law ll
•

83. These sub-amendments were accepted by Afghanistan and incorporated in a set

of revised amendments (A/c.6/L.514/Rev.l).

84. The representative of the United states later proposed orally that in the

title of the item to be included in the agenda of the eighteenth session the words

"thcrough Imml"ledge 11 should be replaced by the words IIwi der appreciation 11. This

sub-amendment was accepted by Afghanistan.

85. Belgium al.so put forward an amendment (A/c.6/L.516) to lihe draft :C'esolution

submitted by Ghana and Ireland (A/c.6/L.510); the purpose of the amendment 'vas:

(1) ".0 add the following paragraph after the second preambular paragraph:

IlDesi r i ng to ensure that these measures are also aimed at promoting
the dissemination and thorough knOWledge of international law" over and
above its teaching ;.n universities and higher educational institutions. 11

(2) In paragraph 3, to replace the words IIfor the teaching and study of

inter,national Law" by the words "tio promote the teaching, study" dfssemfnatifon

and thorough knOWledge of international Law";

Debate

86. The representatives who spoke on this item warmly welcomed the draft

resolution submitted by Ghana and IreJ.and (A/c.6/L.510) on appropriate measures

to extend the teaching of international law. They pointed out that the General

Assembly had already considered the ~uestion ~t its second session and, in an

endeavour to promote the teaching of international law, had adopted

resolution 176 (II) of 21 November 1947; however, that resolution had not really

been implemen'~ed as yet and was no longer fully consonant with contemporary needs.
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87. Those representatives were in favour of the idea of commissioning a study of

ways in which Members cOuld be aided in establishing and developin~ programmes of

training in international laIr. Once international law was more widely kno,m and

accepted, international relations and co-operation would certainly be improved.

A better knowledge of international law would be a factor in the maintenance of

peace.

88. As regards practical methods, some representatives suggested the establishment

of legal libraries, exchanges of students and teachers, the grant of fellowships,

the exchange of pUblications, the organization of seminars on international law,

and liaison with independent specialized bodies such as the Academy of

International Law, the Institute of International Law and the International La'1

Association.

89. Several representatives took the view that the study should be carried out in

conjunction with the United Nations Educational, Scientific and Cultural

Organization (DTIESCO), for educational ~uestions were within the purview of that

Organization and it was also interested in certain legal ~uestions. UNESCO had

informed the Committee, through its observer, that it would consider itself

honoured if it could give the help which was re~uested of it. I~s assistance

might take the form of expert missions, fellowships or refresher courses.

90. Some representatives proposed that the possibility of enlisting the assistance

of States should be explored because, so far as technical assistance was concerned,

UNESCO had only the small bUdget allocated to it under the Expanded Programme of

Technical Assistance. That point was confirmed by the D~ESCO observer.

91. Some misgivings were expressed on the subject of technical assist~nce; some

representatives feared that it might serve the interests of the donor country.

Assistance should be rendered only at the re~uest of the country concerned, and

always through the United Nations. It would also be necessary to specify the

standards to which the teaching of international law should conform in all cases.

92. Many representatives held that it was feasible to proclaim a United Nations

Decade of International Law. Some of them believed that it would be a very

effective way to strengtten the role of international law,

93. Some representatives, however, considered that the idea was premature and

that, at the current session} all that could be done was to st~te the problem

without going into details.
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94. It was 'Pointed. :Jut in reply that the Afghan amendments merely requested the

Secretary-General to study the 'Possibility of 'Proclaiming a United Nations D~cade

of International Law and did not provide for any immediate action by the Ar nbly.

Voting

95. At its '7'74th meeting) on 5 December 1962: the.Sixth Committee voted on the

draft resolution submitted by Ghat"a and Ireland (A/c.6/L.51t); the amendments

submitted by Afghanistan (A/c.6/L.514/Rev.l) (as amended orally by the United

states) and the amendments submitted by Belgium (A/c.6/L.516). The results of

the voting 'fere as follmfs:

(~) The revised amendments submitted by Afghanistan (as amended orally by

the United States) were adopted by 51 votes to none) with 16 ~bstentions;

(b) Paragraph 1 of the amendments submitted by Belgium was adopted by

55 votes to 1) with 1'7 abstentions.

(Paragraph 2 of the Belgian amendments was not put to thq vote because of the

adoption of the corresponding Afghan amendmen~)

(~) The draft resolution submitted by Ghana and Irelawd, as amended, was

adopted unanimously.

96. The Sixth Committee therefore recorrmends that the General Assembly should

adopt draft reoolution II) which appears in paragraph 9'7 of this report.

Recommendations of the Sixth Committee

9'7. The Sixth Committee recommends to the General Assembly the adoption of the

follOWing draft resolutions:

Draft resolution I

CONSIDERATION OF PRINCIPLES OF INTERNATIONAL LAW CONCERNING FRIENDLY RELATIONS
AND CO-CPERATION AMONG STATES IN ACCORDANCE WITH THE CHARTER OF THE t'NITED
NATIONS

L'Text adopted by the General As~embly without change. See "Resolutions adopted
by the General Assembly" below:J

/ ...
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Draft resolution 11

TECHNICAL ASSISTANCE TO PROMOTE THE TEACHING, STUDY, DISSEMINATION AND WIDER
APPRECIATION OF INTERNATIONAL LAW

/Text adopbed by the General. Assembly without change. See "Resolutions adopted
by the General Assembly" belmr.J

(b) Resolutions ado:pted by the General Assemb~

At its 1196th plenary meeting, on 18 December 1962, the General Assembly

ado~ted draft resolutions I and 11 submitted by the Sixth Committee (:para. 97

above). For the final texts, see resolutions 1815 (~TII) and 1816 (XVII) below.

1815 (XVII). CONSmERATION OF PRINCIPLES OF INTERNATIONAL
LAif CONCERNING FRIENDLY RELATIONS AND
CO-OPERATION .AMONG STATES IN ACCORDANCE

WITH THE CHARTER OF 'rHE UNITED NATIONS

The General Assembly,

Recalling that the Charter records the determination of the peoples of the

United Nations to :practise tolerance and live together in peace ivith one another
-

as good neighbours,

Convinced of the paramount importance of the Charter in the progressive

development of international law and in the promotion of the rule of law among

nations,

~~~ing into account that jhe great political, economic, social and scientific

changes that have occurred in the world since the adopt Ion of the Charter have

further emphasized the vital importance of the :purposes and principles of the

Un:!o'""t:d Nations and of their application to present-day conditions,

Recognizing the urgency and importance of maintaining and strengthening

international peace founded upon freedom, equality and social justice, and

therefore of develo:ping :peaceful and neighbourly relations among States,

irrespective of their differences or the relative stages or nature of their

political, economic and social development,

/ ...
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Considering that the conditions prevailing in the world today give increased

importance to the fulfilment by states of their duty to co-operate actively with

one another and to the role of international law and its faithful observance in

relations among nations)

Convinced that the subjection of ~eoples to alien subjugation, domination and

exploitation is an impediment to the promotion of world peace and co-operation,

Mindful of the close relationship between the progressive development of

international law and the establishment of conditions under which justice and

respect for the obligations arising from treaties and other sources of

international law can be maintained through the promotion of international

co-operation in economic, social and related fields and through the realization of

hurean rights and fundamental freedoms,

Considering it essential that all states shall refrain in their international

relations from the threat or use of force against the territorial integrity or

political independence of any state, or in any other manner inconsistent with the

purposes of the United Nations, that disputes be settled by peaceful means in

accordance with the Charter, that the arms race be eliminated and general and

complete disarmament achieved under effective international control,

Conscious of the significance of the emergence of many new States and of the

contribution which they are in a position to make to the progressive development

and codificaticn of international la,v,

Recalling its authority to consider the gen8~al principles of co-operation in

the maintenance of international p~ace and security and to make recommendations for

the purpose of encouraging the pro~~essive deve:Lo~ment of international law and its

codification,

1. Recognizes the paramount importance, in the progressive development of

international law and in the promotion of the rule of law among nations, of the

principles of international law concerning friendly relations and co-operation

among States and the duties deriving therefrom, embodied in the Charter of the

United Nations which is the fundamental statement of those principles, notably:

(~) The principle that States shall refrain in their international relations

from the threat or use of force against the territorial integrity or political

independence of any State, or in any other manner inconsistent with the purposes

of the United Nations;
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(£) The principle that states shall settle their international disputes by

peaceful means in such a manner that international peace and security and justice

are not endangered;

(c) The duty not to intervene in matters within the domestic jurisdiction of

any state) in accordance ,vith the Charter;

(d) The duty of States to co-operate with one another in accordance with the

Charter;

(~) The principle of equal rights and self-determination of peoples;

(!) The principle of sovereign equality of States;

(&) The principle that States shall fulfil in good faith the obligations

assumed by them in ~ccordance with the Charter;

2. Resolves to undertake) pursuant to Article 13 of the Charter) a study of

the principles of international law concerning friendly relations and co-operation

among states in accordance with the Charter with a view to their progressive

development and codification) so as to secure their more effective application;

3. Decides accordingly to place the item entitled "Consideration of

principles of international law concerning friendly relations and co-operation

among states in accordance with the Charter of the United Nations" on the

provisional agenda of its eighteenth session in order to study:

(~) The principle that states shall refrain in their international relations

from the threat or use of force against the territorial integrity or political

independence of any state, or in any other manner inconsistent with the purposes

of the United Nations;

(£) The principle that states shall settle their international disputes by

peaceful means in such a manner that international peace and security and justice

are not endangered;

(~) The duty not to intervene in matters within the domestic jurisdiction of

any state) in accordance with the Charter;

(~) The principle of sovereign equality of states; and to decide what other

principles are to be given further consideration at SUbsequent sessions and the

order of their pTiority;

I···
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4. Invites Member states to submit in writing to the Secretary-Genera]"

before 1 July 1963, any views or suggestions that they may have on this item, and

particularly on the subjects enumerated in parE\graph 3 above, and requests the

Secretary-General to communicate these couments to Member States before the

beginning of the eighteenth session.

1196th plenary meeting,
18 December 1962.

1816 (XVII). TECHNICfL ASSISTANCE TO PROMOTE THE
TEACHING, STUDY, DISSEMINATION .AND
WIDER APPRECIATION OF INTERNATIONAl,

LAW

The General Assembly,

Considering that lasting solutions to the grave problems that confront

humanity can be achieved only by understanding, mutual co-operation, and

strengthening of international law and its application in the relations among

nations,

Recalling its resolution 176 (II) of 21 November 1947 by which it requested

the Governments of Member states to take appropriate mea~ures to extend the

teaching of international law in all its phases, including its development and

codification, in universities and institutions of higher education,

Desirous of ascertaining what additional means and resources could profitably

be employed in the accomplishment of the objectives of resolution 176 (II),

DesirO\:.s of ensuring that these measures are also designed to promote the

dissemination and thorough knowledge of international law, over and above its

teaching in universities and institutions of higher education,

Confident that such measures wouJ.d contribute to the progressive development

of international law and to friendly relations and co-operation among states,

10 Urges Member States to undertake broad programmes of training, including

seminars, grants and exchanges of teachers, students and fellows, as well as

exchanges of" publications in the field of international law;



ST/LEG/8
English
Page ;1,52

2. Requests the Secretary-General, together with the Director-General of

the United Nations Educational, Scientific and Cultural Organization and in

consultation with Member States, to study w'ays in which Members could be aided,

through the United Nations system and other channels, in establishing and developing

such programmes, including in this context the possibility of proclaiming a United

Nations Decade of International Law dedicated to the dissemination of international

law, and to report cn the results of such study to the General Assembly at its

eighteenth session;

3. Decides to include in the prOVisional agenda of its eighteenth session

an item entitled "Technical assistance to promote tb,e teaching, study, dissemination

and 'vider appreciation of international law: report of the Secretary-General with

a view to the strengthening of the practical application of international law~.

1196th plenary meeting,
18 December 1962.
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INTRODUCTION

REPORT OF THE INTERNATIONAL LAW COMMISSION ON THE'
WORK OF ITS FOURTEENTH SESSION (AGENDA ITEM 76)

(a) Report of the Sixth Committee!!

fOriginal text: Spanis£l
- L14 November 196£,

5·

1. At its 1129th plenary meeting held on 24 September 1962, the General

Assembly decided to include the item entitled "Report of the International lavl'

Commission on the work of its fourteenth session" in the agenda of its

seventeenth session, and to allocate the item to the Sixth Committee.

2. The Sixth Committee considered this agenda item frcm its 734th to its 752nd

meetings from 1 October to 2 November 1962.

3. At the 734th meeting, the Chairman welcomed Mr. Radhabinod Pal, Chairman

of the International Law Commission, on behalf of the Sixth Committee) and

invited him to present the Commission 1s report (A/5209 and corr.l).gj At the

740th meeting, held on 12 October, Mr. Pal replied to the comments and

suggestions made by certain representatives during the debate.

4. l.rhe report of t:le International Law Comnf.as i.on consisted of five chapters,

devoted respectively to the organization of the session, the law of treaties,

future work in the field of codification and progressive development of

international law, the planning of the work of the Commission for the next

session, and other decisions and conclusions of the Commission.

!I Document A/5287, incorporating documents A/5287/Corr.l and 2, reproduced
from Official Records of the General AsseDlbly, Seventeenth Session, Annexes,
agenda item 76.

gj Mr. Pal's statement was reproduced in document A/c.6/L.497.
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International Law Commission and (2) express its appreciation of the work done

by the Commission.

6. Another draft resolution (A/c.6/L.5Cl) was submitted by Ghana, Indonesia

and the Ukrainian SSR, under which the General Assembly would (1) take note of the

report of the International Law Commission; (2) express its appreciation to that

Commission for the work accomplished by it, especially in regard to the topic

of the Law of Treaties; (3) recommend the International Law Commission: (a) to

continue the codification work in the field of the l~w of treaties, taking into

account the views expressed during the discussion in the Committee during the

seventeenth session of the General Assembly as well as comments which might be

submitted by Governments and the recent developments in this field, in order

that the law of treaties might be placed upon the widest and most secure

foundations based on strict respect for principles of the sovereign equality

of States; (b) to adopt a broader approach to the codification of rules of State

responsibility, including in its study those governing the respensibility

consequent upon the viclation of the basic principles of international law

relating to the maintenance of internaticnal peace and security; (c) to take

into account when elaborating on the subject ef State succession the views of

new States which have recently become members of the international cOillffiunity;

and (4) request the Secretary-General to provide the necessary technical services

to the Commission, as referred to in paragraphs 84 and 85 of its report.

7. These draft resolutions were later withdrawn by their sponsors, who,

together with other representatives, submitted a new draft resolution.

8. This draft resolution (Ale .6/L.503) was submitted by the f'o.Ll.owf.ng fifteen

Powers: Australia, Czechoslovakia, Ghana, Hungary, India, Indonesia, Israel,

Japan, Mongolia, the Netherlands, Poland, Turkey, the Ukrainian SSR, th. United

Kingdom and the United States. Jiustria subsequently added its name to the

list of sponsors. Under this draft resolution, the General Assembly would

(1) take note of the report of the International Law Commission covering the

work of its fourteenth session; (2) express its appreciation to the Commission

for the work acccmplished at its fourteenth session, especially with regard to

the law of treaties; (3) recommend that the Ccmmission: (a) continue the work

of codification and progressive development of the law of treaties, taking into

I· ..
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account the views expressed at the seventeenth session of the General Assembly

and the comments which may be submitted by Governments) in order that the law

of treaties may be placed upon the widest and most secure foundations;

(b) continue its work on state responsibility) taking into account the views

expressed at the seventeenth session of the General Assembly and the report of

the Sub-Committee on state Responsibility; and giving due consideration to the

purposes and principles enshrined in the Charter of the United Nationr; and

(c) continue its work on succession of states and Governments) taking into

account the views expressed at the seventeenth session of the General Assembly

and the report of the Sub-Committee on Succession of States and Governments

with appropriate reference to the views of States which have achieved independence

since the Second World War; (4) request the Secretary-General to forward to

the International Law Commission the records of the discussions at the seventeenth

session of the General Assembly on the report of the Commission; and (5) further

request the Secretary-General to prOVide the necessary technical services tc the

Commission) referred to in paragraphs 84 and 85 of its report.

9. The Secretariat submitted a report (A/c.6/L.502) on the financial
,

implications of the draf-;' resolutions (A/c.6/L.500 and A/C.6/L. 5(1). i'lith the

withdrawal of those drafts) that report became applicable to the draft

resolution (A/c.6/L.5C3) which replaced them.

lC. As requested by the Committee at its 734th meeting) held on 1 October 1962)

in connexion with paragraph (10) of the commentary on articles 8 and 9 of the

draft articles on the law of treaties contained in the report of the International

Law Commission) the Secretariat prepared and presented to the Committee a

working paper containing a llList of multilateral agreements concluded under the

auspices of the League of Nations in respect of which the Secretary-General of

the United Nations act5 as depositary and which are not open to new States by

virtue of their terms or of the demise of the Leaguer! (A/C.6/L.498).

11. The representatives of Australia) Ghana and Israel submitted a draft

resolution (A/c.6/L.504) on the problem of the accession of new States to general

multilateral treaties concluded in the past) under the first revised text of

which (A/c.6/L.504/Rev.l) the General Assembly would: (1) request the Secretary

General to ask the Parties to the Conventions enumerated in the list of ~ultilateral
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agreements concluded under the au~pices of the League of Nations, prepared by

the Secretariat (A/e.6/L.498), to state, within a period of twelve months from

the date of the inquiry, whether they objected to the opening of those of the

Conventions to which they were Parties, for accession by any state Member of

the United Nations or member of any specialized agency; (2) authorize the

Secretary-General, if the majority of the parties to a convention had not,

within the period referred to in paragraph 1, objected to opening that convention

to accession, to recef.ve in deposit instruments of accession thereto which were

submitted by any S~ate Member of the United Nations or member of any specialized

agency; (3) recommended that all states Parties to the Conventions listed

recognize the legal effect of instruments of accession deposited in accordance

with paragraph 2.

12. The sponsors of the draft resolution (A/c.6/L.504/Rev.l) later submitted

a second revised text (A/c.6/L.504/Rev.2) which (1) substituted in paragraphs 1,

2 and 3 the word "acceptance ll for the word fll3.ccessionll; (2) added at the end of

paragraph 3 lland communicate tn the Secretary-General as depositary their

cons errt t,,> participation in the Conventions of state.) se depositing instruments

of acceptance ll; and (3) added a new paragraph 4 whereby the General Assembly

would llrequest the Secretary-General to inform Members of communications

received by him under this resolution ll
•

13. Another draft resolution (A/e.6/L.508) on the same question was submitted

by India and Indonesia. According to its operative part, the General Assembly

wculd: (1) request the International Law COITIDission to study the question of

the participation of new States in general multilateral treaties concluded under

the auspices of the League of Nations, with special reference to the proposal

made in the Sixth Commi.ttee (A/e.6/L.504/Rev.2) and to the views expressed in

the discussion at the seventeenth session of the General Assembly, and to include

the results of the study in the report covering the work of the fifteenth session

of the eommission; (2) request the Secretary-General to place on the provisional

agenda of the eighteenth regul~r session of the General Assembly the question

of the participation of new States in general multilateral treaties concluded

under the auspices of the LeP,gue of Nations.

I .. ·
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14. The sponsors ef the draft resolution (A!c.6!L.508) and Ghana later

submitted a revised text 0f that draft (A!c.6!L.508!Rev.l) under which the

General Assembly would: (1) request the International Law Commission to study

further the luestion of extended participation in general multilaterRl treaties

concluded under the auspices of the League of Nations, giving due consideration

to the views expressed during the discussions at the seventeenth session of

tile General Assembly, and to include the results of the study in the report

covering the work of the fifteenth session of the Commission; (2) decide to

place on the provisional agenda of its eighteenth session the question of

extended participation in general multilateral treaties concluded under the

auspices of the League of Nations.

15. Pursuant to a request made at the 748th meeting, which took place on

29 October 1962, the Secretariat prepared a note (A/C.6!L.506) reproducing:

(a) A resolution adopted by the General Assembly of INTERPOL at its

thirty-first session held in Madrid from 19 to 26 September 1~62 and

transmitted to the Secretary-General by the Secretary-General of

INTERPOL;

(b) A statement made by the Legal Counsel at the 748th meeting regarding

the majority contemplated in paragraph 2 of the draft resolution submitted

by Australia, Ghana and Isr~el (A/c.6/L.504/Rev.l).!I

DEBATE

16. The representatives who spoke in the debate on this subject congratulated

the Interna.tional Law Commission on the work it had done at its fourteenth

session. Many expressed the convj.ction that the quality of the first report

submitted by the Commission after the increase in its membership, approved by

the General Assembly in 1961, showed that the increase in membership had benefited

the codification and progressive development of international law by making it

possible for the various existing legal systems to be better representei in the

Commf sed.on ,

!I Text reproduced in this Yearbcok, pp. 264-265.

I
/ • f' •
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1. Law of treaties

(a) Draft articles respecting the conclusion, entry into force and
registration of treaties

17. As the draft articles respecting the conclusion, entry into force and

registration of treaties had been submjtted to the various Governments so that

they could make such written observaticns as they considered relevant, most of

the representatives pointed out that they would confine themselves to general

remarks on the text of the draft articles in question.

18. In the first place all the representatives who spoke on the subject agreed

with the International Law Commission that the draft articles made provision both

for the progressive development and for the codification of the lah of treaties.

19. The great majority of the representatives approved the decision adopted

by the International Law Ccmmission at its thirteenth session to give the

codification of the law of treaties the form of a convention. It was emphasized

that the drafting of one or more conventions would enable the new states to

participate directly in drawing up the law of treaties so that the law wculd be

placed on a wid.er and firmer foundation. " It was also added that conventions, as

a princ:i.pa] source of contemporary international law, were of greater value in

the codification and progressive development of the law of treaties than mere

expository codes. A number of representatives pointed out that the question

whether the law of "treaties should be codified in a single convention or in a

series of conventions should be left over for decision to the future conference

of plenipotentiaries that would be convened for that purpose. Nevertheless, some

representatives maintained that for practical reasons, baoed partly on

considerations of an internal constitutional nature and partly on the need for

accelerating codification of the law in question, it would be preferable to keep

the convention form for the provisions of the law of treaties that were of a

substantive character a.red to give the procedural provisions the form of a model

code approved by the General Assembly. The General Assembly's approval of the

model code would also give all States an opportunity to participate in the

formulation of the procedural rules contained in the code.

20. Some representatives felt that the Commission should reconsider the wording

of some of the definitions, specially the generic definitions of fltreatyfl, fltreaty
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in simplified formtl, and "signature", tt ratification" , "accessien", "acceptance"

and "approval".

21. It was considered right that the International law Commission had

abandoned the notion of "plurilateral treatytl thus simplifying the general

economy of the draft. On the contrary the expression tltreaties concluded

between a small group of States It, which appeared in a uumber of articles, was

criticized by some representatives on the ground that the vagueness and lack

of precision uf the expression would only lead to difficulties.

22. A number of representatives dcubted whether it was advisable to use the

expression "other subjects of international lawtl with reference to the capacity

to conclUtle treaties side by side with the term "states". On the assumption

that ~us contrahendi was derived from the sovereignty ef the state, it was

felt that the use of an expression which was wide enough to include groups such

as "insurgents" or "recognized insurgents tl might lead to serious disputes and

was furthermore not justified as the draft articles submitted by the

International Law Commission vure only intended to regulate treaties between

States. It was also pointed out that a federal state must not be allowed to

claim the right to evade its international conventional obligations by

alleging the incompatibility of such obligations with its internal constitution.

23. The broad approach of the International L~v Commission to the question of

participation in general multilateral treaties was approved in principle almost

unanimously. Nevertheless, certain differences of opinion arose with regard

to the wording of tne corresponding articles of the draft. A considerable number

of representatives favoured the deletion of any term having the effect of

restricting the general rule that any State may be a party to general

multilateral treaties. Those representatives considered that such treaties were

concluded on behalf, and in the interest, of the international community as a

Whole; to restrict participation in them would amount to discrimination in

conflict with the principle of the universal character of modern international

law and would be prejudicial to its codification and progressive development.

Some of these representatives,proposed that an amendment be accordingly made to

article 8 of the draft. Other representatives, on the other hand, maintained

that the fact of parti:.ipation in a treaty was intimately bound up with the aims
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and object of the '~reaty and that consequently the question of 1~Thether

participation in a treaty should be open to other States could only be answered

by the parties that had had a share in drawing it up, or by the organs of the

international organization under whose auspices the treaty had been drafted. It

was suggested also that it might be more prudent to recommend that treaties

drawn up on the occasion of an international conference should contain a

provision specifying the conditions in which other States might participate in

them. Finally, some representatives reserved their attitude with regard to the

wording of the provisions of the draft regarding participation in a treaty.

24. The system adopted by the International Law Commission with regard to the

formulation, consent or objection to, and effects of reservations to multilateral

treaties was generally approved by those representatives who spoke in connexion

with that part of the draft. All of them expressed their satisfaction that a

flexible and well-balanced method had been adopted which facilitated the

participation in general multilateral treaties of the largest possible number

of states wishing to accede to them. Emphasis was laid on the fact that -::;he

Commission had eschewed sterile dogmatism and had adopted a progressive approach

in harmony with the current requirements of international society and with the

guiding ideas found in the jurisprudence of the International Court of Justice

as well as the "Pan-American rule lf
• Some representatives suggested or proposed

amendments to certain provisions of the system outlined in the draft. In the

first place they queried the propriety of introducing the notion of the

incompatibility of the reservation with the object and purpose of the treaty

into the draft articles, and asked who would be responsible for deciding whether

a reservation was incompatible. Other representatives favoured a minimum, rather

than a maXimum, presumption concerning the effects of objections to a

reservation, so that it would be presumed that the objection would su.spend the

validity of only those treaty provisions to which the reservation referred, as

between the State that had made it and the objecting State, while the contractual

relationship between both States with respect to the rest of the treaty would

be preserved. The provision that when the treaty expressly authorized the

making -..f a specified category of reservations all other reservations were llby

implication excluded ll also evoked criticism. Lately, reference was made to the

I .. ·
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advisability of retaining the criterion of unanimity in the case of treaties

concluded between lIa small group of States ll
•

25. With regard to consent, seen as one of the cornerstones of treaty law, it

was suggested that the International Law Commission should devote its most

careful attention to that question, eince the general scheme that had been

adopted for the draft seemed to suggest that the necessary distinction had not

been made between procedures for obtaining the consent of the state, which were

gnverned by domestic constitutional law, and the manner in which that consent

was expressed in international conduct, which was governed by international law.

26. Incorporation in the draft of a rule regarding the majority required for

the adoption of the text of a treaty drawn up at an international conference

drew a measure of criticism. Representatives said that the question would be

more appropriately left to be decided individually at each conference. Others

questioned whether the requirement of a two-thirds majority, which applied to

the adoption of the text of a treaty, should also apply in deciding what voting

rule should be adopted, which was a procedural question.

27. The pcovtsf.ona concerning signature, ratification and accession, and their

legal effects, brought forth hardly any comments. Some representatives favoured

including in the draft, as a consideration affecting the progressive development

of international law, the requirement of goed faith that a signatory State must

submit the instrument it had signed for ratification. Other representatives

considered it correct tha"t the retroactive effect of ratification had been

discarded and ttought that it would be appropriate to provide that ratification

should be unconditional. Some representatives also were in agreement that

accession might antedate the entry into force of the treaty, and that accession

subject to ratification should be considered merely as a notification of

participation. In connexion "id th the provisions relating to the rights and

obligations of States prior to the entry into force of the treaty, some doubts

were expressed regarding the propriety of extending the obligation to refrain

from acts calculated to frustrate the objects of the treaty to all States that

had had a share in the general business of drawing up the treaty, instead of

restricting that obligation to states that had actually signed it.

/ ...
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28. lastly, certain suggestions were also made rega.rding the provisions.
relating to the functions of a depositary, the registration and pUblication of

treaties and the correction of errors.

(b) Participation of new states in the general multilateral treaties mentioned
in paragraph (laY-of the commentary on articles ~ and 9 o~ the draft
articles on the conclusion, entry into force and registration of treaties

29. During the debate on the International law Commission's draft articles on

the conclusion, entry into force and registration of treaties, the question

arose of the participation of new States in general multilateral treaties

concluded in the past, the provisions of which limited participation to specific

categories of States.

30. In accordance with the suggestions made by the International Law Commission

in paragraph (la) of the commentary on draft articles 8 and 9, it was agreed

that, since the sole purpose of the draft articles was to establish a general

system for the future, it would be desirable to study the problems arising from

treaties concluded in the past, and more particularly these concluded under

the auspices of the League of Nations, since they constituted an important part

of the contemporary international law of treaties.

31. A number of representatives submitted a draft resolution (A/c.6/L.504)

which was not discussed in its original form, since a revised text (A/c.6/L.504/

Rev.l) was submitted before the debate on the question had started. This

latter text proposed that the General Assembly should adopt, at its present

session, a resolut~ion authorizing certain measures so that the Secretary-General

of the United Nations could receive in deposit such instruments of acceptance

to the Conventions still in force and concluded under the auspices of the

League of Nations as might be handed to him by any state Member of the United

Nations or member of a specialized agency.

32. The draft resolution authorized the Secretary-General to receive in deposit

the instruments of acceptance of new States Members of the United Nations or

members of a specialized agency, if the majority of the states Parties to those

Conventions had not objected, within a perind of twelve months, to opening the

Conventions in question to accession.

/ ...
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33. The representatives who presented the proposal pointed out that the

question was of interest to more than half of the States Members of the United

Nations. Many representatives recognized the practical and immediate importance

of the question, but expressed doubts regarding the proposed procedure as well

as concerniLg some of the rules contained in it.

34. It was pointed out, for example, that the drafting of a formal protocol in

the opening to accession of the aforementioned Conventions, which would enter

into effect when it had been accepted by the number of parties regarded as

necessary by the protocol itself, would be more in accordance 'Hith international

practice and the domestic constitutional laws of many states.

35. It was also pointed out that the consent of the parties should be

expressed and not, as proposed, in the form of a mere assumed tacit acquiescence.

That suggestion was taken up by the sponsors of the proposal in a further

revised version (A/c.6/L.504/Rev.2), in the part relating to the legal effects

of the instruments of acceptance deposited. They explained that that had been

their intention in the corresponding part of the original proposal.

36. Several representatives were agaf.ns't any restriction of the principle of

universality by reserving the procedure to be followed to specific categories

of States, while excluding others. It was pointed out that the use of the term

lIal l States" in the further revision of the draft resolution (A/c.6/L.504/Rev.2)

would affirm the principle of universality and would raise no difficulties for

anyone - tl1e draft providing for the express consent of tb"" parties to the

convention - in the matter of the legal effects of the Lnsbrumerrbe of acceptance

deposited. Every contracting State would thus be completely free to establish,

or not to establish, treaty relations with any State wishing to accede to the

convention or conventions in question. This interpretation was, however,

rejected by one of the sponsors of the draft resolution,

37. The relationship between this proposal (A/c.6/L.504/Rev.2) and the question

of the succession of States aroused the concern of a number of representatives.

In their view, the determination of the States now parties to the Conventions

in question involved a problem of the succession of States, since new States had

been able to accede to old conventions under agreements made on their behalf by

the States which formerly represented them in the international field. It was also

/ ...
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pointed out that the proposal was meant to apply to situations in which there were

no problems of succession of states.

38. With regard to the nature of the acceptance, some representatives felt that

it should be made clear that such acceptances could not be accompanied by

"reservations", since that was a practice which had been introduced since the

conclusion of conventions under the auspices of the League of Nations.

39. Finally, most representatives considered that a more thorough study was

needed of the possible implications of the question. A number of representatives

submitted a draft resolution (A/c.6/L.508), which was sUbsequently revised

(A/c.6/L.508/Rev.l), requesting the International Law Commission to study the

problem further - with special reference to the debate in the General Assembly 

and to inform the General Assembly of the result of its studies in the report on

the work of its fifteenth session, and requesting the inclusion of the question

on the agenda of the next session of the General Assembly. Although some

representatives considered that the prbblem involved in the participation of

new states in treaties concluded under the auspices of the League of Nations

would be more appropriately resolved by the General Assembly and had doubts

regarding the suitability of referring the question to the International Law

Commission, the Sixth Committee adopted the draft resolution (A/c.6/L.508/Rev.l).

2. Future work of the International Law Commission
and planning of its work

(a) Programme of work of the Commission

40. All representatives who spoke in the debate endorsed the programme of work

and order of priorities adopted by the Commission, and remarked on the skill

with which the Committee of eight members established by the Commission had.

performed its task. There was also general agreement that it would be inadvisable

for the time being to add any new topics which might overload the Commission's

work programme, since the three main subjects in its programme - the law of

treaties, State responsibility, and the succession of States and governments 

were so wide, complex and important that they would occupy it for a number of

years to come.

/ ...
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41. A great many representatives expressed satisfaction that in preparing its

work programme the Commission had followed the directives and recommendations

of the General Assembly, particularly those set forth in resolution 1505 (x~)

of 12 December 1960 and resolution 1686 (XVI) of 18 December 1961. Several

representatives declared that the Sixth Committee should continue to assist the

Commission through its debates and recommendations. Others, without questioning

the competence of the General Assembly to give directives to the Commission,

expressed the view that the Commission ShOllld not have excessively rigid or

redundant recommendations pressed upon it but that the organization of its work

should be left to its own discretion. Some representatives stated that it was

important for the Commission, in carrying out its work programme, to bear in

mind recent developments in international law, in order that its progressive

evolution might be guided in the direction indicated by the United Nations

Charter and by the changes which the international community has undergone in the

past few years.

(b) Law of treaties

42. Speaking of the Commissionts future work on the law of treaties, a number of

representatives hoped that the Commission would adopt a progressive attitude

towards the validity and duration of unjust or inequitable treaties. ~bey held

that instruments which disregarded the principle of the sovereign equality of

States, which had been obtained through extortion, violence or bad faith, or

which contained provisions contrary to the fundamental principles of modern

international law, were illegal and could not epjoy or continue to enjoy the

protection of the principle pacta sunt servanda. They added that the Commission

should place the law of treaties on the broadest and firmest foundation, paying

due regard to current realities and to existi~g provisions of international

law, such as the United Nations Charter, which proclaimed the sovereign equality

of States and condemned the thxeat or use of force against the territorial

integrity or political independence of any State.

43. other representatives, while ag~eeing that the law of treaties should be

built on the broadest and firmest possible foundation, maintained that emphasis

should not be placed on only a few of its principles, such as the sovereign

I· ..
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equality of states, while other equally important principles, like that of

strict compliance with the obligations arising out of treaties, were disregarded.

To stress some principles to the detriment of others would place matters in the

wrong perspective, for the Commission must eventually consider all pertinent

principles. Several representatives noted that the problem of adapting old

treaties to modern circumstances went beyond the strict limits of the law of

treaties, since it was intimately bound up with the construction of an

international regime allowing for peaceful changes in the existing legal order.

It was also said· that the invalidation of inherently unjust treaties should be

studied objectively and carefully, for their general invalidation would .merely

endanger international peace and security} seeing that most peace and armistice

treaties and agreements on the cessation of hostiliti~s were preceded by the

use of force and might consequently be regarded as unjust.

(c) State res~cnsibility

44. The majority of representatives expressed approval of the Commission's

new approach to the codification of state responsibility beginning with a

study of the general aspects of the topic. Nevertheless, views had differed

in the Sixth Committee on the scope of those general aspects of State

responsibility and doubts had been expressed about whether it was suitable or

possible at the present time to proceed with the codification of certain possible

concrete aspects.

45. A fairly large number ef representatives felt that the Commission should take

into account recent changes in international life when codifying this topic •

. They saw no fur~her reason to restrict codification to the traditional concept

of responsibility for damages caused to aliens and their compensation, since

that would evade the substance of the question and substitute matters of

secondary for matters of primary importance. For example, it was said that modern

international law should define the legal principles which should govern

responsibility for acts endangering international peace and security in violation

of the purposes and principles laid down in the United Nations Charter. Such

acts included aggression, the threat or use of force, denial of the right to

self-determination, violation of the principle of peaceful coexistence, and

/ ...
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violation of human rights. A study should be made of responsibility for

damages caused to aliens, but that should not be the main or only aspect of

state responsibility. Some representatives, referring to the problem of

expropriation and nationalization, questioned the legality of rights acquired

under the protection of the occupation of a colonized country.

46. Other representatives, on the contrary, insisted that in determiDing the

scope to be given to the codification of State responsibility the Commission

should first take into account those aspects of the question which were already

ripe for codification. It was stressed that the essentially limited and technical

classic concept of State responsibility hinged on the obligation to make

reparation, its most highly developed aspect being responsibility and compensation

for damages caused to aliens. If the Commission was to consider the aspects of

State responsibility calling for legislation, it ought to avoid those which

were not yet sufficiently systematized or generally accepted and which therefore

might considerably delay its work on the topic. While the legal aspects of the

concept should be ccdified, codification of its predominantly political aspects

should be postponed.

47. Lastly, some representatives stated that, although the concept of State

responsibility should be extended beyond the limits set for it in the traditional

conception and raised to the level of general principles, an effort should be

made not to extend it too far, lest it become linked with every branch of

international law.

(d) Succession of States and Governments

48. The impnrtance of ccdification of the rules of international law concerning

the succession of States and Governments was acknowledged by all representatives

who spoke on the subject. The majority emphasized the special importance which

the topic now had for the new States which had attained independence since the

Second World War as a result of the abolition of colonialism, and held that the

Commission should pay particular attention to the practice followed and the

experience acquired by these new States. Other representatives pointed out that

the t~Pic concerned all States, including States not concerned with the elimination

of the colonial system.
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49. During the debate some views were advanced on the way in which the Commission

should approach the codification of rules governing the succession of states

and Governments. For example, it was said that, although a distinction between

the Ruccession of States and the succession of Governments was not always easy

to draw, rules concerning the two should not be confused, and that to avoid this

the Commission should take care not to consider the concepts of sta~c and of

Government identical. With respect to the priority to be given to the

codification of those rules, some representatives said that, if that question

should arise, codification of the succession of Governments was just as urgent

as codification of the succession of states. In that event, however, the

majority seemed to prefer to avoid any delay in the codification of rules

governing the succession of states. It was also said that in the codification

of this topic the Commission should be guided by the idea that it was necessary

to protect the sovereignty of the new states, especially over their natural

resources. Lastly, reference was made to the peaceful revision of trea',ies

concluded before the attainment of independence by ne'i'States and involving them

in obligations.

(e) Establishment by the Commission of two sub-committees on state responsibility
and on the succession of states and Governments

50. The establishment by the Commission of sub-committees to undertake the

necessary work preparatory to codification of state responsibility and of the

succession of states and governments was generally welcomed. Many representatives

thought that their establishment was called for by the complexity and scope of

the subjects they were to study, and would be bound to speed up the codification

of the important questions entrusted to them. On the question whether this

method of work should be used more generally, some representatives thought that

a decision would be premature and they should wait until experience showed

whether the innovation was justified.

(f) Relations between states and inter-governmental organization~

51. Most of the representatives welcomed the CommissionLs appointment of

Mr. El-Erian as Special Rapporteur on relations between states and inter-

/ ....
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governmental organizations. A number of representatives stressed the importance

that the question had acquired in international relations; some thought. that a

very valuable study could be made within the topic of such questions as the

international personality of international organizations, their capacity to

enter into treaties, their internati9nal responsibility, and the privileges and

immunities of the staffs of international organizations.

(g) Special missions

52. Certain representatives thought that codification of the topic Il speci al

missions ll would supplement the codification of the rules governing diplomatic

relations, and so contribute to the advancement of international law and the

strengthening of international co-operation.

(h) Suggestions for accelerating the Commissionfs work

53. Some representatives expressed the opinion that, to avoid waste of time,

the Commission should give its special rapporteurs clear and precise instructions

on the range and scope of the topics, following the criterion adopted in 1961

for the codH'icat.ion of the law of treaties.

54. During the debate the Austrian representative referred to the need to speed

up the Commission's preparatory work. He recalled the list of organizations

concerned with international law prepared for the Commission by the Secretariat

in 1949,!/ the information and studies sent by those organizations to the

Commission at that time, and the resolve expressed in the Comnri.s s Lon I s report

on the work of its third sessiongJ to rely to a greater extent on the contributions

of unofficial groups, and proposed that: (1) the Secretariat should prepare a

new list of international and national organizations, official or unofficial,

concerned with questions of international law; (2) steps should be taken 'to

encourage contributions by unofficial organizations of jurists to the codification

of topics included in the Commission's work programme; (3) the United Nations

y A/CN.4/1~. Mimeographied.

?J See Official Records of the General Assembly, Sixth Session, Supplement No. 9,
para. 90.
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should from time to time organize seminars on international law to facilitate the

Commission's preparatory work.

3. other decisions and conclusions of the Commission

(a) Co-op~ration of the Commission with other bodies

55. A number of representatives welcomed the Commission's continued co-operation

with the Inter-American Council of Jurists and the Asian-African Legal

Consultative Committee, and hoped that it would continue to develop and its

foundations to become ever firmer and more durable. Some representat:;'ves thought

that the Commission's report should state the results obtained more clearly. The

Commission's decision to send observers to the forthcoming meetings of the Inter

American Council of Jurists and the Asian-African Legal Consultative Committee

was also welcomed, particularly since some of the topics in its work programme

appeared on the agenda of those meetings.

(b) Date and place of the next session

56. The suggestion in paragraph 83 of the Commissionls report that its session

should begin on the first Monday in May was approved by all the representatives

who spoke on the subject. They emphasized that it would be most desirable if

the General Assembly, when it discussed the "pattern of conferences" established

by its resolution 1202 (XII), altered the rule obliging the Commission to begin

its sessions at the end of April. In a letter sent to the Chairman of the Fifth

Committee on 9 November 1962, the Chairman of the Sixth Committee had drawn

attention on his Committee's behalf to the suggestior in paragraph 83 of the

Commission's report in order that, for the reasons given in the paragraph it

might be considered when item 65 of the General Assemblyt s agenda, entitled

"Review of the pattern of conferences", came up for discussion.

(c) Prcduction of documents, summary records and translation facilities

57. Several representatives hoped that the inadequacies of the technical services

placed at the Commissionts disposal for the production of documents, summary

records and translations would be remedied, and supported t~e proposal that the

Secretary-General be requested to do so (A/c.6/t.503, para. 5).
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VOTING

58. At its 747th meeting, held on 26 October 1962, the Sixth Committee

unanimously adopted the sixteen-Power draft resolution (A/e.6/L.503).
59. The revised draft resolution submitted by Ghana, India and Indonesia

(A/e.6/L.508/Rev.l) was also adopted unanimously at the 752nd meeting of the

Sixth Committee, held on 2 November 1962.

RECOMMENDATIONS OF THE SIXTH COMMITTEE

60. The Sixth Committee therefore recommends to the General Assembly the

adoption of the following draft resolutions:

Draft resolution I

REPORT OF THE INTERNATIONAL LAW COMMISSION
ON THE WORK OF ITS FOURTEENTH SESSION

{Text adopted by the General Assembly 1vithout change. See "Resolutions

adopted by the General Aasemb.Iy'' belo;fJ

Draft resolution II .

QFESTI0N OF EXTENDED PARTICIPATION IN GENERAL
MULTILATERAL TREATIES CONCLUDED UNDER THE

AUSPICES OF THE LEAGUE OF NATIONS

fiext adopted by the General Assembly without change. See lIResolutions

adopted by the General Assembly" below.:.]

(b) Resolutions adopted by the General Assembly

At its 1171st plenary meeting, on 20 Novelliber 1962, the General Assembly

adopted draft resolutions I and II submitted by the Sixth Committee (para. 60

above). For the final texts, see resolutions 1765 (XVII) and 1766 (XVII) below.
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1765 (XVII). REPORT OF THE INTERNA~IIONAL LA\{ CCMMISSION
ON THE HORK OF ITS FOURTEENTH SESSION

The General Assembly,

Having considered the report of the International La'v Commission covering

the work of its fourteenth session (A/5209 and Corr.l),

Recalling resolution 1686 (XVI) of 18 December 1961, by which the General

Assembly recommended that the Commission should consider its future programme of

vork and report its conclusions to the General Assembly,

Emphasizing the need for the further codification and progressive

development of international law with a view to making i+. a more effective means

of implementing the purposes and principles set forth in Articles 1 and 2 of the

Charter of the United Nations,

Noting that, as regards State responsibility and succession of States and

Governments, the International Law Commission, in order to expedite its work,

has established two sub-committees, which are to meet at Geneva in January 1963
and report to the Commission at its fifteenth session,

Bearing in mind that the sub-committees are to study the scope of, and

approach to, these topics, and that the work of the Sub-Committee on State

Responsibility is to be devoted primarily to the general aspects of that topic,

1. Takes note of the report of the International Law Commission covering

the work of its fourteenth session;

2. Expresses its aupreciation to the Commission for the work accomplished

at its fourteenth session, especially with regard to the law of treaties;

3. Recommends that the Commission should:

(a) Continue the work of codification and progressive development of the

law of treaties, taking into account the views expressed at the seventeenth

session of the General Assembly and the comments which may be submitted by

Governments, in order that the law of treaties may be placed upon the vr:dest and

most secure foundations;

(b) Continue its work on State responsibility, taking into account the views

expressed at the seventeenth session of the General Assembly and the report of

the Sub-Committee on State Responsibility and giving due consideration to the

purposes and principles enshrined in the Charter of the United Nations;

I .. ·
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Cc) Continue its work on the succession of states and Jovernments, taking

into account the views expressed at the seventeenth session of the General Assembly

and the report of the Sub-Committee on the succession of States and Governments,

with appropriate reference to the views of States which have achieved independence

since the Second World War;

4. Requests the Secretary-General to forward to the Interna ~ional laiv

Commission the records of the discussions at the seventeenth session of the

General Assembly on the report of the COITmission;

5. Further requests the ~ecretary-General to provide the Commission with

the necessary technical services referred to in paragraphs 84 and 85 of its report.

l17lst plenary meeting,
20 November 1962.

1766 (XVII). QUESTION OF EXTENDED PARTICIPATION IN GENERAL
MULTILATERAL TREATIES CONCLUDED UNDER THE
AUSPICES OF THE LEAGUE OF NATIONS

The General P:.Ssembly,

Taking note of paragraph 10 of the commentary to articles 8 and 9 of the

draft articles on the law of treaties contained in the report of the International

Law Commission covering the work of its fourteenth session (A/5209 and .Corr.l),

Desiring to give further consideration to this question,

1. Requests the International Law C?mmission to study further the question

of extenaed participation in general multilateral treaties concluded under the

auspices of the League of Nations, giving due consideration to the views expressed

during the discussions at the seventeenth session of the General Assembly, and

to include the results of the study in the report of the Commission covering the

work of its fi~~eenth session;

2. Decides to place on the provisional agenda of its eighteenth session

an item entitled "Question of extended participation in general multilateral

treaties concluded under the auspices of the League of Nations".

117lst plenary meeting,
20 November 1962.
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B. UNITED NATIONS EDUCATIONAL, SCIENTIFIC AJ.IID CULTURAL ORGANIZATION

1. GENERAL CONFERENCE - TWELFTH SESSION

(9 November-12 December 1962)

12 c/REP/4

PARIS, 30 Novemb~r 1962

ITranslated from the Frencg/

FCU.rlTH REPORT OF THE LEGAL COMMITTEE

ftem 13.2 of the Agenda - Inte:r-r:retation of Article IV. -paragra-ph 4, of the
Constitution (submission of conventions and
recommendations to the competent authorities)

4. The question put to the Legal Committee hinges upon the meaning to be

attached to the term "competent authorities" in·Article IV, paragraph 4, of

the Constitution. The relevant sentence in this paragraph is as follows:

II Each of the Member States shall submit recommendations or
conventions to its competent authorities within a period of one
year from the close of the session of the General Conference at
which they were adopted."

5. The Legal Committee believed that the question, thus stated, in no way

implied that UNESCO must determine which internal bodies in each State actually

constituted the competent authorities to which a convention or recommendation

should be submitted. The determination of such a point raised questions of

constitutional l~~ which could be answered only in the light of the domestic law

of each State. On the other hand, the Committee thought that the general

question of defining the nature of such competent authorities, as understood in

the Constitution, was indeed a matter of interpreting the Constitution, a

question on which the Committee should pronounce, subject to the competence of

the International Court of Justice or the arbitral tribunal prescribed in

Article XIV of the Constitution.

6. For this purpose, the Legal Committee took cognizance of the information

contained in document 12 C/12 concerning both the backgroUIld of the relevant

provision of the Constitution and the analogous constitutional provisions or

/ ...
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regulations in force in other specialized agencies. The Cowndttee was also

informea of the Reports Committee's discussions and conclusions on this question

at the eleventh session of the General Conference.

7. After a preliminary exchange of vieivs, the Legal Corrilldttee directed its

chief attention tiowards the passage in document 12 C/12 ivhich describes the

provi~_ons in force in the International Labour Organisation, and its practice

as regards the nature of the !Icompetent authority!l, in the meaning of

Arti~le 19 of its Constitution. That practice is described as follows in the

Memorandum of the Governing Body of the International Labour Office, quoted in

paragraph 30 of doclUllent 12 C/12:

!I1. Nature of the Competent Authority

The expression 'competent authority' means the body empowered to
legislate in respect of the questions to which the convention or
recommendations relate, i. e., as a rule, the Parliament. The
Committee is aware that in certain cases the power to legislate may
be conferred on the governmental organ vested with executive power
or the power to ratify, either because the national Constitution
does not provide for the separatri.oi; of powers, or in virtue of
constitutional provisions which empower the executive to legislate
in certain matters, or as a result of a general or special
deleg~~~on of powers granted by Parliament to the Government. The
Committee therefore considers it necessary for the Government of a
State Member to indicate on each occasion, with regard to each
convention or recommendation, what authority is regarded as competent.!1

8. In this connexion, some members of the Legal Committee pointed out that

the practice of the International Labour Organisation, as set forth in the

foregoing passage, was based on texts similar to UNESCO's Constitution, and

might well serve as a starting-point for a definition of the practice to be

followed by UNESCO in this matter.

9. Other members of the Committee pointed out that the wide variety of fields

in which UNESCO was called. upon to lay down standards would no doubt make it

impOsElible to adopt this practice too rigidly. Lastly, several members urged

that UNESCO should not intervene in matters relating essentially to the domestic

jurisdiction of Member States.

10. The Legal Committee felt it necessary to emphasize, in the first place, that

it would be highly desirable for UNESCO to incorporate either in its Rules or in

I .. ·
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the form of a Memorandum awroved by the competent bodies of the Organization,

a suitable definition of the practice to be followed by Member States in

fulfilling their constitutional obligations, and in the procedure to be

adopted .withinthe Organization in asking for and considering the reports to

be submitted by Member States on action taken by them with regard to conventions

and recommendations.

11. In this text the Committee agreed that the tlRules of Procedure concerning

recommendations to Member States and international conventionstl, !1dopted by the

General Conference at its fifth session, were not sufficiently explicit on the

subject of the obligation to submit conventions and recommendations to the

competent au~horities, as prescribed by Article IV, paragraph 4, of the

Constitution. The general opinion was that these Rules of Procedure would

benefit from revision in the light of the discussions held on this subject by

the Reports Committee and by the Legal Committee, with due allowance for

whatever opinion the Legal Committee might express on the specific question

submitted to it regartiing the meaning of the terms IIcompetent authorities ll
•

12. The Committee also observed that, contrary to the position in the

International Labour Organisation, for example, neither the Constitution of

UNESCO nor the above-mentioned Rules of Procedure contained any provision

covering the special position of federal States. In the same connexion, some
'.

members asked that allowance should also be made for the situation of certain

States in which large spheres of activity of outstanding interest to UNESCO,

such as that of education, were often not under the authority of a single

central organization, but were controlled by decentralized or regional bodies.

13. Against this same bRckground, the Legal Adviser of the Organization

outlined the problems arising in connexion with the consideration by the

General Conference of the special reports submitted by Member States on

action taken by them upon conventions and recommendations. He noted that the

first of .these special reports had in any event to be submitted two months

before the opening of the first ordinary session of the General Conference

following that at which the convention or recommendation was adopted, and

that they therefore dealt essentially with the procedure for submitting such

texts to the IIcompetent authorities ll
• He further indicated that in the very

/ ...
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near future Member States could be required to furnish supplementary reports

on the implementation of previously adopted conventions and recommendations.

It would be for the General Conference to determine the content of these

reports, which would be of a different nature from that of the initial reports,

and it i"ould be advfsab Le to specify in what manner the plan or outline of

these supplementary reports should be drawn up, and what procedure should be

adopted for considering them•. The Legal Committee did not enter into an

examination of these questions.

14. In view of the foregoing considerations, the Legal Committee decided

unanimously to express the following opinion:

"The competent authorities, in the meaning of Article rv, parA.graph 4,
of the Constitution, are those empowered, under the Constitution or
the laws of each Member State, to enact the laws, issue the regulations
or take any other measures necessary to give effect to conventions or
recommendations. It is for the Government of each Member State to
specify and indicate those authorities which are competent in respect
of each convention and recommendation."

2. STATUTES OF THE INTERNATIONAL :rnSTITUTE
FOR EDUCATIONAL ~LANNING

Article I

Establishment of the Institute

An International Institute for Educational Planning (hereinafter termed

tithe Institute") is hereby established within the framework of the United Nations

Educational, Scientific and Cultural Organization.

Article II

Aims and functions

The purpose of the Institute is to promote instruction and res~arch on

educational planning in relation to economic and social development.

To realize this purpose, the Institute will:

(a) provide instruction, by organizing in-service training courses,

seminars and symposia, for senior civil servants, educational planners
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and economists or experts attached to institutions responsible for the

promotion of social and economic development;

(b) endeavour to co-ordinate eXisting knowledge and experience gained

on this subject, and to promote research into new concepts and methods

of educational planning likely to further economic and social

development.

Article III

Governing Board

Membership

1. The Institute shall be administered by a Governing Board (hereinafter

called lithe Board"), consisting of:

(a) the Director-General of UNESCO or his representative, the

Secretary-General of the United Nation3 or his representative, the

President of the International Bank for Reconstruction and Development

or his representative;

(b) the following persons who shall hold office in turn for a period

of three years in the following order:

the Director-General of the International Labour Office or

his representative,

the Director-General of the United Nations Food and Agriculture

Organization or his representative,

the Director-General of the World Health Organization or his

representative;

(c) and the following persons, who shall hold office in turn for a

period of three years in the following orde~:

the Directors of the three regional institutes for economic

planning established by the United Nations Economic Commission

for Latin America, the United Nations Economic Commission for

Asia and the Far East and the United Nations Economic Commission

for Africa, respectively.

/ ...
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The members referred to in sub-paragraphs (a), (b) and (c) of the present

paragraph may appoint deputies who shall be empowered to represent them at

meetings of the Board.

(d) two educators recognized for their contribution in the field of

human resource development;

(e) three members elected from among educators, economists and other

specialists, one of whom shall be from each of Latin America, Asia

and Africa,. who have made contributions in the field of human resotITce

development.

The members referred to in sub -paragraphe (d) and (e) shall be elected

for a period of four y~ars, in accordance with the provisions of paragraph 2

of the present article. They shall be eligible for re-election.

(f) a Chairman elected from among educators, economists and other

specialists of international repute in the field of human resource

development. H~ shall hold office for five years, and shall be eligible

for re-election.

2. Should a seat on the Bnard fall vacant through expiry of a ruember's

term of office or through death or resignation, the members of the Board

mentioned ~n sub-paragraphs Cd), (e) and (f) shall be elected by the Board

as a whole. For the purpose of setting up the first Board, however, they shall

be elected solely by the five members of the Board mentioned in sub-

paragr~phs (a), (b) and (c).

3. When the Directors-General of the International Labour Office, the

United Nations Foed and Agriculture Organization and the World Health

Organization and the Directors of the three regional institutes for economic

planning are not exercising the functions referred to in sub-paragraphs (b)

and (c) , respectively, of paragraph 1, they shall be invited to appoint

representatives who shall express their, views and participate in the Board's
"deliberations without the right to vote.

Article IV

Functions

The Board shall determine the general policy and the nature of the Institute1s

activities.
/ ...
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It shall decide how the funds available for the o~eration of the Institute

are to be used, ~n accordance with the ~rovisions of Article VIII, and shall

ado~t the budget. The budg~t ceiling shall not exceed the total sum available,

including contributions and subventions ~i'l-id to the Institute under formal

agreement for the relevant financial year.

The Board shall lay down condit~ons for the admission of~artici~ants to

the Institute's courses and meetings. It shall make whatever general

arrangements it may deem necessary for the administration of the ~nstitute

and for the general su~ervision of the activities of the Director.

The Board shall be consulted as to the a~~ointment of the senior officials

of the Institute and shall make recommendations to the Director-General of

UNESCO as to the a~~ointment of the Director.

The Board shall submit a re~ort on the Institute's activities to each of

the ordinary sessions of the General Conference of the United Nations

Educati0Dal, Scientific and Cultural Organization.

Article V

Procedure

1. .The Board shall meet in ordinary session once a year. It may meet in

extraordinary session when convened by i~s Chairman, either on his own initiative

or at ~he request of four of its members.

2,. The Board shall adopt its own Rules of Procedure.

3. The Board shall set u~ an Executive Committee consisting of its Chairman,

the three members mentioned in Article Ill, ~aragra~h 1 Ca), and two ~embers to be

a~~ointed in accordance with the ~rovisions of the Rules of Procedure. Between

the sessions of the Board, ~he Executive Committee shall ~erform the functions

assigned to it by the Board.

Article VI

The Director

The Director of the Institute shall be a~~ointed by the Director-General

of the United Nations Educational, Sc~entific and Cultural Organization on the

recommendation of the Governing Board.

I· ..
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Finance

Article VIII)

The Director shall be responsible for the administratio~ of the Institute.

He shall prepare .its draft progr~e of work and bUdget and estimates and

submit them to the Board for approval.

Subject to the latter's approval, he shall draw up detailed plans for

teaching and research, and shall direct their execution.

1. The Director and members of the staff of the Institute shall be regarded

as officials of UNESCO within the meaning of Article VI, Section 18, of. the

Convention on the Privileges and Immunities of the Specialized Agencies.

2. The working hours for specialized staff members of the Institute, and

in particular its teaching staff, shall be so calculated as to enable them to

devote sufficient time to a study of problems arising in the field of

educational and economic planning.

3. Members of the Institute's specialized staff may be authorized, under

conditions to be laid down by the Director, to take part in research and planning

or in surveys organized by other international institutions or by governments on

questions which fall within the Institute's field of competence. In no case,

however, may the loan of the services of a staff member of the Institute entail

interruption or serious delay in the instruction provided by the Institute.

1. The funds set aside for the operation of the Institute shall consist of

~he annual allocation determined by the General Conference of the United Nations

Educational, Scientific and Cultural Organization of such subventions, gifts and

bequests as are allocated to it by other United Nations agencies, governments,

pUblic or private organizations, associations or individuals, and of fees collected

for sp~cial purposes.

2. Funds allocated for the operation of the Institute shall be paid into a

special account to be set up by the Director-General of the United Nations

Educational, Scientific and Cultural Organization, in FJ,ccordance with the relevant

provisions of the Organization's Financial Regulations. This special accolL~t shall
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be operated and the Institutets budget administered in accordance with the

above-mentioned provisions.

3.. upon termination of the life of the Institute its assets shall be vested

in Ul\1ESCO.

Article IX

Transitional provisions

1. The Director-General of the United Nations Educational, Scientific

and Cultural Organization shall make all necessary arrangements for the

Institute Ts entry into operation and for the establishment of its Governing

Board. For this purpose, pending the adoption of the Institute's first annual

budget, the Director-General sh~ll incur the necessary expenditure from funds

voted by the General Conference.

2. Notwithstanding the provisions of Articles IV and VI, the Iirector

General of UNESCO shall appoint the first Director and, in agreement with the

latter, the first senior officials of the Institute without consulting the

Governing Board.

Text of the Accompanying Resolution

.2l3 The General Conference,

Noting that the importance of co-ordinating educational plans with over-all

national plans for social and economic development was stressed by the United

Nations General Assembly (resolution l7l7 (XVI)),

Noting also that the recent meetings of Ministers of Education of Africa

(Paris, March 1962) and Asia (Tokyo, April 1962), and the Conference on

Education and Economic and Social Development in Latin America (Santiago, Chile,

March 1962), as well as the meeting of representatives of the Ministers of

Education of the Arab States (Beirut, February 196o) have all emphasized the

need for long-term educational planning as an essential means for promoting

social and economic development,

Noting further Recommendation No. 54 of the XXVth International Conference

on Public Education,
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Consider-ing the rapidly increasing demand from Member State~ for assistance

in drawing up their national educational plans, in establishing planning officen

and for training personnel,

Taking into account the demands for detailed educational planning required

by the international and other financial agencies which are granting credits for

educational development,

Realizing the severe world-wide shortage of personnel qualified in

educational planning and the need for research into the basic problems

involved in designing and implementing educational plans,

Taking into account the recommendations of the report of the Committee of

Consultants on the International Institute of Eiucational Planning contained

in document 12 C/PRG/19, Annex I,

Recognizing the need of existing and proposed regional centres for

assistance in developing their training programmes in educational planning,

grounded in research,

Taking into account the importance of studying and disseminating the

experience of all countries which are applying a system of educational planning,

Being informed of the results of the consultations between the Director

General and the President of the International Bank for Reconstruction and

Development and the responsible officers of other institutes interested in the

training of personnel for educational planning,

Decides to establish in Paris an International Institute for Educational

Planning in accordance with the Approved Statutes annexed to this resolution;

Authorizes the Director-General:

(a) to take such action as may be needed to ensure establishment of the

Institute in accordance with the statutes, in consultation with the International

Bank for Reconstruction and Development, tbe other organizations of the United

Nations system, interested universities and foundations and other appropriate

bodies; and

(b) to accept on behalf of the Institute financial or other assistance from

the interested appropriate international, regional or national organizations,

governmental and non-governmental, in conformity with UNESCO regulations and

subject to the approval of the Governing Board of the Institute.

"'---_ ..-.._---_..----'
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