claimed on the basis of “human arguments”), the river Torola formed the bound-
ary between the Polords lands and the starting point of the sector. With regard
to the strip of land claimed by El Salvador on the west, the Chamber consid-
ercd that, for lack of cvidence, that claim could not be sustaincd.

Turning finally to the evidence of effectivités submitted by Honduras with
respect to all six scctors, the Chamber concluded that this was insufficient to
justify re-examining its conclusion as to the boundary linc.

The Chamber’s conclusion rc!;arding the course of the boundary in the fifth
disputed scctor was as follows:™™

“From the confluence with the river Torola of the stream identified in
the General Treaty of Pcace as the quebrada de Mansupucagua . .. the
boundary runs upstrcam along the middle of the river Torola as far as its
conflucnce with a strcam known as the quebrada del Arcnal or quebrada
de Accituno . . . ; thence up the middle of the course of that stream as far
as [a] point, at or near its source, . . ., and thencc in a straight line some-
what north of cast to a hill some 1,100 metres high . . . ; thence in a straight
line to a hill near the river Unire .. ., and thence to the ncarest point on
the river Unire; downstream along that river to the point known as the Paso
de Unirc...”

IX. Sixth sector of the land boundary (paras. 306-322)

The sixth and final disputed scctor of the land boundary was that between
a point on the river Goascordn known as Los Amates, and the waters of the Gulf
of Fonscca (sce skctch-map F annexed). Honduras contended that in 1821 the
river Goascordn had constitutcd the boundary between the colonial units to which
the two States had succceded, that there had been no material change in the
course of the river since 1821, and that the boundary therefore followed the
present stream flowing into the Gulf north-west of the Islas Ramaditas in the
Bay of La Union. El Salvador however claimed that it was a previous course
followed by the river which defined the boundary and that that course could be
traced and rcached the Gulf at Estcro La Cutd.

The Chamber began by examining an argument El Salvador based on his-
tory. The Parties agrced that during the colonial period a river called the Goas-
cordn had constituted the boundary between the Province of San Miguel and
the Alcaldia Mayor de Minas of Tegucigalpa, and that El Salvador had suc-
ceeded on independence to the territory of the province; but El Salvador denied
that Honduras had acquired any rights over the former territory of the Alcaldia
Mayor of Tegucigalpa, which according to El Salvador had not in 1821 be-
longed to the Province of Honduras but had been an independent entity. The
Chamber howevcr observed that on the basis of the uti possidetis juris, El Sal-
vador and Honduras had succeeded to all the relevant colonial territories, leav-
ing no terra nullius, and that the former Alcaldia Mayor had at no time after
1821 been an independent state additional to them. Its territory had had to pass
either to El Salvador or to Honduras and the Chamber understood it to have
passcd to Honduras.

The Chamber observed that El Salvador’s argument of law, on the basis
that the former bed of the river Goascorin formed the uti possidetis juris bound-
ary, was that where a boundary was formed by the course of a river and the
stream suddenly formed a new bed, that process of “avulsion” did not bring
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about a change in the boundary, which continucd along the old channel. No
record of an abrupt change of course having occurred had been brought to the
Chamber’s attention, but had the Chamber been satisfied that the course had ear-
lier been so radically different from its present onc, then an avulsion might rea-
sonably have been inferred. The Chamber noted that there was no scientific evi-
dence that the previous course had been such that the river had dehouched in
the Estero La Cutd rather than in any of the other neighbouring inlets in the
coastline.

El Salvador’s casc appeared to be that if the change in the river’s course
had occurred after 1821, the river had been the boundary which under the uti
possidetis juris had become the international fronticr, and would have been main-
taincd as it was by virtue of a rule of intcrnational law; if the course had changed
before 1821 and no further change had taken place after 1821, El Salvador’s
claim to the “old” course as the modern boundary would have been bascd on a
rule concerning avulsion which would have been one not of international law
but of Spanish colonial law. El Salvador had not committed itself to an opinion
on the position of the river in 1821, but did contend that a rule on avulsion sup-
porting its claim had been part of Spanish colonial law.

In the Chamber’s view, however, any claim by El Salvador that the bound-
ary followed an old course of the river abandoned at some time before 1821 had
to be rejected. It was a claim that was first made in 1972 and was inconsistent
with the previous history of the dispute.

The Chamber then turned to the evidence concerning the course of the
Goascordn in 1821. El Salvador relied on certain titlcs to private lands, begin-
ning with a 1695 survey. Honduras produced land titles dating from the seven-
teenth and ninetcenth centuries as well as a map or chart of the Gulf of Fon-
seca prepared by an expedition in 1794-1796, and a map of 1804.

The Chamber considcred that the report of the expedition that led to the
preparation of the 1796 map, and the map itself, left little room for doubt that
in 1821 the Goascorin had alrcady been flowing in its present-day course. It
emphasized that the 1796 map was not one which purported to indicate fron-
tiers or political divisions, but the visual representation of what had been re-
corded in the contemporary report. The Chamber saw no difficulty in basing a
conclusion on the expedition report combined with the map.

The Chamber added that similar weight might be attached to the conduct
of the Parties in negotiations in 1880 and 1884. In 1884 it had been agreed that
the Goascorin river was to be regarded as the boundary between the two Re-
publics, “from its mouth in the Gulf of Fonseca . . . upstream as far as the con-
fluence with the Guajiniquil or Pescado river . . .”, and the 1880 record referred
to the boundary following the river from its mouth *“upstream in a north-
easterly direction”, i.e., the direction taken by the present course, not the hy-
pothetical old course of the river. The Chamber also observed that an interpre-
tation of those texts as referring to the old course of the river was untenable in
view of the cartographic material of the period, presumably available to the del-
egates, which pointed overwhelmingly to the river being then in its present
course and forming the international boundary.

Referring to a suggestion by El Salvador that the river Goascorin would
have returned to its old course had it not been prevented from so doing by a
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wall or dike built by Honduras in 1916, the Chamber did not consider that this
allegation, even if proved, would have affected its decision.

At its mouth in the Bay of La Unidn the river divided into scveral branches,
separated by islands and islets. Honduras had indicated that its claimed bound-
ary passed to the north-west of thosc istands, thus lcaving them all in Hondu-
ran territory. El Salvador, contending as it did that the boundary did not follow
the present course of the Goascordn at all, had not cxpresscd a view on whether

a line following that course should pass north-west or south-east of the islands
" or between them. The arca at stake was very small and the islets involved did
not scem to have been inhabited or habitable. The Chamber considered, how-
ever, that it would not have completed its task of delimiting the sixth scctor were
it to have left unsettled the question of the choice of one of the present mouths
of the Goascoran as the situation of the boundary line. It noted at the same time
that the material on which to found a decision was scanty. After describing the
position taken by Honduras since ncgotiations held in 1972, as well as its po-
sition during the work of the Joint Fronticr Commission and in its submissions,
the Chamber considered that it might uphold the relevant Honduran submis-
sions in the terms in which they were presented.

The Chamber’s conclusion regarding the sixth disputed sector was as fol-
lows :%°¢

“From the point known as Los Amates . . . the boundary follows the
middic of the bed of the river Goascordn to the point where it emerges in
the waters of thc Bahia La Unién, Gulf of Fonseca, passing to the north-
west of the Istas Ramaditas.”

X. Legal situation of the islands (paras. 323-368)

The major islands in thc Gulf were indicated on sketch-map G annexed.
El Salvador asked the Chamber to declare that it had sovereignty over all the
islands within the Guif except Zacate Grande and the Farallones; Honduras asked
it to declare that only Meanguera and Meanguerita islands were in dispute be-
tween the Parties and that Honduras had sovereignty over them.

In the view of the Chamber the provision of the Special Agreement that it
determine “la sitnacion juridica insular” conferred upon it jurisdiction in re-
spect of all the islands of the Gulf. A judicial determination, however, was only
required in respect of such islands as were in dispute between the Parties; this
excluded, inter alia, the Farallones, which were recognized by both Parties as
belonging to Nicaragua.

The Chamber considered that prima facie the existence of a dispute over
an island can be deduced from the fact of its being the subject of specific and
argued claims. Noting that El Salvador had pressed its claim to El Tigre island
with arguments in support and that Honduras had advanced counter-arguments,
though with the object of showing that there was no dispute over El Tigre, the
Chamber considered that, cither since 1985 or at least since issue had been joined
in the current proceedings, the istands in dispute were El Tigre, Meanguera and
Meanguerita.

Honduras contended however that, since the 1980 General Treaty of Peace
used the same terms as article 2, paragraph 2, of the Special Agreement, the ju-
risdiction of the Chamber had to be limited to the islands in dispute at the time
the. Treaty was concluded, i.e., Meanguera and Meanguerita, the Salvadoran
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claim to El Tigre having been made only in 1985. The Chamber however ob-
served that the question whether a given island was in dispute was relevant, not
to the question of the cxistence of jurisdiction, but to that of its exercise. Hon-
duras also claimed that there was no rcal dispute over El Tigre, which had since
1854 been recognized by El Salvador as belonging to Honduras, but that Ef Sal-
vador had madc a belated claim to it as a political or tactical move. The Cham-
ber noted that for it to find that there was no dispute would require it first to
determine that El Salvador’s claim was wholly unfounded, and to do so could
hardly be viewed as anything but the determination of a dispute. The Chamber
therefore concluded that it ought to determine whether Honduras or El Salva-
dor had jurisdiction over each of the islands of El Tigre, Mcangucra and
Meanguerita.

Honduras contended that by virtue of article 26 of the General Treaty of
Pcace the law applicable to the disputc was solely the uti possidetis juris of 1821,
while El Salvador maintained that the Chamber had to apply the modern law
on acquisition of territory and look at the effective exercise or display of State
sovercignty over the islands as well as historical titles.

The Chamber had no doubt that the determination of sovereignty over the
islands had to start with the uti possidetis juris. In 1821, none of the islands of
the Gulf, which had been under the sovereignty of the Spanish Crown, were
terra nullius. Sovereignty over them could thercfore not be acquired by occu-
pation and the matter was thus onc of the succession of the newly independent
States to the islands. The Chamber would therefore consider whether the ap-
purtenance in 1821 of each disputed island to onc or the other of the various
administrative units of the Spanish colonial structure could be cstablished, re-
gard heing had not only to legislative and administrative texts of the colonial
period but also to “colonial ¢ffectivités’. The Chamber observed that in the case
of the islands the legal and administrative texts were confused and conflicting,
and that it was possible that Spanish colonial law had given no clear and defi-
nite answer as to the appurtenance of some areas. It therefore considered it par-
ticularly appropriate to examine the conduct of thc new States during the pe-
riod immediately after 1821. Claims then made, and the reaction—or lack of
reaction —to them might throw light on the contemporary appreciation of what
the situation in 1821 had been, or should be taken to have been.

The Chamber noted that El Salvador claimed all the islands in the Gulf
(except Zacate Grande) on the basis that during the colonial period they had
been within the jurisdiction of the township of San Miguel in the colonial prov-
ince of San Salvador, which in turn had been within the jurisdiction of the Real
Audiencia of Guatemala. Honduras asserted that the islands formed part of the
bishopric and province of Honduras, that the Spanish Crown had attributed
Meanguera and Meanguerita to that province and that ecclesiastical jurisdiction
over the islands appertained to the parish of Choluteca and the Guardania of
Nacaome, assigned to the bishopric of Comayagua. Honduras had also pre-
sented an array of incidents and events by way of colonial effectivités.

The fact that the ecclesiastical jurisdiction had been relied on as evidence
of “colonial effectivités” presented difficultics, as the presence of the church on
the islands, which were sparsely populated, had not been permanent.

The Chamber’s task was made more difficult by the fact that many of the
historical events relied on could be, and had been, interpreted in different ways
and thus used to support the arguments of either Party.
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The Chamber considered it unnecessary to analyse in further detail the ar-
guments advanced by each Party to show that it had acquired sovereignty over
some or all of the islands by the application of the uti possidetis juris principle,
the material available being too fragmentary and ambiguous to admit of any firm
conclusion. The Chamber had therefore to consider the post-independence con-
duct of the Parties, as indicative of what had to have been the 1821 position.
This might be supplemented by considerations independent of the uti possidetis
Jjuris principle, in particular the possible significance of the conduct of the Par-
tics as constituting acquicscence. The Chamber also noted that under article 26
of the General Treaty of Peace, it might consider all “other cvidence and argu-
ments of a legal, historical, human or other kind, brought before it by the Par-
tics and admitted under international law”.

The law of acquisition of territory, invoked by El Salvador, was in prin-
ciple clcarly established and buttressed by arbitral and judicial decisions. The
difficulty with its application in the instant case was that it had been developed
primarily to deal with the acquisition of sovereignty over ferra nullius. Both
Parties however asscrted a title of succession from the Spanish Crown, so that
the question arose whether the exercisc or display of sovereignty by the one
Party, particularly when coupled with lack of protest by the other, could indi-
cate the presence of an uti possidetis juris title in the former Party, where the
evidence based on titles or colonial effectivités was ambiguous. The Chamber
noted that in the Minquiers and Ecrehos case in 1953 the Court had not simply
disregarded the ancient titles and decided on the basis of more recent displays
of sovercignty.

In the view of the Chamber, where the relevant administrative boundary in
the colonial period had been ill-defined or its position disputed, the behaviour
of the two States in the years following independence might scrve as a guide to
where the boundary was, either in their shared view, or in the view acted on by
onc and acquiesced in by the other.

Bcing uninhabited or sparsely inhabited, the islands had not aroused any
intercst or dispute until the years nearing the mid-19th century. What then oc-
curred appears to be highly material. The islands were not terra nullius and in
legal theory each island alrcady appertained to one of the Gulf States as heir to
the appropriate part of the Spanish colonial possession, which precluded acqui-
sition by occupation; but effective possession by one of the States of an island
could constitute a post-colonial effectivité, throwing light on the contemporary
appreciation of the legal situation. Possession backed by the excrcise of sover-
eignty might confirm the uti possidetis juris title. The Chamber did not find it
necessary to decide whether such possession could be recognized even in con-
tradiction of such a title, but in the casc of the islands, where the historical ma-
terial of colonial times was confused and contradictory and independence was
not immediately followed by unambiguous acts of sovercignty, this was prac-
tically the only way in which the uti possidetis juris could find formal expres-
sion.

The Chamber dealt first with El Tigre, and reviewed the historical events
concerning it from 1833 onward. Noting that Honduras had remained in effec-
tive occupation of the island since 1849, the Chamber concluded that the con-
duct of the Parties in the years following the dissolution of the Federal Repub-
lic of Central America was consistent with the assumption that El Tigre
appertained to Honduras. Given the attachment of the Central American States
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to the principle of uti possidetis juris, the Chamber considered that that con-
temporary assumption also implied belicf that Honduras was entitled to the is-
land by succession from Spain or, at lcast, that such succession by Honduras
was not contradicted by any known colonial title. Although Honduras had not
formally requested a finding of its sovereignty over El Tigre, the Chamber con-
sidered that it should define its legal situation by holdmg that sovereignty over
El Tigre belonged to Honduras.

Regarding Mcanguera and Meanguerita, the Chamber observed that through-
out the argument the two islands had been trcated by both Parties as constitut-
ing a singlc insular unity. The smalincss of Mcangucrita, its contiguity to the
larger island, and the fact that it was uninhabited allowed its characterization as
a “dependency” of Meanguera. That Meanguerita was “capable of appropria-
tion” was undoubted: although without fresh water, it was not a low-tide eleva-
tion and was covered by vegetation. The Parties had treated it as capable of ap-
propriation, since they claimed sovereignty over it,

The Chamber noted that the initial formal manifestation of the dispute had
occurred in 1854, when a circular letter had made widely known El Salvador’s
claim to the island. Furthermore, in 1856 and 1879 El Salvador’s official jour-
nal had carried reports concerning administrative acts relating to it. The Cham-
ber had scen no record of reactions or protests by Honduras over these publi-
cations.

The Chamber observed that from the late nineteenth century the presence
of El Salvador on Meanguera had intensificd, still without objection or protest
from Honduras, and that it had received considerable documentary evidence on
the administration of Meangucra by El Salvador. Throughout the period cov-
ered by that documentation there was no record of any protest by Honduras,
with the exception of one recent event, described later. Furthermore, El Salva-
dor had called a witness, a Salvadoran resident of the island, and his testimony,
not challenged by Honduras, showed that El Salvador had exercised State power
over Meanguera.

According to the material before the Chamber, it was only in January 1991
that the Government of Honduras had made protests to the Government of El
Salvador concerning Mcanguera, which had been rejccted by the latter Govern-
ment. The Chamber considered that the Honduran protest had been made too
late to atfect the presumption of acquiescence on the part of Honduras. The con-
duct of Honduras vis-a-vis earlier effectivités revealed some form of tacit con-
sent to the situation.

The Chamber’s conclusion was thus the following. In relation to the is-
lands, the “documents which were issued by the Spanish Crown or by any other
Spanish authority, whether secular or ecclesiastical”, did not appear sufficient to
“indicate the jurisdictions or limits of territories or settlements” in terms of ar-
ticle 26 of that Treaty, so that no firm conclusion could be based upon such ma-
terial, taken in isolation, for deciding between the two claims to an uti posside-
tis juris title. Under the final sentence of article 26, the Chamber was however
entitled to consider both the effective interpretation of the uti possidetis juris by
the Parties, in the years following independence, as throwing light on the ap-
plication of the principle, and the evidence of effective possession and control
of an island by one Party without protest by the other, as pointing to acquies-
cence. The evidence as to possession and control, and the display and exercise
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of sovercignty, by Honduras over El Tigre and by El Salvador over Meanguera
(to which Mecanguerita was an appendage), coupled in each casc with the atti-
tude of the other Party, clearly showed that Honduras was treated as having suc-
ceeded to Spanish sovereignty over El Tigre, and El Salvador to Spanish sov-
ereignty over Mcangucra and Mcanguerita.

XL Legal situation of the maritime spaces (paras. 369-420)

The Chamber first recalled that Nicaragua had been authorized to inter-
vene in the proceedings, but solely on the question of the legal régime of the
waters of the Guif of Fonscca. Referring to complaints by the Partics that Nica-
ragua had dealt with matters beyond the limits of its permitted intcrvention, the
Chamber obscrved that it had taken account of Nicaragua’s arguments only
wherc they appeared relevant in its consideration of the régime of the waters of
the Gulf of Fonseca.

The Chamber then referred to the disagreement between the Parties on
whether article 2, paragraph 2, of the Special Agreement empowered or re-
quircd the Chamber to dclimit a maritime boundary, within or without the Guilf.
El Salvador maintaincd that “thc Chamber has no jurisdiction to effcct any de-
limitation of the maritime spaces”, whereas Honduras sought the dclimitation
of the maritime boundary inside and outside the Gulf. The Chamber noted that
those contentions had to be seen in relation to the position of the Partics as to
the lcgal status of the Gulf waters: El Salvador claimed that thcy were subject
to a condominium in favour of the three coastal States and that delimitation
would thercfore be inappropriate, whereas Honduras argucd that within the Gulf
there was a community of interests which necessitated a judicial delimitation.

In application of the normal rules of treaty intcrpretation,**” the Chamber
first considercd what was the “ordinary meaning” of the terms of the Special
Agrecment. [t concluded that no indication of a common intention to obtain a
delimitation from the Chamber could be derived from the text as it stood. Turn-
ing to the context, the Chamber obscrved that the Special Agrcement used the
wording “to delimit the boundary line” regarding the land frontier, while con-
fining the task of the Chamber as it related to the islands and maritime spaces
to “determine [their] legal situation”, the same contrast of wording having been
observed in article 18, paragraph 2, of the General Treaty of Peace. Noting that
Honduras itself recognized that the island dispute was not a conflict of delimi-
tation but of attribution of sovereignty over a detached territory, the Chamber
observed that it was difficult to accept that the wording “to determine the legal
situation”, used for both the islands and the maritime spaces, would have a com-
pletely different meaning regarding the islands and regarding maritime spaccs.

Invoking the principle of effectiveness, Honduras argued that the context
of the Trcaty and the Special Agreement militated against the Parties having in-
tended merely a determination of the legal situation of the spaces unaccompa-
nicd by delimitation, the object and purpose of the Special Agreement being to
dispose completely of a long-standing corpus of disputes. In the Chamber’s view,
however, in interpreting a text of this kind, it had to have regard to the com-
mon intention as it was expressed. In effect, what Honduras was proposing was
rccourse to the “circumstances” of the conclusion of the Special Agreement,
which constituted no more than a supplementary means of interpretation.

To explain the absence of any specific reference to delimitation in the Spe-
cial Agreement, Honduras pointed to a provision in the Constitution of El Sal-
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vador such that its representatives could never have intended to sign a special
agreement contemplating any delimitation of the waters of the Gulf. Honduras
contended that it was for that rcason that the expression “determine the legal
situation” had been chosen, intended as a neutral term which would not preju-
dice the position of cither Party. The Chamber was unable to accept that con-
tention, which amounted to a recognition that the Parties had bcen unable to
agree that the Chamber should have jurisdiction to delimit the watcers of the Gulf,
1t concluded that the agrecment between the Partics, expressed in article 2, para-
graph 2, of the Special Agrcement, that the Chamber should detcrmine the lc-
gal situation of the maritime spaces did not extend to their delimitation.

Rcelying on the fact that the expression “determine the legal situation of
the island and the maritime spaces” was also used in article 18 of the General
Treaty of Peace of 1980, defining the role of the Joint Frontier Commission,
Honduras invoked the subscquent practice of the Parties in the application of
the Treaty and invited the Chamber to take into account the fact that the Joint
Frontier Commission had examined proposals aimed at such delimitation. The
Chamber considered that, while both customary law and the Vienna Convention
on the Law of Treatics™™ allowed such practice to be taken into account for
purposcs of interpretation, nonc of the considerations raiscd by Honduras could
prevail over the absence from the text of any specific reference to delimitation.

The Chamber then turned to the legal situation of the watcrs of the Gulf,
which fell to be determined by the application of *“‘the rules of intcrnational law
applicablc between the Partics, including, where pertinent, the provisions of the
General Treaty of Peace”, as provided in articles 2 and 5 of the Special Agree-
ment. '

Following a description of the geographical characteristics of the Gulf, the
coastline of which was divided between El Salvador, Honduras and Nicara-
gua,™ and the conditions of navigation within it, the Chamber pointed out that
the dimensions and proportions of the Gulf were such that it would nowadays
be a juridical bay undcr the provisions (which might be found to express gen-
cral customary law) of the Convention on the Territorial Sca and the Contigu-
ous Zone (1958) and the United Nations Convention on the Law of the Sca
(1982), the consequence being that, if it were a single-State bay, a closing line
might now be drawn and the waters be thereby enclosed and “considered as in-
ternal waters”. The Partics and the intcrvening State, as well as commentators
generally, were agreed that the Gulf was an historic bay, and that its waters were
accordingly historic waters. Such waters had been defined in the Fisheries case
between the United Kingdom and Norway as “waters which are treated as in-
ternal waters but which would not have that character were it not for the exist-
ence of an historic title”.*® That ought to be read in the light of the observa-
tion in the Continental Shelf (Tunisia/Libyan Arab Jamabhiriya) case that:

“general international law ... does not provide for a single ‘régime’ for

“historic waters’ or ‘historic bays’, but only for a particular régime for each

of the concrete, recognized cases of ‘historic waters’ or ‘historic bays’ ”.**"'

The Chamber concluded that it was clearly necessary to investigate the par-
ticular history of the Gulf to discover the “regime” resulting therefrom, adding
that the particular historical regime established by practice had to be especially
important in a pluri-State bay, a kind of bay for which there were notoriously
no agreed and codified general rules of the kind so well established for single-
State bays.
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From its discovery in 1522 until 1821, the Gulf had bcen a single-State
bay the waters of which were under the single sway of the Spanish Crown. The
rights in the Gulf of the present coastal States had thus been acquired, like their
land territorics, by succession from Spain. The Chamber had therefore to en-
quire into the legal situation of the waters of the Gulf in 1821; for the principle
of uti possidetis juris ought to apply to those waters as well as to the land.

The Icgal status of the Gulf watcrs after 1821 was a question which had
confronted the Central American Court of Justice in the case between El Sal-
vador and Nicaragua conccrning the Gulf in which it rendered its judgement of
9 March 1917. That judgement, which had examincd the particular regime of
the Gulf of Fonscca, had therefore to be taken into consideration as an impor-
tant part of the Gulf’s history. The case before the Central American Court had
been brought by El Salvador against Nicaragua because of the latter’s entry into
the Bryan-Chamorro Treaty of 1914 with the United States, by which Nicara-
gua had granted the latter a concession for the construction of an interoceanic
canal and of a naval base in the Gulf, an arrangcment that would allegedly have
prejudiced El Salvador’s own rights in the Gulf.

On the underlying question of the status of the waters of the Guif there had
been three matters taken into account by the practice and the 1917 judgement:
first, the practice of all three coastal States had established and mutually rec-
ognized a | marine leaguc (3 nautical miles) littoral maritime belt off their re-
spective mainland coasts and islands, in which belt they each excrcised an ex-
clusive jurisdiction and sovercignty, though with rights of innocent passage
conccded on a mutual basis; second, all three States had recognized a further
belt of 3 marine lecagues (9 nautical miles) for rights of ““maritime inspection”
for fiscal purposes and for national security; third, there had been an Agreement
of 1900 between Honduras and Nicaragua by which a partial maritime bound-
ary between the two States had been delimited, which, however, stopped well
short of the waters of the main entrance to the bay.

Furthermore the Central American Court had unanimously held that the
Gulf “is an historic bay possessed of the characteristics of a closed sea” and
that “. .. the partics are agreed that the Gulf is a closed sea ...”; by “closed
sea” the Court seemed to mean simply that it was not part of the high seas and
its waters were not international waters. At another point the Judgement des-
cribed the Gulf as “an historic or vital bay”.

The Chamber then pointed out that the term “territorial waters” uscd in the
Judgement had not then necessarily indicated what would now be called “ter-
ritorial sea”, and explained what may have appeared to be an inconsistency in
the Judgement concerning rights of “innocent use”, which were at odds with
the present general understanding of the legal status of the waters of a bay as
constituting “internal waters”. The Chamber obscrved that the rules and prin-
ciples normally applicable to single-State bays were not necessarily appropriate
to a bay which was a pluri-Statc bay and also an historic one. Moreover, there
was a need for shipping to have access to any of the three coastal States through
the main channels between the bay and the ocean. Rights of innocent passage
were not inconsistent with a regime of historic waters. There was furthcrmore

- the practical point that since those waters were outside the 3-mile maritime belt
of exclusive jurisdiction in which innocent passage was nevertheless recog-
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nized in practice, it would have been absurd not to have recognized passage
rights in thosc waters, which had to be crossed in order to reach those maritime
belts.

All three coastal States continued to claim that the Gulf was an historic
bay with the character of a closed sca, and it scemed also to continue to be the
subject of that “acquicscence on the part of other nations” to which the 1917
judgement referred; moreover that position had been generally accepted by com-
mentators. The problem was the precise character of the sovereignty the three
coastal Statcs enjoyed in those historic waters. Recalling the former view that
in a pluri-State bay, if it was not historic waters, the territorial sea followed the
sinuositics of the coast and the remainder of the waters of the bay werc part of
the high seas, the Chamber noted that that solution was not possible in the case
of the Gulf of Fonseca since it was an historic bay and therefore a “closed sea”.

The Chamber then quoted the holding by the Central American Court that
“. .. the legal status of the Gulf of Fonseca . . . is that of property belonging to
the three countrics that surround it . . .”” and that “. . . the high partics are agrecd
that the waters which form the entrance to the Gulf intermingle .. .”. In addi-
tion the Judgement had recognized that maritime belts of | marine league from
the coast were within the exclusive jurisdiction of the coastal State and there-
fore ought to “be excepted from the community of interest or co-ownership™.
After quoting the paragraphs of the Judgement setting forth the Court’s general
conclusions, the Chamber obscrved that the essence of its decision on the legal
status of the waters of the Gulf had becn that those historic waters were then
subject to a “co-ownership” (condominio) of the three coastal States.

The Chamber noted that El Salvador approved strongly of the condo-
minium concept, and held that that status not only prevailed but also could not
be changed without its consent. Honduras opposed the condominium idea and
accordingly called in question the correctness of that part of the 1917 judge-
ment, whilst also rclying on the fact that it had not been a party to the case and
50 could not be bound by the decision. Nicaragua was, and had consistently been,
opposed to the condominium solution.

Honduras alsc atgued against the condominium on the ground that condo-
minia could only be established by agreement. It was doubtless right in claim-
ing that condominia, in the scnse of arrangements for the common government
of territory, had ordinarily been created by treaty. But what the Central Ameri-
can Court had had in mind was a joint sovereignty arising as a juridical con-
sequence of the 1821 succession. State succession was one of the ways in which
territorial sovereignty had passed from one State to another and there seemed
to be no reason in principle why a succession should not have created a joint
sovercignty where a single and undivided maritime area passed to two or more
new States. The Chamber thus saw the 1917 judgement as using the term con-
dominium to describe what it regarded as the joint inheritance by three States
of waters which had belonged to a single State and in which there had been no
maritime administrative boundaries in 1821 or indeed at the end of the Federal
Republic of Central America in 1839.

Thus the ratio decidendi of the judgement appeared to be that there had,
at the time of independence, been no delimitation between the three countries;
and the waters of the Gulf had remained undivided and in a state of community
which entailed a condominium or co-ownership. Further the existence of a com-

238



munity had been evidenced by continucd and peaceful use of the waters by all
the riparian States after independence.

As regards the status of the 1917 judgement, the Chamber observed that
although the Court’s jurisdiction had been contested by Nicaragua, which had
also protested the judgement, it had nevertheless been a valid decision of a com-
petent court. Honduras, which, on learning of the proceedings before the Court,
had formally protested to El Salvador that it did not rccognize the status of co-
ownership in the waters of the Gulf, had, in the present case, rclied on the prin-
ciple that a decision in a judgment or an arbitral award could only be opposed
to the parties. Nicaragua, a party to the 1917 case, was an intervener but not a
Party in the casc before the Chamber. It therefore did not appear that the Cham-
ber was requircd to pronounce upon the question whether the 1917 judgement
was res judicata between the States parties to it, only one of which was a Party
to the present proceedings, a question which was not helpful in a case raising a
question of the joint ownership of three coastal States. The Chamber had to make
up its own mind on the status of the watcrs of the Gulf, taking such account of
the 1917 decision as it appeared to the Chamber to merit.

The opinion of the Chamber on the regime of the historic waters of the
Gulf parallcled the opinion expressed in the 1917 judgement. The Chamber
found that, rcserving the question of the 1900 Honduras/Nicaragua dclimita-
tion, the Gulf waters, other than the 3-mile maritime belt, were historic waters
and subject to a joint sovereignty of the three coastal States, basing itsclf on the
following rcasons. As to the historic character of the Gulf waters, there were
the consistent claims of the three coastal States and the absence of protest from
other States. As to the character of rights in the waters of the Gulf, these had
been waters of a single-State bay during the greater part of their known history
and had not been divided or apportioned between the differcnt administrative
units which became the three coastal States. There had been no attempt to di-
vide and delimit the watcrs according to the principle of uti possidetis juris, this
being a fundamental difference between the land areas and the maritime area.
The delimitation effected between Nicaragua and Honduras in 1900, which had
substantially been an application of the method of equidistance, gave no clue
that it had been in any way inspired by the application of the uti possidetis ju-
ris. A joint succession of the three States to the maritime area therefore seemed
to be the logical outcome of the principle of uti possidetis juris itself.

The Chamber noted that Honduras, whilst arguing against the condo-
minium, did not consider it sufficient simply to reject it, but proposed an alter-
native idea, that of “community of interests” or of “interest”. That there was a
community of interests of the three coastal States of the Gulf was not open to
doubt, but it seemed odd to postulate such a community as an argument against
a condominium, which was almost an ideal embodiment of the community of
interest requirements of equality of user, common legal rights and the “exclu-
sion of any preferential privilege”. The essential feature of the “community of
interests” existing, according to Honduras, in respect of the waters of the Gulf,
and which distinguished it from the condominio referred to by the Central Ameri-
can Court or the condominium asserted by El Salvador, was that the “commu-
nity of interests” did not mercly permit of a delimitation but necessitated it.

El Salvador for its part was not suggesting that the waters subject to joint
sovereignty could not be divided, if there was agreement to do so. What it main-
tained was that a decision on the status of the waters was an essential prereq-
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uisite to the process of delimitation. Moreover the geographical situation of the
Gulf was such that mere dclimitation without agreement on questions of pas-
sage and access would leave many practical problems unsolved.

The Chamber noted that the normal geographical closing line of the Bay
would be the line Punta Amapala to Punta Cosigilina; it rcjected a thesis elabo-
ratcd by El Salvador of an “inncr gulf” and an “outer gulf”, bascd on a rcfer-
ence in the 1917 judgement to an inner closing linc, there being nothing in the
judgement to support the suggestion that Honduran legal interests in the Gulf
waters were limited to the arca inside the inner line. Recalling that there had
been considerable argument between the Partics about whether the closing line
of the Gulf was also a bascline, thc Chamber accepted the definition of it as the
occan limit of the Gulf, which however had to be the bascline for whatever re-
gime lay beyond it, which was necessarily different from that of the Gulf.

As to the legal status of the waters inside the Gulf closing line other than
the 3-mile maritime belts, the Chamber considered whether or not they were
“internal waters”; noting that rights of passage through thcm had to be avail-
able to vessels of third States sceking access to a port in any of the three coastal
States, it obscrved that it might be scnsible to regard those waters, in so far as
they were the subject of the condominium or co-ownership, as sui generis. The
essential juridical status of those waters was however the same as that of inter-
nal waters, since they were claimed a titre de souverain and were not territorial
sca.

With regard to the 1900 Honduran/Nicaraguan delimitation line, the Cham-
ber found, from the conduct of El Salvador, that the existence of the delimita-
tion had been accepted by it in the terms indicated in the 1917 judgement.

In conncction with any delimitation of the waters of the Gulf, the Cham-
ber found that the existence of joint sovereignty in all the waters subject to a
condominium other than those subject to the treaty or customary delimitations
meant that Honduras had existing legal rights (not merely an interest) in the Gulf
waters up to the bay closing line, subject of course to the equivalent rights of
El Salvador and Nicaragua.

Regarding the question of the waters outside the Gulf, the Chamber ob-
served that it involved entircly new concepts of law unthought of in 1917, in
particular the continental shelf and the exclusive economic zone. There was also
a prior question about territorial sea. The littoral maritime belts of 1 marine
league along the coastlines of the Gulf were not truly territorial seas in the sense
of the modern law of the sea. For a territorial sea normally had beyond it the
continental shelf, and either waters of the high seas or an exclusive economic
zone and the maritime belts within the Gulf might not have outside them any
of those arcas. The maritime belts might properly be regarded as the internal
waters of the coastal State, even though subject, as indeed were all the waters
of the Gulf, to rights of innocent passage.

The Chamber therefore found that there was a territorial sea proper sea-
wards of the closing line of the Gulf and, since there was a condominium of the
waters of the Gulf, there was a tripartite presence at the closing line and Hon-
duras was not focked out from rights in respect of the ocean waters outside the
bay. It was only seaward of the closing line that modern territorial seas could
exist, since otherwise the Guif waters could not be waters of an historic bay,
which the Parties and the intervening State agreed to be the legal position. And
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if the waters internal to that bay were subject to a threefold joint sovereignty, it
was the three coastal States that were entitled to territorial sca outside the bay.

As for the legal régime of the waters, scabed and subsoil off the closing
line of the Gulf, thc Chamber first observed that the problem had to be confined
to the arca off the baseline but excluding a 3-mile, or 1-marinc-lcague, strip of
it at either extremity, corresponding to the existing maritime belts of El Salva-
dor and Nicaragua respectively. At the time of the Central American Court’s de-
cision the waters outside the remainder of the bascline had been high scas. Nev-
crtheless the modern law of the sca had added territorial sca extending from the
bascline, had recognized continental shelf as extending beyond the territorial sca
and belonging ipso jure to the coastal State, and had conferred a right on the
coastal State to claim an exclusive economic zonc extending up to 200 miles
from the bascline of the territorial sea.

Since the legal situation on the landward side of the closing line was one
of joint sovereignty, it followcd that all three of the joint sovereigns had to be
entitled outside the closing line to territorial sea, continental shelf and exclusive
economic zone. Whether that situation ought to remain in being or be replaced
by a division and delimitation into thrce scparate zones was, as inside the Gulf
also, a matter for the three States to decide. Any such delimitation of maritime
areas would fall to be effected by agreement on the basis of international law.

XNW. Effect of Judgment for the intervening State (paras. 421-424)

Turning to the question of the effect of its Judgment for the intervening
State, thc Chamber obscrved that the terms in which intcrvention was granted
were that Nicaragua would not become party to the proceedings. Accordingly
the binding force of the Judgment for the Partics, as contemplated by Article 59
of the Statute of the Court, did not extend to Nicaragua as intervener.

In its Application for permission to intervenc, Nicaragua had stated that it
“intends to subject itself to the binding effect of the dccision”, but from the writ-
ten statement submitted by Nicaragua it was clear that Nicaragua did not now
regard itself as obligated to treat the Judgment as binding upon it. With regard
to the effect, if any, of the statement in Nicaragua’s Application, the Chamber
noted that its Judgment of 13 Scptember 1990 cmphasized the need, if an in-
tervener was to become a party, for the consent of the existing parties to the
case; it observed that if an intervener became a party, and was thus bound by
the judgment, it became entitled equally to assert the binding force of the judg-
ment against the other parties. Noting that neither party had given any indica-
tion of consent to Nicaragua’s being recognized to have any status enabling it
to rely on the Judgment, the Chamber concluded that in the circumstances of
the case the Judgment was not res judicata for Nicaragua.

Operative paragraphs (paras. 425-432)

“425. For the reasons set out in the present Judgment, in particular
paragraphs 68 to 103 thereof,

THE CHAMBER,
Unanimously,

Decides that the boundary line between the Republic of El Salvador
and the Republic of Honduras in the first sector of their common frontier
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not described in Article 16 of the General Treaty of Pcace signed by the
Partics on 30 October 1980 is as follows:

From the international tripoint known as El Trifinio on the summit of
the Cerro Montecristo (point A on map No. | annexed;* coordinates: 14°
25’ 10" N, 89° 21" 20"" W), the boundary runs in a generally easterly di-
rcction along the watershed between the rivers Frio or Sesccapa and Del
Rosario as far as the junction of this watershed with the watershed of the
basin of the quebrada dc Pomola (point B on map No. [ annexed; coor-
dinatcs: 14° 25’ 05" N, 89° 20° 41" W); thercafter in a north-casterly di-
rection along the watershed of the basin of the quebrada de Pomola until
the junction of this watershed with the watershed between the quebrada de
Cipresales and the quebrada del Cedrén, Peiia Dorada and Pomola proper
(point C on map No. | annexed; coordinates: 14° 25’ 09" N, 89° 20’ 30"
W); from that point, along the last-named watershed as far as the interscc-
tion of the centre-lines of the quehradas of Cipresales and Pomola (point
D on map No. | anncxed; coordinates: 14° 24’ 42" N, 89° 18’ 19" W),
thereafter, downstrcam along the centre-line of the qucbrada de Pomola,
until the point on that centre-line which is closest to the boundary marker
of Pomola at El Talquezalar; and from that point in a straight linc as far as
that marker (point E on map No. | annexed; coordinates; 14° 24' 51" N,
89° 17" 54" W); from there in a straight line in a south-casterly dircction
to the boundary marker of the Cerro Picdra Mcnuda (point F on map No. |
annexed; coordinates: 14° 24’ (02" N, 89° 16’ 40" W), and thence in a
straight line to the boundary marker of the Cerro Zapotal (point G on map
No. I annexcd; coordinates: 14° 23" 26" N, 89° 14’ 43" W); for the pur-
poses of illustration, the linc is indicatcd on map No. I annexed.

426. For the reasons set out in the present Judgment, in particular
paragraphs 104 to 127 thereof,

THE CHAMBER,
Unanimousty,

Decides that the boundary line between the Republic of El Salvador
and the Republic of Honduras in the seccond sector of their common fron-
ticr not described in article 16 of the General Treaty of Peace signed by
the Parties on 30 October 1980 is as follows:

From the Peiia de Cayaguanca (point A on map No. II annexed; co-
ordinates: 14° 21’ 54" N, 89° 10" 11" W), the boundary runs in a straight
line somewhat south of east to the Loma de Los Encinos (point B on map
No. [1 annexed; coordinates: 14° 21 08" N, 89° 08' 54" W), and from there
in a straight line to the hill known as El Burro or Piedra Rajada (point C
on map No. II annexed; coordinates: 14° 22’ 46" N, 89° 07’ 32" W), from
there the boundary runs in a straight line to the head of the quebrada Co-
pantillo, and follows the middle of the quebrada Copantilio downstream
to its confluence with the river Sumpul (point D on map No. Il annexed;
coordinates: 14° 24’ 12" N, 89° 06' 07" W), and then follows the middie
of the river Sumpul downstream to its confluence with the quebrada Chi-
quita or Oscura (point E on map No. Il annexed; coordinates: 14° 20" 25"

*Maps are not annexed for technical reasons.
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N, 89° 04’ 57" W); for the purposes of illustration, the line is indicated on
map No. II annexed.

427. For the reasons set out in the present Judgment, in particular
paragraphs 128 to 185 thereof,

THE CHAMBER,
Unanimously,

Decides that the boundary linc between the Republic of El Salvador
and the Republic of Honduras in the third scctor of their common fronticr
not described in article 16 of the General Treaty of Peace signed by the Par-
ties on 30 October 1980, is as follows:

- From the Pacacio boundary marker {point A on map No. Il annexcd;
coordinates: 14° 06’ 28" N, 88° 49' 18" W) along the rio Pacacio upstream
to a point (point B on map No. H annexed; coordinates: 14° 06' 38" N,
88° 48’ 47" W), west of the Cerro Tecolate or Los Tecolates; from there
up the quebrada to the crest of the Cerro Tecolate or Los Tecolates (point
C on map No. III anncxed; coordinates: 14° 06’ 33" N, 88° 48' 18" W),
and along the watershed of this hill as far as a ridge approximately 1 ki-
lometre to the northeast (point D on map No. H1 annexed; coordinates: 14°
06’ 48" N, 88° 47' 52" W); from there in an casterly direction to the neigh-
bouring hill above the source of the Torrente La Puerta (point E on map
No. I anncxed; coordinates: 14° 06’ 48" N, 88° 47° 31" W) and down
that strcam to where it mcets the river Gualsinga (point F on map No. I
annexcd; coordinates: 14° 06" 19 N, 88° 47' 01" W); from there the bound-
ary runs along the middle of the river Gualsinga downstream to its conflu-
ence with the river Sazalapa (point G on map No. Il anncxed; coordi-
nates: 14° 06’ 12" N, 88° 46’ 58" W), and thence upstream along the middle
of the river Sazalapa to the confluence of the quebrada Llano Negro with
that river (point H on map No. Il annexed; coordinates: 14° 07' 11" N,
88° 44’ 21" W); from there south-castwards to the top of the hill (point I
on map No. Il annexed; coordinates: 14° 07 01" N, 88° 44’ 07" W), and
thence south-castwards to the crest of the hill marked on the map as a spot
height of 1,017 metres (point J on map No. III annexed; coordinates: 14°
06’ 45" N, 88° 43' 45" W); from there the boundary, inclining still more
to the south, runs through the triangulation point known as La Caiiada (point
K on map No. Il annexed; coordinates: 14° 06’ 00" N, 88° 43’ 52" W) to
the ridge joining the hills indicated on the map as Cerro El Caracol and
Cerro El Sapo (through point L on map No. {1l annexed; coordinates: 14°
05’ 23" N, 88° 43’ 47" W) and from there to the feature marked on the
map as the Portillo El Chupa Miel (point M on map No. III anncxed; co-
ordinates: 14° 04’ 35" N, 88° 44’ 10" W); from there, following the ridge,
to the Cerro El Cajete (point N on map No. Il annexed; coordinates: 14°
03’ 55" N, 88° 44’ 20" W), and thence to the point where the present-day
road from Arcatao to Nombre de Jesis passes between the Cerro El Oco-
tillo and the Cerro Lagunetas (point O on map No. HI annexed: coordi-
nates: 14° 03’ 18" N, 88° 44’ 16" W), from there south-eastwards to the
crest of a hill marked on the map as a spot height of 848 metres (point P
on map No. [Il annexed; coordinates: 14° (02’ 58" N, 88° 43’ 56" W); from
there slightly south of eastwards to a quebrada and down the bed of the
quebrada to its junction with the Gualcuquin river (point Q on map

243



No. 111 annexed; coordinates: 14° 02' 42" N, 88° 42' 34" W); the bound-
ary then follows the middle of the Gualcuquin river downstrcam to the Poza
del Cajon (point R on map No. [II annexed; coordinates: 14° 01' 28" N,
88° 41’ 10" W); for purposcs of illustration, this linc is shown on map No.
I anncxed.

428. For the reasons sct out in the present Judgment, in particular
paragraphs 186 to 267 thereof,

THE CHAMBER,
By four votes to onc,

Decides that the boundary linc between the Republic of El Salvador
and the Republic of Honduras in the fourth sector of their common fron-
tier not described in article 16 of the General Treaty of Peace signed by
the Parties on 30 October 1980, is as follows:

From the source of the Orilla stream (point A on map No. IV an-
nexed; coordinates: 13° 53' 46" N, 88° 20" 36" W) the boundary runs
through the pass of El Jobo to the source of the Cucva Hedionda stream
(point B on map No. IV annexed; coordinates: 13° 53’ 39" N, 88° 2(¢ 20"
W), and thence down the middle of that strcam to its conflucnce with the
river Las Cafas (point C on map No. IV annexed; coordinates: 13° 53' 19"
N, 88° 19’ 00” W), and thence following the middle of the river upstream
as far as a point (point D on map No. IV annexed; coordinates: 13° 56" 14"
N, 88° 15' 33" W) near the settlement of Las Pilctas; from there eastward
over a col indicated as point E on map No. IV annexed (coordinates: 13°
56' 19" N, 88° 14' 12" W), to a hill indicated as point F on map No. IV
annexed (coordinates: 13° 56’ 11" N, 88° 13’ 40" W), and then north-
eastward to a point on the river Negro or Pichigual (marked G on map No.
1V annexed; coordinates: 13° 57’ 12" N, 88° 13’ 11” W); downstream along
the middle of the river Negro or Pichigual to its confluence with the river
Negro-Quiagara (point H on map No. 1V annexed; coordinates: 13° 59’ 37"
N, 88° 14’ 18” W); then upstream along the middle of the river Negro-
Quiagara as far as the Las Pilas boundary marker (point I on map IV an-
nexed; coordinates: 14° 00" 02" N, 88° 06’ 29" W), and from there in a
straight line to the Malpaso de Similaton (point J on map No. IV annexed;
coordinates: 13° 59' 28" N, 88° 04’ 22" W); for the purposes of illustra-
tion, the line is indicated on map No. 1V annexed.

IN FAVOUR: Judge Sette-Camara, President of the Chamber, Presi-
dent Sir Robert Jennings; Vice-President Oda; Judge ad hoc
Torres Bernirdez;

AGAINST: Judge ad hoc Valticos.

429. For the reasons set out in the present Judgment, in particular
paragraphs 268 to 305 thereof,

THE CHAMBER,
Unanimously,

Decides that the boundary line between the Republic of El Salvador
and the Republic of Honduras in the fifth scctor of their common frontier
not described in article 16 of the General Treaty of Peace signed by the
Parties on 30 October 1980, is as follows:
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From the confluence with the river Torola of the stream identified in
the General Treaty of Peace as the quebrada de Mansupucagua (point A
on map No. V anncxed; coordinates: 13° 53’ 59" N, 87° 54' 30" W) the
boundary runs upstream along the middle of the river Torola as far as its
conflucnce with a strcam known as the quebrada del Arenal or quebrada
de Accituno (point B on map No. V anncxced; coordinates: 13° 53" 50” N,
87° 50’ 40" W); thence up the course of that stream as far as a point at or
near its source (point C on map No. V annexcd; coordinates: 13° 54' 30"
N, 87° 50' 20" W), and thence in a straight line somewhat north of east to
a hill some 1,100 metres high (point D on map No. V anncxed; coordi-
nates: 13° 55’ 03" N, 87° 49" 50" W); thence in a straight linc to a hill near
the river Unire (point E on map No. V annexcd; coordinates: 13° 55’ 16"
N, 87° 48’ 20" W), and thence to the nearest point on the river Unire; down-
strcam along the middle of that river to the point known as the Paso de
Unire (point F on map No. V annexed; coordinates: 13° 52' 07" N, 87° 46'
01" W); for the purposes of illustration, the line is indicated on map No.
V anncxed.

430. For the reasons set out in the present Judgment, in particular
paragraphs 306 to 322 thercof,

THE CHAMBER,
Unanimously,

Decides that the boundary line between the Republic of El Salvador
and the Republic of Honduras in the sixth sector of their common fronticr
not described in article 16 of the General Treaty of Peace signed by the
Partics on 30 October 1980, is as follows:

From the point on the river Goascordn known as Los Amates (point
A on map No. VI annexed; coordinates: 13° 26’ 28" N, 87° 43’ 25" W),
the boundary follows the course of the river downstream, in the middle of
the bed, to the point where it emerges in the waters of the Bahia La Unidn,
Gulf of Fonseca, passing to the north-west of the Islas Ramaditas, the co-
ordinates of the endpoint in the bay being 13° 24’ 26" N, 87° 49’ 05" W,
for the purposes of illustration, the line is indicated on map No. VI an-
nexed.

431. For the reasons sct out in the present Judgment, in particular
paragraphs 323 to 368 thereof,

THE CHAMBER,

(1) By four votes to one,

Decides that the Parties, by requesting the Chamber, in article 2, para-
graph 2, of the Special Agreement of 24 May 1986, ‘to determine the le-
gal situation of the islands . ..’, have conferred upon the Chamber juris-
diction to determine, as between the Parties, the legal situation of all the
islands of the Gulf of Fonseca; but that such jurisdiction should only be
exerciscd in respect of those islands which have been shown to be the sub-
ject of a dispute;

IN FAVOUR: Judge Sette-Camara, President of the Chamber; Presi-
dent Sir Robert Jennings; Vice-President Oda; Judge ad hoc Val-
ticos;

AGAINST: Judge ad hoc Torres Berndrdez.
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(2) Decides that the islands shown to be in dispute between the Par-
tics arc:

(i) by four votes to one, El Tigre;

IN FAVOUR: Judge Sette-Camara, President of the Chamber; Presi-
dent Sir Robert Jennings; Vice-President Oda; Judge ad hoc Val-
ticos;

AGAINST: Judge ad hoc Torres Berndrdez;

(if) unanimously, Meanguera and Mcanguerita.

(3) Unanimously,

Decides that the island of El Tigre is part of the sovereign territory of

the Republic of Honduras.

(4) Unanimously,

Decides that the island of Meanguera is part of the sovereign territory

of the Republic of El Salvador.

(5) By four votes to one,

Decides that the island of Meanguerita is part of the sovercign terri-
tory of the Republic of El Salvador;

IN FAVOUR: Judge Sette-Camara, President of the Chamber; Presi-
dent Sir Robert Jennings; Vice-President Oda; Joe ad hoc Valti-
cos;

AGAINST: Judge ad hoc Torres Bernardez.

432.  For the rcasons set out in the present Judgment, in particular
paragraphs 369 to 420 thercof,

THE CHAMBER,
(1) By four votes to onc,

Decides that the legal situation of the waters of the Gulf of Fonseca
is as follows: the Gulf of Fonscca is an historic bay the waters whereof,
having previously to 1821 been under the single control of Spain, and from
1821 to 1839 of the Federal Republic of Central America, were thereafter
succeeded to and held in sovercignty by the Republic of El Salvador, the
Republic of Honduras, and the Republic of Nicaragua, jointly, and con-
tinue to be so held, as defined in the present Judgment, but excluding a
belt, as at present established, extending 3 miles (1 marine league) from
the littoral of each of the three States, such belt being under the exclusive
sovereignty of the coastal State, and subject to the delimitation between
Honduras and Nicaragua effected in June 1900, and to the existing rights
of innocent passage through the 3-mile belt and the waters held in sover-
eignty jointly; the waters at the central portion of the closing linc of the
Gulf, that is to say, between a point on that line 3 miles (1 marine lcague)
from Punta Amapala and a point on that line 3 miles (I marine league) from
Punta Cosigiiina, are subject to the joint entitlement of all three States of
the Gulf unless and until a delimitation of the relevant maritime arca be
effected;

IN FAVOUR: Judge Sctte-Camara, President of the Chamber; Presi-
dent Sir Robert Jennings; Judge ad hoc Valticos; Judge ad hoc
Torres Bernirdez;

AGAINST: Vice-President Oda.
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(2) By four votes to one,

Decides that the Parties, by requesting the Chamber, in article 2, para-
graph 2, of the Special Agreement of 24 May 1986, “to determine the le-
gal situation of the ... maritime spaces”, have not conferred upon the
Chamber jurisdiction to effect any delimitation of those maritime spaccs,
whether within or outside the Gulf;

IN FAVOUR: Judge Sctic-Camara, President of the Chamber; Presi-
dent Sir Robert Jennings; Vice-President Oda; Judge ad hoc Val-
ticos;

AGAINST: Judge ad hoc Torres Berndrdez.

(3) By four votes to one,

Decides that the legal situation of the waters outside the Gulf is that,
the Gulf of Fonscca being an historic bay with three coastal States, the clos-
ing linc of the Gulf constitutes the bascline of the territorial sca; the ter-
ritorial sca, continental shelf and exclusive economic zone of El Salvador
and those of Nicaragua off the coasts of those two States are also to be
measured outwards from a section of the closing line extending 3 miles (1
marine lcague) along that line from Punta Amapala (in El Salvador) and 3
miles (I marine league) from Punta Cosigiiina (in Nicaragua) respectively;
but cntitlement to territorial sea, continental shelf and exclusive economic
zone scaward of the central portion of the closing line appertains to the
threc States of the Gulf, El Salvador, Honduras and Nicaragua; and that
any delimitation of the relevant maritime arcas is to be effccted by agree-
ment on the basis of international law;

IN FAVOUR: Judge Sette-Camara, President of the Chamber; Presi-
dent Sir Robert Jennings; Judge ad hoc Valticos; Judge ad hoc
Torres Bernirdez;

AGAINST: Vice-President Oda.”

”

Vice-President Oda appended a declaration to the Judgment;**? Judges ad
hoc Valticos and Torres Bernirdez appended separate opinions;*** Vice-President
Oda appended a dissenting opinion.”*

6. INTERNATIONAL LAW COMMISSION?%5

FORTY-FOURTH SESSION OF THE COMMISSION™*

The International Law Commission held its forty-fourth session at Geneva
from 4 May to 24 July 1992.

In the framework of the topic “Draft Code of Crimes against the Peace
and Security of Mankind”, the Commission considered the tenth report of the
Special Rapporteur dealing with the question of an international criminal juris-
diction.™’ Following the discussion, the Commission established a Working
Group to consider the issue further. At the end of the discussion of the Working
Group’s report, the Commission decided to include the report as an annex to its
report on the session and accepted as a basis for its future work the propositions
enumerated in paragraph 396 of part A of the Working Group’s report and the
broad approach which was set out in the report. The Commission furthermore
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concluded that: (a) through the ninth®* and tenth™” reports of the Special Rap-
porteur and the debates thereon in plenary; and through the report of the Work-
ing Group, it had concluded the task of analysis of “the question of cstablish-
ing an international criminal court or other intcrnational criminal trial
mechanism”, entrusted to it by the General Assembly in 1989;7 (b) the more
detailed study in the Working Group’s report confirmed the view that a struc-
ture along the lines of that suggested in the Working Group’s report could be a
workable system; (c) further work on the issuc required a renewed mandate from
the Genceral Assecmbly and necded to take the form not of still further general
or exploratory studies, but of a detailed project, in the form of a draft statute;
and (d) it was now a matter for the General Assembly to decide whether the
Commission should undertake the project for an international criminal jurisdic-
tion and on what basis. :

The topic ““State responsibility” was considered by the Commission on the
basis of the third®”* and fourth®”? reports of the Special Rapporteur which were
mainly devoted to the question of countermeasures and contained four articles,
namely, articles 11, 12, 13 and 14, as well as a new article 5 bis relating to the
casc of a plurality of injured States. At the conclusion of its debate, the Com-
mission agreed to refer all the above-mentioned articles to the Drafting Com-
mittee. The Commission further rcceived from the Drafting Committee a re-
port*™ which contained 4 new paragraph 2 to article 1 of Part Two, as well as
article 6 (Cessation of wrongful conduct), article 6 bis (Reparation), article 7
(Restitution in kind), article 8 (Compensation), article 10 (Satisfaction) and ar-
ticle 10 bis (Assurances and guarantces of non-repetition), which had been
adopted on first rcading by the Drafting Committee at the current session. In
line with its policy of not adopting articles not accompanicd by commentaries,
the Commission agreed to defer action on the proposed draft articles to its next
scssion. At the current session the Commission merely took note of the report
of the Drafting Committee.

As regards the topic “International liability for injurious consequences aris-
ing out of acts not prohibited by international law”, the Commission consid-
ered the eighth report™* of the Special Rapporteur in which he proposed nine
draft articles on the obligations of preventing transboundary harm. The eighth
report also made further proposals on some of the terms used in article 2, such
as the concepts of risk and harm. At the conclusion of the consideration of the
topic, the Commission, owing to uncertainties remaining among members of the
Commission on some general issues, established the Working Group to con-
sider some of the general issues rclating to the scope, the approach to be taken
and the possible direction of the future work on the topic. On the basis of the
recommendations of the Working Group, the Commission decided that it might
be premature to make a final decision on the precise scope of the topic. It agreed,
however, that, in order to facilitate progress on the subject, it would be prudent
to approach its consideration within the broadly idcntified area in stages and to
establish prioritics for issues to be covered. Within that understanding, the Com-
mission decided that the topic should be understood as comprising issues of both
prevention and remedial measures. However, prevention should be considered
first; only after having completed its work on that first part of the topic would
the Commission proceed to the question of remedial measures. It would be pre-
mature to decide at the current stage on the nature of either the articles to be
drafted or the eventual form of the instrument that would emerge from its work
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on the topic. It would be prudent to defer such a decision, in accordance with
the usual practice of the Commission, until the completion of the work on the
topic. Furthcrmore, the Commission deferred any formal change of the title of
the topic, since in the light of the further work on it additional changes in the
title might be nccessary. Finally, the Commission requested that the Special Rap-
porteur in his next rcport should examine further the issues of prevention only
in respect of activities having a risk of causing transboundary harm and should
proposc a revised set of draft articles to that effect.

As to the topic “Relations between States and international organizations
(second part of the topic)”, the Commission, bearing in mind that in the next
few years it would be fully occupied with the finalization of draft articles on at
least three topics and the preparation of articles on other topics, considered it
wise to put aside for a moment the consideration of a topic which did not seem
to respond to a pressing necd of States or international organizations. There-
fore, the Commission decided not to pursue further, during the current term of
office of its members, the consideration of the topic, unless the General Assem-
bly decided otherwise.

Consideration by the General Assembly

At its forty-seventh scssion the General Assembly had before it the report
of the International Law Commission on the work of its forty-fourth session.”™
By its resolution 47/33 of 25 November 1992, adopted on the recommenda-
tion of the Sixth Committee,”” the General Assembly took note of the report
of the International Law Commission on the work of its forty-fourth session;
rccommended that, taking into account the comments of Governments, the Com-
mission should continue its work on the topics in its current programme; in-
vited Statcs to submit to the Secretary-General written comments on the report
of the Working Group on the question of an intcrnational criminal jurisdic-
tion;”™ rcquested the Commission to continue its work on that question by un-
dertaking the project for the elaboration of a draft statute for an intcrnational
criminal court as a matter of priority as from its next session, beginning with
an examination of the issues identified in the report of the Working Group and
in the debate in the Sixth Committee with a view to drafting a statute on the
basis of the report of the Working Group, taking into account the views ex-
pressed during the debate in the Sixth Committee as well as any written com-
ments received from States, and to submit a progress report to the General As-
sembly at its forty-eighth session; endorsed the decision of the Commission®”’
not to pursue further, during the current term of office of its members, the con-
sideration of the second part of the topic “Relations between States and inter-
national organizations”; and expressed its appreciation for the efforts of the
Commission to improve its procedures and methods of work.

7. UNITED NATIONS COMMISSION ON INTERNATIONAL
TRADE LAW3#

TWENTY-FIFTH SESSION OF THE COMMISSION™*!

The United Nations Commission on International Trade Law held its
twenty-fifth session in New York from 4 to 22 May 1992.
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With respect to international payments, the Commission had before it a note
by the Secretariat™? containing suggestions for the final review of the text of
the draft Model Law on International Credit Transfers as contained in annex |
to the report of the Commission on the work of its twenty-fourth session.™?
Having considered articles 16 to 18 of the draft Modcl Law, the Commission
proceeded with the review of issues identified by the Secretariat in the above-
mentioned notc and the cntire text of the draft was then submitted to a drafting
group for implementation of the decisions taken by the Commission and revi-
sion to cnsure consistency within the text and between language versions. Fi-
nally, the Commission, after consideration of the text of the draft Model Law
as revised by the drafting group, adopted the UNCITRAL Model Law on In-
ternational Credit Transfers;*™ requested the Secrctary-General 1o transmit the
text of the Model Law, together with the relevant travaux préparatoires, to Gov-
ernments and other interested bodies; and recommended that all States give due
consideration to the Model Law when they enacted or reviscd their laws, in view
of the current need for uniformity of the law applicable to international credit
transfers.

In connection with the question of international countertrade, the Commis-
sion had before it the following draft materials for the Iegal guide on the sub-
ject: the covering report,™® draft chapters | to XV, draft illustrative provi-
sions™7 and chapter summaries.™™ After the discussion, the Commission
adopted the UNCITRAL Legal Guide on International Countertrade Transac-
tions; invited the General Assembly to recommend the use of the Legal Guide
for international countertrade transactions; and requested the Secretary-General
to take effective measures for the widespread distribution and promotion of the
use of the Legal Guide. Moreover, the Secretariat was requested to edit the text
of the Legal Guide adopted by the Commission and to publish it expedi-
tiously. ™"

With respect to the legal issues of electronic data interchange (EDI), the
Commission had before it the report of the Working Group on International Pay-
ments on the work of its twenty-fourth session,™™’ which contained recommen-
dations for future work of the Commission with respect to the legal issues of
EDL. The report suggested, inter alia, that any future work by the Commission
in the field should be aimed at facilitating the increased use of EDI and in con-
nection with it the Working Group recommended that the Commission should
undertake the preparation of legal norms and rules on the use of EDI in inter-
national trade. As regards the possible preparation of a standard communication
agreement for worldwide use in international trade, the Working Group agreed
that, at least currently, it was not nccessary for the Commission to develop a
standard communication agreement. After discussion, the Commission en-
dorsed the recommendation contained in the report of the Working Group™'
and entrusted the preparation of legal rules on EDI to the Working Group on
International Payments, which it renamed the Working Group on Electronic Data
Interchange.

With respect to the question of procurement, the Commission had before
it the report of the Working Group on the work of its thirteenth® and four-
teenth®” sessions. The Commission noted with approval that it was the inten-
tion of the Working Group to submit the Model Law on procurement to the Com-
mission at its twenty-sixth session for finalization and adoption.
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With regard to the question of guarantees and stand-by letters of credit, the
Commission had before it the reports of the Working Group on International
Contract Practices on the work of its sixtcenth™ and seventeenth sessions,*”*
during which it had examined draft articles 1 to 27 of the uniform law prepared
by the Secretariat. The Commission expressed its appreciation for the progress
made by the Working Group so far and requested it to continue carrying out its
task expeditiously.

Considering the question of endorsing INCOTERMS 1990°”® for world-
wide usc, the Commission agreed that INCOTERMS 1990 succeeded in pro-
viding a modern set of international rules for the intcrpretation of the most com-
monly used tradc terms in international trade and commended the use of
INCOTERMS 1990 in intcrnational sales transactions.

In connection with the decision of the Commission undertaken at its twenty-
first session to establish a system for collecting and disseminating information
on court decisions and arbitral awards rclating to normative texts emanating from
the work of the Commission,”” it was reported at the current scssion that the
Sccretariat had established the system. The Commission noted the fact with ap-
preciation and satisfaction.

Dealing with the question of coordination of work, the Commission had
before it a note by the Secrctariat on assistance by multilateral organizations
and bilateral aid agencics in the modernization of commercial laws in develop-
ing countries.*””* The Commission noted with appreciation the efforts of the Sec-
retariat to monitor the activitics in the arca in question.

The Commission also considered the status of signatures, ratifications, ac-
cessions and approvals of conventions that were the outcome of its work™”” as
well as the 1958 Convention on the Recognition and Enforcement of Foreign
Arbitral Awards*"’ and the jurisdictions that had enacted lcgislation based on
the UNCITRAL Model Law on International Commercial Arbitration. The Com-
mission had before it a note by the Secretariat on the status of those conven-
tions and of the Model Law*"' and after examining it took note of the actions
in the field.

With respect to training and assistance, the Commission had before it a note
by the Sccretariat that set out the activities that had been carricd out in these
fields during the period between the twenty-fourth and the current session of
the Commission as well as possible future activities.*”> The Commission ex-
pressed its appreciation to all those who had participated in the organization of
UNCITRAL seminars, and in particular those that had given financial assis-
tance to the programme of seminars and the UNCITRAL Trust Fund for sym-
posia. The Commission also expressed its appreciation to the Secretariat for its
efforts to conduct an expanded programme of seminars and symposia.

Furthermore, recalling its decision taken at its twenty-fourth session to en-
trust the Secretariat with the task of organizing, in the context of the twenty-
fifth session of the Commission, a Congress on International Trade Law,*” the
Commission noted with appreciation the preparations by the Secretariat for the
Congress, which was to take place during the third week of the Commission’s
session, that is from 18 to 22 May 1992. It was noted that the Secretariat had
published the final programme of the Congress.*™ The Commission also re-
called that the Congress—the session of which would be devoted to the fol-
lowing areas: process and value of unification of commercial law; sale of goods;
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supply of services; payments, credits and banking; electronic data interchange;
transport; disputc scttiement; and the future role of UNCITRAL —was to be a
contribution by the Commission to the activities of the Unitcd Nations Decade
of International Law.

Consideration by the General Assembly

At its forty-seventh session, the General Asscmbly, in its resolution 47/34
of 25 November 1992,*" adopted on the recommendation of the Sixth Com-
mittee,*"™ took note with appreciation of the report of the United Nations Com-
mission on International Trade Law on the work of its twenty-fifth session;*"”
took note with particular satisfaction of the completion and adoption by the Com-
mission of the Model Law on International Credit Transfers*”™ and of the Le-
gal Guide on International Countertrade Transactions;*"™ recommended the use
of the Legal Guide to partics involved in international countertrade transac-
tions; noted with satisfaction the entry into force on | November 1992 of the
United Nations Convention on the Carriage of Goods by Sea, 1978 (Hamburg
Rules);*' reaffirmed the mandate of the Commission, as the core legal body
within the United Nations systcm in the field of international trade law, to co-
ordinate legal activitics in that field in order to avoid duplication of cffort and
to promote efficiency, consistency and cohcrence in the unification and harmo-
nization of international trade law; reaffirmed the importance, in particular for
developing countries, of the work of the Commission concerned with training
and assistance in the field of international trade law and the desirability for it to
sponsor scminars and symposia to provide such training and assistance; ex-
pressed its appreciation to the Commission for organizing, as a contribution to
the activities of the United Nations Dccade of International Law, a Congress
under the theme “Uniform Commercial Law in the twenty-first century”, held
in New York from 18 to 22 May 1992, which provided a uscful assessment of
the progress made to date in the unification and harmonization of international
trade law and would assist the Commission and other organizations involved in
the unification and harmonization of international trade law in laying out the
course of their future work; repeated its invitation to those States that had not
yet done so to consider signing, ratifying or acceding to the conventions elabo-
rated under the auspices of the Commission; and requested the Fifth Commit-
tce to continue to consider granting travel assistance, within existing resources,
to the least developed countrics that were members of the Commission, as well
as, on an exceptional basis, to other developing countries that were members of
the Commission, at their request, to enable them to participate in the sessions
of the Commission and its working groups.

8. LEGAL QUESTIONS DEALT WITH BY THE SIXTH COMMIT-
TEE OF THE GENERAL ASSEMBLY AND BY AD HOC LE-
GAL BODIES

(a) Observer status of national liberation movements recognized by the
Organization of African Unity and/or by the League of Arab States

By its resolution 47/29 of 25 November 1992,*'' adopted on the recom-
mendation of the Sixth Committee,*'? the General Assembly, desirous of en-
suring the effective participation of national liberation movements recognized
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by the Organization of African Unity and/or by the Leaguc of Arab States, called
upon all States that had not done so, in particular those which were host to in-
ternational organizations or to conferences convened by, or held under the aus-
pices of, intcrnational organizations of a universal character, to consider as soon
as possible the question of ratifying, or acceding to, the 1975 Vicnna Conven-
tion on the Representation of States in Their Relations with Intcrnational Organ-
izations of a Universal Character;*'® and urged the States concerned to accord
to the delegations of the above-mentioned national liberation movements which
were accorded observer status by international organizations, the facilities, privi-
leges and immunities necessary for the performance of their functions in accor-
dance with the Convention.

(b) Status of the protocols additional to the Geneva Conveations of
1949 and relating to the protection of victims of armed conflicts

By its resolution 47/30 of 25 November 1992,%'* adopted on the recom-
mendation of the Sixth Committce,*'® thc Gencral Assembly, having consid-
ered the report®'® of the Seccretary-General on the status of the Protocols Ad-
ditional to the Geneva Convention of 1949 and relating to the protection of
victims of armed conflicts,*'” appreciated the virtually universal acceptance of
the Geneva Conventions of 1949 for the protection of war victims*'® and the
increasingly wide acceptance of the two additional Protocols of 1977; appealed
to all States partics to the Geneva Conventions of 1949 that had not yet done
so to consider becoming partics also to the additional Protocols at the carlicst
possible datc; and called upon all States which were alrcady parties to Protocol
1, or thosc States not parties, on becoming partics to Protocol 1, to consider mak-
ing the declaration provided for under article %) of that Protocol.

(¢) Consideration of effective measures to enhance the protection, se-
curity and safety of diplomatic and consular missions and repre-
sentatives

By its resolution 47/31 of 25 November 1992,**" adopted on the recom-
mendation of the Sixth Committee,*? the General Assembly took note of the
report of the Secretary-General;*?' strongly condemned acts of violence against
diplomatic and consular missions and representatives, as well as against mis-
sions and representatives to international intergovernmental organizations and
officials of such organizations, and emphasized that such acts could never be
justified; urged States to observe, implement and enforce the principles and rules
of international law governing diplomatic and consular relations and, in par-
ticular, to ensure, in conformity with their international obligations, the protec-
tion, security and safety of the missions, representatives and officials mentioned
above officially present in territories under their jurisdiction, including practi-
cal measures to prohibit in their territories illegal activities of persons, groups
and organizations that encouraged, instigated, organized or engaged in the per-
petration of acts against the sccurity and safety of such missions, representa-
tives and officials; also urged States to take all nccessary measures at the na-
tional and international levels to prevent any acts of violence against the
missions, representatives and officials mentioned above and to bring offenders
to justice; recommended that States should cooperate closely through, inter alia,
contacts between the diplomatic and consular missions and the receiving State,
with regard to practical measures designed to enhance the protection, security
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and safety of diplomatic and consular missions and representatives and with re-
gard to the exchange of information on the circumstances of all serious viola-
tions thereof; and callcd upon States that had not yet done so to consider be-
coming partics to the instruments rclevant to the protection, sccurity and safety
of diplomatic and consular missions and representatives.

(d) United Nations Decade of International Law

By its resolution 47/32 of 25 November 1992,* adopted on the recommen-
dation of the Sixth Committce,*> the General Assembly, recalling its resolution
44/23 of 17 November 1989, by which it had declared the period 1990-1999 the
United Nations Decade of International Law, expressing its appreciation for the
report of the Secretary-General,*?* submitted pursuant to Assembly resolution
46/53 of 19 December 1991, and having considercd the report of the Working
Group on the United Nations Decade of International Law submitted to the Sixth
Committee,*> expressed its appreciation to the Sixth Committee for the elabo-
ration, within the framework of its Working Group, of the programme for the ac-
tivities to be commenced during the second term (1993-1994) of the Decade, and
requested the Working Group to continue its work at the forty-cighth scssion in
accordance with its mandate and methods of work; and adopted the programme
for the activities to be commenced during the sccond term {1993-1994) of the Dec-
ade as an integral part of the resolution, to which it was annexed.

(e) Additional protocol on consular functions to the Vienna
Convention on Consular Relations

By its resolution 47/36 of 25 November 1992,%** adopted on the recom-
mendation of the Sixth Committee,*?’ thc General Assembly, having consid-
ered the report of the Secretary-General*?* containing the replics received from
Mcmber States and other States parties to the Vienna Convention on Consular
Relations*?* concerning an additional protocol on consular functions to that Con-
vention, noted with appreciation the valuable work done during its forty-fifth,
forty-sixth and forty-seventh sessions on the basis of the proposal concerning
the elaboration of an additional protocol on consular functions to the Vienna
Convention on Consular Relations; urged States, in applying the Vienna Con-
vention and corresponding provisions of other agreements, to accord full facili-
ties to consular officers in the performance of their functions; and took note of
the report of the Sixth Committec on the matter.**’

(f) Protection of the environment in times of armed conflict

By its resolution 47/37 of 25 November 1992,**' adopted on the recommen-
dation of the Sixth Committee,*** the General Assembly, recognizing the impor-
tance of the provisions of internationat law applicable to the protection of the en-
vironment in times of armed conflict and, in particular, both the rules of universal
applicability laid down in the Hague Convention respecting the Laws and Cus-
toms of War on Land, of 18 October 1907, with the Regulations annexed thereto,**
and the Geneva Convention relative to the Protection of Civilian Persons in Time
of War, of 12 August 1949,*** and the applicable rules of the Protocol Additional
to the Geneva Conveations of 12 August 1949, and relating to the Protection of
Victims of International Armed Conflicts (Protocol I), of 1977,%** and of the Con-
vention on the Prohibition of Military or Any Other Hostile Use of Environmen-
tal Modification Techniques, of 1976,%*® expressing its deep concern about envi-
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ronmental damage and depletion of natural resources, including the destruction of
hundreds of oil-well heads and the release and waste of crude oil into the sca,
during recent conflicts, noting that existing provisions of international law pro-
hibited such acts, concerned that the provisions of international law prohibiting
such acts might not be widely disseminated and applied, taking note of the Final
Declaration of the Second Review Conference of the Partics to the Convention
on the Prohibition of Military or Any Other Hostile Use of Environmental Modi-
fication Techniques,**” taking note also of the Rio Declaration on Environment
and Development,** adopted at the United Nations Conference on Environment
and Development at Rio de Janeiro on 14 June 1992, in particular principle 24
thereof, and other relevant decisions of the Conference, and expressing its appre-
ciation for the report of the Secretary-General**” submitted pursuant to General
Assembly decision 46/417 of 9 December 1991, urged States to take all measures
to ensure compliance with the existing international law applicable to the protec-
tion of the environment in times of armed conflict; appealed to all States that not
yet done so to consider becoming parties to the rclevant international conven-
tions; urged States to take steps to incorporate the provisions of international law
applicable to the protection of the environment into their military manuals and to
ensure that they were effectively disseminated; and requested the Scecretary-
General to invite the International Committee of the Red Cross to report on ac-
tivities undertaken by the Committee and other relevant bodics with regard to the
protection of the environment in times of armed conflict, and to submit the report
to the General Assembly at its forty-eighth session.

(g) Questions concerning the Charter of the United Nations and the
strengthening of the role of the Organization

In accordance with General Assembly resolution 46/58 of 9 Deccmber
1991, the Special Committee on the Charter of the United Nations and on the
Strengthening of the Role of Organization met at United Nations Headquarters
from 3 to 21 Fcbruary 1992,4%

The Special Committee began its work with a general debate on all items
concerning its mandate. All delegations that participated in the debate referred to
the fundamental changes that had occurred recently in the international political
climate, as well as to the Summit Mceting of the Security Council at the level of
Heads of State and Government, which had taken place on 31 January 1992. In
this new atmosphere, it was said, the United Nations had an increascd chance to
play its vital role in the field of the maintenance of international peace and secu-
rity and the peaceful scttlement of disputes. There was widespread agreement on
the need to enhance the effectiveness of the Organization to ensure that it would
successfully meet the challenges of this new era of international cooperation. In
this connection, the Special Committee was regarded as an appropriate forum for
discussing ideas towards this goal, and its past achievements were underscored.

In connection with the proposal by the Secrctary-General that he be au-
thorized to request advisory opinions from the International Court of Justice, a
request was made of the Legal Counsel of the United Nations for further clari-
fication. Such clarification was made by the Legal Counsel at the 164th plenary
meeting of the Special Committee, held on 18 February 1992.44!

With respect to the topic of the maintenance of international peace and se-
curity, the Special Committee had before it the document submitted by the Rus-
sian Federation entitled “New issues for consideration in the Special Commit-
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tee”,*2 as set out in paragraph 14 of the report of the Special Committee to the

General Assembly at its forty-fifth session;**” a further proposal by the same del-
cgation entitled “Draft declaration on the improvement of cooperation betwecn
the United Nations and regional organizations”;** as well as the proposal sub-
mitted by a group of States entitled “Implementation of the provisions of the
Charter of the United Nations rclated to assistance to third States affected by the
application of sanctions under Chapter VII of the Charter”.*** Under the same
topic, the Special Committce also had before it a “Proposal submitted by the
Socialist People’s Libyan Arab Jamahiriya with a view to enhancing the effec-
tiveness of the Sccurity Council in regard to the maintenance of international
peace and sccurity”,*® as well as the working paper submitted by Cuba, entitled
“Strengthening of the role of the United Nations in thc maintenance of interna-
tional peace and sccurity”.**” Comments made during the dcbate on the above-
mentioned documents are presented in the statement of the Rapporteur.**

With respect to the topic of the peaceful settlement of disputes between
States, the Special Committee had before it the proposal submitted by Guate-
mala at the forty-fifth session of the General Assembly entitled “Conciliation
rules of the United Nations”.**”

Upon the completion of the first reading of the draft conciliation rules, the
Working Group of the Whole took note that the delegation of Guatemala of-
fered to prepare and submit, at a later stage, a revised draft of its proposal, tak-
ing into consideration the comments made on the various articles of the draft
conciliation rules.

Consideration by the General Assembly

By its resolution 47/38 of 25 November 1992,** adopted on the recom-
mendation of the Sixth Committce,*>' the General Assembly took note of the
report of the Special Committee,** and requested the Special Committee, 4t its
session in 1993: (a) to accord priority to the question of the maintenance of in-
ternational peace and security in all its aspects in order to strengthen the role of
the United Nations and, in that context: (i) to continue its consideration of the
proposal on the enhancement of cooperation between the United Nations and
regional organizations; (ii) to continue its consideration of the proposal on the
implementation of the provisions of the Charter related to assistance to third
States affected by the application of sanctions under Chapter VII of the Char-
ter; (iii) to consider other specific proposals relating to the maintenance of in-
ternational peace and security already submitted to the Special Committee or
which might be submitted to it at its session in 1993; (b) to continue its work
on the question of the peaceful settlement of disputes between Statcs and, in
that context: (i) to consider the proposal on United Nations rules for the con-
ciliation of disputes between States; (ii) to consider other specific proposals re-
lating to the question; (c) to consider various proposals with the aim of strength-
ening the role of the Organization and enhancing its effectiveness.

(h) Report of the Committee on Relations with the Host Country

In accordance with General Assembly resolution 46/60 of 9 November
1991, the Committee on Relations with the Host Country continued its work,
in conformity with General Assembly resolution 2819 (XXVI) of 15 December
1971.%%* During the period under review, the Committee held four meetings and
approved the following recommendations and conclusions: considering that the
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maintcnance of appropriate conditions for the normal work of the delcgations
and the missions accredited to the United Nations was in the interest of the
United Nations and all Member States, the Committce appreciated the efforts
made by the host country for that purposc and was assured that all problems
raiscd at its mectings would be duly scttled in a spirit of cooperation and in ac-
cordance with international law; also considering that the security of the mis-
sions accredited to the United Nations and the safety of their personnel were
indispensable for their cffective functioning, the Committce appreciated the ef-
forts made by the host country to that end and anticipated that the host country
would continuc to take all measurcs nccessary to prevent any interference with
the functioning of missions; concerning travel regulations issucd by the host
country with regard to personnel of certain missions and staff members of the
Secretariat of certain nationalitics, the Committce took note of the recent lifting
of various travel controls by the host country. The Committec welcomed those
decisions and expressed the hope that remaining travel restrictions would be re-
moved by the host country as soon as possible. In that regard, the Committee
also noted the positions of the affected Member States, of the Secretary-General
and of the host country; and the Committee stressed the importance of the work
of its Working Group concerning problems of financial indcbtedness and wel-
comed the cooperation of all interested parties. It reminded all permanent mis-
sions to the United Nations and their personnel of their responsibilitics to meet
their financial obligations and took note of the concerns of the host country rc-
garding the matter. With a view to resolving the issues relating thereto, the Com-
mittce strongly supported the continuation of the Working Group’s efforts to find
a solution to the problem.

Consideration by the General Assembly

By its resolution 47/35 of 25 November 1992,*** adopted on the recom-
mendation of the Sixth Committee,*** the General Assembly endorsed the rec-
ommendations and conclusions of the Committee on Relations with the Host
Country contained in paragraph 55 of its report; cxpressed its appreciation for
the cfforts made by the host country and hoped that outstanding problems raised
at the meetings of the Committce would be duly resolved in a spirit of coop-
eration and in accordance with international law; welcomed the recent lifting of
travel controls by the host country with regard to certain missions and staff mem-
bers of the Secretariat of certain nationalitics, and urged the host country to con-
tinue to abide by its obligations to the United Nations and the missions accred-
ited to it; and stressed the importance of a positive perccption of the work of
the United Nations, and urged that efforts be continued to build up public aware-
ness by explaining, through all available means, the importance of the role
played by the United Nations and the missions accredited to it in the strength-
ening of international peace and security.

(§) Convention on jurisdictional immunities of
States and their property
By its decision 47/414 of 25 November 1992,%*% adopted on the recom-
mendation of the Sixth Committee,**” the General Assembly took note of the
report of the Working Group*™ established under its resolution 46/55 of 9 De-
cember 1991 to consider: (i) issues of substance arising out of the draft articles
on jurisdictional immunities of States and their property, adopted by the Inter-
national Law Commission at its forty-third session,**” (ii) the question of the
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convening of an international conference, to be held in 1994, or subsequently,
to conclude a convention on jurisdictional immunities of States and their prop-
erty; and decided to re-establish the Working Group at its forty-eighth session,
in the framework of the Sixth Committce, to continue consideration of those is-
sues in order to facilitate the successful conclusion of a convention.

(/) Consideration of the draft articles on the status of the diplomatic
courier and the diplomatic bag not accompanied by diplomatic cou-
rier and of the draft optional protocols thereto

By its decision 47/415 of 25 November 1992,** adopted on the recom-
mendation of the Sixth Committce,*®' the Gencral Assembly took note of the
report of the Vice-Chairman of the Sixth Committee who presided over the con-
sultations on the draft articles on the status of the diplomatic courier and the
diplomatic bag not accompanicd by diplomatic courier and of the draft optional
protocols thereto, %2 held in accordance with its resolution 46/57 of 9 Decem-
ber 1991.

(k) Request for an advisory opinion from the
International Court of Justice

By its decision 47/416 of 25 November 1992,*** adopted on the recom-
mendation of the Sixth Committee,*™ the General Assembly decided to con-
tinue its considcration of the item entitled “Request for an advisory opinion from
the Intcrnational Court of Justice™ at its forty-cighth scssion.

9. RESPECT FOR THE PRIVILEGES AND IMMUNITIES OF OF-
FICIALS OF THE UNITED NATIONS AND THE SPECIAL-
IZED AGENCIES AND RELATED ORGANIZATIONS

By its resolution 47/28 of 25 November 1992,%S adopted on the recom-
mendation of the Fifth Committee,**® the General Assembly took notc with grave
concern of the report submitted by the Secretary-General*®” on behalf of the
members of the Administrative Committee on Coordination, and of the devel-
opments indicated thercin; strongly deplored the unprecedented and still in-
creasing number of fatalitics which had occurred among United Nations per-
sonnel, including those engaged in peacekeeping operations; condemned and
deplored the disregard for Article 105 of the Charter of the United Nations dis-
played by some Member States; reiterated in its entircty its resolution 45/240
of 21 December 1990; requested the Secretary-General to take all necessary mea-
sures to ensure the safety of United Nations personnel, as well as those engaged
in peacekeeping and humanitarian operations; reminded host countries of their
responsibility for the safety of peacekeeping and all United Nations personnel
on their territory; strongly affirmed that disregard for the privileges and immu-
nities of officials had always constituted one of the main obstacles to the imple-
mentation of the missions and programmes assigned to the organizations of the
United Nations system by Member States; and requested the Sccretary-General
and Member States to continue their efforts to ensure respect for the privileges
and immunities of officials.
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10. COOPERATION BETWEEN THE UNITED NATIONS AND
THE ASIAN-AFRICAN LEGAL CONSULTATIVE COMMITTEE

By its resolution 47/6 of 21 October 1992,*** the General Asscmbly took
note with appreciation of the report of the Secretary-General on cooperation be-
tween the United Nations and the Asian-African Legal Consultative Commit-
tee;**” noted with satisfaction the continuing efforts of the Asian-African Legal
Consultative Committce towards strengthening the role of the United Nations
and its various organs, including the International Court of Justice, through pro-
grammes and initiatives undertaken by the Consultative Committec as well as
the commendable progress achicved towards enhancing cooperation between the
United Nations and the Consultative Committee in wider arcas; and noted with
appreciation the decision of the Consultative Committee to participate actively
in the programmes of the United Nations Decade of International Law.

B. General review of the legal activities of intergovernmental
organizations related to the United Nations

1. INTERNATIONAL LABOUR ORGANIZATION*"

The International Labour Conference, which held its 79th session at Geneva
in Junc 1992, adopted certain amendments to its Standing Orders:*7'

(@) Amendments to article 4, paragraph 2 (Selection Committee);

(h) Amcndments to article 9 (Adjustments to the membership of com-
mittees (formerly entitled “Procedure for the appointment of committees”));

() Amendments to article 14, paragraph 6 (Right to address the Confer-
ence);

(d) Amendments to article 25 (Order of business at the opening of each
session);

(¢) Amendments to article 72, paragraphs 1% and 2 (Official meetings);

() Amendments to article 75, paragraph 2 (Procedure for the nomination
of members of committees by the Government group).

The International Labour Conference also adopted a Convention and a Rec-
ommendation concerning the Protection of Workers’ Claims in the Event of the
Insolvency of their Employer.4”®

The Committee of Experts on the Application of Conventions and Recom-
mendations met at Geneva from 12 to 25 March 1992 and presented its re-
port.*7

A representation was lodged under article 24 of the ILO Constitution al-
leging non-observance of the Discrimination (Employment and Occupation)
Convention, 1958 (No. 111) by the Czech and Slovak Federal Republic.*”

A panel of the Fact-finding and Conciliation Commission on Freedom of
Association concerning South Africa was appointed during the 250th (May-
June 1991) session of the Governing Body. Its first meeting was held in Geneva
in October 1991, the second in South Africa in February 1992 and the third meet-
ing in Geneva in May 1992 at which it finalized its report.*”® That report was
transmitted according to the procedure in force, through the Governing Body
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(253rd scssion, May-June 1992), to the Economic and Social Council of the
United Nations. The Economic and Social Council, in turn, on 20 July 1992,
adopted a resolution noting the report and its reccommendations and calling on
the Government of South Africa to rcport on its implementation of them by 31
December 1992.%77

The Commission of Inquiry appointed under article 26 of the ILO Consti-
tution to cxamine the complaint concerning the non-observance by Cote d’Ivoire
of the Freedom of Assaciation and Protection of the Right to Organize Conven-
tion, 1948 (No. 87), met in October-November 1991 and adopted its report,*™
which was noted by the Governing Body at its 251st session (November 1991).

The Governing Body, which met at Geneva, considercd and adopted the
following reports of its Committee on Frcedom of Association: the 281st and
282nd reports,*” at its 252nd session (February-March 1992); the 283rd Re-
port™™ at its 253rd session (May-June 1992); and the 284th and 285th re-
ports*"* at its 254th session (November 1992).

2. UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND
CULTURAL ORGANIZATION

(a) International Regulations

Entry into force of instruments previously adopted

In the period under review, no multilateral conventions or agreements
adopted under the auspices of UNESCO entered into force.

() Human Rights

Examination of cases and questions concerning the exercise of human rights
coming within UNESCO’s fields of competence

The Committee on Conventions and Recommendtions met in private ses-
sion at UNESCO headquarters from 12 to 14 May and from 22 to 23 October
1992, in order to examine communications which had been transmitted to it in
accordance with Executive Board decision 104 EX/3.3.

At its first 1992 session, the Committee examined 39 communications, of
which 33 werc examined with a view towards their admissibility and 6 were ex-
amined on their substance. Of the 33 communications examined as to admissibil-
ity, 4 were declared admissible, 1 was declared irreceivable and 8 were struck from
the list since they were considered as having been settled or did not appear to
warrant further action. The examination of 30 communications was suspended.
The Committee presented its report to the Executive Board at its 139th session.

At its second 1992 session, the Committee had before it 31 communica-
tions, of which 23 were examined as to their admissibility and 8 were exam-
incd on their substance. Of the 23 communications examined as to their admis-
sibility, 2 were dcclared admissible, none was declared irreceivable and 3 were
struck from the list since they were considered as having been scttled. The ex-
amination of 28 communications was suspended. The Committee prescnted its
report on its examination of these communications to the Executive Board at its
140th session.
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3. INTERNATIONAL CIVIL AVIATION ORGANIZATION

(a) Work programme of the Legal Committee of [CAO

During the 29th scssion of the Assembly, the Legal Commission had for
its considcration the general work programme of the Legal Committec cstab-
lished by the Legal Committee at its 28th scssion and as amended by the Coun-
cil on 17 June 1992. The Commission noted that the Council had decided to
give the highest priority to the item “Consideration, with regard to global navi-
gation satellite systems (GNSS), of the establishment of a legal framework”. As
a result of its deliberations, the Commission agreed that the General Work Pro-
gramme of the Legal Committee should include the following items in the or-
der of priority indicated:

(i) Consideration, with regard to global navigation satellite systems, of
the establishment of a legal framework;

(ii) Action to expedite ratification of Montreal Protocols Nos. 3 and 4 of

the Warsaw System;

(iii) Study of the instruments of the Warsaw System;

(iv) Liability of air traffic control agencies;

(v) Liability of air traffic control agencies;

(vi) United Nations Conveation on the Law of the Sea: implications, if
any, for the application of the Chicago Convention, its annexes and
other international air law instruments.

The Assembly adopted the recommendations and decisions of the Legal
Commission regarding the Work Programme of the Legal Committec. When
considering the first item on the General Work Programme of the Legal Com-
mittee, the Assembly decided that there was an urgent need for the Council to
clearly establish the objectives of the first item in the General Work Programme
so as to enable the Legal Committee to undertake this task.

The Assembly adopted resolution A29-19: Legal aspects of the global air-
ground communications.

The Assembly requested the Secretary-General to study the subject of state/
civil aircraft with a view towards advising the Council as to what consequen-
tial constitutional and related legal matters might arise, as well as the associ-
ated methodology for addressing them.

The Assembly reconfirmed the importance of resolution A27-3, in particu-
lar, the necessity for States to ratify ICAO international air law instruments.

The Assembly reconfirmed the decision of its 23rd scssion that only prob-
lems of sufficient magnitude and practical importance requiring urgent interna-
tional action should be included in the work programme in the legal field.

The Assembly decided that the Secretary-General should continue to moni-
tor the work of the United Nations Committee on the Peaceful Uses of Quter
Space.

During its 137th session, _in November 1992, the Council approved the Gen-
eral Work Programme of the Legal Committee and requested the Secretary-
General to undertake a study on the subject of state/civil aircraft.
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(b) Other resolutions of legal significance adopted by the 27th
session of the ICAQ Assembly

(i) Resolution A29-3. Global rule harmonization

The purpose of this rcsolution is to promote the harmonization of national
rules regarding the application of ICAO standards. While globalization in inter-
national civil aviation operation is gaining momentum, the harmonization of na-
tional rules for the application of ICAO standards is not in stcp. Regulations
tend to differ from State to State, causing costly incompatibility problems. Har-
monization of rules by Statcs, bilatcrally and multilaterally, in cooperation with
ICAO, could lead to better consistency in implementation of the international
standards contained in the anncxes to the Chicago Convention.

(ii) Resolution A29-5. Consolidated statement of continuing ICAQ policies re-
lated to the safeguarding of international civil aviation against acts of un-
lawful interference

The purpose of this resolution, which supersedes resolution A27-7, is to
facilitate the implementation of all relevant Assembly resolutions on aviation
sccurity by making their texts more readily available, understandable and logi-
cally organized and to ensure that such a consolidated statement remains up to
date and reflccts the policies of the Organization as they exist at the end of each
regular Assembly session.

(iii) Resolution A29-6. Role of ICAQ in the implementation of the Convention
on the Marking of Plastic Explosives for the Purpose of Detection and of
the resolution in the Final Act

This resolution invites the 29th Assembly to endorse the decision of the

Council to assume the functions assigned to it by the Convention. The functions

assigned to the Council under the Convention reflect the political will of States

to take advantage of the existing mechanism of ICAO, the human resources of
the Secretariat and the cooperation of the Council to achicve a successful and co-
ordinated implementation of the Convention and of the resolution. Although the

Convention has not yet entered into force, these functions assigned to ICAO, which

are referred to in several articles of the international instrument, provide all the

elements, structure and working methods required for the implementation of the

Convention when it enters into force, and of the resolution in the Final Act.

(c) Privileges, immunities and facilities

A new Headquarters Agreement between the International Civil Aviation
Organization and the Government of Canada, signed at Calgary and Montreal
on 4 and 9 October 1990, respectively, entered into force on 20 February 1992
by an exchange of notes between the Secretary of State for External Affairs of
Canada and the President of the Council of ICAO. The new Headquarters Agree-
ment supersedes the Headquarters Agreement signed on 14 April 1951. )

A Tax Reimbursement Agreement between the United States of America
and the International Civil Aviation Organization was signed at Montreal on 14
July and entered into force on that date.

The 29th session of the Assembly recalled resolution A26-3 and appealed
once again to all Contracting States to become parties to, or to apply the prin-
ciples of, the Convention on the Privileges and Immunities of the Specialized
Agencies adopted by the United Nations General Assembly in November 1947,
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4. WORLD HEALTH ORGANIZATION

(a) Constitutional and legal developments
During 1992, the following countrics bccame members of the World Health
Organization by deposit of an instrument of acceptance of the Constitution, as
provided for in articlcs 4, 6 and 79(b) thercof:

Kyrgyzstan 29 April 1992
Armeni 4 May 1992
Republic of Moldova 4 May 1992
Tajikistan 4 May 1992
Slovenia 7 May 1992
Uzbcekistan 22 May 1992
Georgia 26 May 1992
Croatia 11 June 1992
Turkmenistan 2 July 1992
Kazakhstan 19 August 1992
Bosnia and Herzegovina. .o 10 September 1992
Azerbaijan 2 October 1992

At the end of 1992, there were thus 182 States members and two associate
members of WHO.

The amendments to articles 24 and 25 of the Constitution,**? adopted in
1986 by the Thirty-ninth World Health Asscmbly to incrcase membership of the
Executive Board from 31 to 32, had been accepted by 90 member States as at
31 December 1992; acceptances by two thirds of the member States is required
for the amendments to enter into force.

(b) Health legislation

The period was charactcrized by particularly intensive legislative activity
at the national level in the health and environmental sectors, owing partly to
major health reforms in progress in, for example, the countries of Central and
Eastern Europe. Cooperation between WHO and various bodies in the Russian
Federation concerncd with health legislation was particularly intensive. In an
innovative approach, WHO/PAHO initiated direct cooperation in the field of
health legislation with the legislative assemblies of various countrics in the re-
gion of the Americas; to facilitate this process, WHO/PAHO has developed
model legislation in a number of priority areas and prepared comparative leg-
islative analyses.

The cornerstone of WHO's activities at the global level in the field of in-
formation transfer remains the quarterly International Digest of Health Legis-
lation. This journal, widely used by health policy-makers and public health work-
ers at all levels, serves as the basis for intensive clearing-house activities
designed to ensure that member States have access to the information they re-
quire in a user-friendly form. Indeed, the number of requests for information on
legislative matters was at a higher level than in previous years. Increasingly, the
materials published in the Digest, and the other extensive documentation avail-
able to WHO, is being made available to member States in other forms, such as
computerized databases. Thus, such databases have now been established in such
priority subjects as HIV/AIDS legislation, “tobacco or health” legislation and
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organ transplantation legislation. In the region of the Americas, the LEYES data-
base, containing an Index to Latin American and Caribbean health legislation,
continues to be produced by PAHO and is now available in compact-disc form
(LILACS-CD-ROM). A computerized listing of health legislation enacted or is-
sued in Europe during the period 1990-1991 was issucd in 1992 by the Re-
gional Office for Europe.

Technical support to countries in the ficid of health legislation took diverse
forms in the different regions. Thus, WHO provided support to India in a project
to review existing public hcalth laws, and suggestions were made for a com-
prehensive and unified approach to health legislation, for enforcement on a na-
tional basis. A number of workshops were organized, with WHO input, in dif-
ferent parts of the country, with a view to identifying the various aspects of
health to be incorporated into existing legislation. Support was given to Thai-
land in reviewing draft legislation on AIDS. The Regional Office for Africa re-
ceived an unprecedented number of requests for cooperation in the develop-
ment of health legislation. Furthermore, that office undertook an evaluation
designed to measure the impact of health legislation at the national, district, and
community levels. The Regional Office for the Eastern Mediterranean is work-
ing closely with member States in that rcgion to develop an appropriate health
legislation framework, based on precise legal standards; such a framework is
perceived to be an essential prerequisite for the cffective and efficient utiliza-
tion of health resources.

WHO continued to actively monitor and report on all significant interna-
tional, national, and subnational legal instruments dcaling with HIV/AIDS and
was closcly involved in a number of conferences and meetings at which the le-
gal, human rights and ethical aspects of AIDS were on the agenda. It also con-
tinued to monitor laws, codes and other mcasures for the implementation of the
International Code of Marketing of Breast-milk Substitutes. A number of work-
shops were convened to discuss some of the legal and policy issues involved in
the implementation of the Code at the national level, and direct assistance was
given to a number of countries in the development of implementing legislation.

WHO was actively involved in the preparations for the World Conference
on Human Rights, to be held in Vicnna from 14 to 25 June 1993. It was also
involved in the preparation of a series of position papers for the Conference,
and also commissioned a major report entitled Human Rights in Relation to
Women’s Health. As far as possible, WHO has been represented at meetings by
the United Nations on human rights issues, and there has been close coopera-
tion with the United Nations Centre for Human Rights. Similarly, close work-
ing relations have been maintained with other agencies and bodies, inside and
outside the United Nations system, with an interest in legislative matters.

The WHO Regional Office for the Americas, operating through the Pan
American Sanitary Bureau,®* also hosted and was actively involved in several
workshops and conferences dealing with different aspects of biocthics. These
included the Workshop on the Ethical and Legal Aspccts of AIDS in the An-
dean Region, 10-12 March 1992, the Ibcroamerican Intensive Course on Bio-
ethics at the Kennedy Institute of Ethics, 24-30 May 1992, and the Third Inter-
national Conference on Health Law and Ethics, held at Toronto, 1992.
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5. WORLD BANK

(a) IBRD, IFC AND IDA: membership

During 1992, the following 16 countrics became members of the Intcrna-
tional Bank for Reconstruction and Development: Armenia, Azerbaijan, Be-
larus, Estonia, Georgia, Kazakhstan, Kyrgyzstan, Latvia, Lithuania, Marshall Is-
lands, Moldova, Russian Federation, Switzerland, Turkmenistan, Ukraine and
Uzbekistan. During the same period, Belarus, the Comoros, Equatorial Guinea,
the Lao People’s Democratic Republic, the Marshall Islands and Switzerland
became members of the International Finance Corporation, and Kazakhstan, Kyr-
gyzstan, Latvia, Portugal, the Russian Fedceration, Switzerland and Uzbckistan
became members of the International Development Association. On 31 Decem-
ber 1992, membership in IBRD, IFC and 1DA stood at 172, 149 and 147, re-
spectively.

(b) Legal framework for the treatment of foreign investment

In April 1991, the Development Committee, which is a Joint Ministerial
Committee of the Boards of Governors of the Intcrnational Monetary Fund and
the World Bank, requested the Multilateral Investment Guarantee Agency
(MIGA) to prepare a “legal framework” to promote foreign direct investment.
Realizing that this was a matter of interest to all World Bank Group institutions,
the President of these institutions assigned the project to a small working group
consisting of their General Counsel.

The approach followed by the task force was described in a progress re-
port submitted to the April 1992 mecting of the Development Committee and
published in volume I of the Legal Framework for the Treatment of Foreign In-
vestment. The report explained that the World Bank Group could not issue bind-
ing rulcs to govern the conduct of member States in this or other fields. A draft
convention could of course have been prepared and opencd for signature by in-
terested countries. The working group however found it more advisablc at the
current stage to prepare a set of guidelines embodying commendable approaches
which would not be legally binding as such but which could greatly influence
the development of international law in this area in view of their preparation by
organizations of universal membership after broad consultations and their even-
tual issuance by no less an authority than the Development Committee.

First drafts of the guidelines and of their accompanying explanatory report
were circulated to the Executive Directors of the World Bank, IFC and MIGA
in May 1992. Extensive consultations followed with the Exccutive Directors, as
well as with other representatives of interested member countries, intergovern-
mental organizations, business groups and international legal associations. In the
consultations, it became clear that certain clarificaticns and modifications were
necessary or desirable. These were incorporated into the text but did not fun-
damentally change its basic balance.

The resulting guidelines cover each of the four main arcas usually dealt
with in investment treatics, namely the admission, treatment, and expropriation
of foreign investments and the settlement of disputes between Governments and
forcign investors. Although they are based on gencral trends distilled from de-
tailed surveys of existing legal instruments (published in volume I of the Legal
Framework for the Treatment of Foreign Investment), the guidelines are formu-
lated in such a manner as also to incorporate policies that the World Bank Group
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institutions have been advocating in recent ycars. This approach, aimed at pro-
gressively developing rather than merely codifying applicable rules in the field,
has made possible the formulation of progressive standards which are open, fair
and consistcnt both with emerging rules of customary international law and with
commendable practices identificd by the World Bank Group.

The guidelines and accompanying report were submitted to the Develop-
ment Committee for consideration at its Scptember 1992 meeting. The Com-
mittee reviewed the guidelines with interest and catled them to the attention of
member countries. In so doing, the Committee noted, in the words of the com-
muniqué of its meeting, that the guidelines should “scrve as an important step
in the progressive development of international practice in this arca.”

(¢) Multilateral Investment Guarantee Agency (MIGA)

Signatories and members

The Convention Establishing the Multilateral Investment Guarantce Agency
(thc “Convention™) was opened for signature to member countries of the World
Bank and Switzerland in October 1985. As of 31 December 1992, the Conven-
tion has becn signed by 137 countries. During 1992, requirements for member-
ship were completed by the following: Argentina, Azerbaijan, Belarus, Bcel-
gium, Belize, Bulgaria, Estonia, Georgia, Gambia, Honduras, Israel, Mali,
Mauritania, Morocco, Nicaragua, Paraguay, Romania, Russian Federation, Sey-
chelles, Trinidad and Tobago, Uganda, United Republic of Tanzania and Zim-
babwe.

By resolution No. 40 of the MIGA Council of Governors, adopted on 24
Scptember 1992, schedule A to the Convention was amended by reclassifying
Greece from a Category Two to a Category Onc country. Greece became the
second country to be reclassified (Spain was reclassificd as a Category One coun-
try in 1988).

Guarantee operations

MIGA guarantees or insures foreign investments in developing countries
against the following non-commercial risks: expropriation, inconvertibility or
impossibility of transfer of local currency, war and civil disturbance, and breach
of contract. As of 31 December 1992, the Agency had insured or reinsured 45
projects that facilitated almost US$ 3 billion in total investments. MIGA’s ag-
gregate contingent liability for these investmcents is approximately $600 mil-
lion. During 1992, investors holding MIGA guarantces came from: Canada, Den-
mark, France, Germany, Japan, Luxembourg, Netherlands, Norway, Saudi
Arabia, United Kingdom and United States. In the same year, host countries of
covered investments were: Argentina, Bangladesh, Chile, China, Czech and Slo-
vak Federal Republic, El Salvador, Ghana, Guyana, Indonesia, Jamaica, Mada-
gascar, Pakistan, Poland, Turkey, Uganda and United Republic of Tanzania.

Host country investment agreements between MIGA and its member States

In accordance with the directives of article 23(b)(ii) of the Convention, the
Agency concludes bilateral investment agreements with developing membcr
countries to ensure that MIGA is afforded treatment no less favourable than that
accorded by the member country concerned to any State or other public entity
in an investment protection treaty or any other agreement relating to foreign in-
vestment with respect to the rights to which MIGA may succeed as subrogee of

266



a compensated guarantee holder. As of 31 December 1992, MIGA had con-
cluded a total of 28 such agreements; in 1992, the Agency concluded agree-
mcnts with the following 15 countrics: Albania, Azerbaijan, Bulgaria, Czech and
Slovak Federal Republic, El Salvador, Estonia, Indonesia, Isracl, Jamaica, Ni-
geria, Romania, Sri Lanka, Uganda and Zambia.

In accordance with the dircctives of articlc 18(c) of the Convention, the
Agency also negotiates agreements on the usc of focal currency. These agree-
ments cnable MIGA to dispose freely of local currency acquired by it as a re-
sult of subrogation arising from a claim paid by the Agency. As of 31 Deccm-
ber 1992, MIGA had concluded a total of 34 such agreements; and in 1992, the
Agency concluded agrecments with the following 16 countries: Albania, Ar-
gentina, Azerbaijan, Bulgaria, Czech and Slovak Federal Republic, El Salvador,
Estonia, Indonesia, Isracl, Jamaica, Nigeria, Romania, Sri Lanka, Uganda and
Zambia.

Atticle 15 of the Convention requires that before issuing a guarantee MIGA
must obtain the approval of the host member country in which the investment
is contcmplated. In order to expedite the process, MIGA ncgotiates arrange-
ments with host country Governments that provide a degrce of automaticity in
the approval procedure. As of 31 December 1992, MIGA had concluded a total
of 38 such agrcements; and in 1992, the Agency concluded agrcements with the
following 19 countrics: Albania, Azerbaijan, Bahamas, Bulgaria, Czech and Slo-
vak Federal Republic, El Salvador, Estonia, Israel, Jamaica, Kazakhstan, Kyr-
gyz:‘}tan, Lithuania, Morocco, Nigeria, Pcru, Romania, Sri Lanka and Zam-
bia.

{d) International Centre for Settlement of Investment Disputes

Signatures and ratifications

During 1992, the Convention on the Settlement of [nvestment Disputes be-
tween States and Nationals of Other Statcs (the ICSID Convention)*® was
signed by 12 countries: Armenia, Azerbaijan, Belarus, Estonia, Georgia, Kazakh-
stan, Lithuania, Moldova, Russia, Turkmenistan, United Republic of Tanzania
and Uruguay. Eight of them — Armenia, Azerbaijan, Belarus, Estonia, Georgia,
Lithuania, Turkmenistan and United Republic of Tanzania — also ratificd the
ICSID Convention in the couse of the year. With these ncw signatures and rati-
fications, the number of signatory States and Contracting States reached 121 and
105 respectively.

Disputes before the Centre

During 1992, arbitration proceedings werc instituted in two new cases,
Vacuum Salt Products Ltd. v. Government of the Republic of Ghana (case ARB/
92/1) and Scimitar Exploration Limited v. Bangladesh and Bangladesh Oil, Gas
and Mineral Corporation (case ARB/92/2).

In May 1992, an Award was rendered in SPP (ME) v. Arab Republic of
Egypt (casc ARB/84/3). In June 1992, an ad hoc Committee was constituted un-
der article 52 of the ICSID Convention to consider an application for annul-
ment of that Award.

In December 1992, a Decision was rendered by the ad hoc Committee in
Amco Asia Corporation et al. v. Republic of Indonesia (case ARB/87/3). The
Decision rejected the parties’ application for annulment of the Award of 5 June
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1990 and annulled the 17 October 1990 Decision on Supplemental Decisions
and Rectification of the Award.

As of 31 December 1992, two other cases were pending before the Cen-
tre: Société d’Etudes de Travaux et de Gestion S.A. - SETIMEG v. Republic of
Gabon (case ARB/87/1) and Manufacturers Hanover Trust Company v. Arab
Republic of Egypt and the General Authority for Investment and the Free Zones
(casc ARB/89/1).

Consents to ICSID arbitration in investment treaties

Bilatcral investment trcatics frequently contain provisions sctting forth the
consent of cach State party to the treaty to submit to arbitration under the
ICSID convention or the ICSID Additional Facility Rules®*® disputes with in-
vestors from the other State party to the treaty. In the course of 1992, the num-
ber of bilateral investment treatics with such provisions surpassed 150. Also dur-
ing 1992, there was concluded the first multilateral treaty with provisions of this
type, the North American Free Trade Agreement (NAFTA), signed by Canada,
Mexico and the United Statcs of America in Deccmber 1992, The provisions of
its Investment chapter, on the “Scttlcment of disputes between party and an in-
vestor of another party,” provide for the resolution of such disputes by arbitra-
tion undcr the ICSID Convention or under the ICSID Additional Facility Rules
or under the UNCITRAL Arbitration Rules,*” with the Sccretary-General of
ICSID acting as the appointing authority of arbitrators.

6. INTERNATIONAL MONETARY FUND

MEMBERSHIP ISSUES
(i) Succession to membership

On 14 December 1992, the Fund determined that the former Socialist Fed-
eral Republic of Yugoslavia had ceased to exist, and therefore ceased to be a
member of the Fund. At the same time, the Fund decided that the Republic of
Bosnia and Herzegovina, the Republic of Croatia, the former Yugoslav Repub-
lic of Maccedonia, the Republic of Slovenia and the Federal Republic of Yugo-
slavia (Serbia and Montenegro) werc the successors to the assets and liabilitics
of the former Socialist Federal Republic of Yugoslavia in the Fund and, subject
to specified conditions, might succeed to its membership in the Fund. The Re-
public of Croatia, the former Yugoslav Republic of Macedonia and thc Repub-
lic of Slovenia succeeded to Fund membership with effect from 14 December
1992 with a quota of SDR 180.1 million, SDR 33.5 million and SDR 99 mil-
lion, respectively.

The Fund also considered in December 1992 the status of the Czech and
Slovak Federal Republic in the Fund and determined that it would cease to ex-
ist, and therefore would cease to be a member of the Fund, as of 1 January 1993.
At the same time, the Fund decided that the Czech Republic and the Slovak
Republic shall be the successors to the assets and liabilitics of the Czech and
Slovak Federal Republic in the Fund and may, subject to specified conditions,
succeed to its membership in the Fund with a quota of SDR 589.6 million and
SDR 257.4 million, respectively. The Czech Republic and the Slovak Republic
succeeded to Fund membership with effect from 1 January 1993.
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(ii) Accession to membership

During the course of 1992, the following countries acceded to membership
in the Fund, with the following quotas:***

Moember Date Quirta
Lithuania 29 April 1992 SDR 69 million
Georgia 5 May 1992 SDR 74 million
Kyrgyastan 8 May 1992 SDR 43 million
Latvia ... . 19 May 1992 SDR 61 mitlion
Marshall Islands............... 21 May 1992 SDR 1. 5 million
Estonia 26 May 1992 SDR 31 million
ATTCMIBeccesiecseneiarisnsnsesnis 28 May 1992 SDR 45 million
Switzerland ......ooeeceenncnnn 29 May 1992 SDR 1,700 million
Russian Federation .. 1 June 1992 SDR 2,876 million
Belarus ...... 10 July 1992 SDR 187 million
Kazakhstan v 15 July 1992 SDR 165 million
Republic of Moldova....... 12 August 1992 SDR 60 million
UKrtine......uuecvniiecnnnnenns 3 September 1992 SDR 665 million
AzetDAGan ..c.ecreecrcnerinnnee 18 September 1992 SDR 78 million
Uzbekistan.......ccirescuenee 21 Scptember 1992 SDR 133 million

22 September 1992 SDR 32 million
23 September 1992 SDR 6.5 million

Turkmenistan
San Marino ...

Total Fund membership as of 31 December 1992 stood at 177 members.

REPRESENTATION OF MEMBER COUNTRIES

At the 1992 annual meetings, the Chairman of the Board of Governors, fol-
lowing the recommendations of the Joint Procedures Committee, took a scries
of decisions concerning the represcntation of Haiti, Somalia and Yugoslavia in
the Fund. With respect to Haiti, the Chairman decided to accept the credentials
of the delegation appointed by the government-in-exile of President Jcan-
Bertrand Aristide, thus denying the credentials of the delegation appointed by
the government in Port-au-Prince that was in effective control of the territory
and administration of the member. In the case of Somalia, the Chairman de-
cided to leave the seat of Somalia unfilled. Finally, for Yugoslavia, the Chair-
man denied the credentials of the delegation from the Federal Republic of Yu-
goslavia (Serbia and Montenegro), and the seat of Yugoslavia was left unfilled
for the annual meetings.

In the light of those decisions, the Executive Board on 30 October 1992
endorsed a series of proposals concerning the Fund’s relations with the above
three members. With respect to Haiti, the Board decided that the Governor ap-
pointed by the Government of President Aristide would continue to be accepted
as Governor of the Fund and that that Government would be asked to perform,
on behalf of Haiti, all obligations of membership. With respect to Somalia and
Yugoslavia, the Board found that there were at that time no Governors for these
members but that the designation of their respective fiscal agents and deposi-
tories would remain effective. The Fund would therefore continue to deal with
those fiscal agents and depositories.
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THIRD AMENDMENT OF THE FUND’S ARTICLES OF AGREEMENT

The third amendment of the Articles of Agreement of the Fund*®” entered

into force on 11 November 1992, the date on which the Fund certified to its
members that it had been accepted by three fifths of the Fund’s members hav-
ing 85 per cent of the total voting power. This amendment empowers the Fund
to suspend the voting and certain rclated rights of a member that persists in its
failurc to fulfil any of its obligations under the Articles other than obligations
with respeet to SDRs. Suspension may be imposed by a decision of the Execu-
tive Board with a 70 per cent majority of the total voting power.

NINTH GENERAL REVIEW OF QUOTAS

An increase in the total of the quotas of Fund members was authorized by
the Board of Governors in 1990 and proposcd to those countries that were Fund
members on 30 May 1990. The resolution of the Board of Governors provides
that no increase in quotas shall become effective before members having not
less than 85 per cent of the total of quotas on 30 May 1990 have consented to
the increcases in their quotas during the period ending 30 December 1991, or af-
ter 30 December 1991, members having not less than 70 per cent of the total of
quotas on 30 May 1990 have conscnted to the increases in their quotas. The
resolution of the Board of Governors also specifies that no quota increase shall
come into effect before the effective date of the third amendment of the Fund’s
Atrticles. On 11 November 1992, the Executive Board determined that the above
requircments had been fulfilled. The total level of Fund quotas was SDR
141.992.3 million as of 18 December 1992.

Under the resolution adopted effective 28 June 1990, each member must
consent to its increase in quota by 31 December 1991 and pay to the Fund the
increase in its quota within 30 days after its consent or the date on which the
requirements set forth in the above paragraph were satisfied, whichever was later,
provided that the Executive Board was given the authority to extend both the
consent and payment periods as it might determine. Following three previous
extensions to 30 June, 30 September and 30 November 1992, respectively, the
Executive Board extended, on 30 November 1992, the period of consent to the
increascs in quotas from that date to 31 May 1993. It also extended the original
30-day payment period by 45 days.

TERMINATION OF ENLARGED ACCESS POLICY AND ESTABLISHMENT
OF NEW ACCESS LIMITS

The quota increases under the Ninth General Review enable the Fund to
make its resources available to its members without the need for borrowing. Ac-
cordingly, the enlarged access policy under which the Fund had since 1981 bor-
rowed from official sources to supplement its own resources and to finance mem-
bers’ purchases, was terminated with the effectiveness of the quota increases
under the Ninth General Revicw. Access limits in relation to the new quotas
were established and became effective when the quota increases under the Ninth
General Review became effective on 11 November 1992. Under the new limits,
members may have an access to the Fund’s general resources under the credit
tranches and the extended fund facility up to an annual limit of 68 per cent of
quota and a cumulative limit of 300 per cent of quota, net of scheduled repur-
chases.
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MEMBERS WITH OVERDUE FINANCIAL OBLIGATIONS — LEVYING OF SPECIAL
CHARGES DISCONTINUED

In order to assist members in protracted arrears to the Fund, the Board has
in recent years modificd the system of special charges on overdue financial ob-
ligations to the Fund. At its review of the system of special charges in April
1992, the Executive Board concluded that, in the cases of members in pro-
tracted arrears, the application of special charges could have the effect of com-
pounding the scverity of the arrcars problem and complicating the cfforts by all
partics to arrive at a solution. The Board thercfore decided to discontinue levy-
ing special charges in the General Resources Account on all members with over-
due obligations outstanding for six months or more with effect from 1 May 1992,

DEBT AND DEBT-SERVICE REDUCTION OPERATIONS — AMENDMENT

In June 1992, thc Fund amended the original dccision on Fund support for
debt and debt-service reductions operations, adopted on 19 December 1989, in
order to allow the use of additional resources for collateralization of principal
in reduccd intcrest par bond exchanges. Previously, Fund resources were not
available for this purpose. Under the decision, as amended in Junc 1992, sct-
aside resources are 10 be used in support opcrations involving principal reduc-
tion, whilc additional resources are to be used for intercst support for debt and
debt-service reduction operations or for collateralization of principal in reduced
intcrest par bond cxchanges.

ENHANCED STRUCTURAL ADJUSTMENT FACILITY (ESAF) — AMENDMENTS

In April 1992, the Fund expanded eligibility to use the ESAF Trust to 11
more members: Albania, Angola, Céte d’Ivoire, Dominican Republic, Egypt,
Honduras, Mongolia, Nicaragua, Nigcria, Philippincs and Zimbabwe. All these
countrics share characteristics, such as low per capita incomes, high debt bur-
dens and protracted balance of payments difficulties, with those members al-
ready eligible to borrow under ESAF. Access under ESAF for newly eligible
members is expected to be lower than access for the other eligible members be-
cause the ncwly eligible members have agreed to rely exclusively on ESAF Trust
Resources. By contrast, the other eligible members continue to have access to
SAF resources to fund their ESAF arrangements.

In July 1992, the Fund extended the commitment period for ESAF Trust
loans to the end of November 1993,

RATE OF CHARGE ON THE USE OF FUND RESOURCES — UNIFICATION

In December 1992, the Executive Board concluded that the distinction be-
tween the use of ordinary and borrowed resources was no longer relevant for
purposes of sctting the rate of charge, and decided to simplity the Fund’s sched-
ule of charges by adopting effective 1 May 1993 a single unified rate of charge
that would apply to all outstanding uses of Fund resources.

GENERAL ARRANGEMENTS TO BORROW

Established in 1962, the Genceral Arrangements to Borrow (GAB) permit
the Fund to borrow, in certain circumstances, from 11 industrial countries (in-
cluding Switzerland, which was not a member of the Fund in 1962). In Octo-
ber 1992, the Exccutive Board renewed the GAB for a period of five years from
26 December 1993 and approved an amendment to the GAB to reflect Switzer-
land’s membership in the Fund. The amendment of the GAB entered into effect
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on 22 December 1992, following concurrence by all participants in the GAB.
The borrowing agreement between Saudi Arabia and the Fund in association with
thc GAB was also renewed in December 1992 for a period of five years from
26 December 1993.

MODIFICATION OF ARTICLE [V CONSULTATION CYCLES

Consultations with members of the Fund arc provided for by Article 1V of
the Fund’s Articles of Agreement. Through them, the Fund fulfils its obligations
to excrcise surveillance over the exchange rate policies of its members.

In principle, consultations are held annually. However, as described in the
rclevant section of the 1991 United Nations Juridical Yearbook, the schedule of
Atticle 1V consultations for certain categorics of members was changed tempo-
rarily in November 1991. Certain members were shifted from the annual con-
sultation cycle to the bicyclic procedure, while most members formerly on the
bicyclic proccdure were shifted to a cycle in which consultations take place ev-
ery 24 months. Normal consultation cycles were restored in November 1992
when the Board reviewed and terminated the above temporary schedule of con-
sultation cycles.

STATUS UNDER ARTICLE VIII OR ARTICLE XIV

Under article XIV of the Fund’s Articles of Agrcement, a member may
choose, when joining the Fund, to avail itscif of transitional arrangements,
thereby maintaining and adapting existing restrictions on the making of pay-
ments and transfers for current intcrnational transactions. Mcmbers of the Fund
accepting the obligations of Article V111 undertake to refrain from imposing re-
strictions on the making of payments and transfers for current intcrnational trans-
actions or engaging in multiplc currcncy practices without the Fund’s approval.
During 1992, four members, namely, Grecce, the Marshall Islands, Switzerland
and San Marino accepted the obligations of Article VIII, Sections 2, 3 and 4,
raising to 74 the number of members that have accepted these obligations (as
of 31 December 1992). The other countries that have joined the Fund in 1992
are availing themselves of the transitional arrangements of Article XIV.

JOINT VIENNA INSTITUTE

In September 1992, the Joint Vienna Institute (JVI), a cooperative venture
of the Fund and other international organizations to train officials and private
sector managers from former centrally planned economies, commenced opera-
tions under interim legal arrangements.

7. INTERNATIONAL MARITIME ORGANIZATION

(a) Membership of the Organization

The following countries became members of the International Maritime
Organization: Estonia (31 January 1992) and Croatia (8 July 1992). Through
the dissolution of Czechoslovakia the membership of the Organization was re-
duced by one State. As at 31 December 1992, the number of members of IMO
was therefore 136. There are also two associate members.
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(b) Liability for damage caused by hazardous and noxious
substances

During 1992, the Legal Commiticc continued its consideration of a draft
international convention on liability and compensation for damage in conncc-
tion with the carriage of hazardous and noxious goods by sca (HNS conven-
tion), as a priority subject. The Working Group of Technical Experts continued
to meet during the scssions of the Legal Committece and to provide advice to
the Committce on technical matters.

The Committee based its consideration of the subject on previous assump-
tions that the system should provide for strict liability of the shipowner, supple-
mented by a sccond ticr financed by cargo interests, and that the shipowner’s
liability should be covered by compuisory insurance. Another assumption which
was maintaincd was that the convention should apply also to packaged goods.

One major question which occupied much of the discussion was to what
extent goods carried in packaged form should contribute to the sccond ticr. A
working hypothesis was that only what was rcferred to as “bulk plus” should
give risc to such contributions, i.c. goods carricd in bulk plus large quantities
of goods carricd in containers or under similar transport arrangements. In par-
ticular the Working Group of Technical Experts concentrated on this delimita-
tion of contributing cargo.

The Working Group further studicd whether the hazardous nature of the
goods and other characteristics should be taken into account for determining the
extent to which a certain substance would be required to contribute to the sec-
ond ticr. Another question which reccived particular attention was whether the
convention should cover damage causcd by bunker fuel oils. Tentatively the
Committee decided that this should not be the casc.

The Committee also addressed the issue of whether to make distinctions
between certain categories of substances (goods). These discussions were ini-
tiated by a number of contributions which drew attention to the carriage of lig-
uefied natural gas (LNG) and argued in favour of making particular arrange-
ments in respect of such carriage. As stated in several submissions, it would aiso
be justified to introduce a separate system for collecting contributions from oil.
These issues were discussed in detail at the sixty-eighth session of the Com-
mittee.

The time which has in the past been devoted to the preparation of an HNS
convention illustrates that this is an extremely complex and complicated issue.
Work on the convention would therefore continue on a priority basis also in
1993.

(c) Follow-up work in connection with the Basel Convention

The Legal Committee noted that the Basel Convention on the Control of
Transboundary Movements of Hazardous Wastes and their Disposal*™ had en-
tered into force on S May 1992 and that the first meeting of the Conference of
the Parties to the Convention to be held in November 1992 would consider, in
addition to the elements of the protocol on liability and compensation, a pro-
posal of the Executive Director of UNEP to establish a compensation fund to
serve as a second or third tier. The Executive Director would also submit a draft
proposal for the establishment of an emergency fund.
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The IMO Secretariat was requested to continue to cooperate with the Scc-
retariat of the Basel Convention with a view to avoiding any overlapping be-
tween the HNS convention and the regimes proposcd by the Executive Direc-
tor.

(d) Consideration of draft protocols with amendments to the Intergov-
ernmental Qil Pollution Liability and Compensation System based
on the 1969 Civil Liability Convention and the 1971 Fund Con-
vention and related issues

The Legal Committee considered and approved the text of the draft pro-
tocols with amendments to the 1969 Civil Liability Convention*”' and the 1971
Fund Convention**? for submission to the diplomatic confcrence to be con-
vened from 23 to 27 November 1992,

The Committee also approved the texts of two draft conference resolutions
and decided to transmit them to the diplomatic conference for further consid-
eration.

Finally, the Committee approved the submission to the diplomatic confer-
ence of draft provisions on a system of sctting a cap on contributions payable
by oil receivers in any given State for a transitional period.

(e) Consideration of the application of the 1969 Civil Liability
Convention in cases of bareboat charter

The Legal Committee considercd the interpretation to be given to article
VII (2) of the 1969 Civil Liability Convention in cases of bareboat chartcred
ships temporarily registered in the register of the barcboat charterers. The Com-
mittce requested the Secretary-General to invite the Comité Maritime Interna-
tional to undertake a study of the actual practice in the implementation of ar-
ticle VII (2) in States which allowed bareboat charter registration. The Committee
decided to consider the matter further in the light of the information and con-
clusions of the study.

(/) Technical cooperation subprogramme for maritime legislation

In line with the recommendations of an Advisory Meeting on Technical Co-
operation convened by the Secretary-General, the Legal Committee considered
questions related to the establishment of a technical cooperation subprogramme
in the field of maritime legislation.

As a result of these delibcrations, the Committee adopted a technical co-
operation subprogramme for maritime legislation. At the same time the Com-
mittee recognized that the subprogramme was an ongoing issue and that the pro-
gramme would have to be updated continuously and for this purpose encouraged
further feedback from developing countries.

(g) Wreck removal and related issues

The Legal Committee noted information provided by the Secretariat on the
issue of disused or abandoned offshore installations and structures in the con-
tinental shelf and in the exclusive economic zone which presented a danger to
navigation. It also noted a draft Assembly resolution on IMO guidelines on the
safety of towed ships and other floating objects including installations, struc-
tures and platforms at sea.
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The Committee decided that the inclusion of the subject “wreck removal
and related issues” in the work programme for 1993 would be considered later
in more detail on the basis of an expected submission by a Member State.

(h) Legal issues regarding mandatory ship reporting systems and
vessel traffic services (VTS)

At the request of the Maritime Safety Committce, the Legal Committce ad-
dressed various legal issues regarding the introduction of mandatory ship re-
porting and vessel traffic services (VTS). Several provisions of the 1982 United
Nations Convention on the Law of the Sca and IMO treaty and non-treaty in-
struments were analyzed in this regard. Discussions in the Committee showed
that there was no consensus as to whether an existing treaty instrument could
provide the necessary legal basis for the establishment of mandatory VTS. The
Committee decided to continue a detailed consideration of the legal aspects in-
volved in mandatory ship reporting at its ncxt session. At the same time, the
Maritime Safcty Committce was encouraged to continue its consideration of the
technical aspects involved, while the lcgal aspects were analysed by the Legal
Committce. The Committee was assisted in its deliberations by a representative
of the Division for Occan Affairs and the Law of the Sea of the United Nations.

(i) Changes in the status of IMO conventions

(1) Protocol of 1992 to amend the International Convention on Civil Liability
for Qil Pollution Damage, 1969, and Protocol of 1992 to amend the In-
ternational Convention on the Establishment of an International Fund for
Compensation for Oil Pollution Damage, 1971
On 27 November 1992, a one-week international conference convened by

IMO adopted the Protocol of 1992 to amend the International Convention on

Civil Liability for Oil Pollution Damage, 1969, and the Protocol of 1992 to

amend the International Convention on the Establishment of an International

Fund for Compensation for Qil Pollution Damage, 1971 (Fund Convention).

The instruments were opened for signature at IMO headquarters on 15 Janu-
ary 1993 and will remain open until 14 January 1994, Fifty-five States and one
associate member of IMO participated in the Conference. The Conference was
also attended by observers from two intergovernmental and 10 non-governmental
organizations in official relationship with IMO.

The new Protocols incorporate the substantive provisions of two Protocols
which were adopted in 1984 but contain different entry into force provisions.
The 1992 Protoco! to the 1969 Civil Liability Convention will enter into force
12 months after the date on which 10 States, including 4 States each with not
less than 1 million units of gross tanker tonnage, have become parties to it. The
required number of states each with not less than 1 million units gross tanker
tonnage has been reduced from six in the 1984 Protocol to four in the 1992 Pro-
tocol.

The 1992 Protocol to the 1971 Fund Convention will enter into force 12
months after the date on which eight States have become parties to it, provided
that the total quantity of contributing oil received by them during the preceding
calendar year is at least 450 million tons. The figure in the 1984 Protocols was
600 million tons. The newer Protocol introduces a system of “capping” of con-
tributions to the Fund. The capping puts a limit to the amount paid in respect of
contributing oil received in a single contracting State during a particular calen-
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dar year. The limit, 27.5 per cent, will be applied during the first tive ycars af-
ter entry into force or until the total quantity of contributing oil received by the
contracting Partics in a calendar ycar has rcached 750 million tons.

The Conference also adopted five resolutions, mainty on the capping sys-
tem and trcaty law issues.

(2) 1992 amendments to the International Convention for the
Safety of Life at Sca (SULAS) 1974,*" as amended®”?
(¢) The Maritime Safcty Committce at its sixtieth scssion (April 1992)
adopted by resolutions MSC.24(60) and MSC.26(60) amendments to chapters
11-2 and [I-1 of the Convention.

In accordance with the tacit amendment procedure provided for in article
VHI(b) (vii) (2) of the Convention, that the amcndments shall enter into force
on 1 October 1994 unless, prior to | April 1994, more than one third of the Con-
tracting Governments to the Convention, or Contracting Governmcnts the com-
bined merchant flects of which constitute not lcss than 50 per cent of the gross
tonnage of the world’s merchant flect, have natificd their objections to the
amendments.

(b) By rcsolution MSC.27(61), the Maritime Safety Committce at its
sixty-first session (December 1992) adopted further amendments to the Con-
vention with eatry into force provisions as under (i) above.

At the same session, the Maritime Safety Committee also adopted by reso-
lution MSC.28(61) amendments to the International Code for the Construction
and Equipment of Ships Carrying Dangerous Chemicals in Bulk (IBC Codc)
and by resolution MSC.30(61) amendments to the International Code for the
Construction and Equipment of Ships Carrying Liquefied Gases in Bulk (IGC
Code).

The Committee determined in accordance with the tacit amendment pro-
cedure referred to above that the amendments shall enter into force on 1 July
1994 unless provided that the amendments arc decmed to have been accepted
on 1 January 1994,

(3) 1992 amendments to the International Convention for the Prevention of

Pollution from ships, 1973,*”° as modified by the Protocol of 1978 relat-

ing thereto®™® (MARPOL 73/78)

(a) The Marine Environment Protection Commiittce at its thirty-second
session (March 1992) adopted by resolution MEPC.51(32), amendments to an-
nex 1 to the Protocol of 1978 relating to the International Convention for the
Prevention of Pollution from Ships, 1973 (discharge criteria of annex [ of MAR-
POL 73/78).

At the same session, the Marine Environment Protection Committee adopted
by resolution MEPC.53(32) other amendments to annex  of the Protocol of 1978
relating to the International Convention for the Prevention of Marinc Pollution
from Ships, 1973 (new regulations 13F and 13G on the design and construction
of oil tankers and related amendments to annex 1 of MARPOL 73/78).

The Committee determined, in accordance with article 16(2) (f) (iii) and
(g) (ii) of the 1973 Convention, that the amendments shall be deemed to have
been accepted on 6 January 1993 and will enter into force on 6 July 1993 un-
less prior to the former date one third or more of the Parties or the Parties the
combined merchant fleets of which constitute 50 per cent or more of the gross
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tonnage of the world’s merchant fleet, have communicated to the Organization
their objections to the amendments.

(b} The Marinc Environment Protection Committec at its thirty-third scs-
sion (October 1992) adopted by resolution MEPC.55(33) umendments to the In-
ternational Code for Communication and Equipment of Ships Carrying Dan-
gerous Chemicals in Bulk (IBC Code) and by resolution MEPC.56(33)
amendments to the Code for Construction and Equipment of Ships Carrying
Dangcrous Chemicals in Bulk (BCH Code).

At the same scssion, the Marine Environment Protection Committec also
adopted by resolution MEPC.57(33) amendments to annex 11 to MARPOL 73/78
(designation of thc Antarctic Arca as a special arca and lists of liquid sub-
stances in annex 1) and by resolution MEPC.58(33) amendments to anncx 111
to MARPOL 73/78 (rcvised annex II).

The dates for deemed acceptance and entry into force determined by the
Committec were, for the amendments adopted by resolutions MEPC.55(33),
MEPC.56/33 and 57(33), 1 January 1994 and | July 1994 respectively, and for
the amendments adopted by resolution MEPC.58(33) 30 August 1993 and 28
Fcbruary 1994 respectively.

(4) 1992 amendments to the Convention on Facilitation of International
Maritime Traffic, 1965%”

The Facilitation Committce at its twenty-first session (May 1992) adopted
by resolution FAL.3(21) a number of amcndments to the annex to the Conven-
tion on Facilitation of Intcrnational Maritimec Traffic, 1965.

The Committee determined, in accordance with article VII(2)(b) of the Con-
vention, that the amendments shall enter into force on 1 Scptember 1993 un-
Icss, prior to 1 June 1993, at lcast one third of the contracting Governments to
the Convention have notificd the Secretary-Gencral in writing that they do not
accept the amcndments.

(5) Convention for the Suppression of Unlawful Acts against the Safety of
Maritime Navigation, 19887

The conditions for the entry into force of this Convention were met on 2
December 1991 with the deposit of an instrument of approval by France. In ac-
cordance with article 18, the Convention entered into force on 1 March 1992,

(6) Protocol for the Suppression of Unlawful Acts against the Safety of
Fixed Platforms Located on the Continental Shelf, 1988*"

With the entry into force of the Convention referred to above, the condi-
tions for the entry into force of this Protocol were mct. In accordance with ar-
ticle 6, the Protocol entered into force on 1 March 1992,

(7) Annex H to the Protocol of 1978 relating to the International
Convention for the Prevention of Pollution from Ships, 1973, as amended*™®

The conditions for the entry into force of optional anncx Il to the Proto-
col of 1978 relating to the International Convention for the Prevention of Pol-
lution from Ships, 1973, as amended, werec met on 1 July 1991. The annex en-
tered into force on 1 July 1992 for States Partics to MARPOL 73/78 which have
accepted that annex, in accordance with article 15(2) of the Convention.
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(8) 1988 amendments (GMDSS) to the International Convention for the
Safety of Life at Sea (SOLAS), 1974,°™ as amended™'!

A Conference of Contracting Governments to the Convention, convened in
accordance with article VIII of the Convention and held at London in October/
November 1988, adopted amendments to the Convention concerning Radio-
communications for the Global Maritime Distress and Safety System. The con-
ditions for the entry into forcc of the amendments were met on 1 February 1990,
and the amendments entered into force on | February 1992, as determined by
the parties to thc Convention.

(9) 1989 amendments (April) to the International Convention for the Safety
of Life at Sea (SOLAS), 1974, as amended

The Maritime Safcty Committee at its fifty-seventh session (April 1989)
adopted by resolution MSC.13(57) amendments to chapters 11-1, 11-2, HL, IV, V
and VII of the Convention. The conditions for their entry into force were mct
on 31 July 1991 and thc amendments entered into force on 1 February 1992 in
accordance with the terms of the resolution.

(10) 1990 amendments to the International Convention for the Safety of
Life at Sea (SOLAS), 1974, as amended

The Maritime Safety Committee at its fifty-cighth session (May 1990)
adopted by resolution MSC.19(58) amendments to chapter I1-1 of the Conven-
tion. The conditions for their entry into force were met on 31 July 1991 and the
amendments cntered into force on 1 February 1992, in accordance with the terms
of the rcsolution.

(11) 1990 amendments to anncxes I and V to the International Convention for
the Prevention of Pollution from Ships, 1973, as amended by the Proto-
col of 1978 relating thereto (MARPOL 73/78)

These amendments were adopted by the Marine Environment Protection
Committee at its thirtieth session (November 1990) by resolution MEPC.42(30).
The conditions for their entry into force were met on 16 Scptember 1991 and
the amendments entered into force on 17 March 1992, in accordance with the
terms of the resolution.

(12) 1991 amendments to annexes I and Il to the International Convention
for Safe Containers, 1972, as amended (CSC 1972)%"

The Maritime Safety Committee at its fifty-ninth session (May 1991)
adopted by resolution MSC.20(59) amendments to anncxes 1 and Il to the Con-
vention. The conditions for their entry into force were met on | January 1992
and the amendments entered into force on 1 January 1993, in accordance with
the terms of the resolution.

8. WORLD INTELLECTUAL PROPERTY ORGANIZATION

The year 1992 was the twenty-fifth year after the establishment of the
WIPO Convention in 1967. To mark the occasion, a special publication was is-
sued, entitled The First Twenty-Five Years of the World Intellectual Property
Organization. 1t contains an essay by the Director General which gives an ex-
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haustive survey of the developments and accomplishments of the Organization
in the past 25 years.

(¢) The Convention establishing WIPO™™ and the treaties
administered by WIPO

On 31 December 1992, the membership of WIPO increased to 131 with
the accessions to, or declarations of continued application of, the Convention
Establishing the World Intellectual Property Organization by Albania, Croatia,
Lithuania and Slovenia.

In addition, in the course of 1992, the number of Statcs party to the trca-
ties administercd by WIPO increased with the adherences or declarations of con-
tinued application of the following countries to the following treaties.

(i) Croatia, The Gambia, Slovenia and Ukraine to the Paris Convention
on the Protection of Industrial Property,™ bringing the number of States par-
ties to 106;

(ii) China, Croatia, The Gambia, Paraguay, Slovenia and Zambia to the
Bern Convention for the Protection of Literary and Artistic Works,™ bringing
the number of States parties to 95;

(iii) Croatia, Slovenia and Ukraine to the Madrid Agreement Concerning
the International Registration of Marks,™' bringing the total number of the Statcs
parties to 32;

(iv) the Democratic People’s Republic of Korea and Romania to the
Hague Agreement concerning the International Deposit of Industrial Designs,*"”
bringing the number of States parties to 21;

(v) Croatia and Slovenia to the Nice Agreement concerning the Interna-
tional Classification of Goods and Services for the purposes of the Registration
of Marks,™" bringing the number of States parties to 35;

(vi) Croatia and Slovenia to the Locarno Agrecment Establishing an In-
ternational Classification for Industrial Designs,*” bringing the number of States
parties to 8;

(vii) Ireland, New Zealand, Niger, Portugal and Ukraine to the Patent Co-
operation Treaty CPCT,>'" bringing the number of States parties to the PCT
Union to 54;

(viii) Argentina and Australia to the International Convention for the Pro-
tection of Producers of Phonograms against Unauthorized Duplication of their
Phonograms,”'! bringing the number of States partics to 37;

(ix) Slovenia to the Convention relating to the Distribution of Programme-
Carrying Signals Transmitted by Sateilite,>'* bringing the number of States par-
ties to 15; .

(x) Argentina to the Treaty on the Intcrnational Registration of Audiovi-
sual Works,?'? bringing the number of States parties to six.

(b) Development cooperation activities in the legal field

For WIPO, the year 1992 was marked by a consistent level of demand for
assistance from the developing countries. WIPO’s training activities are meant
to provide or enhance professional skills and competence for the effective ad-
ministration and use of the intellectual property system. During the year, train-
ing was given to government officials and personnel from the technical, legal,
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industrial and commercial sectors in the form of courses, study visits, work-
shops, scminars, training attachments abroad and on-the-job training by inter-
national experts.

A condition for ensuring optimum bencfits from a country’s use of the in-
tellectual property system is the existence of appropriate national legislation,
WIPO continued in 1992 to place emphasis on the advice and assistance that it
gives to developing countries in the improvement of their legislation. WIPQO pre-
pared draft laws and regulations which, depending upon the country concerned,
dealt with one or more aspects of intellectual property, or WIPO commented on
drafts prepared by the Governments of the countries themselves. During the pe-
riod under review, some 85 countries bencfited from such advice and assis-
tance.

(c) Setting of norms and standards

The objective of the work in this area is to make the projection and en-
forcement of intellectual property rights more effective throughout the world with
due regard to the social, cultural and economic goals of countrics. Significant
work was carricd out in sevceral fields of intellectual property in 1992.

The sccond session of the Committee of Experts on a Possible Protocol to
the Bern Convention examined the memorandum prepared by the Internationat
Burecau entitled “Questions concerning a possible Protocol to the Bern Conven-
tion”. Discussions dealt with, inter alia, general questions, the right of repro-
duction: storage of works in computer systems, reprographic reproduction by
librarics, archives and educational establishments, private reproduction for per-
sonal usc by devices, possible exclusion of the application of non-voluntary li-
cences for sound recording; the right of public display; right of rental and pub-
lic lending right; right of importation; right of broadcasting: direct broadcasting
by satcllite, possible exclusion of restriction of the applications ot non-voluntary
broadcasting licences; definition of the notion of “public” in respect of certain
qualificd acts and tcrms of protection.

The first session of the Committee of Experts on a WIPO Model Law on
the Protection of Producers of Sound Recordings considered a draft Model Law
preparcd by the Intcrnational Burcau. The participants stressed the importance
of reinforcing the rights of producers of sound recordings in the fight against
piracy. They examined the draft Model Law which deals with, inter alia, the

”

list of definitions covering such terms as “broadcasting”, “communications to

RLIYS ” &«

the public”, “fixation”, “performers”, “public lending”, “public performance”,
“sound recording”, “producer of a sound recording”, “rental”, “reproduction”;
the rights protected, limitations on rights and duration of protection; the trans-
mission of ownership of rights and licences, collective administration of rights,
enforcement and final provisions. The Committee recommended that the Model
Law also cover the rights of performers; that rccommendation was approved in

September by the Asscmbly of the Bern Union.

The Assembly of the Bern Union decided on the continuation of the Com-
mittee of the Experts on a Possible Protocol to the Bern Convention and on the
creation of another Committce of Experts on a Possible Instrument on the Pro-
tection of the Rights of Performers and Producers of Phonograms. The former
Committee would discuss computer programs, databases, rental rights, non-
voluntary licences for the sound recording of musical works and for primary
broadcasting and satellite communication, distribution rights, including impor-
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tation rights, duration of the protection of photographic works, communication
to the public by satellite broadcasting, enforcement of rights, national treat-
ment; the latter Committec would discuss questions relating to the effective in-
ternational protection of the rights of performers and producers of phonograms.

The Committee of Experts on the Settiement of Intellectual Property Dis-
putes between States held its fourth session. Discussions were based on the draft
of a trcaty prepared by the International Burcau. The Committee of Experts ex-
amined the draft articles concerning the establishment of a union, abbreviated
expressions, sphere of application, consultations, good offices, conciliation and
mediation, panel procedure, reporting on the compliance with the recommenda-
tion of the pancl and arbitration. Notwithstanding the progress achicved during
the fourth session, the Committee considered that a fifth session was necessary.

The Committee of Experts on the Harmonization of Laws for the Protec-
tion of Marks hcld its third and fourth sessions. It considered the draft of a trcaty
provisionally entitled “Treaty on the Simplification of Administrative Proce-
dures concerning Marks”, which had been prepared by the International Burcau.
The draft included in particular provisions specifying the maximum conditions
that Contracting Partics can require that an application for registration fulfil, the
obligation of Contracting Partics to allow applications to rcfer to goods and/or
scrvices in several classes, the exclusion of the possibility of Contracting States
requiring that signaturcs and other means of self-identification be legalized or
authenticated, guarantceing to applicants the possibility of asking in onc and the
same request for the rccording of changes in names, addresscs, ownership, rep-
resentation or correction of mistakes concerning several registrations.

In response to the increasing resort to extrajudicial procedures, such as ar-
bitration and mediation, for the scttlement of intellectual property disputes be-
tween private parties, the International Burcau continued to study the possibil-
ity of providing scrvices with respect to such procedures. Two meetings of a
Working Group of Non-governmental Organizations on Arbitration and other
Extra-judicial Mechanisms for the Resolution of Intellectual Property Disputes
between Private Parties were held. The mectings considered the desirability of
the provision of scrvices by WIPO, as well as the types of services that could
be provided. Among the types of services that were discusscd were the estab-
lishment of mediation and arbitration procedures to be conducted under rules to
be drafted by the International Bureau, the provision of administrative services,
such as the appointment of mediators and arbitrators, at various stages in the
conduct of those procedures, and the provision of model contract clauses that
could be utilized by private parties wishing to make use of any of the proce-
dures administered by WIPO.

The Preparatory Working Group of the Committee of Experts of the Nice
Union held its twelfth session and approved a number of changes in the Inter-
national Classification of Goods and Services for the purposes of the Registra-
tion of Marks (Nice Classification), which will be forwarded to the Committee
of Experts of the Nice Union for adoption, and considered a proposal to rc-
structure certain classcs of the Nice Classification.

The Committee of Experts on the Development of the Hague Agreement
concerning the International Deposit of Industrial Designs held its second ses-
sion. Discussions were based on a draft Treaty on the international Registration
of Industrial Designs prepared by the International Bureau, which aimed at im-
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proving the current international registration system and at encouraging new
States to accede to the Agreement.

(d) Countries in transition to a market economy

Since the establishment of a special unit, in October 1991, in the Interna-
tional Burcau, WIPQ has given particular attcntion to the nceds of this group
of countrics. The International Burcau assisted them, on request, in the prepa-
ration of laws dealing with onc or more aspects of intcllectual property. Advice
was also given on the establishment of administrative structures to implement
those laws, while assistance and training were extended in relation to accession
to WIPO-administered treatics. Staff members of the International Bureau lcc-
turcd in special scminars and meetings to promote the awareness of the impor-
tance of intcllcctual property in those countries.

(¢) Collection of intellectual property laws and treaties

WIPO continued to keep up to date its collection of the texts of laws and
rcgulations of all countries and trcatics dealing with industrial property, copy-
tight and ncighbouring rights, both in their original languages and in English
and French translations. The texts concerning industrial property were pub-
lished in “Industrial property Laws and Treaties” (Lois et traités de propriété
industriclle) and in the monthly periodical Industrial Property/La Propriété in-
dustrielle, whereas the texts concerning copyright and neighbouring rights were
published in the monthly periodicals Copyright/Le Droit d’Auteur.

9. INTERNATIONAL FUND FOR AGRICULTURAL
DEVELOPMENT

(a) Membership

(1) Approval of applications for non-original membership
At its fifteenth session (21-23 January 1992), the Governing Council de-
cided, upon the recommendation of the Executive Board,*'* to accept the ap-
plications for non-original membership of Albania and Cambodia and classified
the two States as category 11l members in accordance with articles 3.2 (b) and
13.1 (c) of the Agreement Establishing IFAD*'® and section 10 of the By-laws
for the Conduct of Business of the Fund.

(2) Member Status of Yugoslavia

Schedule 1, part I, of the Agreement Establishing IFAD classifies the So-
cialist Federal Republic of Yugoslavia as an original member of IFAD in cat-
cgory IIL

On 27 April 1992, IFAD was informed, by means of a note verbale from
the Embassy of the Socialist Federal Republic of Yugoslavia, that under the new
Constitution promulgated on that date, the Socialist Federal Republic of Yugo-
slavia had purportedly been transformed into the Federal Republic of Yugosla-
via, comprising the Republics of Serbia and Montenegro.

Following that unacknowledged announcement, on 29 September 1991,
IFAD was informed, by a letter from the United Nations, that “the General As-
sembly considered that the Federal Republic of Yugoslavia (Serbia and Mon-
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tenegro) cannot continue automatically the membership of the former Socialist
Federal Republic of Yugoslavia in the United Nations and decided that the Fed-
cral Republic of Yugoslavia (Serbia and Montencgro) should apply for mem-
bership in the Unitcd Nations and that it shall not participate in the work of the
General Assembly”.

In view of the above, the advice of the Executive Board was sought as to
the position that IFAD should adopt with respect to the membership status of Yu-
goslavia. At its forty-scventh session, the Exccutive Board Council decided to fol-
low the decision of the Genceral Assembly of the United Nations by agrecing that:

(i) The Federal Republic of Yugoslavia (Serbia and Montencgro) can-
not continue automatically thc membership of the former Socialist
Federal Republic of Yugoslavia in IFAD;

(ii) Therefore, the Federal Republic of Yugoslavia (Serbia and Montene-
gro) should apply for membership in IFAD, in accordance with the
provisions of the Agrcement establishing IFAD;

(iii) In the meantime, the Federal Republic of Yugoslavia (Serbia and
Montenegro) shall not participate in the work of the governing bod-
ics of IFAD. :

(b) IFAD’s Strategies for the Economic Advancement
of Poor Rural Women

The Governing Council at its fiftecnth session endorsed IFAD’s Strategics
for the Economic Advanccment of Poor Rural Women.*'® In addition, the Gov-
erning Council rccognized that the evolving gender and development approach
towards addressing the economic advancement of poor rural women will fur-
ther equip IFAD to continue building on its experience and strengthening the
efficacy of its lending operations that address gender items.

In February 1992, a Summit on the Economic Advancement of Rural
Women organized by IFAD took place in Geneva. The Summit was the culmi-
nation of a series of major regional consultations that had been organized in Cy-
prus (November 1990), Costa Rica (Junc 1991), Sencgal (July-August 1991) and
Malaysia (Septcmber 1991), and foilowed by an international consultation held
in Italy in October 1991,

The Summit adopted the Geneva Declaration for Rural Women, subse-
quently endorscd by the Economic and Social Council of the United Na-
tions.”'” The Declaration urged that the necessary steps be taken by all con-
cerned to ensurc that countrics give urgent priority to rural women in development
programmes so as to change their living conditions and prevent them from be-
coming impoverished. The Geneva Declaration proposed that the following ac-
tivities be carried out in order to atiain such objectives:

(i) Establishment of an International Steering Committee of the Geneva
Summit on Rural Women;

(ii) Preparation of a report on the Geneva Summit;
(iii) Endorsement of thc Geneva Declaration by the Economic and So-
cial Council in 1992 and support therefor by Member States;

(iv) Establishment of a working link between the International Steering
Committee and existing inter-agency mechanisms for women in de-
velopment;
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(v) Participation of the Intcrnationa! Stecring Committee in the Earth
Summit at Rio de Janciro in Junc 1992;

(vi) Holding of the first Summit follow-up meeting in June 1992 at a
venue to be decided subsequently;

(vii) Holding of regional follow-up mectings within one ycar of the
Summit;

(viii) Holding of national follow-up meetings;

(ix) Formulation and implementation of plans of action developed by
Summit follow-up committees at the international, national and re-
gional levels in accordance with the Geneva Declaration;

(x) Monitoring and evaluation of the impicmentation of the Geneva
Decclaration;

(xi) Holding of the first biennial meeting of First Ladies of Mcmber
Countries of the International Steering Committee in February 1994
in Brussels, hosted by the Queen of the Belgians;

(xii) Holding of a spccial meeting of the Intcrnational Steering
Committee prior to the Fourth World Conference on Women in
1995;

(xiii) The presentation of a report to the Fourth World Conference on
Women.

(c) Establishment of the Consultation on the Fourth Replenishment
of [FAD’s Resources

The Governing Council at its fiftcenth scssion unanimously adopted
resolution 71/XV on 23 January 1992, after considering the need for the es-
tablishment of a Consultation on the Fourth Replenishment of IFAD’s Re-
sources (the Consultation) and in accordance with Article 4.3 of the Agree-
ment Establishing IFAD (the Agreement), which provides that, in order to
assure continuity in the operations of IFAD, the Governing Council shall pe-
riodically review the adequacy of the resources available to IFAD. The Con-
sultation was established under the chairmanship of the President of IFAD,
consisting of all member Statcs from catcgories I and Il and 12 member States
from category 11l (Cameroon, Egypt, Kenya and Senegal (Africa), Bang-
ladesh, India, Pakistan and the Philippines (Asia) and Colombia, Costa Rica,
Mexico and Panama (Latin America and the Caribbean)). The Consultation
will aim at adopting a resolution providing for the Fourth Replenishment of
IFAD’s Resources.

(d) Establishment of the Credit Union of IFAD Employees

At its forty-sixth session in September 1992, the Executive Board ap-
proved the establishment of a Credit Union of IFAD Employees and the stat-
utes thereof. At its forty-seventh session in December 1992, the Executive Board
approved the extension of a linc of credit to the Credit Union of IFAD Employ-
ees and the provision of certain start-up costs during the first three years of its
operations.




10. UNITED NATIONS INDUSTRIAL DEVELOPMENT

ORGANIZATION

(a) Constitutional matters

In 1992 Armenia, Croatia, Slovenia and Bosnia and Herzegovina became
members of UNIDO, thus bringing the membership as of 30 October 1992 to a

total of 159 States.

Sy

(b) Agreements with intergovernmental, non-governmental,

governmental and other organizations

Bascd on the guidelines rcgarding relationship agreements with organiza-
tions of the United Nations system other than the United Nations, and with in-
tergovernmental and governmental organizations, and regarding appropriate re-
lations with non-governmental and other organizations, adopted by the Generat
Conference,”'” UNIDO in 1992 concluded the following agrecments:

(i) Upon approval by the Industrial Development Board at its 10th ses-
sion,”2" UNIDO concluded the following relationship agreement with
an iTg{govcmmcnwl organization not part of thc United Nations sys-
tem:’

Relationship agreement with the Asian-African Legal Consulta-
tive Committec (AALLC), signcd on 6 November;

(ii) UNIDO concluded the following agrcements or working arrange-
ments with Governments, governmental organizations or other organ-
izations:

Exchange of letters with the Government of the Republic of
Korea regarding the extension of the trust fund agreecment and
rclated project entitled “Promotion of industrial cooperation be-
tween enterprises in the People’s Republic of China and the Re-
public of Korea”, signed on 31 July and 4 August;*?'

Memorandum of understanding for cooperation with the
Government of the Russian Fedcration, signed on 3 and 4
April;™!

Agreement with the Government of thc Russian Federation on
the activities of the UNIDO Centre for International Industriat
Coopcration in the Russian Federation and related exchange of
letters, both signed on 18 December;™!

Agreement with the Government of the Republic of Tunisia re-
garding the arrangements for the first Consultation on the con-
struction industry, signed on 10 December;*2!

Memorandum of Understanding with the Government of the
United States of America for technical cooperation on environ-
mental protection and industrial development, signed on 3 June;**!
Exchange of letters with the Government of the Commonwealth
of Pucrto Rico conccrnin§ the conclusion of a working arrange-
ment, signed on 9 June;*!

Agreement with the permanent secretariat of the Latin Ameri-
can Economic System (SELA) concerning the third programme
of cooperation, signed on 30 October;*?'
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— Memorandum of Understanding and Cooperation with the Bio-
tcchnology Center of Exccllence Corporation, Boston, United
States of America, and protocol confirming that Mcmorandum of
Understanding and Cooperation, signed on 7 May;™2!

— Working arrangement with the Financing Agency for Studies and
Projects of Brazil, signed on 5 Junc;™'

— Exchange of lctters with the Rescarch Area of Trieste regarding
the extension until 31 December 1992 of the 1989 agreement and
rclated rental agreement between the Rescarch Area of Trieste and
UNIDO with respect to the related project on pilot activitics,
signed on | July and 23 September.®*!

(c) Agreements with the United Nations or its organs

(i) Asin previous years, UNIDO concluded an agrecment with the United
Nations on arrangements for the sale of UNIDO publications;*2!

(ii) With the Economic Commission for Latin Amcrica and the Carrib-
bean (ECLAC) UNIDO concluded a Memorandum of understanding,
signed on 7 October 1991 and 21 December 1992.5%!

(d) Standard Basic Cooperation Agreement
A Standard Basic Cooperation Agreement was concluded with Nigeria.*?'

11. INTERNATIONAL ATOMIC ENERGY AGENCY

CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR MATERIAL®#

In accordance with article 16 of the Convention, a review conference of
the partics to the Convention was convencd by IAEA at Vicnna on 29 Septem-
ber 1992. On that date, the parties rcpresented at the confercnce adopted a final
statement which, among other things, affirmed that the Convention provides a
sound basis for physical protection of nuclear matcrial during international trans-
port and is acceptable in its current form and reaffirmed their full support for
the Convention and urged all States which have not alrcady done so to accede
to the Convention.

During 1992, one State, Croatia, succeeded to the Convention, bringing the
total to 41 parties.

CONVENTION ON EARLY NOTIFICATION OF A NUCLEAR ACCIDENT"
CONVENTION ON ASSISTANCE IN THE CASE OF A NUCLEAR ACCIDENT OR
RADIOLOGICAL EMERGENCY*2*

During 1992, three Statcs — Croatia (by succession with effect from 1991),
Latvia and Mauritius — adhered to the Notification Convention. By the end of
1992, 64 States had expressed consent to be bound.

In 1992, the same three States and Sweden adhered to the Convention on
Assistance. By the end of 1992, 62 States had cxpressed consent to be bound.

VIENNA CONVENTION ON CIvIiL LIABILITY FOR
NUCLEAR DAMAGE, 1963

During 1992, three States — Croatia (by succession with effect from 1991),
Lithuania and Romania — adhered, bringing the total number of States consent-
ing to be bound by the end of the year to 18.
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JOINT PROTOCOL RELATING TO THE APPLICATION OF THE VIENNA
CONVENTION AND THE PARIS CONVENTION®2®

The Joint Protocol entered into force on 27 April 1992, with the following
States partics: Cameroon, Chile, Denmark, Egypt, Hungary, Italy, Netherlands,
Norway, Poland and Sweden. Subsequently, Romania became a party, bringing
the total number of States consenting to be bound at the end of 1992 to 11.

AFRICAN REGIONAL CO-OPERATIVE AGREEMENT 2’

Two additional States, Zaire and South Africa, accepted the African Re-
gional Cooperative Agreement for Rescarch, Development and Training related
to Nuclear Energy (AFRA) during 1992, bringing the total to 15 States.

REGIONAL COOPERATIVE AGREEMENT FOR RESEARCH, DEVELOPMENT AND
TRAINING RELATED TO NUCLEAR SCIENCE AND TECHNOLOGY, 1987 (RCA
AGREEMENT)"?®

On 11 June 1992, an Agreement to Extend the RCA Agreement entered
into force. As a result, the 1987 Agreement will remain in force for a further
period of five years. At the end of the year, 14 States had become parties to the
Extension Agreement.

SAFEGUARDS AGREEMENTS

During 1992, Safeguards Agrcements were concluded between the IAEA
and nine States: Algeria, Camcroon, Estonia, Lithuania, Malawi, Syrian Arab
Republic, Trinidad and Tobago, United Kingdom of Great Britain and Northern
Ircland and United Republic of Tanzania. The agrcements with Cameroon,
Lithuania, Malawi, the Syrian Arab Republic and the United Republic of Tan-
zania were concluded pursuant to the Treaty on the Non-Proliferation of Nu-
clear Weapons. The agrcement with Trinidad and Tobago was concluded pur-
suant to the Non-Proliferation Treaty and the Treaty of Tlatclolco. The agreement
with the United Kingdom was concluded pursuant to Additional Protocol 1 of
the Treaty of Tlatelolco.

The agreements with Algeria,”®* Lithuania,”*” Malawi,**' the Syrian Arab
Republic,®* Trinidad and Tobago,™** as well as the Safeguards Agreements con-
cluded in 1991 with the Democratic People’s Republic of Korea®** and with
Saint Vincent and the Grenadines™? entercd into force in 1992. The Safcguards
Agreement concluded with Belize in 1986 was signed by Belize in 1992, but
has not yet entered into force.

By the end of 1992, therc were 188 Safeguards Agreements in force with
110 States,>® 96 of which were concluded pursuant to the Non-Proliferation
Treaty and/or the Treaty of Tlatclolco with 96 non-nuclear-wcapon States and
3 nuclear-weapon States.

LIABILITY FOR NUCLEAR DAMAGE

In 1992, the Standing Committee on Liability for Nuclear Damage held
two sessions. Further progress was made on the revision of the Vienna Con-
vention by reducing the number of alternative proposals and adopting, for fur-
ther consideration, the texts of draft amendments on all issues where need for
improvement was recognized. On the issue of supplementary funding, the Com-
mittee focused on two alternative draft instruments. In view of the similarities
between them in some basic aspects, consideration was given to the suggestion
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for a common solution by incorporating certain kcy clements of one draft into
the other. Differcnces of principle remained on the proposals relating to inter-
national State liability and its rclationship with a civil liability rcgime which
were considered in the context of revision of the Vicnna Convention.

There was wide support in the Committee for the view that cfforts at the
current stage should be concentrated on the proposals for revision of the Vienna
Convention and claboration of a supplementary funding convention where a
good basis for progress existed, and that they should continue to be considered
in conjunction with each other. In order to facilitate the negotiating process,
1AEA co-sponsorcd with the Nuclear Encrgy Agency (NEA) of the Organiza-
tion for Economic Cooperation and Development (OECD) a symposium on “Nu-
clear Accidents — Liabilitics and Guarantees”, held at Helsinki from 31 August
to 3 Scptember.

The Board of Governors considered the question of nuclear liability at its
session in June. Upon receiving its report, the General Conference adopted reso-
lution GC(XXXVI)/RES/585 affirming the priority it attached to the consider-
ation of all aspects of nuclear liability and expressing the hope that the Stand-
ing Committee would complete its preparatory work soon, so that a revision
conference on the Vienna Convention might then be convened.

NOTES

'United Nations document CD/CW/WP.40/Rev.1; see also International Legal Ma-
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™MSee Official Records of the General Assembly, Forly-vevemh Session, Supplement
No. 20 (A/47/20) chap. I, sect. C.

7'Ibid., annex.

2AJAC.105/L.194.

BAJAC.105/L.197.

74Adopted without a vote.

"3See A/47/610.
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"5Official Records of the General Assembly, Forty-seventh Session, Supplement No.
20 (A/47/20).

" Treaty on Principles Governing the Activities of States in the Exploration and Use
of Outer Space, including the Moon and Other Celestial Bodies (resolution 2222 (XXI),
annex); Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return
of Objects Launched into Outer Space (resolution 2345 (XXII), annex); Convention on
International Liability for Damage Caused by Space Objects (resolution 2777 (XXVI),
annex); Convention on Registration of Objects Launched into Outer Space (resolution 3235
(XXIX), annex); Agreement Governing the Activities of States on the Moon and Other
Celestial Bodies (resolution 34/68, annex).

"Adopted without a vote.

MSee A/47/610.

#General Assembly resolution 2222 (XXI), annex.

#'General Assembly resolution 2777 (XXVI), annex.

%2Adopted by a recorded vote of 96 to 1, with 9 abstentions.

%See A/47/696.

%4A/47/541 and A/47/542.

“A/47/624.

%6See Report of the United Nations Conference on Environment and Development,
Rio de Janciro, 3-14 June 1992, vol. 1, Resolutions Adopted by the Conference (United
Nations publication, Sales No. E.93.1.8 and corrigendum), resolution 1, annex II.

*United Nations, Treaty Series, vol. 4(12, p. 71.

*International Legal Materials, vol. XXX, No. 6, p. 1461,

*¥For detailed information, see Official Records of the General Assembly, Forty-
seventh Session, Supplement No. 25 (A/47/25).

*OThis decision as well as other decisions referred to in this section were adopted by
consensus on 5 February 1992,

YUNEP/GC SS.111/4, annex.

“2See UNEP/GC.14/13 and A/42/427, annex.

PBUNEP/Oz1.Pro.2/3, annex Il.

*See UNEP/IG.80/3.

9SUNEP/GCSS.I1I/2 and Corr.1.

%For detailed information, see A/CONF.151/PC/128.

“7A/CONF.151/PC/WG.IIJL.31.

“8A/CONF.151/PC/WG.II/L.32.

"See A/CONF.151/PC/WG.I/L.46.

XiSee A/CONF.151/PC/WG.HI/L.33/Rev.1.

1M AJCONF.151/L.1.

192 A /CONF.151/L.3 and Add.1-6, Add.6/Corr.1, Add.7-12, Add.12/Corr.1 and Add.13-
44,

1™See Report of the United Nations Conference on Environment and Development,
Rio de Janeiro, 3-14 June 1992, vol. W1, Statements Made by Heads of State or Govern-
ment at the Summit Segment of the Conference (United Nations publication, Sales No.
E.93.1.8).

%A/AC.237/18 (Part I1) Add.1 and Corr.1, annex I; also reproduced in chap. 1V,
p- 340 below.

1%5See United Nations Environment Programme, Convention on Biological Diversity/
Environmental Law and Institutions Programme Activity Centre, June 1992; also repro-
duced in chap. IV, p. 359 below.

%Report of the United Nations Conference on Envir t and Develop t, Rio
de Janeiro, 3-14 June 1992, vol. 1, Resolutions Adopted by the Conference (United Na-
tions publication, Sales No. E.93.L.8 and corrigendum), resolution 1.

" Report of the United Nations Conference on the Human Environment, Stockholm,
5-16 June 1972 (United Nations publication, Sales No. E.73.11.A.14 and corrigendum),
chap. L.

1%A/CONF.151/17.

290



YAl resolutions on the subject were adopted on the recommendation of the Scc-
ond Committce without vote on 22 December 1992, with cxeeption of resolution 47/195,
which was adopted without reference to a Main Commiltee.

1Sce A4,

"W Report of the United Nations Conference on Environment and Development, Rio
de Janciro, 3-14 June 1992 (A/CONF.151/26/Rev.1 (Vol.l and Vol.I/Corr.1, Vol.II, Vol.III
and Vol.II/Corr.1)) (United Nations publication, Sales No. E.93.1.8 and corrigenda).

"21hid., vol. I: Resolutions adopted by the Conference, resolution 1, annex L.

131bid., annex M.

"bid., annex H1.

"SAJAC.237/18 (Part I1) Add.1 and Corr.1, annex 1.

H6Sce United Nations Environment Programme, Convention on Biological Diversity
(Environmental Law and Institutions Programme Activity Centre), June 1992,

"A/47/598 and Add.1.

'18See Food and Agriculture Organization of the United Nations, Report of the FAO
World Conference on Fisheries Management and Development, Rome, 27 June—6 July
1984 (Rome, 1984).

H'A/CONF.151/15, annex.

Official Records of the Third United Nations Conference on the Law of the Sea,
vol. XVII (United Nations publication, Sales No. E.84.V.3), document A/CONF.62/122.

12 Adopted without a vote.

1228ce AJ4T/TI8/Ad.2.

'2'A/47/636, annex.

124TD/364, part one, scct. A, “A New Partnership for Development; The Cartagena
Commitment”, adopted by the United Nations Conference on Trade and Development at
its eighth scssion, held at Cartagena de Indias, Colombia, from 8 to 25 February 1992,

135For detailed information, sce Official Records of the General Assembly, Forty-
seventh Session, Supplement No. 12 (A/47/12), and ibid., Supplement 12A (A/47/12/
Add.1).

25EC/SCP/64.

'27United Nations, Treaty Series, vol. 189, p. 137.

12%A. Peter Mutharika, The Regulation of Statelessness under International and Na-
tionul Law (Dobbs Ferry, New York: Oceana Publications, 1989), vol. 11, sect. 2, p. 137,

2%United Nations, Yearbook on Human Rights for 1986 (Salcs No. E.91.XIV.4), part
If, sect. B.1.

"™For detuiled information, sce Official Records of the General Assembly, Forty-
seventh session, Supplement No. 12A (A/47/12/Add.1).

"*United Nations, Treaty Series, vol. 189, p. 137.

21bid., vol. 606, p. 267.

*3EC/SCP/74.

*Adapted without a vote.

"¥3Sce A/47/715.

YUnited Nations, Treaty Series, vol. 520, p. 151.

*71bid., vol. 1019, p. 175.

'bid., vol. 976, p. 3.

*bid., p. 105.

'UE/CONF.82/15 and Corr.2; issued also as a United Nations publication (Sales No.
E.91.XL6).

'4! All General Assembly resolutions on the subject were adopted without a vote and
on the same date.

12A|l resolutions in question were adopted on the recommendation of the Third Com-
mittee (sce A/47/710).

'“3General Assembly resolution S-17/2, annex; excerpts from the Global Programme
of Action are reprinted in Juridical Yearbook, 1990, p. 77.

149E/1990/39 and Corr.1 and 2 and Add.1.
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143S¢e Report of the International Conference on Drug Abuse and Hlicit Trafficking,

Vienna, 17-26 June 1987 (Uniled Nations publication, Sales No. E.87.1.18), chap.l, sect.

A.

1A 471471,

"7 A/47/378 and A/47/471.

18 A/47/471.

19A/47/378.

"'United Nations, Treaty Series, vol. 993, p. 3.
"'bid., vol. 999, p. 171.

1321hid.

1$3Gencral Assembly resolution 44/128, annex.
%4United Nations, Treaty Series, vol. 660, p. 195,
'*3Adopted without a vote.

150Sce A/47/658.

'STA/47/425.

'**Adopted without a vote.

"Sec A/47/658.

"General Assembly resolution 38/14, annex.
$\Official Records of the General Assembly, Forty-seventh Session, Supplement No.

18 (A/4T/18).

%2 Adopted without a vote.

1935ce A/47/658.
""General Assembly resolution 3068 (XXVIII), annex; see also United Nations,

Treaty Series, vol. 1015, p. 243.

195 Adopted by a recorded vote of 113 to 2, with 44 abstentions.

"*Sce A/47/658.

wIA147/426.

'*"General Assembly resolution 217 A (III)

""United Nations, Treaty Series, vol. 1249, p. 13.

" Adopted without a vote.

'7'Sce A/AT/6T0,

172A/47/368.

"BOfficial Records of the General Assembly, Forty-sixth Session, Supplement No. 38

(A/46/3R).

'7*Ihid., Forty-seventh Session, Supplement No. 38 (A/47/38).

'"General Assembly resolution 39/46, annex.

175Adopted without a vote.

'TSce A/4T/678/Add. 1.

"™Offcial Records of the General Assembly, For!y—.sevemh Session, Supplement No.

44 (A/47/44),

'"™Gencral Assembly resolution 44725, annex.

™ Adopted without a vote.

™ A/47/678/Add.1.

"2A/47/428.

""3See Official Records of the General Assembly, Forty-seventh Session, Supplement

No. 41 (A/47/41), annex 111

MIA/47/667, annex.

" Adopted without a vote.

'"Sce A/47/678/Add.2.

'87A/45/625, annex.

"8 Final Report of the World Conference on Education for All: Meeting Basic Learn-

ing Needs, Jomticn, Thailand, 5-9 March 1990, Inter-Agency Commission (UNDP,
UNESCO, UNICEF, World Bank) for the World Conference on Education for All, New
York, 1990, appendix 1.
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"'Report of the United Nations Conference on Environment and Development, Rio
de Janciro, 3-14 June 1992, vol |, Resolutions Adopted by the Conference (United Na-
tions publication, Salcs No. E.93.L8 and corrigendum), resolution 1, annex II.

"General Assembly resolution 45/158.

" Adopted without a vote.

"2Sec A/4T/6T8/AdA.1.

*AJ47/429.

" Adopted without a vote.

"3Sce A/47/678/Add.1.

"See A/44/98, sect. VII, and A/45/636, annex.

"7Sce A/44/668, anncx.

""See A/47/628, anncx.

"™ Adopted without a vote.

208ee A/47/659.

21 A147/433.

22 dopted by a recorded vote of 107 to 22, with 33 abstentions.

NSee A/47/659.

2™ Adopted by a recorded vote of 118 to 10, with 36 abstentions.

M3Gee A/47/659.

2™General Assembly resolution 44/34, annex.

27A/47/412, annex.

2MAdopted without a vote.

2MSee A/4T/678/Add.2.

210 AJ4T/50).

2"'General Assembly resolution 217 A (111).

22General Assembly resolution 260 A (I11), annex.

2%General Assembly resolution 2106 A (XX), annex.

;"Scc General Assembly resolution 2200 A (XXI), annex.

'SIbid.

25General Assembly resolution 36/55.

217General Assembly resolution 44/25, annex.

2¥adopted without a vole.

21%Sce A/4T/6T8/Add.2.

20General Assembly resolution 41/128, annex.

2! Report of the United Nations Conference on Envir t and Develoy t, Rio
De Janciro, 3-14 June 1992, vol |, Resolutions Adopted by the Conference (United Na-
tions publication, Sales No. E.93.1.8 and corrigendum), resolution 1, annex 11.

22E/CN.4/1992/10.

23Sce Official Records of the Economic and Social Council, 1991, Supplement No.
22 (E/1991/22), chap. II, sect. A.

2241bid., 1992, Supplement No. 2 (E/1992/22), chap 11, sec. A.

225Adopted without a vote.

26Sece A/47/678/Add.2.

27See Official Records of the Economic and Social Council, 1992, Supplement No.
2 (E/1992/22), chap. I, sect. A.

Z8adopted without a vote.

Sce A/47/6T8/Add.2.

29General Assembly resolution 36/55.

#See General Assembly resolution 2200 A (XXI), annex.

22Adopted without a vote.

See A/47/678/Add.2.

M Adopted without a vote.

B3Gee A/AT/6T8/Add.2.

6See Official Records of the Economic and Social Council, 1992, Supplement No.
2 (E/1992/22), chap. 1, sec. A.
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D71bid., 1980, Supplement No. 3 and corrigendum (E/1980/13 and Corr. 1), chap.
XXVI, scct. A.

Z¥Adopted without a vote.

PUSce A/4T/6TBIADE.2.

20Sce Official Records of the Economic and Social Council, 1992, Supplement No.
2 (E1992/22), chap. 11, scct. A, resolution 1992/72.

24'E/CN.4/1988/22 and Add.1 and 2, E/CN.4/1989/25, E/CN.4/1990/22 and Corr.}
and Add.1, E/CN.4/1991/36 and E/CN.4/1992/30 and Corr.] and Add.1.

42Adopted with a vote.

238ce A/47/658.

244 Adopted without a vote.

2458ce A/47/678/Add.2.

244Gee A/45/636, annex.

277/47/502.

2% Adopted without a vote.

249See A/47/678/Add.2.

0S¢e Official Records of the Economic and Social Council, 1992, Supplement No.
2 (EN1992/22), chap. I, sect. A,

23 Adopted by a recorded vote of 115 to none, with 48 abstentions.

28ce A/47/678/Add.2.

Z3Adopted by a recorded vote of 141 to none, with 20 abstentions.

2548ee A/47/678/Add.2.

235Sce A/47/668/Add.1.

#%A/47/668 and Corr.1.

B7G¢e A/A7/668 and Corr.1, sect. 1LA.

% bid.

2% Adopted without a vote.

20A/47/T15. _

261A/37/145, A/38/450, A/41)/348 and Add.1 and 2, A/41/472, A/43/734 and Add.1,
A/45/524 and A/47/352.

292Winning the Human Race? The Report of the Independent Commission on Inter-
national Humanitarian Issues (London and New Jersey, Zed Books Lid., 1988).

263Adopted without a vote.

245ee A/47/678/Add.2.

250fficial Records of the General Assembly, Forty-seventh Session, Supplement No.
24 (A/47/24).

260Ibid., Supplement No. 24A (A/47/24/Add.1).

267 Adopted without a vote.

20%Sce A/4T/6T8/Add.2.

209A147/503.

2MAdopted without a vote.

71Sce A/47/703.

2728ee A/46/703 and Corr.1.

PSee Official Records of the Economic and Social Council, 1992, Supplement No.
10 (E/1992/30).

24 A/47/399 and Corr.1.

275A/47/379 and Corr.1.

ZI5A/4T/381.

277 Adopted without a vote.

28A/47/703.

ZMSee Eighth United Nations Congress on the Prevention of Crime and the Treat-
ment of Offenders, Havana, 27 August—7 September 1990: report prepared by the Secre-
tariat (United Nations publication, Sales No. E.91.1V.2), chap. 1, sect. C, resolutions 15
and 24.

2¥bid., resolution 24, annex.

18ee General Assembly resolutions 45/116, 45/117 and 45/118.
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28ee Official Records of the Economic and Social Council, 1992, Supplement No.
10 (E/1992/30).

283United Nations, Treaty Series, vol. 78, p. 277.

24 Adopted without a vote.

M5Sec A/47/678/Add.1.

HOA (477427,

M 0fficial Records of the Third United Nations Conference on the Law of the Sea,
vel. XVII (United Nations publication, Sales No. E.84.V.3), doc. A/CONF.62/122; sec also
The Law of the Sea: United Nations Convention on the Law of the Sea with Index and
Final Act of the Third United Nations Conference on the Law of the Sea (United Nations
publication, Sales No. E.83.V.5).

¥8Eor detailed information on the work of the Preparatory Commission, see the re-
port of the Secretary-General (A/47/623).

2 OS/PCN/L.102, annex.

Z0LOS/PCN/L.108, annex.

2 OS/PCN/R.10.

2921 OS/PCN/L.108,

31 OS/PCN/WP47/Rev.2.

241 OS/PCN/WP.49/Rev.2,

Z5LOS/PCN/WP.S0/Rev.2.

2%LOS/PCN/L.104.

Z7LOS/PCN/SCN.1/WP.15.

2% OS/PCN/SCN.1/1984/CRP.3.

TWLOS/PCN/L.105.

0L OS/PCN/SCN.2/1992/CRP6.

'L OS/PCN/SCN.3/WP.6/Add.6.

32| 0S/PCN/SCN.3/WP.6/Add.8.

33LOS/PCN/LYY.

41 OS/PCN/SCN.4/WP.5/Rev.1 and Corr.1.

3SLOS/PCN/SCN.4/1992/CRP.4S5.

¥LOS/PCN/SCN.4/WP.6/Rev.1.

W7 Adopted by a recorded vote of 135 to 1, with 9 abstentions.

MMA/47/623, paras. 20-23.

*bid., para. 21.

3190 OS/PCN/L.87, annex.

3LOS/PCN/L.102, annex.

2] OS/PCN/L.108, annex.

330ficial Records of the General Assembly, Forty-fifth Session, Supplement No. 6
(A/45/6/Rev. 1), vol. L.

314A/47/623.

331bid., paras. 173-177.

MOFor the composition of the Court, see General Assembly decisions 45/307 and 46/
315.

M7As of 31 December 1992, the number of States recognizing the jurisdiction of the
Court as compulsory in accordance with declarations filed under Article 36, paragraph 2,
of the Statute of the International Court of Justice stood at 56.

8 CA. Reports 1992, p. 222.

3190.CJ. Reports 1991, p. 187.

320 CJ. Reports 1992, p. 225.

3211 C.J. Reports 1992, p. 240.

3227 summary of the Judgment is taken from L.CJ. Yearbook 1991-1992, No. 46,
p. 155.

323Northern Cameroon’s Judgment, 1.C.J. Reports 1963, p. 32.

324bid., p. 37.

3251 C.J. Reports 1992, pp. 270-300.

3281bid., pp. 301-302, 303-325, 326-328 and 329-343.
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71bid., p. 345.

bid., p. 219.

bid.,, p. 228.

¥301.CJ. Reports 1991, p. 53.

B 1.CJ. Reports 1992, p. 348.

*bid., p. 237.

**bid., pp. 3 and 114.

*MSummaries of the Orders are taken from LCJ. Yearbook 1991-1992 No. 46,
p. 155.

S1.C.J. Reports 1992, pp. 17-19 and 129-131.

[bid., pp. 20-23 and 132-135.

*¥7)bid., pp. 24-25 and 136-137.

**Ibid., pp. 26-27 and 138-139.

**Ihid., pp. 28-32 and 140-142.

1bid., pp. 33-49 and 143-159.

*1bid., pp. S0-71 and 160-181.

*21bid., pp. 72-77 and (82.

331bid., pp. 78-93 and 183198,

**1bid., pp. 94-112 and 199-217.

*51bid., pp. 231 and 234.

M01bid., p. 763.

*1hid., p. 351.

YA summary of the Judgment is taken from 1.CJ. Yearbook 1992-1993 No. 47, p.
195.

*'rontier Dispute, 1.C.J. Reports 1986, p. 586, para. 63.

350Sce sketch-map A annexed; for the identification letters and co-ordinates of the
various defined points, sec the operative clause of the Judgment, set out below, and the
1:50,000 maps available for inspection in the Registry.

31See sketch-map B annexed; for the identification letters and co-ordinates of the
various defined points, sce the operative clause of the Judgment, set out below, and the
1:50,000 maps available for inspection in the Registry.

3528ee sketch-map C anncxed; for the identification letters and co-ordinates of the
various defined points, see the operative clause of the Judgment, set out below, and the
1:50,000 maps available for inspection in the Registry.

333See sketch-map D annexed; for the identification letters and co-ordinates of the
various defined points, see the operative clause of the Judgment, sct out below, and the
1:50,000 maps available for inspection in the Registry.

*41bid.; for the identification letters and co-ordinates of the various defined points,
see the operative clausc of the Judgment, set out below, and the 1:50,000 maps available
for inspection in the Registry.

*3See sketch-map E annexed; for the identification letters and co-ordinates of the
various defined points, see the operative clause of the Judgment, set out below, and the
1:50,000 maps available for inspection in the Registry.

336Scee sketch-map F annexcd; for the identification letters and co-ordinates of the
various defined points, sce the operative clause of the Judgment, set out below, and the
1:50,0000 maps available for inspection in the Registry.

357 Article 31 of the Vienna Convention on the Law of Treaties; United Nations, Treaty
Series, vol. 1155, p. 331.

¥ Anticle 31, para. 3(b).

¥98¢e sketch-map G annexed.

o Cd. Reports 1951, p. 130.

31 CJ. Reports 1982, p. 74.

3621 C.J. Reports 1992, pp. 619-620.

331bid., pp. 621-628 and 629-731.

35%4bid., pp. 732-761.
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%3Eor the membership of the Commission, see Official Records of the General As-
sembly, Forty-seventh Session, Supplement No. 10 (A/47/10), chap. 1, para. 2.

38For detailed information on the work of the Commission, see Official Records of
the General Assembly, Forty-seventh Session, Supplement No. 10 (A/47/10).

67 AJCN.4/442.

36%A/CN.4/435 and Add.] and Corr.1.

YOAJCN.4/435/Add. 1.

MGeneral Assembly resolution 44/39,

37! AJCN.4/440) and Add.1.

3727 /CN.4/444 and Corr.1 and Add.1, 2 and 3.

3A/CN.4/L.AT2.

374A/CN.4/443 and Corr.1.

M3Official Records of the General Assembly, Forty-seventh Session, Supplement No.
10 (A/47110).

36 Adopted without a vote.

7See A/47/584.

3Official Records of the General Assembly, Forty-seventh Session, Supplement No.
10 (A/47/10), annex.

™bid., chap. V, sect. C.

3For the membership of the Commission, sce Official Records of the General As-
sembly, Forty-seventh Session, Supplement No. 17 (A/47/17), chap. 1, sect. B.

!For detailed information on the work of the Commission, see Yearbook of the
United Nations Commission on International Trade Law, vol. XXIII: 1992 (United Na-
tions publication, Sales No. E.94.V.7).

M2A/CN.9/367.

¥30fficial Records of the General Assembly, Forty-sixth Session, Supplement No. 17
(A/46/17).

3Eor the text of the Model Law, see ibid., Forty-seventh Session, Supplement No.
17 (A/47/17), annex 1.

MWSAICN.9/362.

3464 JCN.9/362/Add.1-15.

7AJCN.9/362/Add. 16.

NAJCN.9/362/Add.17.

0ficial Records of the General Assembly, Forty-seventh Session, Supplement No.
17 (A/AI17), paras. 137 and 138.

YAJCN.9/360).

bid., paras. 129-133.

*12AJCN.9/356.

WIAICN.9/359.

¥MAJCN.9/358.

39SAJCN.9/361.

YOA/CN.9/348.

M Official Records of the General Assembly, Forty-third Session, Supplement No. 17
(A/43/17), paras. 98-109.

¥MAJCN.9/364.

*“The 1974 Convention on the Limitation Period in the International Sale of Goods,
A/CONF.63/15; Juridical Yearbook, 1974, p. 101; 1980 Protocol amending the Conven-
tion on the Limitation Period in the International Sale of Goods, A/CONF.97/18; Juridi-
cal Yearbook, 1980, p. 191; 1978 United Nations Convention on the Carriage of Goods
by Sea, A/CONF.89/13, United Nations publication, Sales No. E/80/VIII.1; 1980 United
Nations Convention on Contracts for the International Sale of Goods, A/CONF.97/18; Ju-
ridical Yearbook, 1980, p. 116; 1988 United Nations Convention on International Bills of
Exchange and International Promissory Notes, General Assembly resolution 43/165; and
1991 United Nations Convention on the Liability of Operators of Transport Terminals in
International Trade, A/CONF.152/13; Juridical Yearbook, 1991, p. 232.

“®United Nations, Treaty Series, vol. 330, p. 3.
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“TAJCN.9/368.

“O2AJCN.9/363.

“SOfficial Records of the General Assembly, Forty-sixth Session, Supplement No. 17
(A/46/17), paras. 343-349.

“%A/CN.9/1992/INF.2.

“*Adopted without a vote.

“*Sce A/47/586.

“Official Records of the General Assembly, Forty-seventh Session, Supplement No.
17 (A/47/17).

“*1bid., annex I.

“PIbid., chap. IH.

490Mcial Records of the United Nations Conference on the Carriage of Goods by
Sca, Hamburg, 6-31 March 1978 (United Nations publication, Sales No. E.B0.VIIL1),
document A/CONF.89/13, annex 1.

' Adopted by a recorded vote of 100 to 9, with 34 abstentions.

4128ee A/47/580.

413AJCONF.67/16; reproduced in Juridical Yearbook, 1974, p. 87.

41Adopted without a vote.

4155ce AJ47/581.

A15A/47/324.

*?United Nations, Treaty Series, vol. 1125, p. 3.

“Ibid., vol. 75, p. 2.

o ’Adoplcd without a vote.

428ce A/4T/582.

42'A/47/325 and Add.1 and 2.

‘Z2Adopted without a vote,

“BSee A/47/583.

4294/47/384 and Add.1.

BAICH/ATIL2.

“25Adopted without a vote.

427Gee A/47/590,

4287 /47/327 and Add.1.

*®United Nations, Treaty Series, vol. 596, p. 261.

SMAIC.H/4T/L.T.

4 Adopted without a vote.

“3See A/47/591.

“MSce Carnegie Endowment for International Peace, The Hague Conventions and
Declarations of 1899 und 1907 (New York, Oxford University Press, 1915).

“MUnited Nations, Treaty Series, vol. 75, p. 287.

Stbid., vol. 1125, p. 4.

“31bid., vol. 1108, p. 151.

“TENMOD/CONF.11/12, part II.

“3%Report of the United Nations Conference on Environment and Develoy , Rio
de Janeiro, 3-14 June 1992, vol 1, Resolutions Adopted by the Conference (United Na-
tions publication, Sales No. E.93.1.8 and corrigendum), resolution 1, annex 11.

4A147/328.

“%For the report of the Special Committee, see Official Records of the General As-
vcmbly, Forty-seventh Session, Supplemcnt No. 33 (A/47/33).

“!1bid., para. 31.

42A/AC.182/L.65 and Core.1.

“3Official Records of the General Assembly, Forty-fifth Session, Supplement No. 33
(A/45/33).

*4A/AC.182/L.72.

“SA/AC.182/L.73 and Rev.!.

46See Official Records of the General Assembly, Forty-sixth Session, Supplement No.
33 (A/46/33), para. 14.
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“7AIAC.182/1992/CRP.2; reproduced in ibid., Forty-seventh Session, Supplement No.
33 (A/47/33), para. 123.

“Ibid., chap. 111

“YA/45/742, para. S.

“Adopted without a vote.

“MSee A/47/588.

4S20fficial Records of the General Assembly, Forty-seventh Session, Supplement No.
33 (A/47/33).

433For the report of the Committee, see Official Records of the General Assembly,
Forty-seventh Session, Supplement No. 26 (A/47/26).

“*4adopted without a vote.

4%5Sec A/47/58Y.

436 Adopted without a vote.

4STA/4T/SRS, para. 11.

SSA/C.6/47/L.10,

“S%Official Records of the General Assembly, Forty-sixth Session, Supplement No. 10
(A/46/10), chap. I, sect. D.

“e0Adopted without a vote.

401 A/47/587, para. 10.

4520 fFicial Records of the General Assembly, Forty-fourth Session, Supplement No.
10 (A/4410), chap. 1.

“*Adopted without a vote.

44A/47/713, para. 7.

45 Adopted without a vote.

4Sce A/47/708.

WIAIC.5/4T/14,

“SAdopted without a vote.

IAJ4TIIRS.

“™With regard to the adoption of instruments, information on the preparatory work,
which, by virtuc of the double discussion procedure rormally covers a period of two years,
is given in order to facilitate rcference work in the year during which the instrument was
adopted.

“7ILC, 79th session, 1992, Record of Proceedings, No. 2; No. 9; No. 15, pp. 2-3;
English, French, Spanish. ILO Official Bulletin, vol. LXXV, 1992, Series A, No. 2,
pp. 121-123.

“2Correction of the English text only.

“PILO Official Bulletin, vol. LXXV, 1992, series A, No. 2, pp. 82-92; English, French,
Spanish. Regarding preparatory work, see: First discussion — Protection of workers®
claims in the event of the insolvency of their employer, ILC, 78th session (1991), report
V(1) and report V(2); 81 and 99 pages respectively; Arabic, Chinese, English, French,
German, Russian, Spanish. See also ILC, 78th session (1991), Record of Proceedings, No.
20; No. 26, pp. 2-6; English, French, Spanish. Second discussion — Protection of work-
ers’ claims in the event of the insolvency of their employer, ILC, 79th session (1992),
Report IV(1), report IV(2A) and report IV(2B); 15, 97 and 26 pages respectively; Arabic,
Chinese, English, French, German, Russian, Spanish. See also ILC, 79th session (1992),
Record of proceedings, No. 25; No. 30, pp. 2-8; No. 31, pp. 3 and 16; English, French,
Spanish. .

“This report has been published as report {11 (Part 4) to the 79th session of the Con-
ference and comprises two volumes: vol. A: General report and observations concerning
particular countries, report 111(4A), p. 578; English, French, Spanish. Vol. B: General sur-
vey of the reports on the Minimum Wage-Fixing Machinery Convention (No. 26) and Ree-
ommendation (No. 30), 1928; the Minimum Wage-Fixing Machinery (Agriculture) Con-
vention (No. 99) and Recommendation (No. 89), 1951; and the Minimum Wage-Fixing
Convention (No. 131) and Recommendation (No. 135), 1970, report [11(4B), p. 213; En-
glish, French, Spanish.

“TSILO Official Bulletin, vol. LXXV, 1992, series B, supplement 1.
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L0 Official Bulletin, vol. LXXYV, 1992, series B, special supplement: report of
the Fact-finding and Conciliation Commission on Freedom of Association concerning the
Republic of South Africa. Prelude to change: Industrial relations reform in South Africa.

4T’Economic and Social Council resolution 1992/12,

‘ILO Official Bulletin, vol. LXXV, 1992, series B, No. 3.

“MIbid., No. 1.

“*Ibid., No. 2.

“*'Ibid., No. 3.

“2Eor the text of the Constitution, see United Nations, Treaty Series, vol. 15, p. 295.

“*3The Pan American Sanitary Bureau is the executive arm of the Pan American
Health Organization. Pursuant to an Agreement betwecen WHO and PAHO in 1949, the
Pan American Sanitary Confercnce (through the Directing Council of the Pan American
Health Organization) and the Pan American Sanitary Burcau scrve respectively as the Re-
gional Committce and the Regional Office of WHO for the Americas within the provi-
sions of the WHO Constitution.

““Bahamas, Kazakhstan and Kyrgyzstan arc in the process of completing member-
ship requirements.

“**The text of the ICSID Convention is reproduced in Juridical Yearbook, 1986,
p. 186.

““*The Additional Facility Rules are reprinted in document ICSID/11 (June 1979).

“®0fficial Records of the General Assembly, Thirty-first Session, Supplement No. 17,
chap. V, sect. C.

4881n accordance with the terms and conditions of their membership resolutions, each
of these members was given the right to have their quotas increased to a specilic amount
in accordance with the procedures governing increases in quotas under the Ninth General
Review of Quotas.

“*United Nations, Treaty Series, vol. 2, p. 40.

“UUNEP/WG.190/4.

4*!United Nations, Treaty Series, vol. 973, p. 3.

“2ibid., vol. 1110, p. 57.

“bid., vol. 1184, p. 2.

“MIMO document 92-801-1130-2.

“tnternational Legal Materials, vol. XI1, p. 1319,

“*ibid., vol. XVII, p. 546.

4United Nations, Treaty Series, vol. 591, p. 265.

“*International Legal Materials, vol. XXVII, p. 672.

““Ibid., p. 685.

SUnited Nations, Treaty Series, vol. 1184, p. 2.

M IMO document 92-801-1130-2.

S2ynited Nations, Treaty Series, vol. 1064, p. 3.

$MEor the text of the Convention establishing the World Intellectual Property Organ-
ization, sce United Nations, Treaty Series, vol. 828, p. 3.

3Mpyris Convention for the Protection of Industrial Property of March 20, 1883 (as
amended), official English text, WIPO Publication No. 201(E) (World Inteliectual Prop-
erty Organization, Geneva, 1993).

5%Uinited Nations, Treaty Series, vol. 828, p. 221.

S"1bid, p. 389.

S71_eague of Nations, Treaty Series, vol. 74, p. 343.

S®United Nations, Treaty Series, vol. 550, p. 45; vol. 828, p. 191; and vol. 1154,

. 89,
P 3¥Ibid., vol. 828, p. 435.
3"United Kingdom Treaty Series, 78 (1978).
S United Nations, Treaty Series, vol. 866, p. 67.
312bid., vol. 1144, p. 3.
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S%reaty on the International Registration of Audiovisual Work adopted at Geneva
on April 18, 1989 and Regulations as in force since February 28, 1991, WIPO Publica-
tion No. 299(E) (World Intclectual Property Organization, Geneva, 1993).

S1EB 92/S/R.2 and EB Y2/S/R.3.

5'5United Nations, Treaty Series, vol. 1059, p. 91,

SIEB 91/44/R.84.

$"7Economic and Social Council resolution 1992/53.

S™IDB.Y/18 and IDB.10/35.

S"GC.1/INF6.

*2DB.10/16/Add.1 and GC.5/3.

S2IGee IDB.11/10, PBC/Y/10, appendix 1.

$22Reproduced in IAEA document INFCIRC/274/Rev.1.

S23peproduced in IAEA document INFCIRC/335.

324Reproduccd in IAEA document INFCIRC/336.

%25United Nations, Treaty Series, vol. 1063, p. 265; the text of the Convention is also
reproduced in IAEA Legal Series, No. 6.

526Reproduced in 1AEA document INFCIRC/402.

527Reproduced in AEA document INFCIRC/377.

S2%Reproduced in IAEA document INFCIRC/167/Add.15.

$29Reproduced in IAEA document INFCIRC/401,

S0Reproduced in IAEA document INFCIRC/413.

¥ Reproduced in IAEA document INFCIRC/4(09.

**2Reproduced in IAEA document INFCIRC/407.

*Reproduced in IAEA document INFCIRC/414.

*Reproduced in IAEA document INFCIRC/403,

*SReproduced in 1AEA document INFCIRC/4(X).

$%The IAEA also applies safeguards to nuclear facilities in Taiwan, Province of
China.
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