
institutions that had not yet contributed financially or otherwise to the Institute to
give it their generous financial support, and urged the States that had interrupted
their voluntary contributions to consider resuming them in the light of the suc-
cessful restructuring and revitalization of the Institute. The Assembly also
stressed the need for an effective division of labour among the main training and
research institutions of the United Nations system, taking into account the distinct
and complementary mandates of the United Nations University, UNITAR and the
United Nations Staff College Project, and in that regard noted the recommenda-
tions of the Joint Inspection Unit. It furthermore stressed the need for better coor-
dination among the main training and research institutions of the United Nations
system, and noted the recommendations of the Joint Inspection Unit; and also
stressed in that regard the need for the General Assembly to consider all major issues
in a coherent manner without prejudice to its resolution 50/227 of 24 May 1996.

B. General review of the legal activities of intergovernmental
organizations related to the United Nations*

1. INTERNATIONAL LABOUR ORGANIZATION

1. The International Labour Conference (ILC), which held its 83rd session
in Geneva from 3 to 19 June 1997, adopted an instrument for the amendment of
the Constitution of the International Labour Organization197 to add a paragraph 9
to article 19 (Conventions and Recommendations) so as to enable the ILC to abro-
gate any Convention if it appears that it has lost its purpose or that it no longer
makes a useful contribution to attaining the objectives of the Organization.

2. The International Labour Conference also adopted several amendments
to its Standing Orders:198

Consequential and related amendments to the
Constitutional Amendment

(a) Amendment to article 11 (Procedure for the consideration of proposed
Conventions, Recommendations and amendments to the Constitution), para-
graph 1;

(b) Article 45bis (Procedure to be followed in the event of the abrogation
or withdrawal of Conventions and Recommendations) has been added;

Verification of credentials

(a) Amendment to article 5 (Credentials Committee), paragraph 2;

(b) Amendment to article 26, paragraph 4a;

*The order of the organization reflects the chronological order, from earlier to most re-
cent, of the effective date the United Nations entered into a relationship with the organiza-
tion. All the organizations listed here are United Nations specialized agencies, except IAEA
which is an autonomous intergovernmental organization under the aegis of the United
Nations, and is listed last.
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(c) Three paragraphs have been added to article 26;

Disqualification from voting of members which are in arrears in
the payment of their contributions to the Organization

(a) Amendment to article 32 (Period of validity of a decision to permit a
member in arrears to vote), paragraph 2.

3. At its 85th session, the International Labour Conference also adopted a
Convention (No. 181) and a Recommendation (No. 188) concerning Private Em-
ployment Agencies.199

4. The Committee of Experts on the Application of Conventions and Rec-
ommendations met in Geneva from 27 November to 12 December 1997 to adopt
its report to the 86th Session of the International Labour Conference (1998).200

5. Representations were lodged under article 24 of the Constitution of the
International Labour Organization alleging non-observance by Denmark of the
Freedom of Association and Protection of the Right to Organize Convention,
1948 (No. 87) and the Right to Organize and Collective Bargaining Convention,
1949 (No. 98);201 by the Russian Federation of the Protection of Wages Conven-
tion, 1949 (No. 95);202 by Uruguay of the Occupational Health and Safety Con-
vention, 1981 (No. 155);203 by Denmark of the Freedom of Association and Pro-
tection of the Right to Organize Convention, 1948 (No. 87), the Right to Organize
and Collective Bargaining Convention, 1949 (No. 98), and the Employment Pol-
icy Convention, 1964 (No. 122);204 by Hungary of the Discrimination (Employ-
ment and Occupation) Convention, 1958 (No. 111) and the Employment Policy
Convention, 1964 (No. 122);205 by Mexico206 and Peru207 of the Indigenous and
Tribal Peoples Convention, 1989 (No. 169); by Spain of the Migration for Em-
ployment Convention (Revised), 1949 (No. 97), the Discrimination (Employ-
ment and Occupation) Convention, 1958 (No. I l l ) , and the Employment Policy
Convention, 1964 (No. 122);208 and by Turkey of the Labour Clauses (Public
Contracts) Convention, 1949 (No. 94).

6. The Governing Body decided, at its 268th session (March 1997), to re-
fer the complaint, which was also lodged under article 26 of the Constitution of
the International Labour Organization, alleging non-observance by Myanmar of
the Forced Labour Convention, 1930 (No. 29),2(» to a Commission of Enquiry.210

7. The Governing Body of the International Labour Office, which met in
Geneva, considered and adopted the following reports of its Committee on Free-
dom of Association: the 306th report2" (268th session, March 1997), the 307th
report212 (269th session, June 1997) and the 308th report213 (267th session, No-
vember 1997).

8. The Working Party on the Social Dimensions of the Liberalization of
International Trade, established by the Governing Body of the ILO, held two
meetings in 1997 during the 268th214 (March 1997) and 270th215 (November
1997) sessions of the Governing Body.

9. The Working Party on Policy regarding the Revision of Standards of the
Committee on Legal Issues and International Labour Standards of the Governing
Body held meetings in 1997 during the 268th2'6 (March 1997) and 270th217 (No-
vember 1997) sessions of the Governing Body of the ILO.
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2. FOOD AND AGRICULTURE ORGANIZATION
OF THE UNITED NATIONS

(a) General constitutional and legal matters

(i) Decisions taken at the 29th session of the FAO Conference
(November 1997)

a. FAO Conference resolutions

In resolution 9/97, the Conference decided on the following:

—Amendments to the Basic Texts

—Abolition of the Programme of Work and Budget outline and the joint
meeting of the Programme and Finance Committees early in the second
year of the biennium

In resolution 7/97, the Conference decided as follows:

Amendments to rule XXXIII of the General Rules of the
Organization (Committee on World Food Security)

1. The Conference endorsed the recommendation of the Council, at its
hundred and twelfth session (Rome, 2-7 June, 1997), that the mandate of the
Committee on World Food Security (CFS) be amended. In that regard, the Con-
ference noted that Commitment Seven of the Plan of Action adopted by the World
Food Summit in November 1996 accorded a substantial role to the CFS in the
monitoring of the Implementation of the Action Plan, and that this should be re-
flected in the mandate of the CFS, as set out in rule XXXIII of the General Rules of
the Organization. The Conference further noted that amendments to the mandate of
the CFS were required to reflect new responsibilities falling upon FAO as a result
of the abolition of the World Food Council by the United Nations General Assem-
bly, to reflect changes in institutional organizations in the United Nations system,
such as the replacement of the Committee on Food Aid Policies and Programmes
by the Executive Board of the World Food Programme, and to rationalize and
modernize the terms of reference of the CFS in line with recent practice.

2. Consequently, the Conference adopted the following resolution:

RESOLUTION 8/97

Amendments to rule XXXIII of the General Rules of the Organization
(Committee on World Food Security)

THE CONFERENCE,

Recalling that rule XXXIII of the General Rules of the Organization establishing the
Committee on World Food Security (CFS) and its terms of reference was adopted by the
Conference at its eighteenth session in November 1975 (resolution 21/75),

Recalling further that Commitment Seven of the Plan of Action adopted by the World
Food Summit in November 1996 accorded a substantial role to the CFS in the monitoring of
the implementation of the Plan of Action,
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Considering that the above-mentioned role should be reflected in the mandate of the
CFS as set out in rule XXXIII of the General Rules of the Organization (GRO),

Considering that further changes to the wording of rule XXXIII GRO are required in
order to reflect the new responsibilities falling upon FAO as a result of the abolition of the
World Food Council by the United Nations General Assembly,

Considering also that further amendments are required in order to reflect changes in
institutional organization in the United Nations system, such as the replacement of the
Committee on Food Aid Policies and Programmes by the Executive Board of the World
Food Programme, and to rationalize and modernize the terms of reference of the CFS in line
with recent practice:

Decides to amend rule XXXIII of the General Rules of the Organization, Committee
on World Food Security, as follows:

Rule XXXIII

Committee on World Food Security

1. The Committee on World Food Security provided for in paragraph 6 of article V
of the Constitution shall be open to all member nations of the Organization and all Member
States of the United Nations. It shall be composed of those States which notify the Director-
General in writing of their desire to become members of the Committee and of their inten-
tion to participate in the work of the Committee.

2. The notifications referred to in paragraph 1 may be made at any time, and mem-
bership acquired on the basis thereof shall be for a biennium. The Director-General shall
circulate, at the beginning of each session of the Committee, a document listing the mem-
bers of the Committee.

3. The Committee shall normally hold two sessions during each biennium. Sessions
shall be convened by the Director-General, in consultation with the Chairman of the Com-
mittee, taking into account any proposals made by the Committee.

4. If required, the Committee may hold additional sessions on the call of the Director-
General in consultation with its Chairman, or on request submitted in writing to the Director-
General by the majority of members of the Committee.

5. The Committee shall contribute to promoting the objective of world food security
with the aim of ensuring that all people, at all times, have physical and economic access to
sufficient, safe and nutritious food to meet their dietary needs and food preferences for an
active and healthy life.

6. The Committee shall serve as a forum in the United Nations system for review and
follow-up of policies concerning world food security, including food production, sustain-
able use of the natural resource base for food security, nutrition, physical and economic ac-
cess to food and other food security related aspects of poverty eradication, the implications
of food trade for world food security and other related matters and shall in particular:

(a) Examine major problems and issues affecting the world food situation and the
steps being proposed or taken to resolve them by Governments and relevant international
organizations, bearing in mind the need for the adoption of an integrated approach towards
their solution;

(¿) Examine the implications for world food security of other relevant factors, in-
cluding the situation relating to the supply and demand of basic foodstuffs and food aid re-
quirements and trends, the state of stocks in exporting and importing countries and issues
relating to physical and economic access to food and other food security related aspects of
poverty eradication; and

(c) Recommend such action as may be appropriate to promote the goal of world food
security.
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7. The Committee shall serve as the forum in the United Nations system for monitor-
ing the implementation of the Plan of Action adopted by the World Food Summit in accor-
dance with the relevant commitment of the Summit.

8. The Committee shall report to the Council of the Organization and tender advice
to the Director-General, and relevant international organizations as appropriate, on any
matter considered by the Committee, it being understood that copies of its reports, including
any conclusions, will be transmitted without delay to interested Governments and interna-
tional organizations.

9. The Committee shall provide regular reports to the Economic and Social Council
of the United Nations, through the Council of the Organization.

10. Any recommendation adopted by the Committee affecting the programme or fi-
nance of the Organization or concerning legal or constitutional matters shall be reported to
the Council with the comments of the appropriate subsidiary committees of the Council.
The reports of the Committee, or relevant extracts therefrom, shall also be placed before the
Conference.

11. The Committee shall draw on the advice, as necessary, of the Committee on
Commodity Problems and its subsidiary bodies, the Committee on Agriculture and other
technical committees of the Council as appropriate, and the Executive Board of the World
Food Programme. In particular, it shall take full account of the responsibilities and activities
of these and other intergovernmental bodies responsible for aspects of food security in order
to avoid overlapping and unnecessary duplication of work.

12. The Committee shall invite relevant international organizations to participate in
the work of the Committee and the preparation of meeting documents on matters within
their respective mandates in collaboration with the secretariat of the Committee.

13. In order to ensure the effective discharge of its functions, the Committee may re-
quest the members to furnish all information required for its work, it being understood that
where so requested by the Governments concerned, the information supplied shall be kept
on a restricted basis.

14. The Director-General or his representative shall participate in all meetings of the
Committee and may be accompanied by such officers of the staff of the Organization as he
may designate.

15. The Committee shall elect, from among its members, its Chairman and the other
officers. It may adopt and amend its rules of procedure, which shall be consistent with the
Constitution and the General Rules of the Organization.

16. The Committee may decide to establish subsidiary or ad hoc bodies where it con-
siders that such action would expedite its own work, without duplicating the work of exist-
ing bodies. A decision to this effect may be taken only after the Committee has examined a
report by the Director-General on the administrative and financial implications.

17. When establishing subsidiary or ad hoc bodies, the Committee shall define their
terms of reference, composition and, as far as possible, the duration of their mandate. Sub-
sidiary bodies may adopt their own rules of procedure, which shall be consistent with those
of the Committee.

(Adopted on 17 November 1997)

b. Cooperation Agreement between FAO and the Regional Centre on Agrarian
Reform and Rural Development for the Near East (CARDNE)

The Conference decided:

—The Conference expressed its satisfaction with the strengthening of the
cooperation between the Regional Centre on Agrarian Reform and Rural
Development for the Near East (CARDNE) and FAO;
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—The Conference noted that the Council at its hundred and twelfth session
(Rome, 2-7 June 1997) had endorsed the proposed Agreement. The Con-
ference confirmed the Cooperation Agreement.

c. Cooperation Agreement between FAO and the Centre for Marketing Infor-
mation and Advisory Services for Fishery Products in the Arab Region
(INFOSAMAK)

The Conference decided:

—The Conference expressed its satisfaction with the strengthening of the
cooperation between the Centre for Marketing Information and Advisory
Services for Fishery Products in the Arab Region (INFOSAMAK) and
FAO;

—The Conference noted that the Council at its hundred and thirteenth ses-
sion (Rome, 4-6 November 1997) had endorsed the proposed Agreement.
The Conference confirmed the Cooperation Agreement.

d. Cooperation Agreement between FAO and the Intergovernmental Organiza-
tion for Marketing Information and Technical Advisory Services for Fishery
Products in the Asia and Pacific Region (INFOFISH)

—The Conference expressed its satisfaction with the strengthening of the
cooperation between the Intergovernmental Organization for Marketing
Information and Technical Advisory Services for Fishery Products in the
Asia and Pacific Region (INFOFISH) and FAO;

—The Conference noted that the Council at its hundred and twelfth session
(Rome, 2-7 June 1997) had endorsed the proposed Agreement. The Con-
ference confirmed the Cooperation Agreement.

(ii) Conventions and agreements concluded under
article XIV of the FAO Constitution

a. Agreement for the Establishment of the Asia-Pacific Fishery Commission

Amendments adopted by the Commission at its twenty-fifth session in Octo-
ber 1996 were approved by the FAO Council at its hundred and twelfth session in
June 1997. They took effect immediately. The scope of the amendments was to
reinforce and update the terms of reference of the Commission.

b. Constitution of the European Commission for the Control of Foot-and-
Mouth Disease

At its thirty-second session (April 1997) the Commission adopted further
amendments to the Constitution. The amendments were endorsed by the FAO
Council at its hundred and thirteenth session (November 1997).
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(iii) Conventions and agreements concluded outside the framework ofFAO
in respect of which the Director-General exercises depository functions

On 9 and 10 July 1984, a Conference of Plenipotentiaries of States parties to
the International Convention for the Conservation of Atlantic Tunas met in Paris
and adopted a Protocol amending the Convention.

Pursuant to its article II, the Paris Protocol was opened for signature at the
headquarters of FAO in Rome until 10 September 1984.

In accordance with its article III, the Protocol entered into force on the thirti-
eth day following the deposit with the Director-General of FAO of the last instru-
ment of approval, ratification or acceptance by all the Contracting Parties to the
Convention, i.e. on 19 January 1997.

(b) Legislative matters

(i) Agrarian legislation

Eritrea, Haiti, Mali, Palestine, Rwanda, Swaziland.

(ii) Water legislation

Albania, Bolivia, Estonia, Lao People's Democratic Republic, Niger, South
Africa, Sri Lanka, United Republic of Tanzania, Uganda.

(iii) Animal health and production legislation

(iv) Plant protection legislation, including pesticides control

Belize, Cyprus, Eritrea, Gambia, Ghana, India, Jamaica, Kyrgyzstan,
Malaysia, Namibia.

(v) Plant production and seed legislation

Kyrgyzstan, Palestine.

(vi) Food legislation

Armenia, Romania, Senegal, Turkey, Venezuela.

(vii) Fisheries legislation

Burkina Faso, Côte d'Ivoire, Cuba, Dominican Republic.

(viii) Forestry and wildlife legislation

Bhutan, Cape Verde, Democratic Republic of the Congo, Madagascar,
United Republic of Tanzania.
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(ix) Environment legislation

United Republic of Tanzania.

3. UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND
CULTURAL ORGANIZATION

(a) Constitutional and procedural questions

(i) Amendment to the Constitution

By its resolution 29 C/84, adopted on 11 November 1997, the General Con-
ference at its 29th session took the following decision concerning article V, para-
graph 4 (a), of the Organization's Constitution:

"The General Conference,

Having considered document 29 C/5 1 and taken note of the report of
the Legal Committee (29 C/76 and Add. and Corr.),

1. Decides to add to the end of the first sentence of subparagraph (a)
of paragraph 4 of article V of the Constitution the following phrase:

'except for the election that takes place during the 30th session of the
General Conference, where one of the elected member States from
Electoral Group II and two of the elected member States from Group
IV, whose names shall be drawn by the president of the General Con-
ference by lot, shall serve until the close of the 31st session of the Con-
ference';

2. Decides further that this amendment shall be expunged from the
text of the UNESCO Constitution at the close of the 30th session of the Gen-
eral Conference."

The amended article V.4 (a) now reads as follows:

"Members of the Executive Board shall serve from the close of the
General Conference which elected them until the close of the second ordi-
nary session of the General Conference following that election. The General
Conference shall, at each of its ordinary sessions, elect the number of Mem-
bers of the Executive Board required to fill vacancies occurring at the end of
the session except for the election that takes place during the 30th session of
the General Conference, where one of the elected member States from Elec-
toral Group II and two of the elected member States from Group IV, whose
names shall be drawn by the President of the General Conference by lot,
shall serve until the close of the 31st session of the Conference."

(ii) Membership in the Organization

The United Kingdom of Great Britain and Northern Ireland resumed its
membership of UNESCO with effect from 1 July 1997.

177



(b) International regulations

(i) Entry into force of instruments previously adopted

Within the period under review, no multilateral conventions or agreements
adopted under the auspices of UNESCO entered into force.

(ii) Instruments adopted by the General Conference of UNESCO

—Recommendation concerning the Status of Higher-Education Teaching
Personnel, adopted by the General Conference at its 29th session, on 11
November 1997

—Universal Declaration on the Human Genome and Human Rights,
adopted by the General Conference at its 29th session, on 11 November
1997

—Declaration on the Responsibilities to the Present Generations towards
Future Generations, adopted by the General Conference at its 29th ses-
sion, on 12 November 1997

(iii) Instrument adopted under the joint auspices
of the Council of Europe and UNESCO

—Convention on the Recognition of Qualifications concerning Higher Edu-
cation in the European Region, adopted in Lisbon on 11 April 1997

In accordance with the terms of article XI.2, this Convention shall enter into
force on the first day of the month following the expiration of the period of one
month after five States, including at least three States of the Council of Europe
and/or the UNESCO Europe region, have expressed their consent to be bound by
the Convention. It shall enter into force for each other State on the first day of the
month following the expiration of the period of one month after the date of ex-
pression of its consent to be bound by the Convention.

(iv) Proposal concerning the preparation of new instruments

The General Conference having examined the question on the feasibility of
an international instrument on the establishment of a legal framework relating to
cyberspace and of a recommendation on the preservation of a balanced use of lan-
guages in cyberspace, recognized the urgent importance of establishing a frame-
work relating to cyberspace at the international level by formulating a body of
educational, scientific and cultural principles and guidelines. The General Con-
ference invited the Director-General to prepare a draft recommendation on the
provision of universal access to multilinguism in cyberspace to be submitted to
the 30th session of the General Conference.
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(c) Human rights

Examination of cases and questions concerning the exercise of human rights
coming within UNESCO's fields of competence

The Committee on Convention and Recommendations met in private ses-
sion at UNESCO headquarters from 20 to 23 May 1997 and on 30 September
1997,1 October and 3 October 1997 in order to examine communications which
had been transmitted to it in accordance with decision 104 EX/3.3 of the Execu-
tive Board.

At its May session, the Committee examined 23 communications, of which
17 were examined with a view to determining their admissibility or otherwise, 2
were examined as regards their substance, and 4 were examined for the first time.
Of the communications, one was declared irreceivable and one was struck from
the list because it was considered as having been settled. The Committee pre-
sented its report to the Executive Board at its 151st session.

At its October session, the Committee examined 25 communications, of
which 18 were examined with a view to determining their admissibility or other-
wise, 2 were examined as regards their substance and 5 were examined for the
first time. Of the communications examined, 3 were struck from the list because
they were considered as having been settled. The Committee presented its report
to the Executive Board at its 152nd session.

(d) Copyright activities

In the framework of its Recommendation on the Status of the Artist (1980),
UNESCO organized a World Congress at the Organization headquarters (Paris)
from 16 to 20 June 1997. More than 600 participants from 100 countries attended
the meeting. Artists from all the disciplines (fine arts, performing arts, music, lit-
erature, architecture), representatives of artistic NGOs and cultural institutions
and foundations and representatives of Member States met together to discuss im-
portant issues of the artist's life and profession in a changing society. Three round
tables on subjects such as new technologies in artistic creation, private and public
funding of the arts and art education for children and young people were orga-
nized. The musician Lord Yehudi Menuhin, the Nobel Prize-winning writer
Nadine Gordimer, the sculptor Agam, the dancer Mallika Sarabhai, among many
other artists and writers, contributed to the debates. The proceedings of the round
tables will be published in 1998. In the meantime, the professional artistic organi-
zations (International Federation of Artists, International Federation of Musi-
cians, International Music Council, International Association of Arts, PEN Inter-
national, International Theatre Institute, International Dance Council) drafted a
final Declaration adopted by the participants, which included recommendations
in the following fields: funding of the arts, support for artistic creation, artistic ed-
ucation and training, arts and new technologies, rights of authors and performing
artists, working conditions, taxation and health of the artists, and promotion of the
1980 Recommendation.

The UNESCO/WIPO World Forum on the Protection of Folklore was held
in cooperation with the Government of Thailand in Phuket from 8 to 10 April
1997. More than 200 participants of the forum, experts in folklore from all re-
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gions of the world, examined the possibility of the legal protection of folklore at
the national and international levels.

The Intergovernmental Committee of the Universal Copyright Convention
met for its 1 lth ordinary session in Paris from 23 to 27 June 1997. Representa-
tives of 51 States and of a number of international non-governmental organiza-
tions discussed, inter alia, such important issues as the adaptation of the right of
reproduction and communication to the public in the digital multimedia environ-
ment, the legal status of multimedia works and the harmonization of legal protec-
tion, as well as the conditions governing the application of the droit de suite (re-
sale rights).

The 16th ordinary session of the Intergovernmental Committee of the Rome
Convention was held jointly with ILO and WIPO in Paris from 30 June to 2 July
1997. The main point of discussion was the impact of digital technology on the
beneficiaries of the Convention (the protection of performers, producers of
phonograms and broadcasting organizations): on the employment and working
conditions of performers, on the nature and the extent of the protection and on the
collective administration of the beneficiaries' rights.

To support the efforts of the States in the introduction and development of
the teaching of copyright and neighbouring rights at the university level (initiated
by UNESCO at the end of the 1980s), UNESCO published the French version of
trie first international manual on the subject (more than 900 pages) by Professor
D. Lipszyc. Initially published in Spanish, the Manual will partially reduce the
great lack of legal literature on the subject in the developing countries. It is also
very helpful for self-specialization of teachers of law, also greatly lacking in
those countries.

4. WORLD BANK

(a) IBRD, IFC and IDA membership

In 1997, Cambodia joined IFC, Palau joined the Bank, IDA and IFC, and
Turkmenistan joined IFC.

(b) World Bank Inspection Panel

Requests submitted to the Inspection Panel in 1997:

Request No. 9: Brazil: Itaparica Resettlement and Irrigation Project;

Request No. 10: India: National Thermal Power Corporation Ltd. Power
Project.

For further information on these requests and on requests submitted earlier,
please refer to the Inspection Panel's publications.218
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(c) Multilateral Investment Guarantee Agency (MIGA)

Signatories and members

The Convention Establishing the Multilateral Investment Guarantee Agency
was opened for signature to member countries of the World Bank and Switzer-
land in October 1985. As of December 1997, the Convention had been signed by
158 countries, 139 of which had also completed membership requirements. Dur-
ing 1997, requirements for membership were completed by Albania, Eritrea,
Guatemala, Qatar, Sierra Leone and Yemen.

Guarantee operations

MIGA issues investment guarantees (insurance) to eligible foreign investors
in its developing member countries against the political (i.e., non-commercial)
risks of expropriation, currency transfer restriction, breach of contract, and war
and civil disturbance. As of 31 December 1997, MIGA had issued 314 contracts
of guarantee, totalling US$ 3.6 billion in maximum contingent liability. Aggre-
gate foreign direct investment facilitated by all MIGA-insured projects was esti-
mated to be more than $20.4 billion. Investors holding MIGA guarantees were
from: Argentina, Belgium, Brazil, Canada, Cayman Islands, France, Germany,
Italy, Japan, Luxembourg, Netherlands, Norway, Republic of Korea, South Africa,
Spain, Sweden, Switzerland, Turkey, United Kingdom of Great Britain and
Northern Ireland, United States of America and Uruguay. Similarly, host coun-
tries of MIGA-guaranteed investments included: Algeria, Argentina, Azerbaijan,
Bahrain, Bangladesh, Brazil, Bulgaria, Cameroon, Chile, China, Colombia,
Costa Rica, Czech Republic, Ecuador, Egypt, El Salvador, Equatorial Guinea,
Georgia, Ghana, Guatemala, Guinea, Guyana, Honduras, Hungary, India, Indo-
nesia, Jamaica, Kazakhstan, Kuwait, Kyrgyzstan, Madagascar, Mali, Morocco,
Mozambique, Nepal, Pakistan, Papua New Guinea, Paraguay, Peru, Philippines,
Poland, Romania, Russian Federation, Saudi Arabia, Slovakia, South Africa, Sri
Lanka, Trinidad and Tobago, Tunisia, Turkey, Uganda, United Republic of Tan-
zania, Uruguay, Uzbekistan, Venezuela and Viet Nam.

Host country investment agreements between
MIGA and its member States

As directed by article 23(6)(ii) of the Convention, the Agency concludes bi-
lateral legal protection agreements with developing member countries to ensure
that MIGA is afforded treatment no less favourable than that accorded by the
member country concerned to any State or other public entity in an investment
protection treaty or any other agreement relating to foreign investment with re-
spect to the rights to which MIGA may succeed as subrogée of a compensated
guarantee holder. In 1997, the Agency concluded agreements with Bahrain, Co-
lombia, Dominica, the Gambia, Guatemala, Panama, Qatar, Saint Lucia and Saint
Vincent and the Grenadines. As of 31 December 1997, 85 such agreements were
in force.

In accordance with the directives of article 18(c) of the Convention, the
Agency also negotiates agreements on the use of local currency. These agree-
ments enable MIGA to dispose of local currency in exchange for freely usable
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currency acquired by it in settlement of claims with insured investors. In 1997, the
Agency concluded agreements with Bahrain, Colombia, Dominica, the Gambia,
Guatemala, Panama, Qatar, Saint Lucia and Saint Vincent and the Grenadines. As
of 31 December 1997, 90 such agreements were in force.

Article 15 of the Convention requires that before issuing a guarantee MIGA
must obtain the approval of the host member country in which the investment is
contemplated. In order to expedite the process, MIGA negotiates arrangements
with host country Governments that provide a degree of automaticity in the ap-
proval procedure. In 1997, the Agency concluded agreements with: Colombia,
Eritrea, Panama, Qatar and Saint Vincent and the Grenadines. As of 31 December
1997, 90 such agreements were in force.

(d) International Centre for Settlement of Investment Disputes

Signatures and ratifications

During 1997, the Convention on the Settlement of Investment Disputes be-
tween States and Nationals of Other States (the ICSID Convention)219 was rati-
fied by three countries: Bosnia and Herzegovina, Colombia and Latvia. There
were two new signatories: Croatia and Yemen. With these new signatures and
ratifications, the number of signatory States reached 143 and the number of Con-
tracting States reached 129.

Disputes before the Centre

During 1997, arbitration proceedings under the ICSID Convention were
instituted in eight new cases, Société d'Investigation de Recherche et
d'Exploitation Minière v. Burkina Faso (case No. ARB/97/1), Société Kufpec
(Congo) Limited v. Republic of Congo (case No. ARB/97/2), Compañía de Aguas
del Aconquija S.A. and Compagnie Générale des Eaux v. Argentine Republic
(case No. ARB/97/3), Ceskoslovenska obchodni banka, a.s. v. Slovak Republic
(case No. ARB/97/4), W/LB Enterprises and Grenada Private Power Limited v.
Grenada (case No. ARB/97/5J, Lanco International, Inc. v. Republic of Argen-
tina (case No. ARB/97/6), Emilio Agustín Maffezini v. Kingdom of Spain (case
No. ARB/97/7) and Compagnie Française pour le Développement des Fibres
Textiles v. République de Côte d'Ivoire (case No. ARB/97/8). Two arbitration
proceedings were instituted under the ICSID Additional Facility Rules:
Metalclad Corporation v. United Mexican States (case No. ARB(AF)/97/l) and
Robert Azinian and others v. United Mexican States (case No. ARB(AF)/97/2).
Two proceedings, American Manufacturing & Trading, Inc. v. Republic of Zaire
(case No. ARB/93/1) and Cable Television of Nevis, Ltd. and Cable Television of
Nevis Holdings, Ltd. v. Federation of St. Kitts and Nevis (case No. ARB/95/2),
were closed following the rendition of awards. Two arbitration proceedings, Leaf
Tobacco A. Michaelides S.A. and Greek-Albanian Leaf Tobacco & Co. S.A. v. Re-
public of Albania (case No. ARB/95/1) and Société Kufpec (Congo) Limited v.
Republic of Congo (case No. ARB/97/2) were settled by the parties before the
rendition of an award.

As of 31 December 1997, five other cases were pending before the Centre:
Tradex Hellas S.A. v. Republic of Albania (case No. ARB/94/2), Antoine Goetz
and others v. Republic of Burundi (case No. ARB/95/3), Compañía del Desarrollo
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de Santa Elena S.A. v. Republic of Costa Rica (case No. ARB/96/1), Misima
Mines Pty. Ltd. v. Independent State of Papua New Guinea (case No. ARB/96/2)
and Fedax N. V. v. Republic of Venezuela (case No. ARB/96/3).

5. INTERNATIONAL MONETARY FUND

As of 31 December 1997, there were seven members that were in protracted
arrears (i.e., financial obligations that are overdue by six months or more) to the
Fund.

Article XXVI, section 2(a), of the Fund's Articles of Agreement provides
that if "a member fails to fulfil any of its obligations under this Agreement, the
Fund may declare the member ineligible to use the general resources of the
Fund." Of the seven members with protracted arrears to the Fund, declarations
under article XXVI, section 2(a), remained in effect in 1997 with respect to the
Democratic Republic of the Congo, Liberia, Somalia and the Sudan.

SUSPENSION OF VOTING RIGHTS AND COMPULSORY WITHDRAWAL

(i) Democratic Republic of the Congo

The Democratic Republic of the Congo's voting and related rights were sus-
pended effective 2 June 1994. On 28 February 1997, on the occasion of reviewing
the decision to suspend the Democratic Republic of the Congo's voting rights, the
Executive Board decided to give further consideration to the initiation of the pro-
cedure on compulsory withdrawal within six months unless the Democratic Re-
public of the Congo had resumed cooperation with the Fund in the areas of policy
implementation and payments performance. No such procedure was initiated in
1997.

(ii) Sudan

The Sudan's voting and related rights were suspended, effective 9 August
1993, in accordance with article XXVI, section 2(b), of the Fund's Articles of
Agreement. Subsequently, on 8 April 1994, the Managing Director issued a com-
plaint under rule K-1, thereby initiating the procedure for compulsory withdrawal
of the Sudan from the Fund. During 1996, the complaint was considered by the
Executive Board, which decided to review the complaint again in 1997. On 12
February 1997, the Executive Board decided that there was a basis to recommend
that the Board of Governors should require the Sudan to withdraw from member-
ship. However, given the recent payments made by the Sudan, the assurances
provided by the Sudanese authorities on payments to the Fund and policy rein-
forcement, the Executive Board decided that it would not make such a recom-
mendation provided the Sudan made monthly payments to the Fund according to
a specific schedule and adopted and satisfactorily implemented a programme of
economic and financial adjustment of a quality that warranted monthly monitor-
ing by Fund staff. A programme of economic and financial adjustment was pre-
sented to the Executive Board, which decided on 27 March 1997 that the
programme was of a quality that warranted monthly monitoring by the staff. The

183



decision and the complaint were reviewed on 29 August 1997. The Executive
Board noted that the Sudan had made payments on schedule and had followed
most elements of the monthly monitored programme. The Executive Board en-
couraged the Sudan to make continued payments to the Fund and to implement
policies that could warrant a staff-monitored programme, and decided to review
the case of the Sudan in six months or on the occasion of the 1997 article IV con-
sultation, whichever was earlier.

ISSUES PERTAINING TO REPRESENTATION AT THE FUND

(i) Afghanistan

Afghanistan has overdue financial obligations to the Fund. The matter was
last discussed by the Executive Board on 13 March 1996. At the annual meetings
of 1996, Afghanistan was represented by a delegation whose members were ap-
pointed before the overthrow of the Government of President Rabbani. Due to the
unsettled political situation in Afghanistan, there were no further Board meetings
on matters relating to Afghanistan in 1997. Afghanistan had no Governor or Al-
ternate Governor in 1997. Afghanistan was not represented at the annual meet-
ings of 1997.

(ii) Democratic Republic of the Congo

Paragraph 3(a) of schedule L of the Articles of Agreement provides that the
"Governor and the Alternate Governor appointed by the member shall cease to
hold office" in the case of suspension of voting rights of a member under article
XXVI, section 2(b). As mentioned above, in view of the suspension of the voting
and related rights of the Democratic Republic of the Congo with effect from 2
June 1994, the Governor and Alternate Governor for the country ceased to hold
office on that date. The Democratic Republic of the Congo, accordingly, was not
represented at the annual meetings of 1997.

(iii) Somalia

Somalia has overdue financial obligations to the Fund. In October 1992, the
Executive Board found that, given the domestic situation in Somalia, there was no
effective government with which the Fund could carry on its activities. Accord-
ingly, the review of Somalia's overdue financial obligations was postponed to a
date to be determined by the Managing Director when it would be possible to
evaluate Somalia's economic and financial situation and the stance of its eco-
nomic policies. No such review took place in 1997. Somalia had no Governor or
Alternate Governor in 1997. Somalia was not represented at the annual meetings
of 1997.

(iv) Sudan

As with Democratic Republic of the Congo, with the suspension of the Su-
dan's voting and related rights on 9 August 1993, the Governor and Alternate
Governor appointed by the Sudan ceased to hold office on that date. The Sudan
was not represented at the annual meetings in 1997. Neither was the Sudan repre-
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sented at the Executive Board in 1997, except on occasions where the Executive
Board was considering a matter particularly affecting the Sudan. On those occa-
sions, a representative of the Sudan was allowed to attend the Executive Board
meetings pursuant to paragraph 4 of schedule L of the Articles of Agreement.

ENHANCED STRUCTURAL ADJUSTMENT FACILITY (ESAF) TRUST—AMENDMENT

The ESAF Trust is designed to render financial assistance to low-income de-
veloping members. The Instrument to Establish the ESAF Trust was amended on
9 February 1997 to enable the Trustee to approve additional three-year commit-
ments after the expiration of the original three-year commitment of an eligible
member.

ESTABLISHMENT OF A TRUST FOR SPECIAL ESAF OPERATIONS FOR HEAVILY
INDEBTED POOR COUNTRIES (HIPC) AND INTERIM E S A F SUBSIDY
OPERATIONS

In September 1996, the Interim Committee endorsed a joint report by the
Managing Director of the International Monetary Fund and the President of the
World Bank on a Program of Action to Resolve the Debt Problems of the Heavily
Indebted Poor Countries (the "Initiative"). On 4 February 1997, the Executive
Board adopted the Instrument to Establish a Trust for Special ESAF Operations
for the Heavily Indebted Poor Countries and Interim ESAF Subsidy Operations.
The purposes of the trust are to assist eligible members that qualify under the
HIPC Initiative and to subsidize the interest rate on interim ESAF operations to
eligible members. In order to be eligible for HIPC assistance from the trust, a
member must meet the following requirements: (a) be ESAF-eligible; (b) be pur-
suing a programme of adjustment and reform in the two-year period beginning
1 October 1996, supported by the Fund through ESAF or Extended Arrangements
or, on a case-by-case basis as determined by the Trustee, other Fund-supported
programmes; and (c) have received or be eligible to receive assistance to the full
extent available under traditional debt relief mechanisms in support of its adjust-
ment and reform programme. The Trustee shall determine whether an eligible
member qualifies for assistance under the Initiative in accordance with criteria in-
cluding: (a) the debt sustainability of the member's external debt situation, (b) the
establishment of a track record of strong policy performance under Fund-supported
programmes, covering macroeconomic policies and structural and social policy
reforms, and (c) the agreement of all other creditors of the member to take action
under the Initiative.

NEW ARRANGEMENTS TO BORROW—ESTABLISHMENT

On 27 January 1997, the Executive Board adopted, underarticle VII, section
1, of the Articles of Agreement, the terms and conditions of New Arrangements to
Borrow.220 Pursuant to these arrangements, 25 member countries or financial in-
stitutions of members with the financial capacity to support the international
monetary system have agreed to make available to the Fund resources in the form
of loans up to specified amounts when supplementary resources are needed to
forestall or cope with an impairment of the international monetary system or to
deal with an exceptional situation that poses a threat to the stability of that system.
With respect to the relationship of the New Arrangements to Borrow with the
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General Arrangements to Borrow, the New Arrangements to Borrow shall gener-
ally be the facility of first and principal recourse.

PRESS INFORMATION NOTICES—RELEASE

On 24 April 1997, the Executive Board adopted a decision pursuant to
which, shortly following the completion of an article FV consultation for a mem-
ber, the Fund may release, with the consent of the member concerned, a press in-
formation notice reporting on the results of the consultation. The press informa-
tion notice will be brief and will consist of two sections: (a) a background section
with factual information on the economy of a member, including a table of eco-
nomic indicators, and (b) the Fund's assessment of the member's prospects and
policies, excluding, however, market-sensitive information, such as Fund views
on exchange rate and interest rate matters.

SUPPLEMENTAL RESERVE FACILITY—ESTABLISHMENT

On 17 December 1997, the Executive Board adopted a decision establishing
the Supplemental Reserve Facility. The Supplemental Reserve Facility is in-
tended to provide financial assistance to members experiencing exceptional
balance-of-payments difficulties due to a large short-term financing need result-
ing from a sudden and disruptive loss of market confidence reflected in pressure
on the capital account and the member's reserves. For the use of this facility by a
member, there should be a reasonable expectation that the implementation of
strong adjustment policies and adequate financing will result, within a short pe-
riod of time, in an early correction of such difficulties. In order to minimize moral
hazard, a member using resources under the Supplemental Reserve Facility will
be encouraged to seek to maintain the participation of creditors, both official and
private, until the pressure on the balance of payments ceases. In this respect, all
options should be considered to ensure appropriate burden-sharing.

Financing under the Supplemental Reserve Facility is available under a
standby or extended arrangement, in addition to resources in the credit tranches or
under the extended Fund facility. Access under the Supplemental Reserve Facil-
ity is not subject to the applicable annual and cumulative access limits. Financing
beyond either limit will be provided exclusively under this facility, unless the
member's medium-term financing needs require access in the credit tranches or
under the extended Fund facility beyond the annual or cumulative access limits.
Financing under the Supplemental Reserve Facility will be determined on the
basis of the financing needs of the member, its capacity to repay, including in par-
ticular the strength of its programme, its outstanding use of Fund credit and its rec-
ord in using Fund resources in the past and in cooperating with the Fund with
respect to surveillance, as well as the Fund's liquidity. Financing under the Sup-
plemental Reserve Facility is committed for a period of up to one year and will
generally be available in two or more purchases with the first purchase being
available at the time of approval of financing under the facility. The member's
obligation to repurchase under this facility is within two to two and half years
from the date of each purchase in two equal semi-annual instalments, the first in-
stalment becoming due two years and the second instalment two and a half years
from the date of each purchase. However, the member is expected to repurchase
one year before the due date unless the Fund decides, upon request by the mem-
ber, to extend each such repurchase expectation by up to one year. During the first
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year following approval of financing under the facility, the rate of charge levied
on purchases under the Supplemental Reserve Facility is 300 basis points per an-
num above the regular rate of charge applied on other use of the Fund's resources,
as adjusted for burden-sharing. This rate shall be increased by 50 basis points at
the end of the first year and every six months thereafter until it reaches 500 basis
points.

INCREASE IN QUOTAS OF MEMBERS

Article III, section 2(o), of the Articles of Agreement provides that the Board
of Governors shall conduct a general review of quotas at intervals of not more
than five years and, if it deems appropriate, propose an adjustment of the quotas
of the members. The Tenth General Review of Quotas was completed in early
1995 without recommending an increase in quotas to the Board of Governors.
The report of the Executive Board, which was endorsed by the Board of Gover-
nors, had concluded that the overall size of the Fund at that time was broadly suf-
ficient to enable the Fund to promote its purposes effectively and to fulfil its cen-
tral role in the international monetary system.

On 22 December 1997, the Executive Board approved the report of the Ex-
ecutive Board to the Board of Governors entitled "Increases in quotas of Fund
members—eleventh General Review" and requested the Board of Governors to
vote upon the proposed resolution entitled "Increases in quotas of Fund members
—eleventh General Review: resolution of the Board of Governors".

In assessing the Fund's need for resources over the medium term, the Execu-
tive Board stressed that the Fund must be adequately endowed with financial re-
sources to enable it to act effectively when dealing with members' balance-
of-payments difficulties. The Executive Board also stressed that the Fund must
ensure that its resources are fully safeguarded, including by the adoption and im-
plementation of appropriate policies by members, supported by use of the Fund's
general resources, and that its resources are provided on a temporary basis,
thereby ensuring that its resources revolve. Finally, the Executive Board stressed
that the Fund must hold a level of usable assets that are sufficient to protect the li-
quidity and immediate usability of members' claims on the Fund so as to maintain
their confidence and support of the institution.

In its consideration of the size of the increase in quotas, the Executive Board
has taken into account a range of factors, including the growth of world trade and
payments since 1990 (date of the last quotas increase); the scale of potential pay-
ments imbalances, including imbalances that may stem from sharp changes in
capital flows; the prospective demand for Fund resources, including the need to
support members' growth-oriented adjustment programmes; and the rapid glob-
alization and the associated liberalization of trade and payments, including on
capital account, that has characterized the development of the world economy
since 1990. The Executive Board also considered the Fund's liquidity position
and the adequacy of the Fund's borrowing arrangements, in particular the Gen-
eral Arrangements to Borrow and the prospective coming into effect of the New
Arrangements to Borrow. In that regard, the Executive Board reiterated its view
that the borrowing arrangements are not a substitute for larger quotas and that the
Fund should continue to rely on its quota resources as its principal form of financ-
ing and should resort to borrowing only in exceptional circumstances.

In the light of the above considerations and taking into account the agree-
ment reached by the Executive Board at the annual meetings in Hong Kong SAR,
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which was endorsed by the Interim Committee at its meeting on 21 September
1997 in Hong Kong SAR, the Executive Board proposed that the total of Fund
quotas should be increased by 45 per cent, from approximately SDR 146 billion
to approximately SDR 212 billion.

The distribution of the overall quota increase was guided by the views of the
Interim Committee in its communiqués of April and September 1997. On 21 Sep-
tember 1997, the Interim Committee had agreed that, of the overall increase:

—75 per cent would be distributed in proportion to present quotas;

—15 per cent would be distributed in proportion to members' shares in cal-
culated quotas (based on 1994 data), so as to better reflect the relative
economic position of members;

—10 per cent would be distributed among those members whose present
quotas are out of line with their positions in the world economy (as meas-
ured by the excess of their share in calculated quotas over their share in
actual quotas), of which 1 per cent of the overall increase would be dis-
tributed among five members whose current quotas are far out of line
with their relative economic positions and which are in a position to con-
tribute to the Fund's liquidity over the medium term.

The Executive Board also proposed adjustments in the quotas of France,
Germany, Italy, and the United Kingdom in a manner that would maintain un-
changed the increases in quotas for all other members. The Executive Board fur-
thermore noted that the United Kingdom and France had agreed to maintain the
equal distribution of quotas between themselves under the Eleventh General Re-
view as first agreed under the Ninth General Review.

SPECIAL ONE-TIME ALLOCATION OF SDRS—REPORT TO THE BOARD OF
GOVERNORS ON PROPOSED FOURTH AMENDMENT TO THE ARTICLES OF
AGREEMENT

On 19 September 1997, pursuant to a request of the Interim Committee that
an amendment of the Articles of Agreement should be proposed providing for a
special one-time allocation of SDRs, the Executive Board decided to adopt the re-
port of the Executive Board to the Board of Governors on the proposed fourth
amendment of the Articles of Agreement of the International Monetary Fund.
The Executive Board also proposed the introduction in the Articles of Agreement
of the modifications included in the proposed fourrth amendment attached to the
resolution in part IV of the report. Finally, the Executive Board recommended the
adoption by the Board of Governors of the resolution in part IV of the report.

Pursuant to the proposed fourth amendment of the Articles of Association,
the text of article XV, section 1, would be amended to provide for the allocation
by the Fund of special drawing rights to members that are participants in the Spe-
cial Drawing Rights Department in accordance with the provisions of a new
schedule M that would be added to the articles.

The Board of Governors adopted resolution No. 52-4 entitled "Special
one-time allocation of SDRs, proposed fourth amendment of the Articles of
Agreement effective September 23, 1997". The proposed fourth amendment of
the Articles of Agreement will become effective when three fifths of the members
having 85 per cent of the total voting power have accepted the amendment. The
Fund shall certify the fact by a formal communication addressed to all members.
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COOPÉRATION AGREEMENT WITH THE WORLD TRADE ORGANIZATION

Following the signature of a Cooperation Agreement with the World Trade
Organization on 9 December 1996, the Board of Governors adopted on 8 January
1997 a proposed amendment to the Fund's By-Laws granting WTO observer sta-
tus at the annual meetings of the Board of Governors.

6. INTERNATIONAL CIVIL AVIATION ORGANIZATION

(a) Work Programme of the Legal Committee

The General Work Programme of the Legal Committee, as decided by the
Council on 1 December 1997, comprised the following subjects in the order of
priority indicated:

(i) Consideration, with regard to global navigation satellite systems
(GNSS), of the establishment of a legal framework;

(ii) Modernization of the Warsaw System and review of the question of the
ratification of international air law instruments;

(iii) Liability rules which might be applicable to air traffic services provid-
ers as well as to other potentially liable parties; liability of air traffic
control agencies;

(iv) United Nations Convention on the Law of the Sea: implications, if any,
for the application of the Chicago Convention, its annexes and other in-
ternational air law instruments;

(v) Acts or offences of concern to the international aviation community not
covered by existing air law instruments;

(vi) International interests in mobile equipment (aircraft equipment).

(b) Legal meetings

Regarding item (i), the Panel of Legal and Technical Experts on the Estab-
lishment of a Legal Framework decided at its first meeting (25-30 November
1996) to set up two working groups, which reported to the Panel at its second
meeting (6-10 October 1997). At that meeting, the Panel adopted a Draft Charter
on the Rights and Obligations of States relating to GNSS Services and a series of
recommendations.

Regarding item (ii), the 30th session of the Legal Committee approved the
text of a Draft Convention for the Unification of Certain Rules for International
Carriage by Air. Taking into account that the draft instrument approved by the
Legal Committee had not entirely resolved a number of elements, the Council de-
cided on 26 November to establish a Special Group on the Modernization and
Consolidation of the Warsaw System to further advance the work.

Regarding item (v), the Council decided on 6 June that a secretariat study
group be established for the subject.
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7. UNIVERSAL POSTALUNION

The study of certain legal issues which was begun by the Council of Admin-
istration in 1995 was continued in 1997. One undertaking, the continuation of the
revision of the Acts, led in 1997 to a draft for a new Universal Postal Convention
which would also cover postal parcel services, and two sets of draft regulations,
one for letter post and the other for postal parcels. If the next UPU Congress, to be
held in 1999, accepts the proposal by the Council of Administration, the new
Convention will replace both the current Universal Postal Convention and the
postal parcels agreement.

The Council of Administration has also carried out a revision of the Acts in
respect of postal financial services in collaboration with the Postal Operations
Council. This work led to a draft agreement on postal financial services with reg-
ulations. The agreement is designed to replace the three existing agreements,
namely the money orders agreement, the postal cheques agreement and the
cash-on-delivery agreement.

Within the framework of the revision of the Acts, some provisions have been
moved from the Convention and the financial services agreement to their regula-
tions. The latter can be changed quickly by the Postal Operations Council without
awaiting the decision of the supreme body of UPU, the Congress, which meets
only every five years. This transfer of legislative power primarily concerns opera-
tional aspects.

The Acts of UPU were made accessible on the Internet (www.upu.int) as of
the end of 1997.

8. INTERNATIONAL MARITIME ORGANIZATION221

(a) Provision of financial security (previously referred
to as "compulsory insurance")

At its seventy-fourth session, in October 1996, the Legal Committee had es-
tablished a Correspondence Group with the mandate to consider suitable meas-
ures for introducing rules on evidence of financial security for vessels. At its seventy-
fifth (April 1997) and seventy-sixth (October 1997) sessions, the Committee con-
sidered the reports of the Correspondence Group on financial responsibility. The
issue of the need for international regulations was revisited and, although several
delegations were firmly of the opinion that no compelling need had been demon-
strated for international rules on financial security, most delegations felt that at
the current preliminary stage it was necessary for the Correspondence Group to
continue its work. Members were invited to present evidence as to compelling
need to the Committee.

The Committee considered in particular two priorities proposed in the re-
port, namely, the development of rules on evidence of financial responsibility for
passenger claims and rules on claims for which leading P&I Clubs offered insur-
ance. It was agreed that the question of the provision of financial security in re-
spect of passenger claims should be looked at as a matter of priority and that this
might be addressed within the framework of a revision of the Athens Convention
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relating to the Carriage of Passengers and their Luggage by Sea, 1974, as
amended by the Protocol of 1990 aimed at ensuring wider acceptance of the Con-
vention. Whether such claims should be linked to the Athens Convention or not
was left open for the time being.

The Committee also considered a number of fundamental issues regarding
the elaboration and implementation of general provisions on financial security,
including the form of the revision, the basis of liability, the limits of compensa-
tion, accident insurance, terms of cover and control. The Committee decided that,
with respect to crew claims, ILO should be consulted. However, the Committee
noted that opinions were divided on a number of fundamental questions and
member States were encouraged to work together in order to enable the Commit-
tee to take decisions on a number of policy issues at its next session. The item was
included as a priority item in the work programme for 1998.

(b) Compensation for pollution from ships' bunkers

The Legal Committee at its seventy-fifth session (April 1997) and seventy-
sixth session (October 1997) continued its consideration concerning an interna-
tional regime for liability and compensation for damage caused by oil from ships'
bunkers.

Alternative texts of articles of a draft free-standing instrument or a draft pro-
tocol modelled on the 1973 Intervention Protocol were presented. While there
were divided opinions on the question of "compelling need" for such a regime,
the Committee discussed a number of fundamental issues in connection with the
possible adoption of such a regime, namely: compulsory insurance; the scope of
application (damage); channelling of liability; administrative burdens associated
with compulsory insurance; and the basis of liability (strict).

The Committee agreed that further work could be done by the sponsoring
delegations and decided that the item should be considered at its next session,
time permitting. This item was included in the work programme for 1998.

(c) Draft convention on wreck removal

The Legal Committee at its seventy-fifth session in April 1997 and its seventy-
sixth session in October 1997 considered the report of the Correspondence Group
on Wreck Removal. A revised draft convention was discussed without prejudice
to the question of need. The Committee also considered a submission by the
Comité Maritime International (CMI) which contained a report of the discussions
on the subject of the draft wreck removal convention which took place at the CMI
Centenary Conference held in Antwerp, Belgium, in June 1997 and also related to
decommissioned structures and wrecks and to removal of structures which had
become redundant or which had been the subject of major casualties.

The Committee exchanged views on issues raised by the Correspondence
Group report, including the geographic scope of application, types of risks cov-
ered, types of wreck/ships covered, limitation of liability, reporting requirements
and additional issues relating to salvors and to requiring contributions from the
cargo.

There was significant support for optional application to territorial waters by
opting out, while mandatory application to both the territorial waters and beyond
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had little support. Some delegations still expressed doubts about the actual need
for the convention. Most delegations favoured mandatory application beyond the
territorial waters and optional application to the territorial waters by opting in.
The Committee decided to refer to the Correspondence Group the study of possi-
ble treaty law problems related to optional application to territorial waters.

The Legal Committee concluded that the Correspondence Group should
continue its work, taking into account the comments at the current session, and re-
port to the Committee at its seventy-seventh session. The Committee agreed to
keep the item on the agenda for 1998.

(d) Technical cooperation subprogramme for maritime legislation

The Legal Committee received information and a progress report on the im-
plementation of the subprogramme for maritime legislation in the Integrated
Technical Cooperation Programme from July 1996 to June 1997.

(e) Carriage by sea of radioactive material

As requested by the Committee at its seventy-fifth session, the representa-
tive of IAEA provided information on the outcome of the Diplomatic Conference
Convened to Adopt a Protocol to Amend the Vienna Convention on Civil Liabil-
ity for Nuclear Damage and to Adopt a Convention on Supplementary Funding
(Vienna, 8-12 September 1997) ("the Liability Conference"), and on the outcome
of the Diplomatic Conference Convened to Adopt a Joint Convention on the
Safety of Spent Fuel Management and on the Safety of Radioactive Waste Man-
agement (Vienna, 1-5 September 1997) ("the Safety Conference"). He noted that
the multilateral instruments adopted at the Diplomatic Conferences were now be-
fore Governments for their consideration. The representative of IAEA further
reported on a resolution on the safety of transport of radioactive materials adopted
in October 1997 at the forty-first regular session of the General Conference of
IAEA.

The Committee took note of the information provided by the representative
of IAEA. A number of delegations indicated the need to further analyse the out-
come of the Conference in order to assess the implications for the maritime trans-
port of nuclear substances. Member States were encouraged to consult with their
own delegations that had attended the IAEA Conference. It was suggested that
States which had not participated in the Conference might directly approach
IAEA to obtain additional information.

(/) Proposed multilateral convention to combat
illegal migration by sea

The Committee considered a proposal for a multilateral convention to com-
bat the trafficking of illegal migration by sea. However, a question was raised as
to whether IMO was the appropriate body to deal with the subject since the matter
was also the subject of consideration in the United Nations and other international
organizations.

In that connection it was noted that some issues contained in the proposal
had been dealt with by existing international conventions and were appropriate
for other United Nations agencies such as UNHCR and the International Organi-
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zation for Migration. Attention was drawn to the fact that smuggling of illegal mi-
grants had been considered by the United Nations Commission on Crime Preven-
tion and Criminal Justice for a number of years, where further work was
progressing. It was further suggested that some of the issues raised by the pro-
posal went beyond the limits of UNCLOS.

The Committee concluded that, although there had been significant support
for the proposal, most delegations who spoke had expressed their doubts about the
inclusion of the item in the Committee's work programme at the current stage.

(g) Consideration of a recommendation to convene a diplomatic con-
ference to consider draft articles for a new convention on arrest of
ships

The Committee endorsed the recommendation adopted by the Joint
IMO/UNCTAD Intergovernmental Group of Experts on Maritime Liens and
Mortgages and Related Subjects at its ninth session to convene a United Na-
tions/IMO diplomatic conference to consider the set of draft articles for a new
convention on arrest of ships approved by the Group.

(h) Amendments to treaties

(1) 1997 amendments to the International Convention for the Safety of Life at
Sea, 1974, as amended (SOLAS 1974) (chapters II-l and V)

The Maritime Safety Committee at its sixty-eighth session (June 1997)
adopted by resolution MSC.65(68) amendments to the following chapters of the
1974 SOLAS Convention:

Chapter II-l: Construction—subdivision and stability, machinery and
electrical installations;

Chapter V: Safety of navigation.

These amendments to the 1974 SOLAS Convention concern specific re-
quirements for passenger ships, other than ro-ro passenger ships, carrying 400
persons or more and vessel traffic services.

In accordance with the tacit amendment procedure provided for in article
VIII(Z>)(vii)(2) of the Convention, the amendments shall enter into force on 1 July
1999 unless, prior to 1 January 1999, more than one third of the Contracting Gov-
ernments to the Convention, or Contracting Governments the combined merchant
fleets of which constitute not less than 50 per cent of the gross tonnage of the
world's merchant fleet, have notified their objections to the amendments.

(2) 7997 amendments to the International Convention on Safety of Life at Sea,
1974, as amended (SOLAS 1974) (new chapter XII and amendments to reso-
lution A.744(18))

A Conference of Contracting Governments to the International Convention
on Safety of Life at Sea, 1974, as amended (SOLAS 1974), adopted on 27 No-
vember 1997 amendments to the Convention (new chapter XII and amendments
to resolution A.744(18)).
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The new SOLAS chapter XII regulations are aimed at improving the safety
of bulk carriers, and include new survivability and structural requirements for dry
bulk carriers. The conference also adopted amendments to the IMO Guidelines
on the Enhanced Programme of Inspections during Surveys of Bulk Carriers and
Oil Tankers (first adopted at the eighteenth IMO Assembly in 1993, and made
mandatory by 1994 amendments to the SOLAS Convention).

In accordance with the tacit amendment procedure provided for in article
VIII(6)(vii)(2) of the Convention, the amendments shall enter into force on 1 July
1999 unless, prior to 1 January 1999, more than one third of the Contracting Gov-
ernments to the Convention, or Contracting Governments the combined merchant
fleets of which constitute not less than 50 per cent of the gross tonnage of the
world's merchant fleet, have notified their objections to the amendments.

(3) 1997 amendments to the Protocol of 1978 relating to the International Con-
vention for the Prevention of Pollution from Ships, 1973 (MARPOL 73/78)
(IBC Code)

The Marine Environment Protection Committee at its thirty-ninth session
(March 1997) adopted by resolution MEPC.73(39) amendments to the Interna-
tional Code for the Construction and Equipment of Ships Carrying Dangerous
Chemicals in Bulk (IBC Code). The amendments were adopted to clarify vague
expressions in the Code.

In accordance with the tacit amendment procedure provided for in article
16(2)(/)(iii) and (g)(ii) of the 1973 MARPOL Convention, the amendments shall
enter into force on 10 July 1998 provided the amendments are deemed to have
been accepted on 10 January 1998.

(4) 1997 amendments to annex I of the Protocol of ¡978 relating to the Interna-
tional Convention for the Prevention of Pollution from Ships, 1973
(MARPOL 73/78)

The Marine Environment Protection Committee at its fortieth session (Sep-
tember 1997) adopted by resolution MEPC.75(40) amendments to annex I of
MARPOL 73/78 as follows:

1. Regulation 10, designation of the North-West European waters as a spe-
cial area;

2. New regulation 25 A, Intact stability criteria for double-hull oil tankers.

In accordance with the tacit acceptance procedure provided for in article
16(2)(/)(iii) and (g)(ii) of the 1973 MARPOL Convention these amendments
shall enter into force on 1 February 1999 provided the amendments are deemed to
have been accepted on 1 August 1998.
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(5) 1997 amendments to the International Convention on Standards of
Training, Certification and Watchkeepingfor Seafarers, 1978, and amend-
ments to the Seafarers ' Training, Certification and Watchkeeping (STCW)
Code

The amendments were adopted by the Maritime Safety Committee on 4 June
1997 by resolutions MSC.66(68) and 67(68). The amendments add new regula-
tions V/2 and V/3 dealing with minimum mandatory requirements for personnel
serving on seagoing passenger ships and ro-ro passenger ships.

In accordance with the tacit amendment procedure provided for in article
XII(l)(a)(ix) of the Convention, the amendments shall enter into force on 1 January
1999, provided the amendments are deemed to have been accepted on 1 July 1998.

(i) Entry into Force of Instruments and Amendments

(1) Instruments

During 1997, no IMO instruments entered into force.

(2) Amendments

a. 1989 amendments to the Convention on the International Mobile Satellite
Organization (Inmarsat), as amended

The Assembly of Inmarsat had adopted amendments to the Convention on
19 January 1989 at its sixth (extraordinary) session in conformity with article 34
of the Convention. The amendments concern mobile satellite systems and aero-
nautical and land mobile communications and communication on waters not part
of the marine environment.

The conditions for entry into force were met with the deposit of an instru-
ment by China on 26 February 1997. The 1989 amendments entered into force on
26 June 1997.

b. 1989 amendments to the Operating Agreement on the International Mobile
Satellite Organization (Inmarsat), as amended

On 19 January 1989, the Assembly of Inmarsat had confirmed the adoption
of amendments to the Agreement, which were approved by the Council of
Inmarsat at its thirtieth session in conformity with article XVIII of the Operating
Agreement.

The conditions for entry into force were met with the deposit of an instru-
ment by China on 26 February 1997. The 1989 amendments entered into force on
26 June 1997.

c. 1995 amendments to the International Convention on Standards of Training,
Certification and Watchkeeping for Seafarers (STCW), 1978

These amendments, together with the Seafarers' Training, Certification and
Watchkeeping (STCW) Code, were adopted by the Conference of Parties to the
International Convention on Standards of Training, Certification and
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Watchkeeping for Seafarers, 1978, on 7 July 1995. The amendments represent a
major revision of the Convention. One of the key features is the adoption of the
new STCW Code to which many of the technical regulations have been trans-
ferred. Part of the Code is mandatory and part of it contains recommendations
only.

Under the tacit acceptance procedure, the conditions for entry into force of
the amendments were met on 1 August 1996 and the amendments entered into
force on 1 February 1997.

d. 1995 amendments to the International Convention for the Safety of Life at Sea,
1974 (SOLAS 1974) (chapter V/8; Ships ' Routeing)

The amendments were adopted by the Maritime Safety Committee at its
sixty-fifth session (May 1995) by resolution MSC.46(65). Chapter V/8 deals with
safety of navigation and the purpose of the amendments is to enable ships' route-
ing systems to be made mandatory. Consequential amendments to the General
Provisions on Ships' Routeing were also adopted. The conditions for entry into
force were met on 1 July 1996, and the amendments entered into force on 1 Janu-
ary 1997.

e. 1995 amendments to the International Convention for the Safety of Life at
Sea, 1974 (SOLAS 1974) (chapters II-1, II-2, III, IVand V; ro-ro passenger
ships)

The amendments were adopted by the Conference of Contracting Govern-
ments to the International Convention for the Safety of Life at Sea, 1974 (SOLAS
1974) on 29 November 1995.

The most important of the changes concerned the stability of ro-ro passenger
ships. The Conference agreed to significantly upgrade the damage stability re-
quirement to be applied to all existing ro-ro passenger ships.

The Conference further adopted a resolution permitting regional arrange-
ments to be made on special safety requirements for ro-ro passenger ships.

The conditions for entry into force were met on 1 January 1997, and the
amendments entered into force under the Convention's tacit acceptance proce-
dure on 1 July 1997.

/ 1995 amendments to the Protocol of ¡978 relating to the International Con-
vention for the Prevention of Pollution from Ships, 1973 (MARPOL 73/78)
(amendments to annex V)

The Marine Environment Protection Committee at its thirty-seventh session
(September 1995) adopted by resolution MEPC.65(37) amendments to annex V
of MARPOL 73/78.

These amendments, inter alia, add to annex V a new regulation 9 entitled
"Placards, waste management plans and garbage record keeping", providing a basis
for the enforcement of the requirements of annex V. The amendments were
deemed to be accepted on 1 January 1997 and entered into force on 1 July 1997.
The requirements apply to existing ships from 1 July 1998.
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g. 1996 amendments to the Convention on Facilitation of International Mari-
time Traffic, 1965

The Facilitation Committee at its twenty-fourth session (January 1996)
adopted by resolution FAL.5(24) a number of amendments to the annex to the
Convention on Facilitation of International Maritime Traffic, 1965. The amend-
ments concern the passenger list, inadmissible persons, pre-import information
and national facilitation committees.

The conditions for entry into force were met on 1 February 1997 and the
amendments entered into force on 1 May 1997.

h. 1996 amendments to the Protocol relating to Intervention on the High Seas
in Cases of Pollution by Substances other than Oil, 1973 (INTERVENTION
PROT1973)

The Marine Environment Protection Committee at its thirty-eighth session
(July 1996) adopted by resolution MEPC.72(38), in accordance with article III of
the Protocol, an amended list of substances to be annexed to the Protocol. The
amended list was deemed to have been accepted on 19 September 1997, and en-
tered into force on 19 December 1997.

9. WORLD INTELLECTUAL PROPERTY ORGANIZATION

(a) Introduction

1. The year 1997 was marked by a vigorous level of WIPO activities in its
three main fields of work: cooperation with developing countries in the strength-
ening of their intellectual property systems (development cooperation); promo-
tion of the adoption of new, or the revision of existing, norms for the protection of
intellectual property at the national, regional and multilateral levels (norm-setting);
and facilitating the acquisition of intellectual property protection, through inter-
national registration systems (registration activities).

(b) Development cooperation activities

2. The main forms in which WIPO provided assistance to developing
countries in the fields of industrial property and copyright and neighbouring
rights continued to be the development of human resources, the provision of legal
advice and technical assistance for the automation of administrative procedures
and the retrieval of technological information.

3. A special feature of WIPO activities for developing countries continued
to be the holding of sessions of the "WIPO Academy". During the first six months
of 1997, two two-week sessions were held for middle- and senior-level govern-
ment officials coming from 26 developing countries. The aim of each session was
to present, for reflection and discussion, current intellectual property issues in
such a way as to highlight the policy considerations behind them and thereby en-
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able the participants in the Academy, on their return to their countries, to better
formulate appropriate policies for their Governments.

4. As concerns the provision of legal and technical advice to developing
countries, about 200 advisory missions were undertaken to several developing
countries in a variety of fields, including the implications of the TRIPS Agree-
ment, the enactment of laws or the revision of existing ones (particularly to com-
ply with the obligations arising from the said Agreement), the modernization of
national industrial property and copyright administrative infrastructure, includ-
ing streamlining and computerization of administrative procedures, strengthen-
ing of links between national industrial property administrations and the private
sector, promotion of invention and innovation, collective copyright management,
the establishment of industrial property information services, and the creation of
national facilities for intellectual property teaching. A number of such advisory
missions also gave on-the-job training to staff of national administrations on spe-
cialized industrial property areas such as patent and trademark examination and
classification, and assisted in the installation of computer equipment and soft-
ware.

5. Cooperation with developing countries at the regional or subregional
level was further strengthened by the continued cooperation with the African In-
tellectual Property Organization (OAPI), the African Regional Industrial Prop-
erty Organization (ARIPO), the Association of South-East Asian Nations
(ASEAN), the Board of the Cartagena Agreement (JUNAC), the Islamic Educa-
tional, Scientific and Cultural Organization (ISESCO), the Latin American Eco-
nomic System (SELA), the Organization of African Unity (OAU), the Permanent
Secretariat of the General Treaty on Central American Economic Integration
(SIECA) and the Common Market of the South (Mercosur).

(c) Norm-setting activities

6. In the norm-setting area, there was progress in the work of the Commit-
tee of Experts for the planned Patent Law Treaty and in respect of a more effec-
tive protection of well-known marks, and the commencement of new work on,
inter alia, recordal of trademark licences and on questions concerning trademarks
and Internet domain names. Finally, the period witnessed decisions on future
work relating to the development of the Hague Agreement concerning the Inter-
national Deposit of Industrial Designs and the draft Treaty on the Settlement of
Intellectual Property Disputes between States.

7. Also, norm-setting activities in the field of copyright and neighbouring
rights were marked by three major meetings organized by WIPO, in April and
May 1997, respectively in Phuket, Thailand, Manila and Seville, Spain.

8. The UNESCO-WIPO World Forum on the Protection of Folklore, held
in Phuket, examined the preservation and conservation of folklore in the various
regions of the world; legal means of protection of expressions of folklore in na-
tional legislation; economic exploitation of expressions of folklore; and interna-
tional protection of expressions of folklore.

9. The WIPO World Symposium on Broadcasting, New Communication
Technologies and Intellectual Property, held in Manila, examined the issue of
broadcasters as owners of neighbouring rights; the legal status of broadcast
programmes at the borderline of copyright and neighbouring rights; broadcasters
as "users"; convergence of communication technologies; terrestrial broadcasting,
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satellite broadcasting and communication to the public by cable; and digital trans-
missions in the Internet and similar networks.

10. The WIPO International Forum on the Exercise and Management of
Copyright and Neighbouring Rights in the Face of the Challenges of Digital
Technology, held in Seville, offered an opportunity for the representatives of dif-
ferent groups interested in the protection, exercise and management of copyright
and neighbouring rights to come together, identify their common interests, ex-
change information and outline the areas where cooperation and joint action were
needed.

11. In the patent area, the Committee of Experts on the Patent Law Treaty
(PLT) held a session in June 1997. The Committee considered draft provisions
for the proposed PLT and its Regulations. Draft provisions were accordingly pre-
pared by the International Bureau for the review of a further session of the Com-
mittee in June 1997. A (fifth) session of the Committee was held in December
1997. Proposals for decisions on the date and agenda of the diplomatic confer-
ence for the adoption of the Patent Law Treaty and on the convening of a prepara-
tory meeting with procedural aspects of the diplomatic conference would be sub-
mitted to the General Assembly of WIPO after the next session of the Committee
of Experts, on the basis of the results of that session and taking into account the
possible need for another session of the Committee of Experts.

12. As regards trademark licences, draft articles aimed at the simplifica-
tion and harmonization of procedures relating to the recordal of licences for the
use of marks and a model international request form for the recordal of licences
were examined by the Committee of Experts on Trademark Licences, which met
for the first time in February 1997. The draft articles had been drafted in the same
treaty language as the Trademark Law Treaty (TLT), and it is proposed that they
become the substantive part of a Protocol to the TLT.

13. As regards international intellectual property issues arising from the
new global information infrastructure, including the Internet, and more specifi-
cally trademarks and Internet domain names, a meeting of consultants was or-
ganized in February 1997 to review a full range of issues on the matter, and a con-
sultative meeting was convened in May 1997 to examine them further. A second
consultative meeting was convened in September 1997. Also, consultants from
space agencies met at WIPO in March 1997 to discuss the possibility and desir-
ability of adopting special rules or recommending principles which could be used
by all interested States for the protection of inventions made or used in outer
space. Finally, in June 1997, a WIPO consultative meeting reviewed the need for,
and feasibility of, the establishment of an international centralized system for the
recording of assignments of patent applications and of patents.

14. Special brochures were issued containing the text of the newly
adopted: (i) WIPO Copyright Treaty (WCT) (1996), with the agreed statements
of the Diplomatic Conference that adopted the Treaty and the provisions of the
Berne Convention (1971) referred to in the Treaty; and (ii) WIPO Performances
and Phonograms Treaty (WPPT) (1996), with the agreed statements of the Diplo-
matic Conference that adopted the Treaty and the provisions of the Berne Con-
vention (1971) and of the Rome Convention (1961) referred to in the Treaty
(WIPO publications Nos. 226 and 227, respectively).
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(d) International registration activities

15. As far as the Patent Cooperation Treaty (PCT) is concerned, the in-
crease in the number of international applications filed under the PCT continued
in 1997. In 1997, a record number of 54,422 international applications was filed,
representing an increase of 12.6 per cent over the figure for 1996 and the equiva-
lent of some 3 million national applications.

16. The weekly publication of the PCT Gazette, in separate English and
French editions, continued. In January 1997, a special issue of the PCT Gazette
was published, containing consolidated general information relating to contract-
ing States, national and regional offices and international authorities. The PCT
Applicant's Guide, which contains information on the filing of international ap-
plications and the procedure during the international phase as well as information
on the national phase and the procedure before the designated (or elected) offices,
was updated in 1997 to include the many changes that had occurred during the pe-
riod under review in respect of the PCT.

17. In February 1997, the Meeting of International Authorities under the
PCT(PCT/MIA) held its sixth session in Canberra and discussed, among other
things, possible modifications of the PCT Search Guidelines; proposed modifica-
tions of the PCT Preliminary Examination Guidelines; establishment of a uni-
form standard for the presentation of nucleotide and/or amino acid sequence list-
ings in international applications; and certain aspects of international preliminary
examination and impact of electronic transmission of documents (including inter-
national applications and international search reports) on the PCT procedure. In
April and June 1997, an ad hoc PCT Advisory Group on proposed amendments to
the PCT Regulations met to give advice on possible amendments to the said regu-
lations to be considered by the PCT Assembly in September 1997.

18. As far as the Madrid system is concerned, the total number of interna-
tional trademark registrations recorded in the International Register during 1997
was 19,070 and the combined total of international trademark registrations and
renewals was 23,944, which represented en increase of 4 per cent over the corre-
sponding figure for 1996. During the first six months of 1997, as an average of
11.40 countries were designated by registration, the 9,553 registrations were
equivalent to some 109,000 national registrations.

19. Operations under the Madrid Protocol started on 1 April 1996. In con-
nection with the entry into force of the Madrid Protocol, WIPO continued a con-
siderable programme of awareness promotion, which included seminars and
training for its potential users as well as for national administrations in different
countries. WIPO officials gave presentations on the Madrid system at 11 semi-
nars and training courses in seven countries during the first six months of 1997.
Furthermore, WIPO organized four seminars entirely devoted to the subject of
the Madrid system in January and June 1997.

20. In June 1997, an informal meeting was organized to examine propos-
als to adjust the Common Regulations under the Madrid Agreement and Protocol
to the combined use of the Madrid system and the Community Trade Mark sys-
tem. The said proposals were submitted to the Governing Bodies at their Septem-
ber/October 1997 session.

21. As far as the Hague system is concerned, during 1997, the total of in-
ternational industrial design deposits, renewals and prolongations was 6,223, rep-
resenting an increase of 6 per cent compared to 1996.
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22. Work continued with a view to making the Hague system accessible to
more countries. The Committee of Experts on the Development of the Hague
Agreement concerning the International Deposit of Industrial Designs reviewed,
in November 1997, the drafts of the International Bureau for a new Act of the
Hague Agreement.

(e) WIPO Arbitration and Mediation Centre

23. During the period under review, the WIPO Arbitration and Mediation
Centre continued to undertake a number of promotional activities on the features
and advantages of this new service, including a conference on mediation in
March 1997, two training programmes on mediation in intellectual property dis-
putes in May 1997, a workshop for arbitrators in June 1997 and an advanced me-
diation workshop in May 1997.

24. As regards Internet domain name disputes, further to the signature by
56 entities of a Memorandum of Understanding on the generic Top Level Domain
Name Space of the Internet Domain Name System on 1 May 1997, the Director
General declared that the WIPO Arbitration and Mediation Centre was available
for administering procedures for the settlement of disputes concerning second
level domains registered in the generic top level domain name spaces covered by
the Memorandum of Understanding.

(f) New adhérences to treaties

25. The growing importance given to the effective protection of intellec-
tual property was evidenced by the growing membership in WIPO-administered
treaties. During 1997, the following States became party to or deposited an instru-
ment of ratification of or accession to the following treaties (the figures in brack-
ets indicate the total number of States party to the treaty as at 31 December 1997):

Convention Establishing the World Intellectual Property Organization:
Cape Verde, Equatorial Guinea, Ethiopia, Papua New Guinea and Samoa
(166);

Paris Convention for the Protection of Industrial Property: Bahrain, Equa-
torial Guinea and Sierra Leone (143);

Berne Convention for the Protection of Literary and Artistic Works: Bah-
rain, Belarus, Cape Verde, Dominican Republic, Equatorial Guinea, Guate-
mala, Indonesia and Mongolia (128);

Budapest Treaty on the International Recognition of the Deposit of Micro-
organisms for the Purposes of Patent Procedure: Portugal, Slovenia, South
Africa and Ukraine (42);

International Convention for the Protection of Performers, Producers of
Phonograms and Broadcasting Organizations (Rome): Cape Verde, Leba-
non, Poland and the former Yugoslav Republic of Macedonia (56);

Convention for the Protection of Producers of Phonograms against Unau-
thorized Duplication of their Phonograms (Geneva): Latvia and the former
Yugoslav Republic of Macedonia (56);

Strasbourg Agreement concerning the International Patent Classification:
Republic of Moldova (39);
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Nice Agreement concerning the International Classification of Goods and
Services for the Purposes of the Registration of Marks: Democratic People's
Republic of Korea and Republic of Moldova (52);

Lisbon Agreement for the Protection of Appellations of Origin and their
International Registration: Costa Rica (18);

Locarno Agreement Establishing an International Classification for Industrial
Designs: Democratic People's Republic of Korea and Republic of Moldova
(30);

Vienna Agreement Establishing an International Classification of the Figu-
rative Elements of Marks: Cuba and the Republic of Moldova (11);

Patent Cooperation Treaty (PCT): Gambia, Guinea-Bissau, Indonesia,
Sierra Leone and Zimbabwe (94);

Madrid Agreement concerning the International Registration of Marks: Sierra
Leone (47);

Protocol relating to the Madrid Agreement: France, Hungary, Iceland,
Liechtenstein, Lithuania, Russian Federation, Slovakia, Slovenia, Switzer-
land and Yugoslavia (25);

Hague Agreement concerning the International Deposit of Industrial De-
signs: Greece and Mongolia (29);

Trademark Law Treaty: Australia, Cyprus, Denmark, Indonesia, Japan,
Liechtenstein, Slovakia and Switzerland (14).

10. INTERNATIONAL FUND FOR AGRICULTURAL
DEVELOPMENT

(a) Membership

The instrument of accession of the Government of South Africa to the
Agreement Establishing IF AD was deposited with the Secretary-General of the
United Nations on 14February 1997, the date of its receipt. In accordance with ar-
ticle 13, section 3(6), the Agreement entered into force for South Africa on that
day. Earlier, at its nineteenth session (17-18 January 1996), the Governing Coun-
cil of IF AD had approved the non-original membership in IF AD of South Africa
and decided that it should be classified as a member of category III in accordance
with articles 3.2(¿>), 3.3(a), 4.2(¿>) and 13.1(c) of the Agreement Establishing
IF AD and section 10 of the By-Laws for the Conduct of Business of the Fund.

(b) Appointment of the President of IF AD

At its twentieth session (20-21 February 1997), the Governing Council de-
cided on 20 February 1997 to reappoint Fawzi H. Al-Sultan, for a second term
from 1997 to 2001, as President of IF AD and adopted by acclamation resolution
96/XX thereon.
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(c) Report on the Fourth Replenishment of IFAD's Resources

The Governing Council, at its twentieth session, completed the Fourth Re-
plenishment of IFAD's Resources by adopting resolution 98/XX, which amended
resolutions 87/XVIII and 93/XIX, also on the Fourth Replenishment. The resolu-
tion contained the definitive pledges of contributions of the member States and
completed the earlier, main resolution (97/XVIII), by inserting or amending dates
specified therein. The act of completing the Fourth Replenishment resolution also
triggered the effectiveness of resolution 86/XVIII, which had been adopted by the
Governing Council in 1995 and amended the Agreement Establishing IF AD and
other basic legal documents so as to introduce a new governance structure. The
new structure dispensed with the original system of those categories of member-
ship (OECD, OPEC and developing countries) and introduced a system for dis-
tributing votes on the basis of the total amount of contribution made by each
member State while reserving at least one third of the votes for developing coun-
tries. Consequential amendments were also made to the representation of the
member States on the Executive Board.

The Governing Council, furthermore, adopted resolution 99/XX amending
resolution 56/XII on the Third Replenishment of IFAD's Resources, thereby re-
leasing for loan commitments the blocked portion of category I's Third Replen-
ishment Supplementary Contributions:

Resolution 99/XX:

amended paragraph 1.3(è)(iv) of resolution 56/XII as follows (where an
amendment is made, the text to be deleted is placed between square brack-
ets):

"the supplementary portion of the contributions of category I shall be
paid in parallel instalments to the remainder of its additional contribu-
tions in accordance with the provisions of paragraphs 8 and 12. [How-
ever, supplementary contributions of category I shall become available
for use by the Fund pro rata in the proportion 3:1 as the supplementary
contributions of category III become available]".

(d) Advance Commitment Authority

The Governing Council, at its twentieth session, adopted on 21 February
1997 resolution 100/XX on the provision of Advance Commitment Authority.

(i) The resolution amended article 4, section 1, of the Agreement Estab-
lishing IF AD as follows (the text to be added is in italics):

"The resources of the Fund shall consist of:

(i) Initial contributions;

(ii) Additional contributions;

(iii) Special contributions from non-member States and from other
sources; and

(iv) Funds derived or to be derived from operations or otherwise ac-
cruing to the Fund".

(ii) The resolution also amended:
Regulation IV, paragraph 1, of the Financial Regulations of IF AD as follows
(the text to be added is in italics):
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"The resources of the Fund shall consist of contributions received by
the Fund and the funds derived or to be derived from operations or
otherwise accruing to the Fund in accordance with article 4.1 of the
Agreement".

Through the resolution, the Governing Council authorized the Executive
Board to make commitments for new loans and grants against foreseen loan re-
payments under special circumstances and with great caution, thus maximizing
the resources received from the member States through the Fourth Replenish-
ment. The advance commitment authority compensates, year by year, for fluctua-
tions in the resources available for commitment and is established to act as a re-
serve resource.

(e) Participation in the Heavily Indebted Poor Countries
Debt Initiative (HIPC DI)

The Governing Council of IF AD at its twentieth session, on 21 February
1997, adopted resolution 101/XX. The resolution decided that:

(i) IF AD shall participate in HIPC DI;

(ii) The Executive Board may authorize the President of IF AD to conclude,
on the basis of a recommendation from the President of IF AD, such
agreements as may be necessary with the World Bank for the participa-
tion of IF AD in HIPC DI and the World Bank HIPC Trust Fund;

(iii) IF AD participation in HIPC DI shall be either: (a) through direct parti-
cipation in, and contribution to, the World Bank HIPC Trust Fund that
is to be established and/or (¿>) through IF AD working in parallel, but in
full coordination, with the said Trust Fund, dependent upon particular
circumstances relating to heavily indebted poor countries to be assisted
under the DI and/or such conditions as may be attached to specific bi-
lateral donor contributions to IFAD for this purpose;

(iv) The Executive Board may authorize the President of IFAD to approve
for each country declared eligible under HIPC DI a debt relief package
coordinated with the Trust Fund Administrator, the International De-
velopment Association (IDA), with the objective of reducing that coun-
try's debt to a sustainable level;

(v) In paragraph 32 of the Lending Policies and Criteria (IFAD Lending
Policies and Criteria), the following text shall be added after subpara-
graph (d) thereof:

"For the purposes of implementing the Heavily-Indebted Poor
Countries Debt Initiative, the Executive Board may amend the
terms upon which an approved loan is provided to a country. In
determining the grace period, the maturity date and the amount of
each instalment for the repayment of loans, the Executive Board
shall take into account an assessment of a country's debt
sustainability produced under the Heavily-Indebted Poor Coun-
tries Debt Initiative."

The above resolution was adopted to enable IFAD to participate in HIPC DI,
initiated by the World Bank and the International Monetary Fund, either through
contributions to the World Bank HIPC Trust Fund or by setting up its own trust
fund. IFAD later decided to set up its own trust fund.
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(/) Loan administration and supervision of project implementation

Article 7, section 2(g), of the Agreement Establishing IFAD states, inter alia,
"[T]he Fund shall entrust the administration of loans, for the purposes of the dis-
bursement of the proceeds of the loan and the supervision of the implementation
of the project or programme concerned, to competent international institutions."

At its twentieth session, the Governing Council reviewed the report of the
Joint Review on Supervision Issues for IFAD-Financed Projects and approved
the five recommendations set out in the report.

Recommendation 5 stated: "[G]iven that learning about project implementa-
tion through supervision is the most effective way of learning from experience,
IFAD should begin selecting experimental direct project supervision. Such super-
vision would cover a small, representative sample of IFAD-initiated projects, in-
cluding some projects that are innovative in design or implementation approach."

Pursuant to that recommendation, the Governing Council adopted resolution
102/XX in which it decided, inter alia, as follows:

"IFAD may supervise specific projects and programmes financed by it in ac-
cordance with recommendation 5 of the said report. Such supervision shall
be limited to a small representative sample of IFAD-initiated projects, in-
cluding some projects that are either innovative in design or explore new ar-
rangements for implementation. IFAD may contract the administration of its
loans and grants (procurement and disbursement) to competent public, na-
tional or international entities. IFAD supervision and administration ar-
rangements shall be decided by the Executive Board at the same time as the
approval of a loan or grant for a project or programme. No more than a total
of 15 projects and no more than 3 projects per geographic region may be di-
rectly supervised and administered during a period of five years.

"This resolution shall enter into force and effect on the date of its adoption
by the Governing Council and shall cease to be operational five years after
the date of effectiveness of the last approved project referred to in the above
paragraph. Prior to the latter date, the President shall submit the results of
IFAD's experience and conclusions on the said experimental activity on
project supervision and loan administration to the Executive for its review.
Based on its deliberation thereon, the Executive Board shall make appropri-
ate recommendations for the consideration of the Governing Council on the
future direction and approach."

By adopting the above resolution, the Governing Council effectively sus-
pended, on a trial basis, article 7, section 2(g), of the Agreement Establishing
IFAD which is to the effect that IFAD shall entrust the administration of its loans
and the supervision of implementation of its projects or programmes to other
competent international institutions.

205



11. WORLD TRADE ORGANIZATION

(a) Membership

During 1997, the Democratic Republic of the Congo and Congo became
original members pursuant to article XI of the Marrakesh Agreement Estab-
lishing the World Trade Organization (WTO Agreement). In addition, Mongolia
and Panama acceded to the WTO Agreement, making the total membership at the
end of the year 132.

(b) Dispute settlement

During 1997, 50 requests for consultations were received pursuant to article
4 of the Understanding on Rules and Procedures Governing the Settlement of
Disputes. The Dispute Settlement Body established panels regarding the follow-
ing cases:

Hungary—Export Subsidies in Respect of Agricultural Products: com-
plaints by Argentina, Australia, Canada, New Zealand, Thailand and the
United States of America (WT/DS35)

Turkey—Taxation of Foreign Film Revenues: complaint by the United
States of America (WT/DS43)

Argentina—Measures affecting Imports of Footwear, Textiles, Apparel and
Other Items: complaint by the United States of America (WT/DS56)

United States of America—Import Prohibition of Certain Shrimp and
Shrimp Products: complaints by India, Malaysia, Pakistan and Thailand
(WT/DS58)

European Communities—Customs Classification of Certain Computer
Equipment: complaint by the United States of America (WT/DS62,
WT/DS67 and WT/DS68)
Guatemala—Anti-Dumping Investigation regarding Imports of Portland
Cement from Mexico: complaint by Mexico (WT/DS60)

Australia—Measures affecting Importation of Salmon: complaint by Can-
ada (WT/DS18)

Indonesia—Certain Measures affecting the Automobile Industry: com-
plaints by the European Communities (WT/DS54), Japan (WT/DS55) and
the United States of America (WT/DS59)

European Communities—Measures affecting Importation of Certain Poul-
try Products: complaint by Brazil (WT/DS69)

Korea—Taxes on Alcoholic Beverages: complaints by the European Com-
munities (WT/DS75) and the United States of America (WT/DS84)

Argentina—Measures affecting Textiles and Clothing: complaint by the Eu-
ropean Communities (WT/DS77)

India—Patent Protection for Pharmaceutical and Agricultural Chemical
Products: complaint by the European Communities (WT/DS79)
European Communities—Measures affecting Butter Products: complaint by
New Zealand (WT/DS72)
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Japan—Measures affecting Agricultural Products: complaint by the United
States of America (WT/DS76)

Chile—Taxes on Alcoholic Beverages: complaint by the European Commu-
nities (WT/DS87)

During 1997, the Dispute Settlement Body adopted panel and Appellate
Body reports on the following cases:

United States of America—Restrictions on Imports of Cotton and Man-
Made Fibre Underwear: complaint by Costa Rica (WT/DS24)

Brazil—Measures affecting Desiccated Coconut: complaint by the Philip-
pines (WT/DS22)
United States of America—Measure affecting Imports of Woven Wool Shirts
and Blouses: complaint by India (WT/DS33)

Canada—Certain Measures concerning Periodicals: complaint by the
United States of America (WT/DS31)

European Communities—Regime for the Importation, Sale and Distribution
of Bananas: complaints by Ecuador, Guatemala, Honduras, Mexico and the
United States of America (WT/DS27)

12. INTERNATIONAL ATOMIC ENERGY AGENCY

CONVENTION ON THE PHYSICAL PROTECTION
OF NUCLEAR MATERIAL222

During 1997, Cuba and Lebanon adhered to the Convention. By the end of
the year, there were 60 parties.

CONVENTION ON EARLY NOTIFICATION OF A NUCLEAR ACCIDENT223

During 1997, Lebanon, Myanmar, the Philippines and Singapore adhered to
the Convention. By the end of the year, there were 80 parties.

CONVENTION ON ASSISTANCE IN THE CASE OF A NUCLEAR ACCIDENT OR
RADIOLOGICAL EMERGENCY224

In 1997, Lebanon, the Philippines and Singapore adhered to the Convention.
By the end of the year, there were 75 parties.

VIENNA CONVENTION ON CIVIL LIABILITY FOR
NUCLEAR DAMAGE, 1963225

During 1997, Lebanon ratified, and Belarus and Israel signed the Conven-
tion. By the end of the year, there were 28 parties.

207



JOINT PROTOCOL RELATING TO THE APPLICATION OF THE VIENNA CONVENTION
AND THE PARIS CONVENTION226

During 1997, the status of the Convention remained unchanged, with 20 par-
ties.

CONVENTION ON NUCLEAR SAFETY227

During 1997, Argentina, Austria, Belgium, Brazil, Germany, Greece, Lux-
embourg, Pakistan, Peru and Singapore adhered to the Convention. By the end of
the year, there were 42 parties.

JOINT CONVENTION ON THE SAFETY OF SPENT FUEL MANAGEMENT AND ON THE
SAFETY OF RADIOACTIVE WASTE MANAGEMENT228

The Joint Convention on the Safety of Spent Fuel Management and on the
Safety of Radioactive Waste Management was adopted on 5 September 1997 by a
Diplomatic Conference (1-5 September 1997) and was opened for signature at
Vienna on 29 September 1997 at the 41 st General Conference of the International
Atomic Energy Agency. The Convention will remain open for signature until its
entry into force. During 1997, Argentina, Belgium, Brazil, the Czech Republic,
Finland, France, Germany, Hungary, Indonesia, Ireland, Kazakhstan, Lebanon,
Lithuania, Luxembourg, Morocco, Norway, Poland, the Republic of Korea, Ro-
mania, Slovakia, Slovenia, Sweden, Switzerland, Ukraine, the United Kingdom
of Great Britain and Northern Ireland and the United States of America signed the
Convention. By the end of the year, there were 26 signatories.

PROTOCOL TO AMEND THE VIENNA CONVENTION ON CIVIL LIABILITY FOR
NUCLEAR DAMAGE229

The Protocol to Amend the Vienna Convention on Civil Liability for Nu-
clear Damage was adopted on 12 September 1997 by a Diplomatic Conference
(8-12 September 1997) and was opened for signature at Vienna on 29 September
1997 at the 41 st General Conference of the International Atomic Energy Agency.
The Protocol will remain open for signature until its entry into force. During
1997, Argentina, Hungary, Indonesia, Lebanon, Lithuania, Morocco, Poland,
Romania and Ukraine signed the Protocol. By the end of the year, there were 9
signatories.

CONVENTION ON SUPPLEMENTARY COMPENSATION FOR NUCLEAR DAMAGE230

The Convention on Supplementary Compensation for Nuclear Damage was
adopted on 12 September 1997 by a Diplomatic Conference (8-12 September
1997), and was opened for signature at Vienna on 29 September 1997 at the 41st
General Conference of the International Atomic Energy Agency. The Convention
will remain open for signature until its entry into force. During 1997, Argentina,
Australia, Indonesia, Lebanon, Lithuania, Morocco, Romania, Ukraine and the
United States of America signed the Convention. By the end of the year, there
were 9 signatories.231
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EXTENSION OF THE AFRICAN REGIONAL COOPERATIVE AGREEMENT FOR
RESEARCH, DEVELOPMENT AND TRAINING RELATED TO NUCLEAR ENERGY232

In 1997, Uganda accepted the extension of the Agreement, making a total of
21 parties.

SECOND AGREEMENT TO EXTEND THE 1987 REGIONAL COOPERATIVE
AGREEMENT FOR RESEARCH, DEVELOPMENT AND TRAINING RELATED TO
NUCLEAR SCIENCE AND TECHNOLOGY, 1987 (RCA)233

In 1997, the Second Extension Agreement entered into force in accordance
with its terms, and the 1987 RCA continues in force for a further five-year period
with effect from 12 June 1997.

By the end of 1997, 13 States parties had accepted the extension of the
Agreement: Australia, Bangladesh, China, India, Japan, Malaysia, Mongolia,
New Zealand, Pakistan, Republic of Korea, Singapore, Sri Lanka and Viet Nam.

SAFEGUARDS AGREEMENTS

During 1997, Safeguards Agreements pursuant to the Treaty on the
Non-Proliferation of Nuclear Weapons entered into force with Algeria,234

Belize,235 the Czech Republic,236 Estonia237 and Slovenia.238 An additional Safe-
guards Agreement pursuant to the Non-Proliferation Treaty was concluded with
Georgia, but has not yet entered into force.

Safeguards Agreements pursuant to the Non-Proliferation Treaty and the
Treaty for the Prohibition of Nuclear Weapons in Latin America and the Carib-
bean (Treaty of Tlatelolco) entered into force with Bahamas239 and Guyana.240

One Protocol Additional to the Safeguards Agreeement between Australia
and IAEA pursuant to the Non-Proliferation Treaty entered into force.241 A Proto-
col Additional to the Safeguards Agreement between Armenia and IAEA242 was
concluded, pursuant to the Non-Proliferation Treaty; pending the entry into force,
the Protocol shall apply provisionally upon signature. A Protocol Additional to
the Safeguards Agreement between Georgia and IAEA was concluded pending
the entry into force of the Safeguards Agreement pursuant to the Non-Prolifera-
tion Treaty; four Protocols Additional to Safeguards Agreements pursuant to the
Non-Proliferation Treaty were concluded with Lithuania, the Philippines, Poland
and Uruguay, but have not yet entered into force.

An Agreement by exchange of letters was concluded between Argentina and
IAEA confirming that the Safeguards Agreement concluded between Argentina,
Brazil, the Brazilian-Argentine Agency for Accounting and Control of Nuclear
Materials and IAEA (the Quadripartite Agreement) also satisfies the obligation of
Argentina under article 13 of the Treaty of Tlatelolco and under article III of the
Non-Proliferation Treaty.243 An Agreement by exchange of letters was concluded
between Brazil and IAEA confirming that the Safeguards Agreement concluded
between Argentina, Brazil, the Brazilian-Argentine Agency for Accounting and
Control of Nuclear Materials and IAEA (the Quadripartite Agreement) also satis-
fies the obligation of Brazil under article 13 of the Treaty of Tlatelolco.244

Agreements by exchange of letters were also concluded between Belize,245

Dominica,246 Saint Kitts and Nevis,247 Saint Vincent and the Grenadines248 and
IAEA confirming that the Safeguards Agreements concluded pursuant to the
Non-Proliferation Treaty satisfy the obligation of Belize, Brazil, Dominica, Saint
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Kitts and Nevis, and Saint Vincent and the Grenadines under article 13 of the
Treaty of Tlatelolco.

By the end of 1997, there were 221 Safeguards Agreements in force with
137 States; 118 of these agreements had been concluded pursuant to the Non-
Proliferation Treaty and/or the Treaty of Tlatelolco with 126 non-nuclear-weapon
States. Voluntary offer agreements are in force with all five nuclear-weapon
States.

LIABILITY FOR NUCLEAR DAMAGE

During the first part and second parts of its 17th session (February and April
1997, respectively), the Standing Committee on Liability for Nuclear Damage
completed preparation of the entire texts of a draft protocol to amend the Vienna
Convention on Civil Liability for Nuclear Damage and of a convention on supple-
mentary funding. Notwithstanding that some States voiced their continuing con-
cern regarding some provisions of both drafts, the Committee decided to transmit
the draft texts, without bracketed provisions, for consideration by the IAEA
Board of Governors.

In June 1997, the IAEA Board of Governors considered the report of the
Standing Committee and authorized the Director General to convene a Diplo-
matic Conference for the consideration and adoption of the draft instruments pre-
pared by the Committee.

The Diplomatic Conference was held from 8 to 12 September 1997; 81
States participated, and four international organizations and three non-govern-
mental organizations attended as observers. The Conference adopted the Protocol
to Amend the Vienna Convention on Civil Liability for Nuclear Damage by a
non-recorded vote of 64 in favour to 1 against, with 2 abstentions. That vote in-
cluded a vote of 21-0-0 by the parties to the Vienna Convention. According to a
special rule of procedure, a two-thirds majority of those present and voting which
was required for adoption of the Protocol, including parts thereof or amendments
thereto, needed to include a two-thirds majority of parties to the Vienna Conven-
tion present and voting. The Convention on Supplementary Compensation for
Nuclear Damage was adopted by a vote of 66 in favour to 1 against, with 2 absten-
tions. Only a few modifications of substance were introduced in the drafts pre-
pared by the Standing Committee.

The Protocol provides, inter alia, for: (i) the coverage of nuclear damage suf-
fered in a non-Contracting State; an exception is allowed if such a State has a nu-
clear installation and does not afford reciprocal benefits; (ii) an enhanced defini-
tion of nuclear damage which covers the costs of reinstatement of damaged
environment; (iii) costs of preventive measures; (iv) a substantially higher min-
imum liability limit (at least 300 million SDRs, which may be divided between
the liable operator and the Installation State); and (v) an extension of the period
for submission of claims for loss of life and personal injury to 30 years. All States
may sign and adhere to the Protocol, i.e., not only parties to the Vienna Conven-
tion. It is provided, however, that a State adhering to the Protocol, failing an ex-
pression of a different intention at the time of the deposit of the requisite instru-
ment of consent to be bound, shall also be bound by the provisions of the Vienna
Convention in relation to parties only to that Convention. The Protocol will enter
into force three months after the date of the fifth instrument of ratification, accept-
ance or approval.
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The Convention on Supplementary Compensation has established a system
to generate compensation for nuclear damage in addition to that available under
the national legislation. It applies to nuclear damage for which an operator of a
nuclear installation used for peaceful purposes situated in the territory of a Con-
tracting Party is liable under either the Vienna Convention or Paris Convention or
national law which complies with the provisions of the annex to the Convention
(containing liability provisions consistent with those of the Vienna and Paris
Conventions). When the national compensation amount of not less than 300 mil-
lion SDRs (corresponding to the amount provided for in the Protocol) is ex-
hausted, additional compensation is provided jointly by States parties in accord-
ance with a specific formula (contributions of individual States are based on the
installed nuclear capacity of their nuclear reactors and their United Nations rate of
assessment). States without nuclear reactors and which are at the minimum
United Nations rate of assessment are exempt from contributing to the fund. In
order to avoid an unbalanced financial burden on a State party with a large nuclear
power capacity, its contribution is capped at its United Nations rate of assessment
expressed as a percentage, plus eight percentage points. This "cap" will, however,
phase out when the total installed nuclear capacity of States parties reaches the
level of 625,000 units. Also, the incident State of the liable operator cannot avail
itself of the cap.

The Convention is open for signature by all States. The instruments of ad-
herence shall be accepted, however, only from a State party to either the Vienna
Convention or the Paris Convention on Third Party Liability in the Field of Nu-
clear Energy, or a State whose national law complies with the provisions of the
annex to the Convention. In the case of a State having on its territory a nuclear in-
stallation, it must be a Contracting State to the Convention on Nuclear Safety of
17 June 1994. The Convention contains a clause which allows a State having
well-developed national nuclear liability legislation with "economic channelling"
to participate in it without changing its legislation. The Convention will enter into
force on the ninetieth day following the date on which at least five States with a
minimum of 400,000 units of installed nuclear capacity have deposited an instru-
ment of ratification, accession or approval.

Both the Protocol and the Convention have a phasing-in mechanism which
allows a State to join them, during an interim period, with a lower national com-
pensation amount. They also contain a provision providing, as an exception to the
general rule, that in case of incidents within a State party's exclusive economic
zone or an area not exceeding its limits, jurisdiction over actions concerning nu-
clear damage will lie with the courts of that State. The Director General is the de-
positary for both instruments.

As at 1 September 1998, the Protocol and the Convention had 13 signatories
each.

SAFETY OF RADIOACTIVE WASTE MANAGEMENT

The Joint Convention on the Safety of Spent Fuel Management and on the
Safety of Radioactive Waste Management was adopted on 5 September 1997,
after two years oftravaux préparatoires, by 84 States at a Diplomatic Conference
convened at Vienna by the International Atomic Energy Agency.249
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The Joint Convention was opened for signature on 29 September 1997 in
conjunction with the forty-first session of the General Conference of IAEA. By
the end of 1997,26 States had signed the Convention.

The Joint Convention is the first legal instrument to address directly the is-
sues of safety in the context of spent nuclear fuel and radioactive wastes on a
global scale. It applies to spent fuel and radioactive wastes resulting from civilian
nuclear reactors and applications, and to spent fuel and radioactive waste from
military or defence programmes if and when such materials are transferred per-
manently to and managed within exclusively civilian programmes, or when de-
clared as spent fuel or radioactive waste for the purpose of the Joint Convention
by the Contracting Party. Spent fuel held at a reprocessing facility as part of re-
processing activities is covered by the Joint Convention only if the Contracting
Parties declare it to be so. The Joint Convention also applies to planned and con-
trolled releases into the environment of liquid or gaseous radioactive materials
from regulated nuclear facilities.

The Joint Convention imposes obligations on Contracting Parties related to
ensuring the safety of spent fuel and radioactive waste management largely based
on the principles contained in the IAEA Safety Fundamentals document entitled
"The Principles of Radioactive Waste Management", published in 1995. It fur-
ther contains requirements related to the transboundary movement of spent fuel
and radioactive waste (based on the 1990 IAEA Code of Practice on the Interna-
tional Transboundary Movement of Radioactive Waste) and to the safe manage-
ment of disused sealed sources.

The Joint Convention establishes a mechanism whereby each Contracting
Party is obliged to submit for review by meetings of Contracting Parties a report
on the measures taken to implement each of the obligations under the Conven-
tion.

The Convention will enter into force on the ninetieth day after the
twenty-fifth instrument of ratification is deposited with IAEA, including the in-
struments of 15 States that each have an operational nuclear power plant.
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