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Chapter III

GENERAL REVIEW OF THE LEGAL ACTIVITIES OF THE
UNITED NATIONS AND RELATED INTERGOVERNMEN-
TAL ORGANIZATIONS

A. General review of the legal activities of the United Nations

1. DISARMAMENT AND RELATED MATTERS'

(a) Nuclear disarmament and non-proliferation issues

During 1999, differences among Member States persisted in all disarmament
forums—the United Nations Conference on Disarmament, the United Nations Dis-
armament Commission and the First Committee of the General Assembly—con-
cerning issues related to nuclear disarmament.

At the bilateral level, the United States of America and the Russian Federation
continued to reduce their nuclear arsenals on the basis of the START treaties.2 No
new negotiations were begun, although some discussions on START III3 were car-
ried out in the second half of the year.

Preparations for the 2000 Review Conference of the Parties to the Treaty on
the Non-Proliferation of Nuclear Weapons of 19684 continued at the third session
of the Preparatory Committee; however, the Committee was unable to agree on
any substantive recommendations to the Review Conference, and adopted decisions
only on procedural issues.

Regarding IAEA safeguards, as of the end of the year, the 1997 Model Proto-
col Additional to Safeguards Agreements5 had been signed by 45 States, including
four nuclear-weapon States and Cuba, and was in force in eight States.6 The Model
Protocol provides IAEA with the legal authority to implement a more effective safe-
guards system to detect and verify possible non-peaceful nuclear activities in a State
at an early stage.

When the United Nations Special Commission (UNSCOM) suspended, as of
mid-December 1998, its Security Council-mandated activities related to verifying
Iraq's declarations concerning full, final and complete disclosure of its chemical,
biological and missile programmes, the monitoring of Iraq's nuclear weapons pro-
grammes by IAEA also was suspended. The Agency's inability to implement its
mandate in Iraq, under the relevant Security Council resolutions, rendered it unable
to provide any assurances that Iraq was in compliance with its obligations under
those resolutions.

Regarding nuclear terrorism, the General Conference of IAEA, at its forty-third
session, adopted a resolution entitled "Measures against Illicit Trafficking in Nu-
clear Materials and Other Radioactive Sources",7 in which it welcomed the activi-
ties in the fields of prevention, detection and response undertaken by its Secretariat,
and invited all States to participate in the illicit trafficking database programme on
a voluntary basis. The General Assembly, in its resolution 54/110 of 9 December

147



1999, decided that the Ad Hoc Committee charged with elaborating a draft interna-
tional convention for the suppression of acts of nuclear terrorism8 should continue
its work and should address the means of further developing a comprehensive legal
framework of conventions dealing with international terrorism.9

Questions related to nuclear safety and radioactive waste continued to be of
concern to a great number of Member States and were the subject of a number of
resolutions of the General Conference of IAEA, e.g., on "The safety of radiation
sources and the security of radiological materials"; "Safety of transport of radioac-
tive materials"; and "The radiological protection of patients".10 The first Review
Meeting of the Contracting Parties to the 1994 Convention on Nuclear Safety" was
held at Vienna in April 1999 and featured presentation of national reports of States
parties on steps and measures they were taking to implement the Convention.

Consideration by the General Assembly

The General Assembly, at its fifty-fourth session, on the recommendation of
the First Committee, took action on 12 draft resolutions dealing with nuclear disar-
mament, adopting them on 1 December 1999.

These resolutions included resolution 54/54 D, entitled "Nuclear disarmament
with a view to the ultimate elimination of nuclear weapons"; resolution 54/54 K,
entitled "Reducing nuclear danger"; resolution 54/52, entitled "Conclusion of ef-
fective international arrangements to assure non-nuclear-weapon States against the
use or threat of use of nuclear weapons"; resolution 54/63, entitled "Comprehen-
sive Nuclear-Test-Ban Treaty";12 resolution 54/54 A entitled "Preservation of and
compliance with the Treaty on the Limitation of Anti-Ballistic Missile Systems";13

resolution 54/54 Q, entitled "Follow-up to the advisory opinion of the International
Court of Justice on the Legality of the Threat or Use of Nuclear Weapons"; and
resolution 54/54 C, entitled "Prohibition of the dumping of radioactive wastes".

(¿>) Biological and chemical weapons conventions

Efforts to strengthen the 1972 Biological Weapons Convention14 through the
elaboration of a protocol on verification and confidence-building measures contin-
ued throughout the year in the framework of the Ad Hoc Group, with all States
parties agreeing that the completion of the work was vital and should be done by
2000.

The Organization for the Prohibition of Chemical Weapons (OPCW) contin-
ued its activities under the 1993 Chemical Weapons Convention,15 the Conference
of States Parties holding its fourth session at The Hague from 28 June to 2 July 1999.
The Conference approved the draft relationship agreement between the United
Nations and OPCW, and also approved model facility agreements for chemical
weapons storage and for chemical weapons production facilities. In July 1999, fol-
lowing the departure of UNSCÔM from Iraq the previous year, the United Nations
team, including OPCW inspectors, closed its laboratory, destroying 250 millilitres
of mustard gas and various chemical weapon agent reference standards.

UNSCOM was unable to carry out its inspection activities in connection with
the proscribed biological, chemical and missile programmes in Iraq, and at the end
of the year the Security Council established a new body, the United Nations Moni-
toring, Verification and Inspection Commission (ÜNMOVIC), to carry out the man-
date entrusted to UNSCOM.
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Consideration by the General Assembly

Resolutions concerning the Biological Weapons Convention (resolution 54/
61), and on the implementation of the Chemical Weapons Convention (resolution
54/54 E) were adopted, on the recommendation of the First Committee, on 1 De-
cember 1999.

(c) Conventional weapons issues

In 1999, a number of United Nations organs continued to be involved in the
question of small arms and light weapons, notably the Security Council, the General
Assembly, the Economic and Social Council and the United Nations Secretariat.
On 17 September 1999, the Security Council adopted resolution 1265 (1999) on
the protection of civilians in armed conflict, and at a ministerial meeting held on 24
September on the question of small arms in the context of the challenges facing the
international community in that regard, the Council, in considering the implemen-
tation of arms embargoes, noted the growing attention paid within the United Na-
tions system to the problems associated with the destabilizing accumulation of small
arms, welcomed the various initiatives to address the issue and called for effective
implementation of arms embargoes imposed by its relevant resolutions.16

The United Nations Register of Conventional Arms and the United Nations
system for the standardized reporting of military expenditures continued to contrib-
ute to building transparency in military matters. However, differences among Mem-
ber States regarding further development of the Register continued to be reflected in
the deliberations of the General Assembly and the Conference on Disarmament.

With respect to anti-personnel mines, the 1997 Mine Ban Convention17 entered
into force on 1 March 1999 after receiving the required number of ratifications.
Subsequently, the First Meeting of States Parties was convened in Maputo, and an
inter-sessional work programme was developed. Also, the States parties to the 1996
Amended Protocol II on Prohibitions or Restrictions on the Use of Mines, Booby
Traps and Other Devices18 held their first annual conference in December.

Consideration by the General Assembly

In 1999, the General Assembly took action, on the recommendation of the First
Committee, on nine draft resolutions and one draft decision. Resolutions adopted by
the Assembly included resolution 54/54 J, entitled "Assistance to States for curb-
ing the illicit traffic in small arms and collecting them"; resolution 54/43, entitled
"Objective information on military matters, including transparency of military ex-
penditures"; resolution 54/54 B, entitled "Implementation of the Convention on
the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-personnel
Mines and on Their Destruction"; and resolution 54/58, entitled "Convention on
Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which
May Be Deemed to Be Excessively Injurious or to Have Indiscriminate Effects".19

The Assembly also adopted decision 54/419, entitled "Review of the implementa-
tion of the Declaration on the Strengthening of International Security".20

(d) Regional disarmament

During the year, efforts continued towards consolidating the existing nuclear-
weapon-free zones or towards creating a new one. The increasing number of intra-
State conflicts, especially in Africa, underlined the urgent need for measures to curb
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the proliferation of conventional weapons, especially small arms and light weapons,
and to curtail the illicit traffic of such weapons.

The vast majority of States, especially those belonging to nuclear-weapon-free
zones, supported the concept during the debates in the Conference on Disarmament,
the Disarmament Commission, the First Committee of the General Assembly and
the Preparatory Committee for the 2000 Review Conference of the Parties to the
Treaty on Non-Proliferation of Nuclear Weapons. No major developments occurred
with respect to the 1967 Treaty of Tlatelolco21 or the 1996 Treaty of Pelindaba.22

The latter had not received the requisite number of ratifications to enter into force
as of the end of the year. While there was considerable progress in negotiating a
treaty on a Central Asian nuclear-weapon-free-zone, no progress was made on the
proposal for the establishment of a zone in the Middle East. With respect to the
1995 Bangkok Treaty, formally known as the Treaty on the South-East Asia Nuclear
Weapon-Free Zone,23 efforts focused on encouraging the nuclear-weapon States to
adhere to the 1995 Protocol,24 by which they would recognize the nuclear-weapon-
free status of the region. Consultations were held between members of the Asso-
ciation of South-East Asian Nations (ASEAN) and various nuclear-weapon States
regarding the adherence of the latter to the Protocol to the Bangkok Treaty.

As in previous years, the Organization of African Unity (OAU) played the pri-
mary role in addressing the various political disputes and armed conflicts that have
spread throughout the continent. At the thirty-fifth summit of OAU, held in Algiers
in July 1999, member States adopted three decisions related to disarmament: on the
illicit proliferation, circulation and trafficking of small arms and light weapons; on
the First Meeting of States Parties to the 1997 Mine Ban Convention; and on the
United Nations Regional Centre for Peace and Disarmament in Africa.

There were several developments during the year that had an impact on Euro-
pean security. Following the breakdown of the Paris negotiations and the failure to
reach a political solution to the dispute over Kosovo, the 19 members of the North
Atlantic Treaty Organization (NATO) unanimously agreed to undertake air attacks
against Yugoslavia, and the NATO Secretary-General issued an order on 24 March
to launch the attack; this was the first military action undertaken by NATO against
a sovereign State without authorization by the Secretary-General of the United Na-
tions. After 76 days of the air campaign, Yugoslavia agreed to accept the principles
set out in the G-8 foreign ministers' paper of 6 May and the principles set out in the
paper presented to it on 2 June in Belgrade.25 The Security Council on 10 June, by
its resolution 1244 (1999) authorized a civil and security presence in Kosovo, on the
basis of which the Secretary-General established the United Nations Interim Admin-
istration Mission in Kosovo (UNMIK), and "the international security presence with
substantial North Atlantic Treaty participation", known as KFOR, was deployed.

Concerning the 1990 Treaty on Conventional Armed Forces in Europe (CFE
Treaty),26 the Agreement on the Adaptation of the CFE Treaty27 was signed on 18
November at the Istanbul Summit. A CFE Final Act also was signed28 containing a
confirmation by the Russian Federation of its commitment to all provisions of the
Treaty. The Adaptation Agreement updates the 1990 Treaty to create a new, highly
stable transparent set of limitations on conventional forces, and to bring it in line
with the current European security environment.

The Organization for Security and Cooperation in Europe (OSCE) Forum for
Security Cooperation adopted on 16 November in Istanbul the Vienna Document
1999 of the Negotiations on Confidence and Security-Building Measures29 which
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built upon and added to such measures contained in the previous documents on the
subject.30

The European Union (EU) continued through its Joint Action31 to contribute
to combating the destabilizing accumulation and spread of small arms and light
weapons, and to cooperate with the United Nations, NATO and other regional or-
ganizations in promoting transparency, arms control and disarmament and mine
clearance.

Consideration by the General Assembly

A number of resolutions concerning nuclear-weapon-free zones were adopted
by the General Assembly, on the recommendation of the First Committee, during
the fifty-fourth session, notably resolution 54/54 L, entitled "Nuclear-weapon-free
southern hemisphere and adjacent areas" on 1 December. On the same date, the Gen-
eral Assembly adopted several resolutions on regional conventional disarmament,
including resolution 54/54 A, entitled "Regional confidence-building measures: ac-
tivities of the United Nations Standing Advisory Committee on Security Questions
in Central Africa"; resolution 54/59, entitled "Strengthening of security and coop-
eration in the Mediterranean region"; and resolution 54/62, entitled "Maintenance of
international security—stability and development of South-Eastern Europe".

2. OTHER POLITICAL AND SECURITY QUESTIONS

(a) Membership in the United Nations

During the year, three additional States were admitted as Members of the
United Nations on 14 September 1999:

General Assembly
Stale resolution

Kiribati 54/1

Nauru 54/2
Tonga 54/3

(b) Legal aspects of the peaceful uses of outer space

The Legal Subcommittee of the Committee on the Peaceful Uses of Outer
Space held its thirty-eighth session at the United Nations Office at Vienna from 1 to
5 March 1999.32

Regarding the agenda item entitled "Question of review and possible revision
of the Principles Relevant to the Use of Nuclear Power Sources in Outer Space", the
Legal Subcommittee again suspended its Working Group on the matter, pending the
results of the work of the Scientific and Technical Subcommittee.

The Legal Subcommittee re-established the Working Group on the item enti-
tled "Matters relating to the definition and delimitation of outer space and to the
character and utilization of the geostationary orbit, including consideration of ways
and means to ensure the rational and equitable use of the geostationary orbit without
prejudice to the role of the International Telecommunication Union". The Work-

151



ing Group agreed that the Secretariat, in cooperation with ITU, should prepare an
update of the working paper prepared by the Secretariat in cooperation with ITU
entitled "An analysis of the compatibility of the approach contained in the working
paper entitled 'Some considerations concerning the utilization of the geostationary
orbit' with the existing regulatory procedures of the International Telecommunica-
tion Union relating to the use of the geostationary orbit"33 and an update of an earlier
conference room paper34 containing a compendium of relevant sections and/or docu-
ments that would contain further documentation on the geostationary orbit, with a
view to continuing the examination of a working paper submitted by Colombia to
the Legal Subcommittee at the thirty-sixth session.35

Concerning the item entitled "Review of the status of the five international
legal instruments governing outer space",36 the Legal Subcommittee established a
working group on the item and agreed, inter alia, that States should be invited to
consider making a declaration in accordance with paragraph 3 of General Assembly
resolution 2777 (XXVI) of 29 November 1971, thereby binding themselves on a
reciprocal basis to the decisions of the Claims Commission established in the event
of a dispute in terms of the provisions of the Convention on International Liability
for Damage Caused by Space Objects.

With respect to the Third United Nations Conference on the Exploration and
Peaceful Uses of Outer Space (UNISPACE III), the Subcommittee considered, inter
alia, the draft report of UNISPACE HI37 and provided comments38 on the subsec-
tion entitled "International space law" that would be reflected in the text of the draft
report to be considered by the Conference.

The Committee on the Peaceful Uses of Outer Space, at its forty-second ses-
sion, held at the United Nations Office at Vienna from 14 to 16 June 1999, took note
of the report of the Legal Subcommittee on the work of the thirty-eighth session.39

Regarding the future agenda of the Legal Subcommittee, the Committee agreed that
a new item entitled "Review of the concept of the 'launching State' " should be in-
cluded in the agenda of the Legal Subcommittee. Furthermore, the Committee con-
sidered the proposal submitted to the Legal Subcommittee by Germany, on behalf
of Austria, Canada, France, Greece, India, the Netherlands, Sweden and the United
States of America, in a working paper entitled "Revision of the agenda of the Legal
Subcommittee".40 Following discussion of the proposal, the Committee agreed to
adopt a revised agenda structure for the Legal Subcommittee and the agenda for its
thirty-ninth session, in 2000.41

Consideration by the General Assembly

On the recommendation of the Special Political and Decolonization Committee
(Fourth Committee), the General Assembly on 6 December 1999 adopted resolution
54/67, in which it welcomed the new approach taken by the Committee in compos-
ing the agenda of the Legal Subcommittee, and endorsed the recommendation of the
Committee that the Subcommittee, at its thirty-ninth session, taking into account the
concerns of all countries, in particular those of developing countries:

(a) Consider the following as regular agenda items:

(i) General exchange of views;

(ii) Status of the international treaties governing the uses of outer space;

(iii) Information on the activities of international organizations relating to
space law;
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(iv) Matters relating to the definition and delimitation of outer space and to
the character and utilization of the geostationary orbit, including con-
sideration of ways and means to ensure the rational and equitable use of
the geostationary orbit without prejudice to the role of the International
Telecommunication Union;

(¿») Continue its consideration of review and possible revision of the Princi-
ples Relevant to the Use of Nuclear Power Sources in Outer Space, as a single issue
and item for discussion;

(c) Consider the following in accordance with the work plans adopted by the
Committee:

(i) Review of the status of the five international legal instruments governing
outer space;

(ii) Review of the concept of the "launching State".
In its resolution 54/68 of 6 December 1999, the General Assembly took note

of the report of UNISPACE III,42 which was held at Vienna in July 1999, and called
upon all concerned to implement the recommendations contained in the report. The
General Assembly furthermore endorsed the resolution entitled "The Space Mil-
lennium: Vienna Declaration on Space and Human Development",43 and urged the
effective implementation of the Declaration.

(c) Comprehensive review of the whole question of peacekeeping
operations in all their aspects

The General Assembly, in its resolution 54/81 of 6 December 1999, adopted on
the recommendation of the Special Political and Decolonization Committee (Fourth
Committee), welcomed the report of the Special Committee on Peacekeeping Op-
erations,44 and endorsed the proposals, recommendations and conclusions of the
Special Committee, contained in paragraphs 43 to 130 of its report. The Assembly
further reiterated that those Member States that would become personnel contribu-
tors to United Nations peacekeeping operations in years to come or that would par-
ticipate in the future in the Special Committee for three consecutive years as observ-
ers shall, upon request in writing to the Chairman of the Special Committee, become
members at the following session of the Special Committee.

3. ENVIRONMENTAL, ECONOMIC, SOCIAL, HUMANITARIAN
AND CULTURAL QUESTIONS

(a) Environmental questions

Twentieth session of the Governing Council of the United Nations
Environment Programme45

The Governing Council held its twentieth session at the headquarters of the
United Nations Environment Programme at Nairobi, from 1 to 5 February 1999.
During the session the Council adopted a number of decisions, notably decision
20/3, in which it took note with appreciation of the progress made in the further
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implementation of the Programme for the Development and Periodic Review of En-
vironmental Law for the 1990s,4" including the recently concluded study on dispute
avoidance and dispute settlement in international environmental law.47 In decision
20/4, the Governing Council requested the Executive Director, in consultation with
Governments and relevant international organizations, to seek appropriate ways of
building capacity in and enhancing access to environmental information, public par-
ticipation in decision-making and access to justice in environmental matters, and
also requested the Executive Director to study, in that regard, various models of
national legislation, policies and guidelines. In its decision 20/5, the Council took
note of the recommendations of the Joint Advisory Committee of UNEP and the
International Referral System for Sources of Environmental Information (INFO-
TERRA) on the reform of the global environmental information exchange network,
as contained in the Washington Statement of the Advisory Committee,48 and also
noted the new role of INFOTERRA as the UNEP global advocate of the public-
right-to-know principle, to be carried out through a new structure governing the
future operations of INFOTERRA.

Moreover, in its decision 20/9, the UNEP Governing Council requested the
Executive Director to continue efforts to fulfil the ten commitments made by the
United Nations Environment Programme at the Fourth World Conference on Women
as its contribution to meet the global priorities for the advancement of women by 2000,
and to carry out more activities in the programme of work targeted at women, and
also requested the Executive Director to strengthen efforts to assist Governments in
empowering women to participate in the decision-making process on environmental
matters and in providing them with information on the environment.

Consideration by the General Assembly

At its fifty-fourth session, the General Assembly, on the recommendation of
the Second Committee, adopted a number of resolutions and decisions in the area
of the environment, on 22 December 1999, notably resolution 54/216, concerning
the report of the Governing Council of UNEP, in which the Assembly welcomed
the report of the Governing Council on its twentieth session, and also welcomed the
progress in the negotiation of an international legally binding instrument for imple-
menting international action on certain persistent organic pollutants with a view to
its earlier conclusion. And in its resolution 54/218, entitled "Implementation of and
follow-up to the outcome of the United Nations Conference on Environment and
Development and the nineteenth special session of the General Assembly", the As-
sembly stressed the need to accelerate the full implementation of Agenda 2149 and
the Programme for the Further Implementation of Agenda 21.50

Furthermore, in its resolution 54/221, the General Assembly took note of the
results of the fourth meeting of the Conference of the Parties to the 1992 Con-
vention on Biologicl Diversity,51 and recognized the importance of the adoption
of a protocol on biosafety at the resumed session of the first extraordinary meeting
of the Conference of the Parties, to be held in January 2000. The Assembly also
welcomed decision IV/15, adopted by the Conference of the Parties at its fourth
meeting, stressing the need to ensure consistency in implementing the Convention
on Biological Diversity and World Trade Organization agreements, including the
Agreement on Trade-related Aspects of Intellectual Property Rights (TRIPs Agree-
ment),52 with a view to promoting increased mutual supportiveness and integration
of biological diversity concerns and the protection of intellectual property rights. In
its resolution 54/222, the Assembly encouraged Member States that had not ratified
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or acceded to the 1997 Kyoto Protocol" to the 1992 United Nations Framework
Convention on Climate Change54 to do so with a view to bringing it into force. Fur-
thermore, by its resolution 54/223, the General Assembly welcomed the convening,
in November 1999, of the third session of the Conference of the Parties to the 1994
United Nations Convention to Combat Desertification in those Countries Experienc-
ing Serious Drought and/or Desertification, particularly in Africa.55

(b) Population and development

The General Assembly, by its decision 54/445 of 22 December 1999, adopted
on the recommendation of the Second Committee, took note of the report of the
Secretary-General on the twenty-first special session of the General Assembly for
an overall review and appraisal of the implementation of the Programme of Action
of the International Conference on Population and Development.56

(c) Economic issues

During the fifty-fourth session, the General Assembly, on 22 December 1999,
on the recommendation of the Second Committee, adopted a number of resolutions
and decisions concerning economic issues, notably resolution 54/197, in which it
took note with appreciation of the report of the Secretary-General concerning a sta-
ble international financial system57 and the note by the United Nations Conference
on Trade and Development58 on the financial crisis and its impact on growth and
development, especially in the developing countries, the report of the Task Force
of the Executive Committee on Economic and Social Affairs of the United Na-
tions Secretariat entitled "Towards a new international financial architecture", " the
World Economic and Social Survey, 199960 and the Trade and Development Re-
port, 1999.61 In its resolution 54/198, the General Assembly took note of the report
of the Secretary-General on international trade and development,62 and recognized
the importance of the expansion of international trade as an engine of growth and
development and, in that context, the need for expeditious and complete integra-
tion of developing countries and countries with economies in transition into the
international trading system, in full cognizance of the opportunities and challenges
of globalization and liberalization and taking into account the circumstances of in-
dividual countries, in particular the trade interests and development needs of devel-
oping countries. And in its resolution 54/200, the Assembly took note of the report
of the Secretary-General on unilateral economic measures as a means of political
and economic coercion against developing countries,63 and urged the international
community to adopt urgent and effective measures to eliminate the use of unilateral
coercive economic measures against developing countries that were not authorized
by relevant organs of the United Nations or were inconsistent with the principles of
international law as set forth in the Charter of the United Nations and that contra-
vened the basic principles of the multilateral trading system.

Regarding the issue of enhancing international cooperation towards a durable
solution to the external debt problem of developing countries, the General Assem-
bly, on the same date, adopted resolution 54/202, in which it took note of the report
of the Secretary-General on recent developments in the debt situation of develop-
ing countries,64 and recognized that effective, equitable, development-oriented and
durable solutions to external debt and debt-service burdens of developing countries
could contribute substantially to the strengthening of the global economy and to the
efforts of developing countries to achieve sustained economic growth and sustain-
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able development, in accordance with the relevant General Assembly resolutions
and the outcomes of recent United Nations conferences. By the same resolution, the
Assembly also recognized that the Cologne debt initiative and the recent decisions
of the World Bank and the International Monetary Fund on the enhanced Heavily
Indebted Poor Countries Debt Initiative contributed to achieving durable solutions to
the external debt and debt-service burdens of the heavily indebted poor developing
countries. The Assembly further reiterated the call for industrialized countries that
had not yet contributed to the Enhanced Structural Adjustment Facility (renamed
Poverty Reduction and Growth Facility) and the Heavily Indebted Poor Countries
Trust Fund to come forward immediately with their contribution.

Concerning the implementation of the commitments and policies agreed upon
in the Declaration on International Economic Cooperation, in particular the Revi-
talization of Economic Growth and Development of the Developing Countries, and
implementation of the International Development Strategy for the Fourth United
Nations Development Decadej the General Assembly, also on 22 December 1999,
adopted resolution 54/206, in which it took note of the report of the Secretary-
General on the topic.65 In the same resolution, the Assembly recognized the efforts
made to implement the Declaration on International Economic Cooperation, in par-
ticular the Revitalization of Economic Growth and Development of the Developing
Countries, and the International Development Strategy for the Fourth United Na-
tions Development Decade in the 1990s, and stressed the need to strengthen such
actions in collaboration with, inter alia, efforts taken in the context of the United
Nations New Agenda for the Development of Africa in the 1990s66 and its imple-
menting arm, the United Nations System-wide Special Initiative on Africa, and the
Programme of Action for the Least Developed Countries for the 1990s.67 And in its
resolution 54/226 of the same date, the General Assembly endorsed the report of the
High-level Committee on the Review of Technical Cooperation among Develop-
ing Countries on its eleventh session68 and the decisions adopted by the High-level
Committee at that session.69

By its decision 54/449 of 22 December 1999, the General Assembly adopted
the United Nations Guidelines for Consumer Protection (as expanded in 1999), the
text of which follows:

United Nations Guidelines for Consumer Protection (as expanded in 1999)

I. OBJECTIVES

1. Taking into account the interests and needs of consumers in all countries, particu-
larly those in developing countries, recognizing that consumers often face imbalances in eco-
nomic terms, educational levels and bargaining power, and bearing in mind that consumers
should have the right of access to non-hazardous products, as well as the right to promote just,
equitable and sustainable economic and social development and environmental protection,
these guidelines for consumer protection have the following objectives:

(a) To assist countries in achieving or maintaining adequate protection for their popula-
tion as consumers;

(é) To facilitate production and distribution patterns responsive to the needs and
desires of consumers;

(c) To encourage high levels of ethical conduct for those engaged in the production and
distribution of goods and services to consumers;

(d) To assist countries in curbing abusive business practices by all enterprises at the
national and international levels which adversely affect consumers;
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(e) To facilitate the development of independent consumer groups;
(/) To further international cooperation in the field of consumer protection;
(g) To encourage the development of market conditions which provide consumers with

greater choice at lower prices;
(h) To promote sustainable consumption.

II. GENERAL PRINCIPLES

2. Governments should develop or maintain a strong consumer protection policy, taking
into account the guidelines set out below and relevant international agreements. In so doing,
each Government should set its own priorities for the protection of consumers in accordance
with the economic, social and environmental circumstances of the country and the needs of its
population, bearing in mind the costs and benefits of proposed measures.

3. The legitimate needs which the guidelines are intended to meet are the following:

(a) The protection of consumers from hazards to their health and safety;

(i) The promotion and protection of the economic interests of consumers;
(c) Access of consumers to adequate information to enable them to make informed

choices according to individual wishes and needs;
(d) Consumer education, including education on the environmental, social and eco-

nomic impacts of consumer choice;
(e) Availability of effective consumer redress;

(J) Freedom to form consumer and other relevant groups or organizations and the
opportunity of such organizations to present their views in decision-making processes affect-
ing them;

(¿) The promotion of sustainable consumption patterns.
4. Unsustainable patterns of production and consumption, particularly in industrial-

ized countries, are the major cause of the continued deterioration of the global environment.
All countries should strive to promote sustainable consumption patterns; developed countries
should take the lead in achieving sustainable consumption patterns; developing countries
should seek to achieve sustainable consumption patterns in their development process, having
due regard to the principle of common but differentiated responsibilities. The special situation
and needs of developing countries in this regard should be fully taken into account.

5. Policies for promoting sustainable consumption should take into account the goals of
eradicating poverty, satisfying the basic human needs of all members of society and reducing
inequality within and between countries.

6. Governments should provide or maintain adequate infrastructure to develop, imple-
ment and monitor consumer protection policies. Special care should be taken to ensure that
measures for consumer protection are implemented for the benefit of all sectors of the popula-
tion, particularly the rural population and people living in poverty.

7. All enterprises should obey the relevant laws and regulations of the countries in
which they do business. They should also conform to the appropriate provisions of interna-
tional standards for consumer protection to which the competent authorities of the country
in question have agreed. (Hereinafter, references to international standards in the guidelines
should be viewed in the context of the present paragraph.)

8. The potential positive role of universities and public and private enterprises in
research should be considered when developing consumer protection policies.

III. GUIDELINES

9. The following guidelines should apply both to home-produced goods and services
and to imports.

10. In applying any procedures or regulations for consumer protection, due regard
should be given to ensuring that they do not become barriers to international trade and that
they are consistent with international trade obligations.
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A. Physical safety

11. Governments should adopt or encourage the adoption of appropriate measures,
including legal systems, safety regulations, national or international standards, voluntary
standards and the maintenance of safety records to ensure that products are safe for either
intended or normally foreseeable use.

12. Appropriate policies should ensure that goods produced by manufacturers are safe
for either intended or normally foreseeable use. Those responsible for bringing goods to the
market, in particular suppliers, exporters, importers, retailers and the like (hereinafter referred
to as "distributors"), should ensure that while in their care these goods are not rendered unsafe
through improper handling or storage and that while in their care they do not become hazard-
ous through improper handling or storage. Consumers should be instructed in the proper use
of goods and should be informed of the risks involved in intended or normally foreseeable use.
Vital safety information should be conveyed to consumers by internationally understandable
symbols wherever possible.

13. Appropriate policies should ensure that if manufacturers or distributors become
aware of unforeseen hazards after products are placed on the market, they should notify the
relevant authorities and, as appropriate, the public without delay. Governments should also
consider ways of ensuring that consumers are properly informed of such hazards.

14. Governments should, where appropriate, adopt policies under which, if a product is
found to be seriously defective and/or to constitute a substantial and severe hazard even when
properly used, manufacturers and/or distributors should recall it and replace or modify it, or
substitute another product for it; if it is not possible to do this within a reasonable period of
time, the consumer should be adequately compensated.

B. Promotion and protection of consumers ' economic interests

15. Government policies should seek to enable consumers to obtain optimum benefit
from their economic resources. They should also seek to achieve the goals of satisfactory
production and performance standards, adequate distribution methods, fair business practices,
informative marketing and effective protection against practices which could adversely affect
the economic interests of consumers and the exercise of choice in the market place.

16. Governments should intensify their efforts to prevent practices which are damaging
to the economic interests of consumers through ensuring that manufacturers, distributors and
others involved in the provision of goods and services adhere to established laws and manda-
tory standards. Consumer organizations should be encouraged to monitor adverse practices,
such as the adulteration of foods, false or misleading claims in marketing and service frauds.

17. Governments should develop, strengthen or maintain, as the case may be, measures
relating to the control of restrictive and other abusive business practices which may be harmful
to consumers, including means for the enforcement of such measures. In this connection, Gov-
ernments should be guided by their commitment to the Set of Multilaterally Agreed Equitable
Principles and Rules for the Control of Restrictive Business Practices adopted by the General
Assembly in its resolution 35/63 of 5 December 1980.

18. Governments should adopt or maintain policies that make clear the responsibility
of the producer to ensure that goods meet reasonable demands of durability, utility and reli-
ability, and are suited to the purpose for which they are intended, and that the seller should see
that these requirements are met. Similar policies should apply to the provision of services.

19. Governments should encourage fair and effective competition in order to provide
consumers with the greatest range of choice among products and services at the lowest cost.

20. Governments should, where appropriate, see to it that manufacturers and/or retail-
ers ensure adequate availability of reliable after-sales service and spare parts.

21. Consumers should be protected from such contractual abuses as one-sided standard
contracts, exclusion of essential rights in contracts and unconscionable conditions of credit
by sellers.
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22. Promotional marketing and sales practices should be guided by the principle of fair
treatment of consumers and should meet legal requirements. This requires the provision of the
information necessary to enable consumers to take informed and independent decisions, as
well as measures to ensure that the information provided is accurate.

23. Governments should encourage all concerned to participate in the free flow of accu-
rate information on all aspects of consumer products.

24. Consumer access to accurate information about the environmental impact of
products and services should be encouraged through such means as product profiles, envi-
ronmental reports by industry, information centres for consumers, voluntary and transparent
eco-labelling programmes and product information hotlines.

25. Governments, in close collaboration with manufacturers, distributors and consumer
organizations, should take measures regarding misleading environmental claims or informa-
tion in advertising and other marketing activities. The development of appropriate advertising
codes and standards for the regulation and verification of environmental claims should be
encouraged.

26. Governments should, within their own national context, encourage the formula-
tion and implementation by business, in cooperation with consumer organizations, of codes
of marketing and other business practices to ensure adequate consumer protection. Voluntary
agreements may also be established jointly by business, consumer organizations and other
interested parties. These codes should receive adequate publicity.

27. Governments should regularly review legislation pertaining to weights and meas-
ures and assess the adequacy of the machinery for its enforcement.

C. Standards for the safety and quality of consumer goods and services

28. Governments should, as appropriate, formulate or promote the elaboration and
implementation of standards, voluntary and other, at the national and international levels for
the safety and quality of goods and services and give them appropriate publicity. National
standards and regulations for product safety and quality should be reviewed from time to time,
in order to ensure that they conform, where possible, to generally accepted international stand-
ards.

29. Where a standard lower than the generally accepted international standard is being
applied because of local economic conditions, every effort should be made to raise that stand-
ard as soon as possible.

30. Governments should encourage and ensure the availability of facilities to test and
certify the safety, quality and performance of essential consumer goods and services.

D. Distribution facilities for esssential consumer goods and services

31. Governments should, where appropriate, consider:

(a) Adopting or maintaining policies to ensure the efficient distribution of goods and
services to consumers; where appropriate, specific policies should be considered to ensure the
distribution of essential goods and services where this distribution is endangered, as could be
the case particularly in rural areas. Such policies could include assistance for the creation of
adequate storage and retail facilities in rural centres, incentives for consumer self-help and
better control of the conditions under which essential goods and services are provided in rural
areas;

(b) Encouraging the establishment of consumer cooperatives and related trading activi-
ties, as well as information about them, especially in rural areas.

E. Measures enabling consumers to obtain redress

32. Governments should establish or maintain legal and/or administrative measures to
enable consumers or, as appropriate, relevant organizations to obtain redress through formal
or informal procedures that are expeditious, fair, inexpensive and accessible. Such procedures
should take particular account of the needs of low-income consumers.
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33. Governments should encourage all enterprises to resolve consumer disputes in a
fair, expeditious and informal manner, and to establish voluntary mechanisms, including advi-
sory services and informal complaints procedures, which can provide assistance to consumers.

34. Information on available redress and other dispute-resolving procedures should be
made available to consumers.

F. Education and information programmes

35. Governments should develop or encourage the development of general consumer
education and information programmes, including information on the environmental impacts
of consumer choices and behaviour and the possible implications, including benefits and costs,
of changes in consumption, bearing in mind the cultural traditions of the people concerned.
The aim of such programmes should be to enable people to act as discriminating consumers,
capable of making an informed choice of goods and services, and conscious of their rights and
responsibilities. In developing such programmes, special attention should be given to the needs
of disadvantaged consumers, in both rural and urban areas, including low-income consumers
and those with low or non-existent literacy levels. Consumer groups, business and other rel-
evant organizations of civil society should be involved in these educational efforts.

36. Consumer education should, where appropriate, become an integral part of the
basic curriculum of the educational system, preferably as a component of existing subjects.

37. Consumer education and information programmes should cover such important
aspects of consumer protection as the following:

(a) Health, nutrition, prevention of food-borne diseases and food adulteration;

(b) Product hazards;

(c) Product labelling;

(d) Relevant legislation, how to obtain redress, and agencies and organizations for con-
sumer protection;

(e) Information on weights and measures, prices, quality, credit conditions and avail-
ability of basic necessities;

(/) Environmental protection;
(g) Efficient use of materials, energy and water.

38. Governments should encourage consumer organizations and other interested
groups, including the media, to undertake education and information programmes, includ-
ing on the environmental impacts of consumption patterns and on the possible implications,
including benefits and costs, of changes in consumption, particularly for the benefit of low-
income consumer groups in rural and urban areas.

39. Business should, where appropriate, undertake or participate in factual and relevant
consumer education and information programmes.

40. Bearing in mind the need to reach rural consumers and illiterate consumers, Gov-
ernments should, as appropriate, develop or encourage the development of consumer informa-
tion programmes in the mass media.

41. Governments should organize or encourage training programmes for educators,
mass media professionals and consumer advisers, to enable them to participate in carrying out
consumer information and education programmes.

G. Promotion of sustainable consumption

42. Sustainable consumption includes meeting the needs of present and future gen-
erations for goods and services in ways that are economically, socially and environmentally
sustainable.

43. Responsibility for sustainable consumption is shared by all members and organiza-
tions of society, with informed consumers, Government, business, labour organizations, and
consumer and environmental organizations playing particularly important roles. Informed
consumers, have an essential role in promoting consumption that is environmentally,

160



economically and socially sustainable, including through the effects of their choices on
producers. Governments should promote the development and implementation of policies
for sustainable consumption and the integration of those policies with other public policies.
Government policy-making should be conducted in consultation with business, consumer and
environmental organizations, and other concerned groups. Business has a responsibility for
promoting sustainable consumption through the design, production and distribution of goods
and services. Consumer and environmental organizations have a responsibility for promoting
public participation and debate on sustainable consumption, for informing consumers, and for
working with Government and business towards sustainable consumption.

44. Governments, in partnership with business and relevant organizations of civil soci-
ety, should develop and implement strategies that promote sustainable consumption through
a mix of policies that could include regulations; economic and social instruments; sectoral
policies in such areas as land use, transport, energy and housing; information programmes
to raise awareness of the impact of consumption patterns; removal of subsidies that promote
unsustainable patterns of consumption and production; and promotion of sector-specific
environmental-management best practices.

45. Governments should encourage the design, development and use of products
and services that are safe and energy and resource efficient, considering their full life-cycle
impacts. Governments should encourage recycling programmes that encourage consumers to
both recycle wastes and purchase recycled products.

46. Governments should promote the development and use of national and interna-
tional environmental health and safety standards for products and services; such standards
should not result in disguised barriers to trade.

47. Governments should encourage impartial environmental testing of products.

48. Governments should safely manage environmentally harmful uses of substances
and encourage the development of environmentally sound alternatives for such uses. New
potentially hazardous substances should be evaluated on a scientific basis for their long-term
environmental impact prior to distribution.

49. Governments should promote awareness of the health-related benefits of sustain-
able consumption and production patterns, bearing in mind both direct effects on individual
health and collective effects through environmental protection.

50. Governments, in partnership with the private sector and other relevant organiza-
tions, should encourage the transformation of unsustainable consumption patterns through the
development and use of new environmentally sound products and services and new technolo-
gies, including information and communication technologies, that can meet consumer needs
while reducing pollution and depletion of natural resources.

51. Governments are encouraged to create or strengthen effective regulatory mecha-
nisms for the protection of consumers, including aspects of sustainable consumption.

52. Governments should consider a range of economic instruments, such as fiscal
instruments and internalization of environmental costs, to promote sustainable consumption,
taking into account social needs, the need for disincentives for unsustainable practices and
incentives for more sustainable practices, while avoiding potential negative effects for market
access, in particular for developing countries.

53. Governments, in cooperation with business and other relevant groups, should
develop indicators, methodologies and databases for measuring progress towards sustainable
consumption at all levels. This information should be publicly available.

54. Governments and international agencies should take the lead in introducing sus-
tainable practices in their own operations, in particular through their procurement policies.
Government procurement, as appropriate, should encourage development and use of environ-
mentally sound products and services.

55. Governments and other relevant organizations should promote research on con-
sumer behaviour related to environmental damage in order to identify ways to make consump-
tion patterns more sustainable.
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H. Measures relating to specific areas

56. In advancing consumer interests, particularly in developing countries, Govern-
ments should, where appropriate, give priority to areas of essential concern for the health of the
consumer, such as food, water and Pharmaceuticals. Policies should be adopted or maintained
for product quality control, adequate and secure distribution facilities, standardized interna-
tional labelling and information, as well as education and research programmes in these areas.
Government guidelines in regard to specific areas should be developed in the context of the
provisions of the present document.

Food

57. When formulating national policies and plans with regard to food, Governments
should take into account the need of all consumers for food security and should support and,
as far as possible, adopt standards from the Food and Agriculture Organization of the United
Nations and the World Health Organization Codex Alimentarius or, in their absence, other
generally accepted international food standards. Governments should maintain, develop or
improve food safety measures, including safety criteria, food standards and dietary require-
ments and effective monitoring, inspection and evaluation mechanisms.

58. Governments should promote sustainable agricultural policies and practices,
conservation of biodiversity and protection of soil and water, taking into account traditional
knowledge.

Water

59. Governments should, within the goals and targets set for the International Drinking
Water Supply and Sanitation Decade, formulate, maintain or strengthen national policies to
improve the supply, distribution and quality of water for drinking. Due regard should be paid
to the choice of appropriate levels of service, quality and technology, the need for education
programmes and the importance of community participation.

60. Governments should assign high priority to the formulation and implementation of
policies and programmes concerning the multiple uses of water, taking into account the impor-
tance of water for sustainable development in general and its finite character as a resource.

Pharmaceuticals

61. Governments should develop or maintain adequate standards, provisions and
appropriate regulatory systems for ensuring the quality and appropriate use of Pharmaceuticals
through integrated national drug policies which could address, inter alia, procurement, distri-
bution, production, licensing arrangements, registration systems and the availability of reliable
information on Pharmaceuticals. In so doing, Governments should take special account of
the work and recommendations of the World Health Organization on Pharmaceuticals. For
relevant products, the use of that organization's Certification Scheme on the Quality of Phar-
maceutical Products Moving in International Commerce and other international information
systems on Pharmaceuticals should be encouraged. Measures should also be taken, as appro-
priate, to promote the use of international non-proprietary names (INNs) for drugs, drawing on
the work done by the World Health Organization.

62. In addition to the priority areas indicated above, Governments should adopt appro-
priate measures in other areas, such as pesticides and chemicals, in regard, where relevant, to
their use, production and storage, taking into account such relevant health and environmental
information as Governments may require producers to provide and include in the labelling of
products.

IV. INTERNATIONAL COOPERATION

63. Governments should, especially in a regional or subregional context:

(a) Develop, review, maintain or strengthen, as appropriate, mechanisms for the
exchange of information on national policies and measures in the field of consumer protection;
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(¿>) Cooperate or encourage cooperation in the implementation of consumer protection
policies to achieve greater results within existing resources. Examples of such cooperation
could be collaboration in the setting up or joint use of testing facilities, common testing pro-
cedures, exchange of consumer information and education programmes, joint training pro-
grammes and joint elaboration of regulations;

(c) Cooperate to improve the conditions under which essential goods are offered to
consumers, giving due regard to both price and quality. Such cooperation could include joint
procurement of essential goods, exchange of information on different procurement possibili-
ties and agreements on regional product specifications.

64. Governments should develop or strengthen information links regarding products
which have been banned, withdrawn or severely restricted in order to enable other importing
countries to protect themselves adequately against the harmful effects of such products.

65. Governments should work to ensure that the quality of products, and information
relating to such products, does not vary from country to country in a way that would have
detrimental effects on consumers.

66. To promote sustainable consumption, Governments, international bodies and busi-
ness should work together to develop, transfer and disseminate environmentally sound tech-
nologies, including through appropriate financial support from developed countries, and to
devise new and innovative mechanisms for financing their transfer among all countries, in
particular to and among developing countries and countries with economies in transition.

67. Governments and international organizations, as appropriate, should promote and
facilitate capacity-building in the area of sustainable consumption, particularly in developing
countries and countries with economies in transition. In particular, Governments should also
facilitate cooperation among consumer groups and other relevant organizations of civil soci-
ety, with the aim of strengthening capacity in this area.

68. Governments and international bodies, as appropriate, should promote programmes
relating to consumer education and information.

69. Governments should work to ensure that policies and measures for consumer pro-
tection are implemented with due regard to their not becoming barriers to international trade,
and that they are consistent with international trade obligations.

(d) Crime prevention

At the fifty-fourth session, the General Assembly, on the recommendation of
the Second Committee, adopted resolution 54/205 of 22 December 1999, in which it
condemned corruption, bribery, money-laundering and the illegal transfer of funds
and called for further actions to combat these practices.

At the same session, on the recommendation of the Third Committee, the Gen-
eral Assembly, on 17 December 1999, adopted a number of other resolutions on
crime prevention, notably resolution 54/125, in which it took note of the report of
the Secretary-General on progress made in the preparations for the Tenth United
Nations Congress on the Prevention of Crime and the Treatment of Offenders.™ In
its resolution 54/126, the Assembly, bearing in mind the report of the Ad Hoc Com-
mittee on the Elaboration of a Convention against Transnational Organized Crime
on its second session, held at Vienna from 8 to 12 March 1999,7' took note of the
report of the Ad Hoc Committee submitted to the Commission on Crime Prevention
and Criminal Justice at its eighth session,72 and expressed its appreciation of the
results achieved by the Ad Hoc Committee during its first, second and third sessions
(held at Vienna in January, March and April/May 1999 respectively) in the devel-
opment of the draft United Nations Convention against Transnational Organized
Crime and the draft protocols thereto, addressing trafficking in women and children,
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combating the illicit manufacturing of and trafficking in firearms, their parts and
components and ammunition, and smuggling of migrants by land, air and sea. And
in its resolution 54/127, the General Assembly recommended that, in negotiating the
international legal instrument dealing with the illicit manufacturing of and traffick-
ing in firearms, their parts and components and ammunition, the Ad Hoc Committee
should take into account, when appropriate and pertinent, the Inter-American Con-
vention against the Illicit Manufacturing of and Trafficking in Firearms, Ammuni-
tion, Explosives and Other Related Materials, adopted by the General Assembly
of the Organization of American States at its twenty-fourth special session, held
in Washington, D.C., in November 1997,73 as well as other existing international
instruments and ongoing initiatives.

Moreover, in its resolution 54/128, the General Assembly took note of, and
subscribed to, the conclusions and recommendations of the Expert Group Meeting
on Corruption and its Financial Channels, held in Paris from 30 March to 1 April
1999, which were contained in the report of the Expert Group Meeting.74 In the same
resolution, the Assembly also took note of the Declaration made by the first Global
Forum on Fighting Corrruption, held in Washington, D.C., from 24 to 26 February
1999,75 and noted that the second Global Forum was to be held in the Netherlands in
2000 as a follow-up to the first Global Forum.

By its decision 54/431 of 17 December 1999, the General Assembly took note
of the report of the Secretary-General on the elimination of violence against wom-
en.76

(e) International cooperation against the world drug problem

Status of international instruments

During the course of 1999, one more State became a party to the 1961 Single
Convention on Narcotic Drugs,77 bringing the total number of parties to 143; three
more States became parties to the 1971 Convention on Psychotropic Substances,78

bringing the total to 161; two more States became parties to the 1972 Protocol
amending the Single Convention on Narcotic Drugs, 1961,79 bringing the total to
110; one more State became a party to the 1975 Single Convention on Narcotic
Drugs, 1961, as amended by the Protocol of 25 March 1972 amending the Single
Convention on Narcotic Drugs, 1961,80 bringing the total number of parties to 157;
and two more States became parties to the 1988 United Nations Convention against
Illicit Traffic in Narcotic Drugs and Psychotropic Substances,81 bringing the total
to 154.

Consideration by the General Assembly

On 17 December 1999, the General Assembly, on the recommendation of the
Third Committee, adopted resolution 54/132, by which it adopted the Action Plan
for the Implementation of the Declaration on the Guiding Principles of Drug De-
mand Reduction, the text of which follows:

Action Plan for the Implementation of the Declaration on the Guiding Principles
of Drug Demand Reduction

PREAMBLE

1. In the Political Declaration adopted by the General Assembly at its twentieth special
session, Member States:
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(a) Recognized that demand reduction was an indispensable pillar in the global
approach to countering the world drug problem and committed themselves:

(i) To introducing into their national programmes and strategies the provisions set
out in the Declaration on the Guiding Principles of Drug Demand Reduction;

(ii) To working closely with the United Nations International Drug Control Pro-
gramme to develop action-oriented strategies to assist in the implementation of
the Declaration;

(iii) To establishing 2003 as a target date for new or enhanced drug demand education
strategies and programmes set up in close collaboration with public health, social
welfare and law enforcement authorities;

(iv) To achieving significant and measurable results in the field of demand reduction
by 2008;

(b) Called upon all States to report biennially to the Commission on Narcotic Drugs on
their efforts to meet the above-mentioned goals and targets for 2003 and 2008.

2. The present Action Plan for the Implementation of the Declaration on the Guiding
Principles of Drug Demand Reduction is offered as guidance to Member States in implement-
ing the above-mentioned commitments. Organizations of the United Nations system,3 other
international organizations, regional organizations and non-governmental organizations are
invited to provide support to Member States in implementing the Action Plan, according to
their available resources, specific mandates and the different roles that they are to play in
achieving the goals set out in the Declaration.

3. The Action Plan reflects the emphasis in the Declaration on the need for a compre-
hensive and balanced approach involving demand reduction and supply reduction, each rein-
forcing the other, together with the appropriate application of the principle of shared responsi-
bility. It stresses the need for services responsible for prevention, including law enforcement
agencies, to transmit the same message and use similar language.

4. The Action Plan is guided by the purposes and principles of the Charter of the United
Nations and international law, in particular respect for the sovereignty and territorial integ-
rity of States, non-interference in the internal affairs of States, human rights and fundamental
freedoms and the principles of the Universal Declaration of Human Rights. It allows for flex-
ible approaches to reflect social, cultural, religious and political differences and it acknow-
ledges that efforts to reduce illicit drug demand are at different levels of implementation in
different countries.

5. The Action Plan recognizes that progress to reduce the demand for illicit drugs
should be seen in the context of the need for programmes to reduce the demand for substances
of abuse. Such programmes should be integrated to promote cooperation among all concerned,
should include a wide variety of appropriate interventions, should promote health and social
well-being among individuals, families and communities and should reduce the adverse con-
sequences of drug abuse for the individual and for society as a whole.

6. The Action Plan focuses on the need to design demand reduction campaigns and pro-
grammes to meet the needs of the population in general, as well as those of specific population
groups, taking into account differences in gender, culture and education and paying special
attention to youth.b Demand reduction efforts should be developed with the participation of
target groups, giving special attention to a gender perspective.

"This may include, but is not restricted to, the United Nations International Drug Control
Programme, the United Nations Development Programme, the Joint United Nations Programme
on Human Immunodeficiency Virus/Acquired Immunodeficiency Syndrome, the International
Labour Organization, the Food and Agriculture Organization of the United Nations, the United
Nations Educational, Scientific and Cultural Organization and the World Health Organization,
as well as international financial institutions such as the World Bank.

b As expressed, for example, in "The Vision from Banff', drawn up by the Youth Vision
Jeunesse Drug Abuse Prevention Forum, held in Banff, Canada, from 14 to 18 April 1998.
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I. THE COMMITMENT

7. Objective 1. To apply the Declaration on the Guiding Principles of Drug Demand
Reduction in order to achieve significant and measurable results in reducing the demand for
drugs by 2008 and to report on those results to the Commission on Narcotic Drugs. That would
entail the following:

(a) Impact. Greater compliance with the spirit and principles of the Declaration and the
achievement of significant and measurable results in reducing the demand for drugs;

(b) Outputs. Biennial reports by each country on the efforts to implement the Declara-
tion and reduce the demand for drugs and on the results achieved;

(c) National action. Applying the Declaration and preparing a biennial report contain-
ing measurable results for submission to the Commission;

(d) International and regional action. The United Nations International Drug Control
Programme to collate national reports and report on its findings to the Commission;

8. Objective 2. To secure, at the highest political level possible, a long-term commit-
ment to the implementation of a national strategy for reducing illicit drug demand and to estab-
lish a mechanism for ensuring full coordination and participation of the relevant authorities
and sectors of society. That would entail the following:

(a) Impact. Higher priority for and long-term commitment to demand reduction and
effective coordination between relevant sectors of society;

(b) Outputs. A mechanism for ensuring ongoing commitment to the strategy by: (i) fos-
tering linkages and integration with other relevant plans and programmes, for instance, those
concerning health, including public health issues such as those relating to the human immuno-
deficiency virus, acquired immunodeficiency syndrome and hepatitis C, as well as education,
housing, employment, social exclusion, law enforcement and crime prevention; (ii) encourag-
ing the participation of all sectors of society; and (iii) providing for the assessment and report-
ing of results and refinement of the strategy as necessary;

(c) National action. Consultation and cooperation with potential partners in develop-
ing multisectoral plans and obtaining long-term commitments coordinated by the appropriate
national authorities;

(d) International and regional action. The United Nations International Drug Control
Programme and other relevant international and regional organizations to provide appropriate
assistance in establishing coordination mechanisms for those requesting it.

9. Objective 3. To develop and implement, by 2003, national strategies fully incorpo-
rating the guiding principles set out in the Declaration. That would entail the following:

(a) Impact. An integrated, balanced, efficient and effective national strategy for
addressing drug issues, with major emphasis on demand reduction;

(b) Outputs. A strategy document tailored to national needs, characteristics and cul-
tures, specifying the role of agencies involved, the time-frame for activities and the goats;

(c) National action. This would include: (i) developing a national strategy by assessing
the problem, defining the needs and resources, establishing priorities and goals, setting time-
frames for specific activities and results and determining the roles of the agencies concerned;
(ii) implementing the strategy through the development of a national action plan with a multi-
sectoral approach, endorsed by an appropriate national body; and (iii) developing a framework
for assessing and reporting results and reporting on the strategy and its implementation to the
Commission on Narcotic Drugs;

(d) International and regional action. The United Nations International Drug Control
Programme and other relevant international and regional organizations to provide guidance
and assistance to those requesting it and to set up a database on national drug control strate-
gies.
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II. ASSESSING THE PROBLEM

10. Objective 4. To assess the causes and consequences of the misuse of all substances
in each country and to communicate those causes and consequences to policy makers, planners
and the general public in order to develop practical measures, to establish a national system
to monitor drug problems and trends and to record and evaluate intervention programmes
and their impact on a regular basis using national indicators and, taking into account existing
national and regional data systems for monitoring drug problems and trends, as well as the
goals and targets established for 2003 and 2008 in the Political Declaration adopted by the
General Assembly at its twentieth special session, to work towards establishing a core set of
regionally and internationally recognized indicators. That would entail the following:

(a) Impact. Programmes and policies that are based on precise and timely evidence on
the causes and consequences of drug abuse;

(b) Outputs. They would include: (i) a regular national report on the current drug situa-
tion and trends; and (ii) a periodic assessment of the health, social and economic costs of drug
abuse and the benefits associated with different measures and actions, on both the demand and
the supply sides;

(c) National action. This would include: (i) establishing a national system for data col-
lection and analysis of drug abuse; (ii) undertaking periodic assessments of the costs to society
of drug abuse and of the medium- and long-term benefits to society if the problem is reduced;
and (iii) using the information for drug policy and programme development;

(d) International and regional action. The United Nations International Drug Control
Programme and other relevant international and regional organizations: (i) to provide advice
and technical assistance to countries requesting it on the establishment of national systems for
monitoring the drug abuse problem, including regionally and internationally recognized core
indicators; and (ii) to promote the development of methodologies for assessing the costs and
consequences of drug abuse and for undertaking cost-benefit analyses of various measures
and actions.

11. Objective 5. To develop research programmes at the national and regional levels
in scientific fields concerning drug demand reduction and to disseminate widely the results so
that strategies for reducing illicit drug demand may be elaborated on a solid scientific basis.
That would entail the following:

(a) Impact. Improved drug demand reduction strategies based on scientific evidence;

(b) Outputs. Programmes for research on issues related to drug demand reduction;

(c) National action. Identifying research needs, developing research programmes,
mobilizing the resources required and promoting the application of research findings;

(d) International and regional action. The United Nations International Drug Control
Programme and other relevant international and regional organizations to encourage research
into a wide range of drug demand reduction issues and the dissemination and application of
research findings.

III. TACKLING THE PROBLEM

12. Objective 6. To identify and develop programmes for reducing illicit drug demand
in a wide variety of health and social contexts and to encourage collaboration among those pro-
grammes, which should cover all areas of drug abuse prevention, ranging from discouraging
the initial use of illicit drugs to reducing the negative health and social consequences of drug
abuse, and should include continuing education, not only for all educational levels, beginning
at an early age, but also in the workplace, the family and the community, and to develop pro-
grammes to make the public aware of the problem of drug abuse and of the full continuum of
risks involved in such abuse and to provide information on and services for early intervention,
counselling, treatment, rehabilitation, relapse prevention, aftercare and social réintégration to
those in need. That would entail the following:

(a) Impact. Reduction of drug abuse and related health and social consequences;
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(¿i) Outputs. Easily accessible drug demand reduction programmes, integrated into
broader health and social programmes, covering where possible the full spectrum of services,
including reducing the adverse health and social consequences of drug abuse;

(c) National action. Developing and implementing specific demand reduction activities
at the primary, secondary and tertiary levels of prevention that meet the needs of various target
groups and that are integrated into the health, education and other related sectors;

(d) International and regional action. The United Nations International Drug Control
Programme and other relevant international and regional organizations to provide guidance
and assistance to those requesting it and to facilitate the sharing of information on best strate-
gies.

IV. FORGING PARTNERSHIPS

' 13. Objective 7. To identify how different national and local institutions and organiza-
tions may contribute to efforts to reduce illicit drug demand and to promote the linking of those
institutions and organizations. That would entail the following:

(a) Impact. More efficient utilization of resources and local ownership of pro-
grammes;

(b) Outputs. Identification of the roles of national and local institutions and organiza-
tions and of networking arrangements between them with a view to improving their contribu-
tion to and the effectiveness of national strategies;

(c) National action. This would include: (i) identifying drug demand reduction pro-
grammes run by various agencies, governemental and non-governmental, and defining their
role in the national strategy; and (ii) promoting and reinforcing collaboration and networking
among them;

(d) International and regional action. The United Nations International Drug Control
Programme and other relevant international and regional organizations to compile a collec-
tion of examples of collaborative and cooperative arrangements that are in place in Member
States to promote and reinforce networking and to facilitate the sharing of information on best
strategies.

V. FOCUSING ON SPECIAL NEEDS

14. Objective 8. To enhance the quality of programmes for reducing illicit drug demand,
especially in terms of their relevance to population groups, taking into account their cultural
diversity and specific needs, such as gender, age and socially, culturally and geographically
marginalized groups. That would entail the following:

(a) Impact. Improvement in the quality and relevance of services offered;

(b) Outputs. Guidelines for programmes and services, taking into consideration cul-
tural diversity and specific needs;

(c) National action. This would include: (i) establishing guidelines for the devel-
opment and implementation of programmes; and (ii) monitoring and evaluating programmes
according to established guidelines in order to improve programme quality and increase
cost-effectiveness;

(d) International and regional action. The United Nations International Drug Control
Programme and other relevant international and regional organizations to promote the devel-
opment of guidelines and to facilitate the sharing of information among Member States.

15. Objective 9. To target the particular needs of groups most at risk of abusing drugs,
through the development, in cooperation with those groups, of specially designed commu-
nication strategies and effective, relevant and accessible programmes. That would entail the
following:

(a) Impact. Reduction of drug abuse among groups at risk and a reduction in the adverse
health and social consequences of drug abuse;

(b) Outputs. Development of programmes and communication strategies for specific
risk groups, in particular youth;
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(c) National action. This would include: (i) identifying risk factors and groups at risk
and developing programmes and communication strategies in cooperation with such groups
to address their specific needs; and (ii) establishing and supporting mechanisms, including
networks that facilitate the participation of young people in the design and implementation of
programmes intended for them;

(d) International and regional action. The United Nations International Drug Control
Programme and other relevant international and regional organizations: (i) to promote the par-
ticipation of target groups in the design of projects and facilitate the sharing of information
on best strategies; and (ii) to facilitate the creation of an international network promoting
regular contact among youth involved in demand reduction activities and allowing them to stay
informed and learn from one another.

16. Objective 10. To provide prevention, education, treatment or rehabilitation services
to offenders who misuse drugs, whether in prison or in the community, as an addition to or,
where appropriate and consistent with the national laws and policies of Member States, as an
alternative to punishment or conviction, and to provide, in particular, drug-abusing offenders
held in prison with services to enable them to overcome their dependence and to facilitate their
réintégration in the community. That would entail the following:

(a) Impact. A reduction of drug abuse among offenders and, where appropriate, posi-
tive social integration or réintégration;

(¿») Outputs. Comprehensive drug prevention, education, treatment, rehabilitation and
social integration programmes for offenders;

(c) National action. Cooperation among institutions and organizations, both govern-
mental and non-governmental, offering health, social, justice, correctional, vocational train-
ing and employment services in order to provide preventive care, education, treatment and
rehabilitation for offenders and, where appropriate, programmes to enable their integration
into the community;

(d) International and regional action. The United Nations International Drug Control
Programme and other relevant international and regional organizations to facilitate the sharing
of information on best strategies.

VI. SENDING THE RIGHT MESSAGE

17. Objective II. To undertake public information campaigns aimed at the population
in general to promote health, raise awareness in society and improve people's understand-
ing of the drug problem in the community and of the need to curb that problem, to evaluate
those campaigns by establishing a follow-up system to determine their impact and to carry out
research into the requirements of particular population groups, such as parents, teachers, com-
munity leaders and drug users, with regard to information on drugs and services. That would
entail the following:

(a) Impact. Enhanced knowledge and awareness of the drug problem, of the need to
take action and of the available support mechanisms;

(b) Outputs. Appropriately targeted public information campaigns based on knowledge
acquired from research to promote greater awareness of the drug problem and to provide infor-
mation on available resources and services;

(c) National action. Assessing needs and including and evaluating public information
activities as part of national drug strategies;

(d) International and regional action. The United Nations International Drug Control
Programme and other relevant international and regional organizations to facilitate the sharing
of information on best strategies.

18. Objective 12. To develop information campaigns that are relevant and precise so
that they take into account the social and cultural characteristics of the target population. That
would entail the following:

(a) Impact. Increased knowledge and awareness among drug users and specific social
and cultural groups about drugs and the adverse health and social consequences of drug use, as
well as the availability of services;
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(6) Outputs. Effective and culturally appropriate information campaigns that encour-
age and help drug users to reduce their involvement with drugs and prevent or reduce adverse
health and social problems and inform them about available services;

(c) National action. Providing information on drugs and drug abuse and on how to
obtain help for those most in need, in particular drug users. Information should be based on
knowledge acquired from research and developed in collaboration with the target audience;

(d) International and regional action. The United Nations International Drug Control
Programme and other relevant international and regional organizations to facilitate the sharing
of information on best strategies.

19. Objective 13. To promote information, education and communication programmes
for social mediators, for example, political, religious, education, cultural, business and union
leaders, peer educators and representatives of non-govemmental organizations and the media

.worldwide, so that they may convey appropriate and accurate messages about drug abuse. That
would entail the following:

(a) Impact. Enhanced knowledge and skills among social mediators in conveying
information about drug abuse;

(¿>) Outputs. Programmes and other activities to inform and educate social mediators
and to develop their communication skills;

(c) National action. Developing training strategies for social mediators;

(d) International and regional action. The United Nations International Drug Control
Programme and other relevant international and regional organizations to facilitate the sharing
of information on best strategies in this field.

VII. BUILDING ON EXPERIENCE

20. Objective 14. To train planners and practitioners of governmental agencies, non-
governmental organizations, the private sector, and others within the community on a perma-
nent basis in all aspects of demand reduction activities and strategic programming by identify-
ing local, national, subregional and regional human resources and using their experience in
the design of programmes in order to guarantee their continuity and to create and strengthen
regional, subregional, national and local training and technical resource networks and, with
the possible assistance of regional and international organizations, to facilitate the exchange
of experiences and expertise by encouraging States to include demand reduction personnel
from other States in training programmes that they have developed. That would entail the
following:

(a) Impact. Improved knowledge and skills of practitioners in demand reduction, facili-
tating the development of more efficient, effective and sustainable services;

(b) Outputs. Strategies for the development and expansion of the pool of technical
expertise supporting planning, implementing, monitoring and evaluation of national demand
reduction programmes;

(c) National action. This would include: (i) identifying those involved in planning and
implementing programmes, from planners to practitioners and institutions and individuals
involved with service delivery, in order to enhance their capacity to respond to the problem;
(ii) supporting the design and implementation of training programmes, reviewed and updated
on a regular basis, to form part of a continuing education programme for trainers; and
(iii) designing and instituting training programmes for the various sectors involved in demand
reduction programmes;

(d) International and regional action. The United Nations International Drug Control
Programme and other relevant international and regional organizations to facilitate: (i) the
sharing of information on best strategies; (ii) the development of guidelines on the devel-
opment of curricula and training programmes, including distance learning, and assistance for
those requesting it; and (iii) the intercountry exchange of experts for training purposes and
the participation of foreign personnel in national training programmes developed by Member
States.

170



21. Objective 15. To evaluate strategies and activities for reducing illicit drug demand
and to develop mechanisms for intercountry, regional and interregional advocacy coordina-
tion, cooperation and collaboration in order to identify, share and expand best practices and
effective activities in the development and implementation of drug demand reduction pro-
grammes. That would entail the following:

(a) Impact. Demand reduction programmes that are based soundly on validated experi-
ence and evidence;

(¿>) Outputs. They would include: (i) domestic evaluation results of strategies and activ-
ities and mechanisms for cooperation and data sharing; and (ii) mechanisms for facilitating
the exchange of evaluation results and other data assessing the effectiveness of strategies and
activities at the domestic, regional and interregional levels;

(c) National action. This would include: (i) monitoring and evaluating demand reduc-
tion strategies and activities and utilizing the results to inform and improve national plans;
and (ii) participating in coordinating mechanisms for intercountry, regional and international
exchange of information;

(d) International and regional action. The United Nations International Drug Con-
trol Programme and other relevant international and regional organizations to facilitate the
exchange of information by establishing coordination mechanisms.

22. Objective 16. To create an international system of information on illicit drug
demand reduction by linking existing databases managed by international, regional and
national organizations in order to provide a network of information on knowledge and experi-
ences that, to the extent possible, would use the above-mentioned core set of regionally and
internationally recognized indicators and to enable comparisons of national experiences to be
made. That would entail the following:

(a) Impact. Improved access to information, experiences and practices to facilitate the
better design of programmes and policies;

(b) Outputs. National, regional and international mechanisms allowing easy access to
databases and networks for the exchange of knowledge and experience of demand reduction;

(c) National action. Establishing and maintaining databases and facilitating linkages
for international networking;

(d) International and regional action. The United Nations International Drug Control
Programme and other relevant international and regional organizations to participate in the
creation of an international mechanism by facilitating networking and linkages between data-
bases.

(/) Human rights questions

(1 ) Status and implementation of international instruments

(i) International Covenants on Human Rights

In 1999, three more States became parties to the International Covenant on
Economic, Social and Cultural Rights,82 bringing the total number of States parties
to 142; two more States became parties to the 1996 International Covenant on Civil
and Political Rights,83 bringing the total to 144; one more State became a party to the
1966 Optional Protocol to the International Covenant on Civil and Political Rights,84

bringing the total to 95; and six more States became parties to the 1989 Second Op-
tional Protocol to the International Covenant on Civil and Political Rights, aiming at
the abolition of the death penalty,85 bringing the total to 41.

The General Assembly, by its resolution 54/157 of 17 December 1999, reaf-
firmed the importance of the International Covenants on Human Rights as major
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parts of international efforts to promote universal respect for and observance of
human rights and fundamental freedoms, and took note of the annual report of the
Human Rights Committee submitted to the General Assembly at its fifty-fourth ses-
sion,86 and took note with appreciation of General Comments Nos. 2587 and 2688

adopted by the Committee. In the same resolution, the Assembly also took note
with appreciation of the reports of the Committee on Economic, Social and Cultural
Rights on its sixteenth and seventeenth sessions8' and eighteenth and nineteenth ses-
sions,90 and took note of General Comments Nos. 8", 9,9210," 1194 and 1295 adopted
by the Human Rights Committee.

(ii) International Convention on the Elimination of All Forms of Racial
Discrimination ofl96lP6

' In 1999, two more States became parties to the International Convention, bring-
ing the total number of States parties to 155. One State became a party to the amend-
ment to article 8 of the Convention,97 bringing the total number of parties to 25.

The General Assembly, by its decision 54/433 of 17 December 1999, adopted
on the recommendation of the Third Committee, took note of the report of the Com-
mittee on the Elimination of Racial Discrimination.98 In its resolution 54/154 of the
same date, it welcomed the report submitted by the Secretary-General on the imple-
mentation of the Programme of Action for the Third Decade to Combat Racism and
Racial Discrimination and the preparatory process for the World Conference against
Racism, Racial Discrimination, Xenophobia and Related Intolerance.99

(iii) International Convention on the Suppression and Punishment of the Crime
of Apartheid of 1973100

In 1999, the number of States parties to the Convention remained at 101.

(iv) Convention on the Elimination of All Forms of Discrimination against
Women ofl979m

In 1999, two more States became parties to the Convention, bringing the total
number of States parties to 165. Two States became parties to the amendment to ar-
ticle 20, paragraph 1, of the Convention,102 bringing the number to 23. On 6 October
1999, the General Assembly adopted the Optional Protocol to the Convention.103 At
31 December 1999, there were no ratifications or accessions to the Protocol.

The General Assembly, in its resolution 54/137 of 17 December 1999, adopted on
the recommendation of the Third Committee, welcomed the report of the Secretary-
General on the status of the Convention.104 In its resolution 54/136 of the same date,
the Assembly took note with appreciation of the note by the Secretary-General on the
activities of the United Nations Development Fund for Women (UNIFEM),105 and
emphasized the important work that the Fund undertook within the framework of the
Platform for Action of the Fourth World Conference on Women106 and in supporting
the implementation of recommendations related to the empowerment of women and
gender mainstreaming from other United Nations world conferences, such as the
World Conference on Human Rights, held at Vienna in June 1993, the International
Conference on Population and Development, held at Cairo in September 1994, and
the World Summit for Social Development, held at Copenhagen in March 1995.

172



(v) Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment ofl984m

In 1999, seven more States became parties to the Convention, bringing the total
number of States parties to 118. Two more States became parties to the amendments
to articles 17(7) and 18(5) of the Convention,108 bringing the total to 23.

The General Assembly, by its resolution 54/156 of 17 December 1999, adopted
on the recommendation of the Third Committee, took note of the report of the Com-
mittee against Torture.109

(vi) Convention on the Rights of the Child of 1989™

In 1999, the number of States parties to the Convention remained at 191. Twenty
States became parties to the amendment to article 43(2) of the Convention,1" bring-
ing the number to 71.

The General Assembly, by its decision 54/432 of 17 December 1999, adopted
on the recommendation of the Third Committee, took note of the report of the
Secretary-General on the status of the Convention."2 Furthermore, by its resolution
54/149 of the same date, the Assembly once again urged the States that had not yet
done so to sign and ratify or accede to the Convention on the Rights of the Child
as a matter of priority, with a view to reaching the goal of universal adherence by
the tenth anniversary, in 2000, of the World Summit for Chilren and of the entry
into force of the Convention. By the same resolution, the Assembly welcomed the
interim report of the Special Rapporteur of the Commission on Human Rights on the
sale of children, child prostitution and child pornography,113 and expressed support
for her work. And in its resolution 54/148, also of 17 December 1999, the General
Assembly stressed the need for full and urgent implementation of the rights of the
girl child as guaranteed to her under all human rights instruments, including the
Convention on the Rights of the Child and the Convention on the Elimination of All
Forms of Discrimination against Women, as well as the need for universal ratifica-
tion of those instruments.

(vii) International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families of 1990]"

In 1999, three additional States became parties to the Convention, bringing the
total number of States parties to 12.

The General Assembly, by its resolution 54/158 of 17 December 1999, adopted
on the recommendation of the Third Committee, took note of the report of the
Secretary-General,115 and welcomed the decision of the Commission on Human
Rights, in its resolution 1999/44 of 27 April 1999,"6 to appoint a Special Rappor-
teur on the human rights of migrants to examine ways and means to overcome the
obstacles existing to the full and effective protection of the human rights of that
vulnerable group.

(2) Other human rights issues

During 1999, the General Assembly, on the recommendation of the Third
Committee, adopted on 17 December a number of other resolutions and decisions
in the area of human rights, including decision 54/434, by which it took note of the
report of the United Nations High Commissioner for Human Rights."7
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By its resolution 54/163 of 17 December 1999, the General Assembly, mindful
of the Convention on the Elimination of All Forms of Discrimination against Women,
in particular of the obligation of States to treat men and women equally in all stages
of procedures in courts and tribunals; calling attention to the numerous interna-
tional standards in the field of the administration of justice; aware of the need for
special vigilance with regard to the vulnerable situation of children and juveniles,
as well as women and girls, in detention; and recalling the Guidelines for Action on
Children in the Criminal Justice System"8 and the establishment of a coordination
panel on technical advice and assistance in juvenile justice, invited Governments to
provide training, including gender-sensitive training, in human rights in the admin-
istration of justice, including juvenile justice, to all judges, lawyers, prosecutors,
social workers, immigration and police officers, and other professionals concerned,
including personnel deployed in international field presences; stressed the special
need for national capacity-building in the field of the administration of justice in
post-conflict situations, in particular through reform of the judiciary, the police and
the penal system; and invited States to make use of technical assistance offered by
the relevant United Nations programmes in order to strenghten national capacities
and infrastructures in the field of the administration of justice.

In its resolution 54/164, the General Assembly welcomed the report of the
Secretary-General on human rights and terrorism,"9 and requested him to continue
to seek the views of Member States on the implications of terrorism, in all its forms
and manifestations, for the full enjoyment of all human rights and fundamental
freedoms, with a view to incorporating them in his report. And in its resolution
54/165 the Assembly recognized that, while globalization by its impact on, inter
alia, the role of the State, might affect human rights, the promotion and protection
of all human rights was first and foremost, the responsibility of the State; took note
of the request by the Commission on Human Rights to the Sub-Commission on the
Promotion and Protection of Human Rights120 to undertake a study, based on the
reports of the treaty bodies, special rapporteurs, independent experts and working
groups of the Commission, on the issue of globalization and its impact on the full
enjoyment of all human rights, for the consideration of the Commission at its fifty-
seventh session.

(g) Refugee issues

(1) Status of international instruments

During 1999, two more States became parties to the 1951 Convention relating
to the Status of Refugees,121 bringing the total number of States parties to 134; two
more States became parties to the 1967 Protocol relating to the Status of Refu-
gees,122 bringing the total number of States parties to 134; four more States became
parties to the 1954 Convention relating to the Status of Stateless Persons,123 bringing
the total number of States parties to 49; and two States became parties to the 1961
Convention on the Reduction of Statelessness,124 bringing the total number of States
parties to 21.

(2) Office of the United Nations High Commissioner for Refugees1"

The Executive Committee of the Programme of the United Nations High Com-
missioner for Refugees held its fiftieth session at the United Nations Office at Ge-
neva from 4 to 8 October 1999 and adopted a number of decisions and conclusions,
concerning international protection and follow-up to the Regional Conference to

174



Address the Problems of Refugees, Displaced Persons, Other Forms of Involuntary
Displacement and Returnees in the Countries of the Commonwealth of Independent
States and Relevant Neighbouring States.

(3) Consideration by the General Assembly

At its fifty-fourth session, the General Assembly, on the recommendation of
the Third Committee, adopted a number of resolutions in this area, on 17 December
1999, among them resolution 54/143, in which the Assembly, taking note of the re-
quests regarding the enlargement of the Executive Committee contained in the notes
verbales to the Secretary-General from the Permanent Mission of Côte d'Ivoire to
the United Nations,126 the Permanent Mission of the Republic of Korea127 and the
Permanent Mission of Chile,128 decided to increase the number of members of the
Executive Committee from 54 to 57 States.

In its resolution 54/144, on the follow-up to the Regional Conference to Ad-
dress the Problems of Refugees, Displaced Persons, Other Forms of Involuntary
Displacement and Returnees in the Countries of the Commonwealth of Independent
States and Relevant Neighbouring States, the General Assembly took note of the
reports of the Secretary-General129 and of the United Nations High Commissioner
for Refugees.130 In its resolution 54/145, concerning assistance to unaccompanied
refugee minors, the Assembly took note of the report of the Secretary-General131

and of the report of the Special representative of the Secretary-General for Chil-
dren and Armed Conflict.132 And in its resolution 54/147, regarding assistance to
refugees, returnees and displaced persons in Africa, the Assembly took note of the
reports of the Secretary-General133 and of the United Nations High Commissioner
for Refugees.134

(h) Humanitarian issues

By its resolution 54/167 of 17 December 1999, entitled "Protection of and as-
sistance to internally displaced persons", adopted on the recommendation of the
Third Committee, the General Assembly took note with appreciation of the report
of the Representative of the Secretary-General on internally displaced persons,135

and welcomed the study prepared by the Representative of the Secretary-General to
promote a comprehensive strategy for better protection, assistance and development
for internally displaced persons.136

On 8 December 1999, the General Assembly, without reference to a Main
Committee, adopted resolution 54/95, entitled "Strengthening of the coordination
of emergency humanitarian assistance of the United Nations", in which it welcomed
the holding of the second humanitarian affairs segment of the Economic and So-
cial Council during its substantive session of 1999 and agreed conclusions 1999/1
adopted at that session.137 By its resolution 54/96 A to K of 8 December 1999, under
the overall title "Strengthening of the coordination of humanitarian and disaster re-
lief assistance of the United Nations, including special economic assistance: special
economic assistance to individual countries or regions", the General Assembly high-
lighted the current status of various countries and regions that required humanitarian
and disaster relief assistance, e.g., Tajikistan, Democratic Republic of the Congo,
Djibouti, Somalia, Central America.

Furthermore, by its resolution 54/98 of 8 December 1999, also adopted without
reference to a Main Committee, the General Assembly took note of the report of the
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General Assembly,138 prepared in pursuance of its resolution 52/171 on the partici-
pation of volunteers, "White Helmets", in activities of the United Nations in the field
of humanitarian relief, rehabilitation and technical cooperation for development.

(/) Ad hoc International Criminal Tribunals

At the fifty-fourth session, the General Assembly, on 8 November 1999,
adopted, without reference to a Main Committee, two decisions concerning the ad
hoc Tribunals: decision 54/143, in which it took note of the sixth annual report of
the International Tribunal for the Prosecution of Persons Responsible for Serious
Violations of International Humanitarian Law Committed in the Territory of the
Former Yugoslavia since 1991,m and decision 54/414, in which it took note of the
fourth annual report of the International Criminal Tribunal for the Prosecution of
Persons Responsible for Genocide and Other Serious Violations of International
Humanitarian Law Committed in the Territory of Rwanda and Rwandan Citizens
Responsible for Genocide and Other Such Violations Committed in the Territory of
Neighbouring States between 1 January and 31 December 1994.140

(/') Safety of United Nations personnel

In its resolution 54/192 of 17 December 1999, adopted without reference to a
Main Committee, the General Assembly welcomed the addendum on the safety and
security of United Nations and humanitarian personnel to the Secretary-General's
report on strengthening of the coordination of emergency humanitarian assistance of
the United Nations,141 and requested the Secretary-General to submit to it at its fifty-
fifth session a comprehensive report on the safety and security situation of humani-
tarian personnel and protection of United Nations personnel, including an account
of the measures taken by Governments and the United Nations in prevention of and
in response to all individual security incidents involving the arrest, hostage-taking
or death of United Nations and its associated personnel; and recognized the urgency
to consult further to address the recommendations contained in the above-mentioned
addendum, and to that end requested the Secretary-General to submit by May 2000,
for its consideration during its fifty-fourth session, a report containing a detailed
analysis and recommendations addressing the scope of legal protection under the
1994 Convention on the Safety of United Nations and Associated Personnel,142 and
in that regard took noté of the report of the Secretary-General on protection of civil-
ians in armed conflicts143 and the range of view's expressed during the open debates
of the Security Council on 12 February 1999144 and 16 and 17 September 1999,145

and protection of civilians in armed conflicts.

(k) Cultural issues

By its resolution 54/190 of 17 December 1999, adopted without reference to
a Main Committee, the General Assembly, recalling the 1954 Convention for the
Protection of Cultural Property in the Event of Armed Conflict,146 the 1970 Con-
vention on the Means of Prohibiting and Preventing the Illicit Import, Export and
Transfer of Ownership of Cultural Property,147 the 1995 Convention on Stolen or Il-
legally Exported Cultural Objects148 and the .1997 Medellin Declaration for Cultural
Diversity and Tolerance and the Plan of Action on Cultural Cooperation, adopted
by the Ministers of Culture of the Movement of Non-Aligned Countries, and taking
note with interest of the report of the Secretary-General submitted in cooperation
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with the Director-General of UNESCO,149 welcomed the adoption of the Second
Protocol150 to the 1954 Convention for the Protection of Cultural Property in the
Event of Armed Conflict, adopted at The Hague on 26 March 1999, and invited all
States parties to the Convention to consider becoming parties to the Second Protocol
to the Convention.

4. LAW OF THE SEA

(a) Status of the United Nations Convention on the Law
of the Sea of 1982 (UNCLOS)151

In 1999, two more States became parties to the Convention, bringing the'tota]
number of States parties to 132.

(b) Report of the Secretary-General152

The report of the Secretary-General on oceans and the law of the sea submitted
to the General Assembly at its fifty-fourth session covers a number of relevant areas,
among them the status of UNCLOS and the related Agreements; the institutions
created under the 1982 Convention, e. g., the International Seabed Authority, the
International Tribunal for the Law of the Sea, the Commission on the Limits of the
Continental Shelf and dispute settlement mechanisms (conciliation, arbitration and
special arbitration).

The International Tribunal for the Law of the Sea153 had held its seventh and
eighth sessions in conjunction with the hearing and deliberations in the M/V "Saiga"
(No. 2) case. In October 1998, the Tribunal had issued an order setting the time
limits for the filing of the second round of pleadings, and public sittings regarding
the Request for the prescription of provisional measures were held on 8 March 1999,
during which oral presentations, examination and re-examination of witnesses were
conducted. On 11 March 1999, the Tribunal delivered its Order on the request, and
on 1 July 1999 the Tribunal delivered its judgement on the merits of the case. The
Tribunal also received two requests from the Gpvernmenta of Australia and New
Zealand, on 30 July 1999, for the Prescription of Provisional Measures against the
Government of Japan concerning the conservation and management of the southern
bluefin tuna. On 27 August 1999, the Tribunal deliberated on the case and delivered
its Order, by which it found that it had jurisdiction over the dispute, and the Tribunal
further prescribed provisional measures.

The report of the Secretary-General also presented information on the ship-
ping industry and navigation; crimes at sea; the development and management of
marine resources, both living and non-living; the reduction and control of pollution;
and underwater cultural heritage. Moreover, the report listed those cases before the
International Court of Justice that involved law of the sea issues.

(c) Consideration by the General Assembly

At its fifty-fourth session, the General Assembly adopted, wjthout reference to
a Main Committee, resolution 54/31 of 24 November 1999, in which it called upon
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all States that had not done so, in order to achieve the goal of universal participa-
tion, to become parties to the 1982 Convention and the Agreement relating to the
implementation of Part XI of the Convention;154 noted the continued contribution
of the International Tribunal for the Law of the Sea to the peaceful settlement of
disputes in accordance with Part XV of the Convention, and underlined its important
role and authority concerning the interpretation or application of the Convention
and the Agreement; encouraged States parties to the Convention to consider making
a written declaration choosing from the means set out in article 287 for the set-
tlement of disputes concerning the interpretation or application of the Convention
and the Agreement, and invited States to note the provisions of annexes V, VI, VII
and VIII to the Convention concerning, respectively, conciliation, the International
Tribunal for the Law of the Sea, arbitration and special arbitration; and requested
the Secretary-General to circulate lists of conciliators and arbitrators drawn up and
maintained in accordance with annexes V and VII to the Convention and to up-
date those lists accordingly. By the same resolution, the Assembly noted the cur-
rent work of the International Seabed Authority, and emphasized the importance of
the commitment of its members to work expeditiously towards the adoption during
2000 of the regulations on prospecting and exploration for polymetallic modules;
noted the adoption of the Headquarters Agreement betwen the Government of Ja-
maica and the Authority;155 and called upon States that had not done so to consider
ratifying or acceding to the Agreement on the Privileges and Immunities of the
Tribunal156 and to the Protocol on the Privileges and Immunities of the Authority.157

The Assembly furthermore urged States to take all practicable steps to prevent, the
pollution of the sea by dumping of radioactive materials and industrial wastes, in
accordance with the relevant provisions of the 1972 Convention on the Prevention
of Marine Pollution by Dumping of Wastes and Other Matter158 and its amendments;
and called upon States to become parties to and to implement the 1996 Protocol to
that Convention.159 Moreover, the Assembly called upon States to implement the
International Maritime Organization guidelines on preventing attacks against ships
and prosecuting offenders, and with other IMO initiatives in that area; and urged
States to become parties to the Convention for the Suppression of Unlawful Acts
against the Safety of Maritime Navigation and its Protocol,160 and to ensure its ef-
fective implementation.

In addition, in its resolution 54/32, also of 24 November 1999, the General As-
sembly welcomed the report of the Secretary-General on recent developments and
current status of the Agreement for the Implementation of the Provisions of the 1982
Convention relating to the Conservation and Management of Straddling Fish Stocks
and Highly Migratory Fish Stocks,161 and called upon all States and other entities
referred to in article X, paragraph 1, of the Agreement to Promote Compliance with
International Conservation and Management Measures by Fishing Vessels on the
High Seas162 that had not done so to accept that instrument. And in its resolution
54/33 of the same date, the General Assembly endorsed the recommendations made
by the Commission on Sustainable Development through the Economic and Social
Council under the sectoral theme of "Oceans and seas" regarding international co-
ordination and cooperation.163
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5. INTERNATIONAL COURT OF JUSTICE164

Cases before the Court165

(a) Contentious cases

(i) Maritime Delimitation and Territorial Questions between Qatar and Bahrain
(Qatar v. Bahrain)

The Court, by an Order of 30 March 1998 (I.CJ. Reports 1998, p. 243), di-
rected that each of the Parties submit a Reply on the merits by 30 March 1999. It
also decided that Qatar should file by 30 September 1998 an interim report, to be as
comprehensive and specific as possible, on the question of the authenticity of each
of the disputed documents. The Court specified that Qatar's Reply should contain
its detailed and definitive position on the question and that Bahrain's Reply should
contain its observations on Qatar's interim report.

In the interim report that it submitted on 30 September 1998, Qatar announced
that for the purposes of the case, it would not rely on the disputed documents. In that
report, to which four experts' reports were appended, Qatar stated on the one hand
that, on the question of the material authenticity of the documents, there were differ-
ing views not only between the respective experts of the Parties, but also between its
own experts, and on the other that, as far as the historical consistency of the content
of those documents was concerned, the experts that it had consulted considered
that Bahrain's assertions contained exaggerations and distortions of the facts. Qatar
stated that it had taken its decision "so as to enable the Court to address the merits
of the case without further procedural complications".

By an Order dated 17 February 1999 (I.CJ. Reports 1999, p. 3), the Court
placed on record the decision of Qatar to disregard the 82 documents annexed to its
written pleadings which had been challenged by Bahrain and it accordingly decided
that the Replies yet to be filed by Qatar and by Bahrain would not rely on these
documents. The Court granted a two-month extension of the time limit for the sub-
mission of these Replies (which was accordingly set for 30 May 1999) following a
request by Qatar, to which Bahrain had no objection.

After filing their Replies within the extended time limit, Qatar and Bahrain
submitted, with the approval of the Court, certain additional expert reports and his-
torical documents.

(ii, iii) Questions of Interpretation and Application of the 1971 Montreal Conven-
tion arising from the Aerial Incident at Lockerbie (Libyan Arab Jamahiriya
v. United Kingdom) (Libyan Arab Jamahiriya v. United States of America)

By orders of 30 March 1998 (I.CJ. Reports 1998, pp. 237 and 240 respective-
ly), the Court fixed 30 December 1998 as the time limit for the filing of the Counter-
Memorials of the United Kingdom of Great Britain and Northern Ireland and the
United States of America respectively. Upon a proposal of the United Kingdom and
of the United States respectively, who referred to diplomatic initiatives undertaken
shortly before, and after the views of Libya had been ascertained, the Senior Judge,
Acting President, of the Court extended by Orders of 17 December 1998 (I.CJ. Re-
ports 1998, pp. 746 and 749) that time limit by three months to 31 March 1999. The
Counter-Memorials were filed within the time limit thus extended.

179



By orders of 29 June 1999 (I.CJ. Reports 1999, pp. 975 and 979), the Court,
taking account of the agreement of the Parties and the special circumstances of the
case, authorized the submission of a Reply by Libya and a Rejoinder by the United
Kingdom and the United States of America respectively, fixing 29 June 2000 as the
time limit for the filing of Libya's Reply. The Court fixed no date for the filing of
the Rejoinders; the representatives of the respondent States had expressed the desire
that no such date be fixed at the current stage of the proceedings, "in view of the new
circumstances consequent upon the transfer of the two accused to the Netherlands
for trial by a Scottish court". Libya's Reply was filed within the prescribed time
limit.

(iv) Oil Platforms (Islamic Republic of Iran v. United States of America)

After Iran and the United States, in communications dated 18 November and
18 December 1997 respectively, had submitted these written observations the Court,
by an Order of 10 March 1998 {I.CJ. Reports 1998, p. 190), found that the counter-
claim presented by the United States in its Counter-Memorial was admissible as
such and formed part of the proceedings. It further directed Iran to submit a Reply
and the United States to submit a Rejoinder, fixing the time limits for those plead-
ings at 10 September 1998 and 23 November 1999 respectively. The Court consid-
ered moreover that it was necessary, in order to secure strict equality between the
Parties, to reserve the right of Iran to present its views in writing a second time on
the United States counter-claim, in an additional pleading, the filing of which might
be the subject of a subsequent order.

Judges Oda and Higgins appended separate opinions to the Order; Judge ad hoc
Rigaux appended a dissenting opinion.

By an Order of 26 May 1998 {I.CJ. Reports ¡998, p. 269), the Vice-President
of the Court, Acting President, extended, at the request of Iran and taking into ac-
count the views expressed by the United States, the time limits for Iran's Reply and
the United States Rejoinder to 10 December 1998 and 23 May 2000 respectively.
By an Order of 8 December 1998 {I.CJ. Reports 1998, p. 740), the Court further
extended those time limits to 10 March 1999 for Iran's Reply and 23 November
2000 for the United States Rejoinder. Iran's Reply was filed within the time limit
thus extended.

(v) Application of the Convention on the Prevention and Punishment of the
Crime of Genocide (Bosnia and Herzegovina v. Yugoslavia)

By an Order of 22 January 1998 {I.CJ. Reports 1998, p. 3), the President of
the Court, at the request of Bosnia and Herzegovina and taking into account the
views expressed by Yugoslavia, extended the time limits for the Reply of Bosnia
and Herzegovina and the Rejoinder of Yugoslavia to 23 April 1998 and 22 Janu-
ary 1999 respectively. The Reply of Bosnia and Herzegovina was filed within the
prescribed time limit.

Following a request from Yugoslavia and after the views of Bosnia and Herze-
govina had been ascertained, the Court, by an Order of 11 December 1998 {I.CJ.
Reports 1998, p. 743), extended the time limit for the filing of Yugoslavia's Re-
joinder to 22 February 1999. That Rejoinder was filed within the time limit thus
extended.

Since then several exchanges of letters have taken place concerning new pro-
cedural difficulties in the case.
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(vi) Land and Maritime Boundary between Cameroon and Nigeria
(Cameroon v. Nigeria)

By an Order of 30 June 1998 (I.CJ. Reports 1998, p. 420), the Court, having
been informed of the views of the Parties, fixed 31 March 1999 as the time limit for
the filing of the Counter-Memorial of Nigeria.

On 28 October, Nigeria filed a request for an interpretation of the Court's judg-
ment on preliminary objections of 11 June 1998. This request for interpretation
formed a separate case, in which the Court delivered its judgment on 25 March 1999
(cf. I.C.J. Yearbook 1998-1999, pp. 225-230).

On 23 February 1999, Nigeria made a request for extension of the time limit for
the deposit of its Counter-Memorial, because it would "not be in a position to com-
plete its Counter-Memorial until it [knew] the outcome of its request for interpreta-
tion as it [did] not at present know the scope of the case it [had] to answer on State
responsibility". By a letter of 27 February 1999 the Agent of Cameroon informed the
Court that his Government "[was] resolutely opposed to the granting of Nigeria's
request", as its dispute with Nigeria "callfed] for a rapid decision".

By an Order of 3 March 1999 (I.CJ. Reports 1999, p. 24), the Court, consider-
ing that although a request for interpretation "cannot in itself suffice to justify the
extension of a time limit, it should nevertheless, given the circumstances of the case,
grant Nigeria's request", extended to 31 May 1999 the time limit for the filing of
Nigeria's Counter-Memorial. The Counter-Memorial was filed within the time limit
thus extended.

The Counter-Memorial included counter-claims, specified in part VI. At the
end of each section dealing with a particular sector of the frontier, the Nigerian
Government asked the Court to declare that the incidents referred to

"engage the international responsibility of Cameroon, with compensation in
the form of damages, if not agreed between the parties, then to be awarded by
the Court in a subsequent phase of the case";

The seventh and final submission set out by the Nigerian Government in its Counter-
Memorial reads as follows:

"as to Nigeria's counter-claims as specified in part VI of this Counter-Memorial,
[the Court is asked to] adjudge and declare that Cameroon bears responsibility
to Nigeria in respect of those claims, the amount of reparation due therefore, if
not agreed between the parties within six months of the date of judgment, to be
determined by the Court in a further judgment".

In an order of 30 June 1999 (I.CJ. Reports 1999, p. 983), the Court found
that Nigeria's counter-claims were admissible as such and formed part of the pro-
ceedings; it further decided that Cameroon should submit a Reply and Nigeria a
Rejoinder, relating to the claims of both Parties, and fixed the time limits for those
pleadings at 4 April 2000 and 4 January 2001 respectively. Cameroon's Reply was
filed within the prescribed time limit.

On 30 June 1999 the Republic of Equatorial Guinea filed a request for permis-
sion to intervene in the case.

In its request, Equatorial Guinea stated that the purpose of its intervention
would be "to protect [its] legal rights in the Gulf of Guinea by all legal means" and
"to inform the Court of Equatorial Guinea's legal rights and interests so that these
may remain unaffected as the Court proceeds to address the question of the mari-
time boundary between Cameroon and Nigeria". Equatorial Guinea made it clear
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that it did not seek to intervene in those aspects of the proceedings that relate to the
land boundary between Cameroon and Nigeria, nor to become a party to the case.
It further stated that, although it would be open to the three countries to request the
Court not only to determine the Cameroon-Nigeria maritime boundary but also to
determine Equatorial Guinea's maritime boundary with these two States, Equatorial
Guinea had made no such request and wished to continue to seek to determine its
maritime boundary with its neighbours by negotiation.

The Court fixed 16 August 1999 as the time limit for the filing of written ob-
servations on Equatorial Guinea's request by Cameroon and Nigeria. Those written
observations were filed within the prescribed time limits.

By an Order of 21 October 1999 {I.C.J. Reports 1999, p. 1029), the Court
handed down its decision on Equatorial Guinea's Application for permission to in-
tervene. The full text of the operative paragraph reads as follows:

"For these reasons,

THE COURT,

Unanimously,

1. Decides that the Republic of Equatorial Guinea is permitted to inter-
vene in the case, pursuant to Article 62 of the Statute, to the extent, in the man-
ner and for the purposes set out in its Application for permission to intervene;

2. Fixes the following time limits for the filing of the written statement
and the written observation referred to in Article 85, paragraph 1, of the Rules
of Court:

4 April 2001 for the written statement of the Republic of Equatorial
Guinea;

4 July 2001'for the written observation of the Republic of Cameroon and
of the Federal Republic of Nigeria; and

3. Reserves the subsequent procedure for further decision."

(vii) Kasikili/Sedudu Island (Botswana/Namibia)

Public sittings to hear the oral arguments of the Parties were held from 15 Feb-
ruary to 5 March 1999.

At a public sitting held on 13 December 1999, the Court delivered its judgment
(I.C.J. Reports 1999, p. 1045), a summary of which is given below, followed by the
text of the operative paragraph:

Review of the proceedings and submissions of the Parties (paras. 1-10)

The Court begins by recalling that by joint letter dated 17 May 1996, Botswana
and Namibia transmitted to the Registrar the original text of a Special Agreement
between the two States, signed at Gaborone on 15 February 1996 and entered into
force on 15 May 1996, article I of which reads as follows:

"The Court is asked to determine, on the basis of the Anglo-German Treaty
of 1 July 1890 [an agreement between Great Britain and Germany respecting
the spheres of influence of the two countries in Africa] and the rules and princi-
ples of international law, the boundary between Namibia and Botswana around
Kasikili/Sedudu Island and the legal status of the island."
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The Court then recites the successive stages of the proceedings and sets out the
submissions of the Parties.

Botswana's final submissions as presented at the hearing of 5 March 1999 were
as follows:

"May it please the Court:

(1) to adjudge and declare:

(a) that the northern and western channel of the Chobe River in the vi-
cinity of Kasikili/Sedudu Island constitutes the 'main channel' of the Chobe
River in accordance with the provisions of article III (2) of the Anglo-German
Agreement of 1890; and

(¿>) consequently, sovereignty in respect of Kasikili/Sedudu Island vests
exclusively in the Republic of Botswana; and further

(2) to determine the boundary around Kasikili/Sedudu Island on the ba-
sis of the thalweg in the northern and western channel of the Chobe River."

Namibia's final submissions read at the hearing of 2 March 1999 were as fol-
lows:

"May it please the Court, rejecting all claims and submissions to the con-
trary, to adjudge and declare

1. The channel that lies to the south of Kasikili/Sedudu Island is the
main channel of the Chobe River.

2. The channel that lies to the north of Kasikili/Sedudu Island is not the
main channel of the Chobe River.

3. Namibia and its predecessors have occupied and used Kasikili Island
and exercised sovereign jurisdiction over it, with the knowledge and acquies-
cence of Botswana and its predecessors since at least 1890.

4. The boundary between Namibia and Botswana around Kasikili/
Sedudu Island lies in the centre (that is to say, the thalweg) of the southern
channel of the Chobe River.

5. The legal status of Kasikili/Sedudu Island is that it is a part of the ter-
ritory under the sovereignty of Namibia."

Background to the case (paras. 11-16)

The Court then gives a description of the geography of the area concerned, il-
lustrated by three sketch-maps.

Thereafter the Court recounts the history of the dispute between the Parties
which is set against the background of the nineteenth century race among the Euro-
pean colonial Powers for the partition of Africa. In the spring of 1890, Germany and
Great Britain entered into negotiations with a view to reaching agreement concern-
ing their trade and their spheres of influence in Africa. The resulting Treaty of 1 July
1890 delimited, inter alia, the spheres of influence of Germany and Great Britain in
South-West Africa; that delimitation lies at the heart of the present case.

In the ensuing century, the Territories involved experienced various mutations
in status. The independent Republic of Botswana came into being on 30 Septem-
ber 1966, on the territory of the former British Bechuanaland Protectorate, while
Namibia (of which the Caprivi Strip forms part) became independent on 21 March
1990.
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Shortly after Namibian independence, differences arose between the two States
concerning the location of the boundary around Kasikili/Sedudu Island. In May
1992, it was agreed to submit the determination of the boundary around the island to
a joint team of technical experts. In February 1995, the joint team report, in which
the team announced that it had failed to reach an agreed conclusion on the question
put to it, was considered and it was decided to submit the dispute to the International
Court of Justice for a final and binding determination.

The rules of interpretation applicable to the 1890 Treaty (paras. 18-20)

Thé Court begins by observing that the law applicable to the present case has
its source first in the 1890 Treaty, which Botswana and Namibia acknowledge to be
binding on them. As regards the interpretation of that Treaty, the Court notes that
neither Botswana nor Namibia are parties to the Vienna Convention on the Law of
Treaties of 23 May 1969, but that both of them consider that article 31 of the Vienna
Convention is applicable inasmuch as it reflects customary international law.

According to article 31 of the Vienna Convention on the Law of Treaties:

"1 . A treaty shall be interpreted in good faith in accordance with the
ordinary meaning to be given to the terms of the treaty in their context and in
the light of its object and purpose.

"2. The context for the purpose of the interpretation of a treaty shall
comprise, in addition to the text, including its preamble and annexes:

(a) Any agreement relating to the treaty which was made between all the
parties in connection with the conclusion of the treaty;

(b) Any instrument which was made by one or more parties in connec-
tion with the conclusion of the treaty and accepted by the other parties as an
instrument related to the treaty."

The Court indicates that it shall proceed to interpret the provisions of the 1890 Treaty
by applying the rules of interpretation set forth in the 1969 Vienna Convention,
recalling that:

"a treaty must be interpreted in good faith, in accordance with the ordinary
meaning to be given to its terms in their context and in the light of its object
and purpose. Interpretation must be based above all upon the text of the treaty.
As a supplementary measure recourse may be had to means of interpretation
such as the preparatory work of the treaty." (Territorial Dispute (Libyan Arab
Jamahiriya/Chad) Judgment, I.S.J. Reports 1994, pp. 21-22, para. 41)

The text of the 1890 Treaty (paras. 21-46)

The Court first examines the text of the 1890 Treaty, article III of which reads
as follows:

"In Southwest Africa the sphere in which the exercise of influence is re-
served to Germany is bounded:

" 1. To the south by a line commencing at the mouth of the Orange river,
and ascending the north bank of that river to the point of its intersection by the
20th degree of east longitude.

"2. To the east by a line commencing at the above-named point, and fol-
lowing the 20th degree of east longitude to the point of its intersection by the
22nd parallel of south latitude; it runs eastward along that parallel to the point
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of its intersection by the 21st degree of east longitude; thence it follows that
degree northward to the point of its intersection by the 18th parallel of south
latitude; it runs eastward along that parallel till it reaches the river Chobe, and
descends the centre of the main channel of that river to its junction with the
Zambesi, where it terminates.

"It is understood that under this arrangement Germany shall have free ac-
cess from her Protectorate to the Zambesi by a strip of territory which shall at
no point be less than 20 English miles in width.

"The sphere in which the exercise of influence is reserved to Great Britain
is bounded to the west and northwest by the above-mentioned line. It includes
Lake Ngami.

"The course of the above boundary is traced in general accordance with a
map officially prepared for the British Government in 1889."

As far as the region covered by the present case is concerned, this provision
locates the dividing line between the spheres of influence of the Contracting Parties
in the "main channel" of the River Chobe; however, neither this nor any other provi-
sion of the Treaty furnishes criteria enabling that "main channel" to be identified. It
must also be noted that the English version refers to the "centre" of the main chan-
nel, while the German version uses the term "thalweg" of that channel (Thalweg des
Hauptlaufes). Observing that Botswana and Namibia did not themselves express
any real difference of opinion on the meaning of these terms, the Court indicates that
it will accordingly treat the words "centre of the main channel" in article III, para-
graph 2, of the 1890 Treaty as having the same meaning as the words "Thalweg des
Hauptlaufes". In the Court's opinion, the real dispute between the Parties concerns
the location of the main channel where the boundary lies. In Botswana's view, it is
to be found "on the basis of the thalwegs in the northern and western channel of the
Chobe", whereas in Namibia's view, it "lies in the centre (that is to say thalwegs)
of the southern channel of the Chobe River". The Court observes that by introduc-
ing the term "main channel" into the draft treaty, the contracting parties must be
assumed to have intended that a precise meaning be given to it. For these reasons,
the Court indicates that it will therefore proceed first to determine the main chan-
nel. In so doing, it will seek to determine the ordinary meaning of the words "main
channel" by reference to the most commonly used criteria in international law and
practice, to which the Parties have referred.

Criteria for identifying the "main channel" (paras. 29-42)

The Court notes that the Parties to the dispute agree on many of the criteria for
identifying the "main channel", but disagree on the relevance and applicability of
several of those criteria.

For Botswana, the relevant criteria are as follows: greatest depth and width;
bed profile configuration; navigability; greater flow of water. Botswana also lays
stress on the importance, from the standpoint of identification of the main chan-
nel, of "channel capacity", "flow velocity" and "volume of flow". Namibia acknow-
ledges that

"possible criteria for identifying the main channel in a river with more than
one channel are the channel with the greatest width, or the greatest depth, or
the channel that carries the largest proportion of the annual flow of the river. In
many cases the main channel will have all three of these characteristics."

185



It adds, however, referring to the sharp variations in the level of the Chobe's
waters, that: "neither width nor depth are suitable criteria for determining which
channel is the main channel". Among the possible criteria, Namibia therefore at-
taches the greatest weight to the amount of flow: according to it, the main channel is
the one "that carries the largest proportion of the annual flow of the river". Namibia
also emphasized that another key task was to identify the channel that is most used
for river traffic.

The Court notes that the Parties have expressed their views on one or another
aspect of the criteria, distinguishing between them or placing emphasis on their
complementarity and their relationship with other criteria. Before coming to a con-
clusion on the respective role and significance of the various criteria thus chosen,
the Court further notes that the present hydrological situation of the Chobe around
Kasikili/Sedudu Island may be presumed to be essentially the same as that which
existed when the 1890 Treaty was concluded.

Depth (para. 32)

Notwithstanding all the difficulties involved in sounding the depth of the chan-
nels and interpreting the results, the Court concludes that the northern channel is
deeper than the southern one, as regards mean depth, and even as regards minimum
depth.

Width (para. 33)

With regard to the width, the Court finds, on the basis of a report dating from
as early as 1912, aerial photographs taken between 1925 and 1985, and satellite
pictures taken in June 1975, that the northern channel is wider than the southern
channel.

Flow of water (paras. 34-37)

With regard to the flow, i.e., the volume of water carried, the Court is not in a
position to reconcile the figures submitted by the Parties, who take a totally different
approach to the definition of the channels concerned. The Court is of the opinion
that the determination of the main channel must be made according to the low water
baseline and not the floodline. The evidence shows that when the river is in flood,
the Island is submerged by flood water and the entire region takes on the appearance
of an enormous lake. Since the two channels are then no longer distinguishable, it
is not possible to determine the main channel in relation to the other channel. The
Court therefore is not persuaded by Namibia's argument concerning the existence
of a major "main" channel whose visible southern channel would merely constitute
the thalweg.

Visibility (para. 38)

The Court is further unable to conclude that, in terms of visibility—or of gen-
eral physical appearance—the southern channel is to be preferred to the northern
channel, as maintained by Namibia.

Bed profile configuration (para. 39)

Having examined the arguments, maps and photographs put forward by the
Parties, the Court is also unable to conclude that, from its bed configuration, the
southern channel constitutes the principal and natural prolongation of the course of
the Chobe before the bifurcation.
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Navigability (paras. 40-42)

The Court notes that the navigability of watercourses varies greatly, depending
on prevailing natural conditions. Those conditions can prevent the use of the water-
course in question by large vessels carrying substantial cargoes, but permit light
flat-bottomed vessels to navigate. In the present case, the data furnished by the Par-
ties tend to prove that the navigability of the two channels around Kasikili/Sedudu
Island is limited by their shallowness. This situation inclines the Court to the view
that, in this respect, the "main channel" in this part of the Chobe is that of the two
which offers more favourable conditions for navigation. In the Court's view, it is the
northern channel which meets this criterion.

For the foregoing reasons, the Court concludes that, in accordance with the
ordinary meaning of the terms that appear in the pertinent provision of the 1890
Treaty, the northern channel of the River Chobe around Kasikili/Sedudu Island must
be regarded as its main channel. It observes that this conclusion is supported by the
results of three on-site surveys carried out in 1912,1948 and 1985, which concluded
that the main channel of the River Chobe was the northern channel.

The object and purpose of the 1890 Treaty (paras. 43-46)

The Court then considers how and to what extent the object and purpose of the
treaty can clarify the meaning to be given to its terms. While the treaty in question is
not a boundary treaty proper but a treaty delimiting spheres of influence, the Parties
nonetheless accept it as the treaty determining the boundary between their territo-
ries. The contracting powers, the Court observes, by opting for the words "centre
of the main channel", intended to establish a boundary separating their spheres of
influence even in the case of a river having more than one channel.

The Court notes that navigation appears to have been a factor in the choice of the
contracting powers in delimiting their spheres of influence, but it does not consider
that navigation was the sole objective of the provisions of article III, paragraph 2, of
the Treaty. In referring to the main channel of the Chobe, the parties sought both to
secure for themselves freedom of navigation on the river and to delimit as precisely
as possible their respective spheres of influence.

The subsequent practice (paras. 47-80)

In the course of the proceedings, Botswana and Namibia made abundant ref-
erence to the subsequent practice of the parties to the 1890 Treaty—and of their
successors—as an element in the interpretation of that Treaty. While both Parties
accept that interpretative agreements and subsequent practice do constitute elements
of treaty interpretation under international law, they disagree on the consequences
to be drawn from the facts in this case for purposes of the interpretation of the 1890
Treaty.

Article 31, paragraph 3, of the 1969 Vienna Convention on the Law of Treaties,
which, as stated earlier, reflects customary law, provides, for the interpretation of
treaties, as follows:

"3. There shall be taken into account, together with the context:
(a) Any subsequent agreement between the parties regarding the inter-

pretation of the treaty or the application of its provisions;
(b) Any subsequent practice in the application of the treaty which estab-

lishes the agreement of the parties regarding its interpretations."
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In support of its interpretation of article III, paragraph 2, of the 1890 Treaty,
Botswana relies principally on three sets of documents: a report on a reconnaissance
of the Chobe produced in August 1912 by an officer of the Bechuanaland Protector-
ate Police, Captain Eason; an arrangement arrived at in August 1951 between Major
Trollope, Magistrate for the Eastern Caprivi, and Mr. Dickinson, a District Com-
missioner in the Bechuanaland Protectorate, together with the correspondence that
preceded and followed that arrangement; and an agreement concluded in December
1908 between the authorities of Botswana and South Africa for the conduct of a
joint survey of the Chobe, together with the resultant survey report.

The Eason report (1912) (paras. 53-55)

The Court shares the view, put forward by Namibia and accepted by Botswana
in the final version of its argument, that the Eason report and its surrounding circum-
stances cannot be regarded as representing "subsequent practice in the application of
the treaty" of 1890, within the meaning of article 31, paragraph 3 (b), of the Vienna
Convention.

The Trollope-Redman correspondence (1947-1951) (paras. 56-63)

In 1947, Mr. Ker, who was operating a transport business in Bechuanaland,
planned to bring timber down the Chobe using the northern channel. He obtained
the necessary permission from the competent official in the Caprivi Strip, Major
Trollope, but also raised the matter with the Bechuanaland authorities. Following
a joint report entitled "Boundary between the Bechuanaland Protectorate and the
Eastern Caprivi Zipfel: Kasikili Island" produced by Major Trollope and Mr. Red-
man (District Commissioner at Kasane, Bechuanaland) in 1948, and forwarded to
their respective authorities, there ensued an extended correspondence between those
authorities.

In 1951 an exchange of correspondence between Mr. Dickinson, who had in
the meantime succeeded Mr. Redman as District Commissioner at Kasane (Bechua-
naland) and Major Trollope led to the following "gentlemen's agreement":

"(a) That we agree to differ on the legal aspect regarding Kasikili Island,
and the concomitant question of the Northern Waterway:

(b) That the administrative arrangements which we hereafter make are
entirely without prejudice to the rights of the Protectorate and the Strip to pur-
sue the legal question mentioned in (a) should it at any time seem desirable to
do so and will not be used as an argument that either territory has made any
admissions or abandoned any claims; and

(c) That, having regard to the foregoing, the position revert to what it
was de facto before the whole question was made an issue in 1947—i.e., that
Kasikili Island continue to be used by Caprivi tribesmen and that the Northern
Waterway continue to be used as a 'free for all' thoroughfare."

Each side, however, made a caveat with regard to its position in any future
controversy over the island.

The Court observes that each of the Parties to the present proceedings relies on
the Trollope-Redman joint report and the correspondence relating thereto in support
of its position. From its examination of the extended correspondence, the Court con-
cludes that the above-mentioned events, which occurred between 1947 and 1951,
demonstrate the absence of agreement between South Africa and Bechuanaland
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with regard to the location of the boundary around Kasikili/Sedudu Island and the
status of the island. Those events cannot therefore constitute "subsequent practice
in the application of the treaty [of 1890] which establishes the agreement of the par-
ties regarding its interpretation" (1969 Vienna Convention on the Law of Treaties,
art. 31, para. 3 (b)). A fortiori, they cannot have given rise to an "agreement between
the parties regarding the interpretation of the treaty or the application of its provi-
sions" (ibid., art. 31, para. 3 (a)).

The joint survey of 1985 (paras. 64-68)

In October 1984, an incident during which shots were fired took place between
members of the Botswana Defence Force and South African soldiers who were trav-
elling by boat in the Chobe's southern channel. At a meeting held in Pretoria on 19
December 1984 between representatives of various South African and Botswanan
ministries, it emerged that the incident had arisen out of differences of interpretation
as to the precise location of the boundary around Kasikili/Sedudu Island. At this
meeting, reference was made to the terms of the 1890 Treaty and it was agreed "that
a joint survey should take place as a matter of urgency to determine whether the
main Channel of the Chobe River is located to the north or the south of the Sedudu/
Kasikili Island". The joint survey was carried out at the beginning of July 1985. The
conclusions of the survey report were as follows:

"The main channel of the Chobe River now passes Sedudu/Kasikili Island
to the west and to the north of it. (See annexed map C.)

"The evidence available seems to point to the fact that this has been the
case, at least, since 1912.

"It was not possible to ascertain whether a particularly heavy flood
changed the course of the river between 1890 and 1912. Capt. Eason of the
Bechuanaland Protectorate Police states, on page 4 of part I of the report which
has been referred to earlier, that floods occurred in 1899 and in June and July
of 1909.

"If the main channel of the river was ever situated to the south of the is-
land, it is probable that erosion in the Sedudu Valley, the location of which can
be seen in the annexed map C, has caused the partial silting up of the southern
channel.

"Air photographs showing the channels of the river in the vicinity of the
island are available in the archives of the two national survey organisations.
They were taken in 1925, 1943, 1972, 1977, 1981 and 1982. No substantial
change in the position of the channels is evident from the photographs."

Having examined the subsequent correspondence between the South African
and Botswana authorities, the Court finds that it cannot conclude therefrom that in
1984-1985 South Africa and Botswana had agreed on anything more than the des-
patch of the joint team of experts. In particular, the Court cannot conclude that the
two States agreed in some fashion or other to recognize themselves as legally bound
by the results of the joint survey carried out in July 1985. Neither the record of the
meeting held in Pretoria on 19 December 1984 nor the experts' terms of reference
serve to establish that any such agreement was reached. Moreover, the subsequent
correspondence between the South African and Botswana authorities appear to deny
the existence of any such agreement: in a note of 4 November 1985, Botswana
called upon South Africa to accept the survey conclusions; not only did South Africa
fail to accept them but on several occasions it emphasized the need for Botswana to
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negotiate and agree on the question of the boundary with the relevant authorities of
South-West Africa/Namibia, or indeed of the future independent Namibia.

Presence ofMasubia on the island (paras. 71-75)

In the proceedings Namibia, too, invoked in support of its arguments the sub-
sequent practice of the parties to the 1890 Treaty. In its Memorial it contended that
this conduct

"is relevant to the present controversy in three distinct ways. In the first place,
it corroborates the interpretation of the Treaty. Second, it gives rise to a second
and entirely independent basis for Namibia's claim under the doctrines con-
cerning acquisition of territory by prescription, acquiescence and recognition.
Finally, the conduct of the parties shows that Namibia was in possession of the
island at the time of termination of colonial rule, a fact that is pertinent to the
application of the principle of utipossidetis."

The subsequent practice relied on by Namibia consists of
"[t]he control and use of Kasikili Island by the Masubia of Caprivi, the exercise
of jurisdiction over the Island by the Namibian governing authorities, and the
silence by Botswana and its predecessors persisting for almost a century with
full knowledge of the facts ..."

The Court indicates that it will not at this point examine Namibia's argument
concerning prescription. It will merely seek to ascertain whether the long-standing,
unopposed, presence ofMasubia tribespeople on Kasikili/Sedudu Island constitutes
"subsequent practice in the application of the [1890] treaty which establishes the
agreement of the parties regarding its interpretation" (1969 Vienna Convention on
the Law of Treaties, art. 31, para. 3 (¿>)). To establish such practice, at least two
criteria would have to be satisfied: first, that the occupation of the island by the
Masubia was linked to a belief on the part of the Caprivi authorities that the bound-
ary laid down by the 1890 Treaty followed the southern channel of the Chobe; and,
second, that the Bechuanaland authorities were fully aware of and accepted this as a
confirmation of the Treaty boundary.

There is nothing that shows, in the opinion of the Court, that the intermittent
presence on the island of people from the Caprivi Strip was linked to territorial
claims by the Caprivi authorities. It further seems to the Court that, as far as Be-
chuanaland, and subsequently Botswana, were concerned, the intermittent presence
of the Masubia on the island did not trouble anyone and was tolerated, not least
because it did not appear to be connected with interpretation of the terms of the 1890
Treaty. The Court thus finds that the peaceful and public use of Kasikili/ Sedudu
Island, over a period of many years, by Masubia tribesmen from the Eastern Caprivi
does not constitute "subsequent practice in the application of the [1890] treaty"
within the meaning of article 31, paragraph 3 (b), of the Vienna Convention on the
Law of Treaties.

*

The Court concludes from all of the foregoing that the subsequent practice of
the parties to the 1890 Treaty did not result in any "agreement between the parties
regarding the interpretation of the treaty or the application of its provisions", within
the meaning of article 31, paragraph 3 (a), of the 1969 Vienna Convention on the
Law of Treaties, nor did it result in any "practice in the application of the treaty
which establishes the agreement of the parties regarding its interpretation", within
the meaning of subparagraph (b) of that same provision.
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Maps as evidence (paras. 81-87)

Both Parties have submitted in evidence in support of their respective positions
a large number of maps, dating back as far as 1880. Namibia points out that the
majority of the maps submitted in these proceedings, even those emanating from
British colonial sources and intended to show the boundaries of Bechuanaland, tend
to place the boundary around Kasikili/Sedudu Island in the southern channel. Na-
mibia relies on this as "a specialized form of 'subsequent practice' and ... also an
aspect both of the exercise of jurisdiction and the acquiescence in it that matures
into prescriptive title". Botswana for its part places less reliance on maps, pointing
out, inter alia, that most of the early maps show too little detail, or are too small in
scale, to be of value in this case. Botswana asserts, however, that the available maps
and sketches indicate that, from the time the Chobe was surveyed with any particu-
larity by European explorers from the 1860s onwards, a north channel around the
island was known and regularly depicted. Botswana does not, however, attempt to
demonstrate that this places the boundary in the northern channel. Rather, its overall
position is that the map evidence is far less consistent in placing the boundary in the
southern channel than Namibia claims.

The Court begins by recalling what the Chamber dealing with the Frontier
Dispute (Burkina Faso/Republic of Mali) case had to say on the evidentiary value
of maps:

"maps merely constitute information which varies in accuracy from case to
case; of themselves, and by virtue solely of their existence, they cannot con-
stitute a territorial title, that is, a document endowed by international law with
intrinsic legal force for the purpose of establishing territorial rights. Of course,
in some cases maps may acquire such legal force, but where this is so the legal
force does not arise solely from their intrinsic merits: it is because such maps
fall into the category of physical expressions of the will of the State or States
concerned. This is the case, for example, when maps are annexed to an official
text of which they form an integral part. Except in this clearly defined case,
maps are only extrinsic evidence of varying reliability or unreliability which
may be used, along with other evidence of a circumstantial kind, to establish or
reconstitute the real facts." (I.CJ. Reports 1986, p. 582, para. 54).

After examining the map evidence produced in this case, the Court considers
itself unable to draw conclusions from it, in view of the absence of any map offi-
cially reflecting the intentions of the parties to the 1890 Treaty and of any express
or tacit agreement between them or their successors concerning the validity of the
boundary depicted in a map, as well as in the light of the uncertainty and inconsist-
ency of the cartographic material submitted to it. That evidence cannot therefore
"endors[e] a conclusion at which a court has arrived by other means unconnected
with the maps" (Frontier Dispute (Burkina Faso/Republic of Mali), I.CJ. Reports
1986, p. 583, para. 56), nor can it alter the results of the Court's textual interpreta-
tion of the 1890 Treaty.

"Centre of the main channel" or thalweg (paras. 88-89)

The foregoing interpretation of the relevant provisions of the 1890 Treaty leads
the Court to conclude that the boundary between Botswana and Namibia around
Kasikili/Sedudu Island provided for in this Treaty lies in the northern channel of
the Chobe River.
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According to the English text of the Treaty, this boundary follows the "cen-
tre" of the main channel; the German text uses the word "thalweg". The Court has
already indicated that the parties to the 1890 Treaty intended these terms to be syn-
onymous and that Botswana and Namibia had not themselves expressed any real
difference of opinion on this subject.

It is moreover clear from the travaux préparatoires of the Treaty that there
was an expectation of navigation on the Chobe by both contracting parties, and a
common intention to exploit this possibility. Although the parties in 1890 used the
terms "thalweg" and "centre of the channel" interchangeably, the former reflects
more accurately the common intention to exploit navigation than does the latter.
Accordingly this is the term that the Court will consider determinative in article III,
paragraph 2.

Inasmuch as Botswana and Namibia agreed, in their replies to a question put
by a Member of the Court, that the thalweg of the Chobe was formed by the line of
deepest soundings in that river, the Court concludes that the boundary follows that
line in the northern channel around Kasikili/Sedudu Island.

Acquisitive prescription (paras. 90-99)

The Court continues by observing that Namibia, however, claims title to
Kasikili/Sedudu Island, not only on the basis of the 1890 Treaty but also, in the
alternative, on the basis of the doctrine of prescription. Namibia argues that:

"by virtue of continuous and exclusive occupation and use of Kasikili Island
and exercise of sovereign jurisdiction over it from the beginning of the century,
with full knowledge, acceptance and acquiescence by the governing authorities
in Bechuanaland and Botswana, Namibia has prescriptive title to the island".

Botswana maintains that the Court cannot take into consideration Namibia's argu-
ments relating to prescription and acquiescence as these are not included in the
scope of the question submitted to it under the terms of the Special Agreement.

The Court notes that under the terms of article I of the Special Agreement it is
asked to determine the boundary between Namibia and Botswana around Kasikili/
Sedudu Island and the legal status of the island "on the basis of the Anglo-German
Treaty of 1 July 1890 and the rules and principles of international law". In the Court's
view the Special Agreement, in referring to the "rules and principles of international
law", authorizes the Court not only to interpret the 1890 Treaty in the light of those
rules and principles but also to apply those rules and principles independently. The
Court therefore considers that the Special Agreement does not preclude the Court
from examining arguments relating to prescription put forward by Namibia.

After summarizing the arguments advanced by each of the Parties, the Court
observes that they agree between themselves that acquisitive prescription is rec-
ognized in international law and that they further agree on the conditions under
which title to territory may be acquired by prescription, but that their views differ
on whether those conditions are satisfied in this casee. Their disagreement relates
primarily to the legal inferences which may be drawn from the presence on Kasikili/
Sedudu Island of the Masubia of Eastern Caprivi: while Namibia bases its argument
primarily on that presence, considered in the light of the concept of "indirect rule",
to claim that its predecessors exercised title-generating State authority over the
island, Botswana sees this as simply a "private" activity, without any relevance in
the eyes of international law.
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The Court continues by pointing out that for present purposes, it need not con-
cern itself with the status of acquisitive prescription in international law or with the
conditions for acquiring title to territory by prescription. The Court considers, for
the reasons set out below, that the conditions cited by Namibia itself are not satis-
fied in this case and that Namibia's argument on acquisitive prescription therefore
cannot be accepted.

The Court observes that it follows from its examination of the presence of the
Masubia on the island (see above) that even if links of allegiance may have existed
between the Masubia and the Caprivi authorities, it has not been established that the
members of this tribe occupied the island à titre de souverain, i.e., that they were
exercising functions of State authority there on behalf of those authorities. Indeed,
the evidence shows that the Masubia used the island intermittently, according to
the seasons and their needs, for exclusively agricultural purposes; this use, which
began prior to the establishment of any colonial administration in the Caprivi Strip,
seems to have subsequently continued without being linked to territorial claims on
the part of the Authority administering the Caprivi. Admittedly, when, in 1947-
1948, the question of the boundary in the region arose for the first time between
the local authorities of Bechuanaland Protectorate and of South Africa, the Chobe's
"main channel" around the island was said to be the northern channel, but the South
African authorities relied on the presence of the Masubia on the island in order to
maintain that they had title based on prescription. However, from then on the Be-
chuanaland authorities took the position that the boundary was located in the north-
ern channel and that the island was part of the Protectorate; after some hesitation,
they declined to satisfy South Africa's claims to the island, while at the same time
recognizing the need to protect the interests of the Caprivi tribes. The Court infers
from this, first, that for Bechuanaland, the activities of the Masubia on the island
were an independent issue from that of title to the island and, second, that, as soon as
South Africa officially claimed title, Bechuanaland did not accept that claim, which
precluded acquiescence on its part.

In the Court's view, Namibia has not established with the necessary degree
of precision and certainty that acts of State authority capable of providing alterna-
tive justification for prescriptive title, in accordance with the conditions set out by
Namibia, were carried out by its predecessors or by itself with regard to Kasikili/
Sedudu Island.

The legal status of the island and the two channels around it (paras. 100-103)

The Court's interpretation of article III (2) of the 1890 Treaty has led it to
conclude that the boundary between Botswana and Namibia around Kasikili/Sedudu
Island follows the line of deepest soundings in the northern channel of the Chobe.
Since the Court has not accepted Namibia's argument on prescription, it follows that
Kasikili/Sedudu Island forms part of the territory of Botswana.

The Court observes, however, that the Kasane Communique of 24 May 1992
records that the Presidents of Namibia and Botswana agreed and resolved that:

"(c) existing social interaction between the people of Namibia and Bo-
tswana should continue;

(d) the economic activities such as fishing shall continue on the under-
standing that fishing nets should not be laid across the river;
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(e) navigation should remain unimpeded including free movement of
tourists".

The Court, which by the terms of the Joint Agreement between the Parties
is empowered to determine the legal status of Kasikili/Sedudu Island, concludes,
in the light of the above-mentioned provisions of the Kasane Communique and in
particular its subparagraph (e) and the interpretation of that subparagraph Botswana
gave before the Court in this case, that the Parties have undertaken to one another
that there shall be unimpeded navigation for craft of their nationals and flags in the
channels of Kasikili/Sedudu Island. As a result, in the southern channel of Kasikili/
Sedudu Island, the nationals of Namibia, and vessels flying its flag, are entitled to,
and shall enjoy, a treatment equal to that accorded by Botswana to its own nationals
and to vessels flying its own flag. Nationals of the two States, and vessels, whether
flying the flag of Botswana or of Namibia, shall be subject to the same conditions
as regards navigation and environmental protection. In the northern channel, each
Party shall likewise accord the nationals of, and vessels flying the flag of, the other,
equal national treatment.

Operative paragraph (para. 104)

"For these reasons,

THE COURT,

(1) By eleven votes to four,

Finds that the boundary between the Republic of Botswana and the Re-
public of Namibia follows the line of deepest soundings in the northern channel
of the Chobe River around Kasikili/Sedudu Island;

IN FAVOUR: President Schwebel; Judges Oda, Bedjaoui, Guillaume, Ran-
jeva, Herczegh, Shi, Koroma, Vereshchetin, Higgins, Kooijmans;

AGAINST: Vice-President Weeramantry; Judges Fleischhauer, Parra-
Aranguren, Rezek.

(2) By eleven votes to four,

Finds that Kasikili/Sedudu Island forms part of the territory of the Repub-
lic of Botswana;

IN FAVOUR: President Schwebel; Judges Oda, Bedjaoui, Guillaume, Ran-
jeva, Herczegh, Shi, Koroma, Vereshchetin, Higgins, Kooijmans;

AGAINST: Vice-President Weeramantry; Judges Fleischhauer, Parra-
Aranguren, Rezek.

(3) Unanimously,

Finds that, in the two channels around Kasikili/Sedudu Island, the nation-
als of, and vessels flying the flags of, the Republic of Botswana and the Repub-
lic of Namibia shall enjoy equal national treatment."

Judges Ranjeva, Koroma and Higgins appended declarations to the Judgment
of the Court. Judges Oda and Kooijmans appended separate opinions. Vice-President
Weeramantry, Judges Fleischhauer, Parra-Aranguren and Rezek appended dissenting
opinions.
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(viii) Sovereignty over Pulau Ligitan and Pulau Sipadan
(Indonesia/Malaysia)

By an order of 10 November 1998 (I.C.J. Reports 1998, p. 429), the Court, tak-
ing into account the provisions of the Special Agreement on the written pleadings,
fixed 2 November 1999 and 2 March 2000 respectively as the time limits for the
filing by each of the Parties of a Memorial and a Counter-Memorial.

By an Order of 14 September 1999 (I.C.J. Reports 1999, p. 1012), the Court,
at a request jointly made by the Parties, extended the time limit for the filing of the
Counter-Memorials to 2 July 2000.

The Memorials were filed within the time limit of 2 November 1999 as fixed by
the Court's Order of 10 November 1998.

(ix) Request for Interpretation of the Judgment of 11 June 1998 in the Case
concerning the Land and Maritime Boundary between Cameroon and Nigeria
(Cameroon v. Nigeria), Preliminary Objections (Nigeria v. Cameroon)

At a public sitting held on 25 March 1999, the Court delivered its judgment on
the request for interpretation (I.C.J. Reports 1999, p. 31), a summary of which is
given below, followed by the text of the operative paragraph:

History of the proceedings and submissions of the Parties (paras. 1-7)

The Court begins by recalling the history of the case and by quoting the sub-
missions presented by Nigeria in its Application.

It continues by noting that the following submissions were presented by Cam-
eroon in its written observations:

"On these grounds,
Having regard to the Request for Interpretation submitted by the Federal

Republic of Nigeria dated 21 October 1998, the Republic of Cameroon makes
the following submissions:

1. The Republic of Cameroon leaves it to the Court to decide whether
it has jurisdiction to rule on a request for interpretation of a decision handed
down following incidental proceedings and, in particular, with regard to a judg-
ment concerning the preliminary objections raised by the defending Party;

2. The Republic of Cameroon requests the Court:
—Primarily:

To declare the request by the Federal Republic of Nigeria inadmissible; to
adjudge and declare that there is no reason to interpret the Judgment of 11 June
1998;

—Alternatively:

To adjudge and declare that the Republic of Cameroon is entitled to rely
on all facts; irrespective of their date, that go to establish the continuing viola-
tion by Nigeria of its international obligation; that the Republic of Cameroon
may also rely on such facts to enable an assessment to be made of the damage
it has suffered and the adequate reparation that is due to it."

The Court's jurisdiction over Nigeria's request for interpretation (paras. 8-11)

The Court first addresses the question of its jurisdiction over the request for
interpretation submitted by Nigeria. Nigeria states that, in the case concerning the
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Land and Maritime Boundary between Cameroon and Nigeria (Cameroon v. Ni-
geria), Cameroon alleged that Nigeria bore international responsibility "for certain
incidents said to have occurred at various places at Bakassi and Lake Chad and
along the length of the frontier between those two regions". Nigeria contends that
the Court's judgment of 11 June 1998 does not specify "which of these alleged in-
cidents are to be considered further as part of the merits of the case". Thus Nigeria
maintains that the judgment "is unclear [as to] whether Cameroon was entitled at
various times, after the submission of its Amended Application, to bring before the
Court new incidents". Nigeria further emphasizes "the inadmissibility of treating as
part of the dispute brought before the Court by the Applications of March and June
1994 alleged incidents occurring subsequently to June 1994". The judgment of 11
June 1998 was accordingly to be interpreted as meaning "that so far as concerns the
international responsibility [of] Nigeria ... the dispute before the Court does not in-
clude any alleged incidents other than (at most) those specified in [the] Application
... and Additional Application".

Cameroon, for its part, recalls in its written observations that, in its judgment
of 11 June 1998, the Court rejected seven of Nigeria's preliminary objections and
stated that the eighth objection was not of an exclusively preliminary character;
the Court further recognized that it had jurisdiction to adjudicate upon the dispute
and found that the Application of Cameroon of 29 March 1994, as amended by the
Additional Application of 6 June 1994, was admissible. Cameroon declares that the
Parties "do not have to 'apply' such a judgment; they only have to take note of it".
While leaving the question to the appreciation of the Court, it states that "there are
very serious doubts about the possibility of bringing a request for interpretation of a
judgment concerning preliminary objections".

The Court observes that Article 60 of the Statute provides: "The judgment is
final and without appeal. In the event of dispute as to the meaning or scope of the
judgment, the Court shall construe it upon the request of any party." By virtue of
the second sentence of Article 60, the Court has jurisdiction to entertain requests for
interpretation of any judgment rendered by it. This provision makes no distinction
as to the type of judgment concerned. It follows, therefore, that a judgment on pre-
liminary objections, just as well as a judgment on the merits, can be the object of a
request for interpretation. However, "the second sentence of Article 60 was inserted
in order, if necessary, to enable the Court to make quite clear the points which had
been settled with binding force in a judgment, a request which has not that object
does not come within the terms of this provision" {Interpretation of Judgments Nos.
7 and 8 (Factory at Chorzow), Judgment No. 11, 1927, P.C.I.J., Series A, No. 13,
p. 11). In consequence any request for interpretation must relate to the operative part
of the judgment and cannot concern the reasons for the judgment except insofar as
these are inseparable from the operative part.

The Court then recalls that in the case concerning the Land and Maritime
Boundary between Cameroon and Nigeria, Nigeria had put forward a sixth pre-
liminary objection "to the effect that there is no basis for a judicial determination
that Nigeria bears international responsibility for alleged frontier incursions"; and
that in the operative part of its judgment of 11 June 1998 the Court rejects the sixth
preliminary objection. The reasons for this are set out in paragraphs 98 to 101 of the
judgment. These deal in detail with Cameroon's rights as regards the presentation
of "facts and legal considerations" that it might wish to put forward in support of its
submissions seeking a ruling against Nigeria. These reasons are inseparable from
the operative part of the judgment and in this regard the request therefore meets
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the conditions laid down by Article 60 of the Statute in order for the Court to have
jurisdiction to entertain a request for interpretation of a judgment.

The admissibility of Nigeria's request (paras. 12-16)

The Court then examines the admissibility of Nigeria's request. It observes that
the question of the admissibility of requests for interpretation of the Court's judg-
ments needs particular attention because of the need to avoid impairing the finality,
and delaying the implementation, of these judgments. It is not without reason that
Article 60 of the Statute lays down, in the first place, that judgments are "final and
without appeal". The language and structure of Article 60 reflect the primacy of the
principle of res judicata. That principle must be maintained.

The Court then recalls that in the case concerning the Land and Maritime
Boundary between Cameroon and Nigeria, Cameroon, in its Application as amended
by its Additional Application, complained in 1994 "of grave and repeated incur-
sions of Nigerian groups and armed forces into Cameroonian territory all along
the frontier between the two countries". It further requested the Court to adjudge
that the "internationally unlawful acts" alleged to have occurred in the Bakassi and
Lake Chad regions involve the responsibility of Nigeria. Cameroon developed these
submissions in its Memorial of 1995 and its observations of 1996, mentioning some
incidents having occurred in other frontier areas or after the date of the Additional
Application. To these submissions, Nigeria raised its sixth objection to admissibil-
ity. It considered that Cameroon must "essentially confine itself to the facts ... pre-
sented in its Application"; and concluded that any subsequent attempt to enlarge the
scope of the case was inadmissible and that "additions" presented subsequently with
a view to establishing Nigeria's responsibility must be disregarded.

The Court points out that by its judgement of 11 June 1998, it rejected Ni-
geria's sixth preliminary objection, and explained that "[t]he decision on Nigeria's
sixth preliminary objection hinges upon the question of whether the requirements
which an application must meet and which are set out in Article 38, paragraph 2,
of the Rules of Court are met", adding that the term "succint" used in Article 38,
paragraph 2, of the Rules does not mean "complete" and does not preclude later
additions to the statement of the facts and grounds on which the claim is based.
The Court reiterates that the question of the conditions for the admissibility of an
application at the time of its introduction, and the question of the admissibility of
the presentation of additonal facts and legal grounds, are two different things. In
its judgment of 11 June 1998, the Court indicated that the limit of the freedom to
present additional facts and legal considerations is that there must be no transforma-
tion of the dispute brought before the Court by the application into another dispute
which is different in character. With regard to Nigeria's sixth preliminary objection,
the judgment of 11 June 1998 has concluded that "[i]n this case, Cameroon has not
so transformed the dispute" and that Cameroon's Application met the requirements
of Article 38 of the Rules (l.C.J. Reports 1998, p. 319, para. 100). Thus, the Court
made no distinction between "incidents" and "facts"; it found that additonal inci-
dents constitute additional facts, and that their introduction in proceedings before
the Court is governed by the same rules. In this respect there is no need for the Court
to stress that it has and will strictly apply the principle of audi alteram partent. It
follows from the foregoing that the Court has already clearly dealt with and rejected,
in its judgment of 11 June 1998, the first of the three submissions (submission (a))
presented by Nigeria at the end of its request for interpretation.
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The Court would therefore be unable to entertain this first submission without
calling into question the effect of the judgment concerned as res judicata. The two
other submissions ((6) and (c)), endeavour to remove from the Court's consideration
elemtns of alw and fact which it has, in its judgment of 11 June 1998, already au-
thorized Cameroon to present, or which Cameroon has not yet put forward. In either
case, the Court would be unable to entertain these submissions. It follows from the
foregoing that Nigeria's request for interpretation is inadmissible.

The Court, in view of the conclusions reached above, finds that there is no need
for it to examine wheter there is, between the Parties, a "dispute as to the meaning
or scope of the judgment" of 11 June 1998, as contemplated by Article 60 of the
Statute.

Cost of the proceedings (para. 18)

With regard to Cameroon's request that Nigeria be charged with the additional
costs caused to Cameroon by Nigeria's request, the Court sees no reason to depart
in the present case from the general rule set forth in Article 64 of the Statute, which
confirms the "basic principle regarding the question of costs in contentious proceed-
ings before international tribunals, to the effect that each party shall bear its own"
{Application for Review of Judgement No. 158 of the United Nations Administrative
Tribunal, Advisory Opinion, I.C.J. Reports 1973, p. 212, para. 98).

Operative paragraph (para. 19):

"For these reasons,

THE COURT,

( 1 ) By thirteen votes to three,

Declares inadmissible the request for interpretation of the Judgment of 11
June 1998 in the case concerning the Land and Maritime Boundary between
Cameroon and Nigeria (Cameroon v. Nigeria), Preliminary Objections, pre-
sented by Nigeria on 28 October 1998;

IN FAVOUR: President Schwebel; Judges Oda, Bedjaoui, Guillaume, Ran-
jeva, Herczegh, Shi, Fleischhauer, Vereshchetin, Higgins, Parra-Aranguren,
Kooijmans; Judge ad hoc Mbaye;

AGAINST: Vice-President Weeramantry; Judge Koroma; Judge ad hoc
Ajibola;

(2) Unanimously,

Rejects Cameroon's request that Nigeria bear the additional costs caused
to Cameroon by the above-mentioned request for interpretation."

Vice-President Weeramantry, Judge Koroma and Judge ad hoc Ajibola ap-
pended dissenting opinions to the Judgment (I.C.J. Reports 1999, pp. 42-48,49-53
and 54-60).

(x) Ahmadou Sadio Diallo
(Republic of Guinea v. Democratic Republic of the Congo)

By an Order of 25 November 1999 (l.C.J. Reports 1999, p. 1042), the Court,
taking into account the agreement of the Parties, fixed 11 September 2000 as the
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time limit for the filing of a Memorial by Guinea and 11 September 2001 for the fil-
ing of a Counter-Memorial by the Dermocratic Republic of the Congo.

(xi) LaGrand (Germany v. United States of America)

On 2 March 1999, the Federal Republic of Germany filed in the Registry of the
Court an Application instituting proceedings against the United States of America
for violations of the Vienna Convention on Consular Relations of 24 April 1963 al-
legedly committed by the United States.

In the Application Germany based the jurisdiction of the Court on article 36,
paragraph 1, of the Statute of the Court and on article I of the Optional Protocol
concerning the Compulsory Settlement of Disputes, which accompanies the Vienna
Convention on Consular Relations ("the Optional Protocol").

In the Application, Germany stated that in 1982 the authorities of the State of
Arizona had detained two German nationals, Karl and Walter LaGrand; that these
individuals were tried and sentenced to death without having been informed, as was
required under article 36, subparagraph 1 (¿>), of the Vienna Convention, of their
rights under that provision (which requires the competent authorities of a State party
to advise, "without delay", a national of another State party whom such authorities
arrest or detain of the national's right to consular assistance guaranteed by article
36). Germany also alleged that the failure to provide the required notification pre-
cluded it from protecting its nationals' interests in the United States provided for by
articles 5 and 36 of the Vienna Convention at both the trial and the appeal level in
the United States courts.

Germany stated that it had been, until very recently, the contention of the au-
thorities of the State of Arizona that they had been unaware of the fact that Karl and
Walter LaGrand were nationals of Germany; and that it had accepted that conten-
tion as true. However, during the proceedings before the Arizona Mercy Committee
on 23 February 1999, the State Attorney admitted that the authorities of the State
of Arizona had indeed been aware since 1982 that the two detainees were German
nationals. Germany further stated that Karl and Walter LaGrand, finally with the as-
sistance of German consular officers, did claim violations of the Vienna Convention
before the Federal Court of First Instance; that that court, applying the municipal
law doctrine of "procedural default", decided that, because the individuals in ques-
tion had not asserted their rights under the Vienna Convention in the previous legal
proceedings at the State level, they could not assert them in the Federal habeas
corpus proceedings; and that the intermediate federal appellate court, last means of
legal recourse in the United States available to them as of right, affirmed this deci-
sion.

The Federal Republic of Germany asked the Court to adjudge and declare:

"(1) That the United States, in arresting, detaining, trying, convicting
and sentencing Karl and Walter LaGrand, as described in the preceding state-
ment of facts, violated its international legal obligations to Germany, in its own
right and in its right of diplomatic protection of its nationals, as provided by
articles 5 and 36 of the Vienna Convention,

(2) That Germany is therefore entitled to reparation,
(3) That the United States is under an international legal obligation not

to apply the doctrine of 'procedural default' or any other doctrine of national
law, so as to preclude the exercise of the rights accorded under article 36 of the
Vienna Convention; and
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(4) That the United States is under an international obligation to carry
out in conformity with the foregoing international legal obligations any fu-
ture detention of or criminal proceedings against any other German national in
its territory, whether by a constituent, legislative, executive, judicial or other
power, whether that power holds a superior or subordinate position in the or-
ganization of the United States, and whether that power's functions are of an
international or internal character;

and that, pursuant to the foregoing international legal obligations,

( 1 ) The criminal liability imposed on Karl and Walter LaGrand in viola-
tion of international legal obligations is void, and should be recognized as void
by the legal authorities of the United States;

(2) The United States should provide reparation, in the form of com-
pensation and satisfaction, for the execution of Karl LaGrand on 24 February
1999;

(3) The United States should restore the status quo ante in the case of
Walter LaGrand, that is re-establish the situation that existed before the deten-
tion of, proceedings against, and conviction and sentencing of that German
national in violation of the United States' international legal obligation took
place; and

(4) The United States should provide Germany a guarantee of the non-
repetition of the illegal acts."

On 2 March 1999, Germany also submitted an urgent request for the indication
of provisional measures.

In its request, Germany referred to the basis of jurisdiction of the Court in-
voked in its Application, and to the facts set out and the submissions made therein;
it affirmed in particular that the United States had violated its obligations under the
Vienna Convention.

Germany further recalled that Karl LaGrand had been executed on 24 February
1999, despite all appeals for clemency and numerous diplomatic interventions by
the German Government at the highest level; that the date of execution of Walter
LaGrand in the State of Arizona had been set for 3 March 1999; and that the request
for the urgent indication of provisional measures was submitted in the interest of this
latter individual. Germany emphasized that:

"The importance and sanctity of an individual human life are well es-
tablished in international law. As recognized by article 6 of the International
Covenant on Civil and Political Rights, every human being has the inherent
right to life and this right shall be protected by law".
It added the following:

"Under the grave and exceptional circumstances of this case, and given
the paramount interest of Germany in the life and liberty of its nationals, pro-
visional measures are urgently needed to protect the life of Germany's national
Walter LaGrand and the ability of this Court to order the relief to which Ger-
many is entitled in the case of Walter LaGrand, namely restoration of the status
quo ante. Without the provisional measures requested, the United States will
execute Walter LaGrand—as it did execute his brother Karl—before this Court
can consider the merits of Germany's claims, and Germany will be forever
deprived of the opportunity to have the status quo ante restored in the event of
a judgment in its favour."
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Germany asked the Court to indicate that:
"The United States should take all measures at its disposal to ensure that

Walter LaGrand is not executed pending the final decision in these proceed-
ings, and should inform the Court of all the measures which it has taken in
implementation of that Order";

it asked the Court moreover to consider its request as a matter of the greatest ur-
gency "in view of the extreme gravity and immediacy of the threat of execution of
a German citizen".

By a letter dated also 2 March 1999, the Vice-President of the Court addressed
the Government of the United States in the following terms:

"Exercising the functions of the presidency in terms of Articles 13 and 32
of the Rules of Court, and acting in conformity with Article 74, paragraph 4, of
the said Rules, I hereby draw the attention of [the] Government [of the United
States] to the need to act in such a way as to enable any Order the Court will
make on the request for provisional measures to have its appropriate effects".
At a public sitting held on 3 March 1999, the Court rendered its Order on the

request for the indication of provisional measures (I.C.J. Reports 1999, p. 9), by
which it indicated the following provisional measures:

(a) The United States of America should take all measures at its disposal
to ensure that Walter LaGrand is not executed pending the final decision in these
proceedings, and should inform the Court of all the measures which it has taken in
implementation of this Order;

(b) The Government of the United States of America should transmit this
Order to the Governor of the State of Arizona;
and decided that, until the Court had given its final decision, it would remain seized
of the matters which formed the subject matter of the Order.

Judge Oda appended a declaration to the Order; President Schwebel appended
a separate opinion.

By an Order of 5 March 1999 (I.C.J. Reports 1999, p. 28), the Court, taking into
account the views of the Parties, fixed 16 September 1999 and 27 March 2000 as the
time limits for the filing of the Memorial of Germany and the Counter-Memorial
of the United States respectively. The Memorial and Counter-Memorial were filed
within the prescribed time limits.

At the time of preparation of this Yearbook, the date for the opening of the
public sittings to hear the oral arguments of the Parties had been fixed at 13 No-
vember 2000.

(xii-xix) Legality of Use of Force (Yugoslavia v. Belgium) (Yugoslavia v. Can-
ada) (Yugoslavia v. France) (Yugoslavia v. Germany) (Yugoslavia v.
Italy) (Yugoslavia v. Netherlands) (Yugoslavia v. Portugal) (Yugoslavia
v. United Kingdom)

On 29 April 1999, the Federal Republic of Yugoslavia filed in the Registry of
the Court Applications instituting proceedings against Belgium, Canada, France,
Germany, Italy, the Netherlands, Portugal, Spain, the United Kingdom and the
United States of America "for violation of the obligation not to use force".

In those Applications Yugoslavia defined the subject of the dispute as fol-
lows:
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"The subject matter of the dispute are acts of the [respondent State con-
cerned] by which it has violated its international obligation banning the use of
force against another State, the obligation not to intervene in the internal affairs
of another State, the obligation not to violate the sovereignty of another State,
the obligation to protect the civilian population and civilian objects in wartime,
the obligation to protect the environment, the obligation relating to free naviga-
tion on international rivers, the obligation regarding fundamental human rights
and freedoms, the obligation not to use prohibited weapons, the obligation not
to deliberately inflict conditions of life calculated to cause the physical destruc-
tion of a national group."

As a basis for the jurisdiction of the Court, Yugoslavia referred, in the cases
against Belgium, Canada, the Netherlands, Portugal, Spain and the United King-
dom, to Article 36, paragraph 2, of the Statute of the Court and to article IX of the
Convention on the Prevention and Punishment of the Crime of Genocide, adopted
by the General Assembly of the United Nations on 9 December 1948 (hereinafter
called the "Genocide Convention"); and, in the cases against France, Germany, Italy
and the United States, to article IX of the Genocide Convention and to Article 38,
paragraph 5, of the Rules of Court.

In each of the cases Yugoslavia requested the International Court of Justice to
adjudge and declare that:

"—By taking part in the bombing of the territory of the Federal Republic of
Yugoslavia, the [respondent State concerned] has acted against the Federal
Republic of Yugoslavia in breach of its obligation not to use force against
another State;

—By taking part in the training, arming, financing, equipping and supplying
terrorist groups, i.e., the so-called 'Kosovo Liberation Army', the [respond-
ent State concerned] has acted against the Federal Republic of Yugoslavia in
breach of its obligation not to intervene in the affairs of another State;

—By taking part in attacks on civilian targets, the [respondent State concerned]
has acted against the Federal Republic of Yugoslavia in breach of its obliga-
tion to spare the civilian population, civilians and civilian objects;

—By taking part in destroying or damaging monasteries, monuments of cul-
ture, the [respondent State concerned] has acted against the Federal Republic
of Yugoslavia in breach of its obligation not to commit any act of hostility
directed against historical monuments, works of art or places of worship
which constitute cultural or spiritual heritage of people;

—By taking part in the use of cluster bombs, the [respondent State concerned]
has acted against the Federal Republic of Yugoslavia in breach of its obliga-
tion not to use prohibited weapons, i.e., weapons calculated to cause unnec-
essary suffering;

—By taking part in the bombing of oil refineries and chemical plants, the [re-
spondent State concerned] has acted against the Federal Republic of Yugo-
slavia in breach of its obligation not to cause considerable environmental
damage;

. • '—By taking part in the use of weapons containing depleted uranium, the [re-
spondent State concerned] has acted against the Federal Republic of Yugo-
slavia in breach of its obligation not to use prohibited weapons and not to
cause far-reaching health and environmental damage;
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—By taking part in killing civilians, destroying enterprises, communications,
health and cultural institutions, the [respondent State concerned] has acted
against the Federal Republic of Yugoslavia in breach of its obligation to
respect the right to life, the right to work, the right to information, the right
to health care as well as other basic human rights;

—By taking part in destroying bridges on international rivers, the [respondent
State concerned] has acted against the Federal Republic of Yugoslavia in
breach of its obligation to respect freedom of navigation on international
rivers;

—By taking part in activities listed above, and in particular by causing enor-
mous environmental damage and by using depleted uranium, the [respond-
ent State concerned] has acted against the Federal Republic of Yugoslavia in
breach of its obligation not to deliberately inflict on a national group condi-
tions of life calculated to bring about its physical destruction, in whole or in
part;

—The [respondent State concerned] is responsible for the violation of the
above international obligations;

—The [respondent State concerned] is obliged to stop immediately the viola-
tion of the above obligations vis-à-vis the Federal Republic of Yugoslavia;

—The [respondent State concerned] is obliged to provide compensation for the
damage done to the Federal Republic of Yugoslavia and to its citizens and
juridical persons;".

On the same day, 29 April 1999, Yugoslavia also submitted, in each of the
cases, a request for the indication of provisional measures. It requested the Court to
indicate the following measure:

"The [respondent State concerned] shall cease immediately its acts of use
of force and shall refrain from any act of threat or use of force against the Fed-
eral Republic of Yugoslavia."

Yugoslavia chose Mr. Milenko Kreca, Belgium; Mr. Patrick Duinslaeger, Can-
ada; Mr. Marc Lalonde, Italy; Mr. Giorgio Gaja, Spain; and Mr. Santiago Torres
Bernárdez to sit as judges ad hoc in the case.

Hearings on the requests for the indication of provisional measures were held
between 10 and 12 May 1999.

At a public sitting held on 2 June 1999, the Vice-President of the Court, Act-
ing President, read the Orders (I.CJ. Reports 1999, pp. 124, 259, 363, 422, 481,
542, 656, 761, 826 and 916), by which, in the cases Yugoslavia v. Belgium, Yu-
goslavia v. Canada, Yugoslavia v. France, Yugoslavia v. Germany, Yugoslavia v.
Italy, Yugoslavia v. Netherlands, Yugoslavia v. Portugal and Yugoslavia v. United
Kingdom, the Court rejected the requests for the indication of provisional measures
submitted by that State and reserved the subsequent procedure for further decision.
In the cases of Yugoslavia v. Spain and Yugoslavia v. United States of America, the
Court—having found that it manifestly lacked jurisdiction to entertain Yugoslavia's
Application; that it could not therefore indicate any provisional measure whatsoever
in order to protect the rights invoked therein; and that, within a system of consensual
jurisdiction, to maintain on the General List a case upon which it appeared certain
that the Court would not be able to adjudicate on the merits would most assur-
edly not contribute to the sound administration of justice—rejected Yugoslavia's

203



requests for the indication of provisional measures and ordered that those cases be
removed from the List.

In each of the cases Yugoslavia v. Belgium, Yugoslavia v. Canada, Yugoslavia v.
Netherlands and Yugoslavia v. Portugal, Judge Koroma appended a declaration to the
Order of the Court; Judges Oda, Higgins, Parra-Aranguren and Kooijmans appended
separate opinions; and Vice-President Weeramantry, Acting President, Judges Shi
and Vereshchetin and Judge ad hoc Kreca appended dissenting opinions.

In each of the cases Yugoslavia v. France, Yugoslavia v. Germany and Yu-
goslavia v. Italy, Vice-President Weeramantry, Acting President, and Judges Shi,
Koroma and Vereshchetin appended declarations to the Order of the Court; Judges
Oda and Parra-Aranguren appended separate opinions; and Judge ad hoc Kreéa ap-,
pended a dissenting opinion.

In the case Yugoslavia v. Spain, Judges Shi, Koroma and Vereshchetin ap-
pended declarations to the Order of the Court; and Judges Oda, Higgins, Parra-
Aranguren and Kooijmans and Judge ad hoc Kreca appended separate opinions.

In the case Yugoslavia v. United Kingdom, Vice-President Weeramantry, Act-
ing President, and Judges Shi, Koroma and Vereshchetin appended declarations to
the Order of the Court; Judges Oda, Higgins, Parra-Aranguren and Kooijmans ap-
pended separate opinions; and Judge ad hoc Kreéa appended a dissenting opinion.

In the case Yugoslavia v. United States of America, Judges Shi, Koroma and
Vereshchetin appended declarations to the Order of the Court; Judges Oda and
Parra-Aranguren appended separate opinions; and Judge ad hoc Kreéa appended a
dissenting opinion.

By Orders of 30 June 1999 (I.C.J. Reports 1999, pp. 988,991,994, 997, 1000,
1003, 1006, 1009) the Court, having ascertained the views of the Parties, fixed the
time limits for the filing of the written pleadings in each of the eight cases main-
tained on the List: 5 January 2000 for the Memorial of Yugoslavia and 5 July 2000
for the Counter-Memorial of the respondent State concerned. The Memorial of Yu-
goslavia in each of the eight cases was filed within the prescribed time limit.

On 5 July 2000, within the time limit for the filing of its Counter-Memorial,
each of the respondent States in the eight cases maintained on the Court's List (Bel-
gium, Canada, France, Germany, Italy, Netherlands, Portugal and United Kingdom)
raised certain preliminary objections of lack of jurisdiction and inadmissibility.

By virtue of Article 79, paragraph 3, of the Rules of Court, the proceedings on
the merits are suspended when preliminary objections are filed; proceedings have
then to be organized for the consideration of those preliminary objections in accord-
ance with the provisions of that Article.

(xx-xxii) Armed Activities on the Territory of the Congo (Democratic Republic of
the Congo v. Burundi) (Democratic Republic of the Congo v. Uganda)
(Democratic Republic of the Congo v. Rwanda)

On 23 June 1999, the Democratic Republic of the Congo filed in the Registry of
the Court Applications instituting proceedings against Burundi, Uganda and Rwan-
da respectively for "acts of armed aggression perpetrated in flagrant violation of the
United Nations Charter and of the Charter of the Organization of African Unity".

In its Applications, the Democratic Republic of the Congo contended that "such
armed aggression... ha[d] involved, inter alia, violation of the sovereignty and terri-
torial integrity of the Democratic Republic of the Congo, violations of international
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humanitarian law and massive human rights violations". By instituting proceedings,
the Democratic Republic of the Congo was seeking "to secure the cessation of the
acts of aggression directed against it, which constitute a serious threat to peace and
security in central Africa in general and in the Great Lakes region in particular"; it
was also seeking reparation for acts of intentional destruction and looting, and the
restitution of national property and resources appropriated for the benefit of the
respective respondent States.

In the cases Democratic Republic of the Congo v. Burundi and Democratic
Republic of the Congo v. Rwanda, the Democratic Republic of the Congo invoked
as bases for the jurisdiction of the Court Article 36, paragraph 1, of the Statute of
the Court, the New York Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment of 10 December 1984 and the Montreal Con-
vention for the Suppression of Unlawful Acts against the Safety of Civil Aviation
of 23 September 1971, and also Article 38, paragraph 5, of the Rules of Court. This
Article contemplates the situation where a State files an application against another
State which has not accepted the jurisdiction of the Court. Article 36, paragraph 1, of
the Statute provides that "the jurisdiction of the Court comprises all cases which the
parties refer to it and all matters specially provided for in the Charter of the United
Nations or in treaties and conventions in force".

In the case Democratic Republic of the Congo v. Uganda, the Democratic Re-
public of the Congo invoked as a basis for the jurisdiction of the Court the declara-
tions by which both States have accepted the compulsory jurisdiction of the Court
in relation to any other State accepting the same obligation (Art. 36, para. 2, of the
Statute of the Court).

The Democratic Republic of the Congo requested the Court to:
"Adjudge and declare that:
(a) [The respondent State concerned] is guilty of an act of aggression

within the meaning of Article 1 of resolution 3314 (XXIX) of the General As-
sembly of the United Nations of 14 December 1974 and of the jurisprudence
of the International Court of Justice, contrary to Article 2, paragraph 4, of the
Charter of the United Nations;

(b) Further, [the respondent State concerned] is committing repeated
violations of the Geneva Conventions of 1949 and their Additional Protocols
of 1977, in flagrant disregard of the elementary rules of international humanita-
rian law in conflict zones, and is also guilty of massive human rights violations
in defiance of the most basic customary law;

(c) More specifically, by taking forcible possession of the Inga hydro-
electric dam, and deliberately and regularly causing massive electrical power
cuts, in violation of the provisions of article 56 of the Additional Protocol of
1977, [the respondent State concerned] has rendered itself responsible for very
heavy losses of life among the 5 million inhabitants of the city of Kinshasa and
the surrounding area;

(d) By shooting down, on 9 October 1998 at Kindu, a Boeing 727 the
property of Congo Airlines, thereby causing the death of 40 civilians, [the re-
spondent State concerned] has also violated the Convention on International
Civil Aviation signed at Chicago on 7 December 1944, the Hague Convention
of 16 December 1970 for the Suppression of Unlawful Seizure of Aircraft and
the Montreal Convention of 23 September 1971 for the Suppression of Unlaw-
ful Acts against the Safety of Civil Aviation.
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Consequently, and pursuant to the aforementioned international legal ob-
ligations, to adjudge and declare that:

(1) All armed forces [of the respondent State concerned] participating
in acts of aggression shall forthwith vacate the territory of the Democratic Re-
public of the Congo;

(2) [The respondent State concerned] shall secure the immediate and
unconditional withdrawal from Congolese territory of its nationals, both natu-
ral and legal persons;

(3) The Democratic Republic of the Congo is entitled to compensation
from [the respondent State concerned] in respect of all acts of looting, destruc-
tion, removal of property and persons and other unlawful acts attributable to
[the respondent State concerned], in respect of which the Democratic Republic
of the Congo reserves the right to determine at a later date the precise amount
of the damage suffered, in addition to its claim for the restitution of all property
removed."

In each of the two cases concerning Armed Activities on the Territory of the
Congo (Democratic Republic of the Congo v. Burundi) (Democratic Republic of the
Congo v. Rwanda), the Court, by an Order of 21 October 1999 (I.CJ. Reports 1999,
pp. 1018, 1025), taking into account the agreement of the Parties as expressed at
a meeting between the President and the Agents of the Parties held on 19 October
1999, decided that the written proceedings should first address the questions of the
jurisdiction of the Court to entertain the Application and of its admissibility and
fixed 21 April 2000 as the time limit for the filing of a Memorial on those ques-
tions by Burundi and Rwanda respectively and 23 October 2000 for the filing of a
Counter-Memorial by the Congo. The Memorials of Burundi and Rwanda were filed
within the prescribed time limit.

In those two cases, Burundi chose Mr. Jean J. A. Salmon and Rwanda Mr. John
Dugard to sit as judges ad hoc.

In the case concerning Armed Activities on the Territory of the Congo (Demo-
cratic Republic of the Congo v. Uganda), the Court, taking into account the agree-
ment of the Parties as expressed at a meeting held with them by the President of the
Court on 19 October 1999, fixed, by an Order of 21 October 1999 (I.CJ. Reports
1999, p. 1022), 21 July 2000 as the time limit for the filing of a Memorial by the
Congo and 21 April 2001 for the filing of a Counter-Memorial by Uganda. The Me-
morial of the Congo was filed within the prescribed time limit.

On 19 June 2000 the Congo, in the same case against Uganda, filed a request
for the indication of provisional measures, stating that "since 5 June last, the re-
sumption of fighting between the armed troops of... Uganda and another foreign
army has caused considerable damage to the Congo and to its population" while
"these tactics have been unanimously condemned, in particular by the United Na-
tions Security Council".

In the request the Congo maintained that "despite promises and declarations of
principle ... Uganda has pursued its policy of aggression, brutal armed attacks of
oppression and looting" and that "this is moreover the third Kisangani war, coming
after those of August 1999 and May 2000 and having been instigated by the Repub-
lic of Uganda ...". The Congo observed that these acts "represent just one further
episode constituting evidence of the military and paramilitary intervention, and of
occupation, commenced by the Republic of Uganda in August 1998". It further
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stated that "each passing day causes to the Democratic Republic of the Congo and
its inhabitants grave and irreparable prejudice" and that "it is urgent that the rights
of the Democratic Republic of the Congo be safeguarded".

The Congo requested the Court to indicate the following provisional meas-
ures:

"( 1 ) The Government of the Republic of Uganda must order its army to
withdraw immediately and completely from Kisangani;

(2) The Government of the Republic of Uganda must order its army to
cease forthwith all fighting or military activity on the territory of the Democratic
Republic of the Congo and to withdraw immediately and completely from
that territory, and must forthwith desist from providing any direct or indirect
support to any State, group, organization, movement or individual engaged
or planning to engage in military activities on the territory of the Democratic
Republic of the Congo;

(3) The Government of the Republic of Uganda must take all measures
in its power to ensure that any units, forces or agents are or could be under its
authority, or which enjoy, or could enjoy its support, together with organi-
zations or persons which could be under its control, authority or influence,
desist forthwith from committing or inciting the commission of war crimes or
any other oppressive or unlawful act against all persons on the territory of the
Democratic Republic of the Congo;

(4) The Government of the Republic of Uganda must forthwith discon-
tinue any act having the aim or effect of disrupting, interfering with or hamper-
ing actions intended to give the population of the occupied zones the benefit
of their fundamental human rights, and in particular their rights to health and
education;

(5) The Government of the Republic of Uganda must cease forthwith
all illegal exploitation of the natural resources of the Democratic Republic
of the Congo and any illegal transfer of assets, equipment or persons to its
territory;

(6) The Government of the Republic of Uganda must henceforth respect
in full the right of the Democratic Republic of the Congo to sovereignty, po-
litical independence and territorial integrity, and the fundamental rights and
freedoms of all persons on the territory of the Democratic Republic of the
Congo".

(xxiii) Application of the Convention on the Prevention and Punishment
of the Crime of Genocide (Croatia v. Yugoslavia)

On 2 July 1999 the Republic of Croatia filed in the Registry of the Court an
Application instituting proceedings against the Federal Republic of Yugoslavia "for
violations of the Convention on the Prevention and Punishment of the Crime of
Genocide", alleged to have been committed between 1991 and 1995.

In its Application, Croatia contended that "by directly controlling the activ-
ity of its armed forces, intelligence agents, and various paramilitary detachments,
on the territory of... Croatia, in the Knin region, eastern and western Slovenia,
and Dalmatia, [Yugoslavia] is liable [for] the 'ethnic cleansing' of Croatian citizens
from these areas ... and is required to provide reparation for the resulting damage".
Croatia went on to state that "in addition, by directing, encouraging, and urging
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Croatian citizens of Serb ethnicity in the Knin region to evacuate the area in 1995, as
... Croatia reasserted its legitimate governmental authority ... [Yugoslavia] engaged
in conduct amounting to a second round of 'ethnic cleansing' ".

The Application referred to Article 36, paragraph 1, of the Statute of the Court
and to article IX of the Genocide Convention as the bases for the jurisdiction of the
Court.

Croatia requested the Court to adjudge and declare:

"(a) That the Federal Republic of Yugoslavia has breached its legal ob-
ligations toward the People and Republic of Croatia under articles I, II (a),
II (b), H (c), II (d), III (a), III (¿0, III (c), III (d), III (e), IV and V of the Geno-
cide Convention;

(¿>) That the Federal Republic of Yugoslavia has an obligation to pay to
the Republic of Croatia, in its own right and as parens patriae for its citizens,
reparations for damages to persons and property, as well as to the Croatian
economy and environment caused by the foregoing violations of international
law in a sum to be determined by the Court. The Republic of Croatia reserves
the right to introduce to the Court at a future date a precise evaluation of the
damages caused by the Federal Republic of Yugoslavia."
By an Order of 14 September 1999 (I.CJ. Reports 1999, p. 1015), the Court,

taking account of the agreement of the Parties as expressed at a meeting between the
President and the Agents of the Parties, held on 13 September 1999, fixed 14 March
2000 as the time limit for the filing of the Memorial of Croatia and 14 September
2000 for the filing of the Counter-Memorial of Yugoslavia.

(xxiv) Aerial Incident of 10 August 1999 (Pakistan v. India)

On 21 September 1999, the Islamic Republic of Pakistan filed in the Registry
of the Court an Application instituting proceedings against the Republic of India
in respect of a dispute concerning the destruction on 10 August 1999 of a Pakistan
aircraft.

In its Application Pakistan founded the jurisdiction of the Court on Article 36,
paragraphs 1 and 2, of the Statute of the Court and the declarations whereby the two
Parties have recognized the compulsory jurisdiction of the Court. .

By letter of 2 November 1999, the Agent of India notified the Court that his
Government "wishfed] to indicate its preliminary objections to the assumption of
jurisdiction by the ... Court... on the basis of Pakistan's Application". Those objec-
tions were set out in a note appended to the letter.

At a meeting held between the President of the Court and the representatives
of the Parties on 10 November 1999, pursuant to Article 31 of the Rules of Court,
the Parties provisionally agreed to request the Court to determine separately the
question of its jurisdiction. That agreement was subsequently confirmed in writing
by both Parties.

By an Order of 19 November 1999 {I.CJ. Reports 1999, p. 1038), the Court,
taking into account the agreement reached between the Parties, decided that the
written pleadings should first be addressed to the question of the jurisdiction of
the Court to entertain the Application and fixed 10 January 2000 and 28 February
2000, respectively, as the time limits for the filing of a Memorial by Pakistan and
a Counter-Memorial by India on that question. The Memorial and the Counter-
Memorial were filed within the prescribed time limits.
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Pakistan chose Mr. Syed Sharif Uddin Pirzada and India Mr. B. P. Jeevan Reddy
to sit as judges ad hoc.

(xxv) Maritime Delimitation between Nicaragua and Honduras in the
Caribbean Sea (Nicaragua v. Honduras)

On 8 December 1999, the Republic of Nicaragua filed in the Registry of the
Court an Application instituting proceedings against the Republic of Honduras in
respect of a dispute concerning the delimitation of the maritime zones appertaining
to each of those States in the Caribbean Sea.

In its Application, Nicaragua stated, inter alia, that it had for decades "main-
tained the position that its maritime Caribbean border with Honduras has not been
determined", while Honduras's position was said to be that:

"there in fact exists a delimitation line that runs straight easterly on the parallel
of latitude from the point fixed in [an Arbitral Award of 23 December 1906
made by the King of Spain concerning the land boundary between Nicaragua
and Honduras, which was found valid and binding by the International Court of
Justice on 18 November 1960] on the mouth of the Coco river".

According to Nicaragua, "the position adopted by Honduras ... has brought repeat-
ed confrontations and mutual capture of vessels of both nations in and around the
general border area". Nicaragua further stated that "diplomatic negotiations have
failed".

Nicaragua therefore requested the Court:

"to determine the course of the single maritime boundary between areas of
territorial sea, continental shelf and exclusive economic zone appertaining
respectively to Nicaragua and Honduras, in accordance with equitable prin-
ciples and relevant circumstances recognized by general international law as
applicable to such a delimitation of a single maritime boundary".

As a basis for the Court's jurisdiction, Nicaragua invoked article XXXI of the
American Treaty on Pacific Settlement (officially known as the "Pact of Bogota"),
signed on 30 April 1948, to which both Nicaragua and Honduras are parties, as well
as the declarations under Article 36, paragraph 2, of the Statute of the Court, by
which both States have accepted the compulsory jurisdiction of the Court.

(6) Request for advisory opinion

Difference Relating to Immunity from Legal Process of a Special
Rapporteur of the Commission on Human Rights

At a public sitting held on 29 April 1999, the Court delivered its advisory opin-
ion (I.C.J. Reports 1999, p. 62), a summary of which is given below, followed by
the text of the operative paragraph.

Review of the proceedings andsummary.offacts (paras. 1-21)

After outlining the successive stages of the proceedings (paras. 1-9), "the Court
observes that in its decision 1998/297, the Economic and Social Council asked the
Court to take into account, for purposes of the advisory opinion requested, the "cir-
cumstances set out in paragraphs 1 to 15 of the note by the Secretary-General"

209



(E/1998/94). The text of those paragraphs is then reproduced. They set out the fol-
lowing.

In 1946, the General Assembly adopted, pursuant to Article 105, para. 3, of the
Charter, the Convention on the Privileges and Immunities of the United Nations (the
Convention), to which 137 Member States have become parties and provisions of
which have been incorporated by reference into many hundreds of agreements relat-
ing to the United Nations and its activities. The Convention is, inter alia, designed to
protect various categories of persons, including "experts on mission for the United
Nations", from all types of interference by national authorities. In particular, section
22 (b) of article VI of the Convention provides:

"Section 22: Experts (other than officials coming within the scope of ar-
ticle (V) performing missions for the United Nations shall be accorded such
privileges and immunities as are necessary for the independent exercise of their
functions during the period of their missions, including time spent on journeys
in connection with their missions. In particular they shall be accorded:

(b) In respect of words spoken or written and acts done by them in the
course of the performance of their mission, immunity from legal process of
every kind. This immunity from legal process shall continue to be accorded
notwithstanding that the persons concerned are no longer employed on mis-
sions for the United Nations."

In its advisory opinion of 14 December 1989 (in the so-called "Mazilu" case),
the Court held that a Special Rapporteur of the Subcommission on Prevention of
Discrimination and Protection of Minorities of the Commission on Human Rights
was an "expert on mission" within the meaning of article VI of the Convention.

The Commission on Human Rights in 1994 appointed Dato' Param Cumaras-
wamy, a Malaysian jurist, as the Commission's Special Rapporteur on the indepen-
dence of judges and lawyers. His mandate consists of tasks including, inter alia, to
enquire into substantial allegations concerning, and to identify and record attacks
on, the independence of the judiciary, lawyers and court officials. Mr. Cumaras-
wamy has submitted four reports to the Commission on the execution of his man-
date. After the third report containing a section on the litigation pending against him
in the Malaysian civil courts, the Commission, in April 1997, renewed his mandate
for an additional three years.

As a result of an article published on the basis of an interview which the Special
Rapporteur gave to a magazine (International Commercial Litigation) in November
1995, two commercial companies in Malaysia asserted that the said article contained
defamatory words that had "brought them into public scandal, odium and contempt".
Each company filed a suit against him for damages amounting to M$ 30 million (ap-
proximately US$ 12 million each), "including exemplary damages for slander".

Acting on behalf of the Secretary-General, the Legal Counsel of the United Na-
tions considered the circumstances of the interview and of the controverted passages
of the article and determined that Dato' Param Cumaraswamy had been interviewed
in his official capacity as Special Rapporteur on the independence of judges and
lawyers, that the article clearly referred to his United Nations capacity and to the
Special Rapporteur's global mandate to investigate allegations concerning the inde-
pendence of the judiciary and that the quoted passages related to such allegations.
On 15 January 1997, the Legal Counsel, in a note verbale, "requested the competent
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Malaysian authorities to promptly advise the Malaysian courts of the Special Rap-
porteur's immunity from legal process" with respect to that particular complaint.
On 20 January 1997, the Special Rapporteur filed an application in the High Court
of Kuala Lumpur (the trial court in which the suit had been filed) to set aside and/or
strike out the plaintiffs' writ, on the ground that the words that were the subject of
the suits had been spoken by him in the course of performing his mission for the
United Nations as Special Rapporteur on the independence of judges and lawyers.
The Secretary-General issued a note on 7 March 1997 confirming that "the words
which constitute the basis of plaintiffs' complaint in this case were spoken by the
Special Rapporteur in the course of his mission" and that the Secretary-General
"therefore maintains that Dato' Param Cumaraswamy is immune from legal process
with respect thereto". The Special Rapporteur filed the note in support of his above-
mentioned application.

In spite of representations that had been made by the Office of Legal Affairs,
a certificate filed by the Malaysian Minister for Foreign Affairs with the trial court
failed to refer in any way to the note that the Secretary-General had issued a few
days earlier and that had in the meantime been filed with the court, nor did it indicate
that in this respect, that is, in deciding whether particular words or acts of an expert
fell within the scope of his mission, the determination could exclusively be made
by the Secretary-General, and that such determination had conclusive effect and
therefore had to be accepted as such by the court. In spite of repeated requests by the
Legal Counsel, the Minister for Foreign Affairs refused to amend his certificate or
to supplement it in the manner urged by the United Nations.

On 28 June 1997, the competent judge of the Malaysian High Court for Kuala
Lumpur concluded that she was "unable to hold that the Defendant is absolutely
protected by the immunity he claims", in part because she considered that the
Secretary-General's note was merely "an opinion" with scant probative value and
no binding force upon the court and that the Minister for Foreign Affairs' certificate
"would appear to be no more than a bland statement as to a state of fact pertaining
to the Defendant's status and mandate as a Special Rapporteur and appears to have
room for interpretation". The Court ordered that the Special Rapporteur's motion
be dismissed with costs, that costs be taxed and paid forthwith by him and that he
file and serve his defence within 14 days. On 8 July, the Court of Appeal dismissed
Mr. Cumaraswamy's motion for a stay of execution.

In July 1997, the Legal Counsel called upon the Malaysian Government to
intervene in the proceedings so that the burden of any further defence, including
any expenses and taxed costs resulting therefrom, could be assumed by the Govern-
ment; to hold Mr. Cumaraswamy harmless in respect of the expenses he had already
incurred or that were being taxed to him in respect of the proceedings so far; and,
so as to prevent the accumulation of additional expenses and costs and the further
need to submit a defence until the matter of his immunity was definitively resolved
between the United Nations and the Government, to support a motion to have the
High Court proceedings stayed until such resolution. The Legal Counsel referred to
the provisions for the settlement of differences arising out of the interpretation and
application of the 1946 Convention that might arise between the Organization and
a Member State, set out in section 30 of the Convention, and indicated that if the
Government decided that it could not or did not wish to protect and to hold harmless
the Special Rapporteur in the indicated manner, a difference within the meaning of
those provisions might be considered to have arisen between the Organization and
the Government of Malaysia.
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Section 30 of the Convention provides as follows:

"Section 30: All differences arising out of the interpretation or application
of the present convention shall be referred to the International Court of Justice,
unless in any case it is agreed by the parties to have recourse to another mode
of settlement. If a difference arises between the United Nations on the one hand
and a Member on the other hand, a request shall be made for an advisory opin-
ion on any legal question involved in accordance with Article 96 of the Charter
and Article 65 of the Statute of the Court. The opinion given by the Court shall
be accepted as decisive by the parties."

On 10 July, yet another lawsuit was filed against the Special Rapporteur. On
11 July, the Secretary-General issued a note corresponding to the one of 7 March
1997 and also communicated a note verbale with essentially the same text to the
Permanent Representative of Malaysia to the United Nations with the request that
it be presented formally to the competent Malaysian court by the Government. On
23 October and 21 November 1997, new plaintiffs filed third and fourth lawsuits
against the Special Rapporteur. On 27 October and 22 November 1997, the Secretary-
General issued identical certificates of the Special Rapporteur's immunity.

On 7 November 1997, the Secretary-General advised the Prime Minister of
Malaysia that a difference might have arisen between the United Nations and the
Government of Malaysia and about the possibility of resorting to the International
Court of Justice pursuant to section 30 of the Convention. Nonetheless on 19 Febru-
ary 1998, the Federal Court of Malaysia denied Mr. Cumaraswamy's application for
leave to appeal stating that he was neither a sovereign nor a full-fledged diplomat
but merely "an unpaid, part-time provider of information".

The Secretary-General then appointed a Special Envoy, Maître Yves Fortier
of Canada, who, after two official visits to Kuala Lumpur, and after negotiations
to reach an out-of-court settlement had failed, advised that the matter should be
referred to the Economic and Social Council to request an advisory opinion from
the International Court of Justice. The United Nations had exhausted all efforts to
reach either a negotiated settlement or a joint submission through the Council to the
International Court of Justice. In that connection, the Government of Malaysia had
acknowledged the Organization's right to refer the matter to the .Council to request
an advisory opinion in accordance with section 30 of the Convention, advised the
Secretary-General's Special Envoy that the United Nations should proceed to do so
and indicated that, while it would make its own presentations to the International
Court of Justice, it did not oppose the submission of the matter to that Court through
the Council.

*

After reproducing paragraphs 1 to 15 of the Secretary-General's note, the Court
then refers to the dossier of documents submitted to it by the Secretary-General,
containing additional information that bears on an understanding of the request to
the Court, concerning the context in which Mr. Cumaraswamy was asked to give
his comments; concerning the proceedings against Mr. Cumaraswamy in the High
Court of Kuala Lumpur, which did not pass upon Mr. Cumaraswamy's immunity in
limine litis, but held that it had jurisdiction to hear the case before it on the merits,
including making a determination of whether Mr. Cumaraswamy was entitled to any
immunity, a decision upheld by both the Court of Appeal and the Federal Court of
Malaysia; and concerning the regular reports, which the Special Rapporteur made
to the Commission on Human Rights and in which he reported on the lawsuits initi-
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ated against him. The Court further refers to the consideration and adoption without
a vote by the Council of the draft decision requesting the Court to give an advisory
opinion on the question formulated therein, and the fact that at that meeting, the
observer for Malaysia confirmed his previous criticism of the Secretary-General's
note, but made no comment on the terms of the question to be put to the Court as
now formulated by the Council. Finally, Malaysia's information on the status of
proceedings in the Malaysian courts is referred to.

The Court's power to give an advisory opinion (paras. 22-27)

The Court begins by observing that this is the first time that the Court has re-
ceived a request for an advisory opinion that refers to article VIII, section 30, of the
General Convention, quoted above.

This section provides for the exercise of the Court's advisory function in the
event of a difference between the United Nations and one of its Members. The exist-
ence of such a difference does not change the advisory nature of the Court's func-
tion, which is governed by the terms of Article 96 of the Charter and Article 65 of
the Statute. A distinction should thus be drawn between the advisory nature of the
Court's task and the particular effects that parties to an existing dispute may wish to
attribute, in their mutual relations, to an advisory opinion of the Court, which, "as
such, ... has no binding force". These particular effects, extraneous to the Charter
and the Statute which regulate the functioning of the Court, are derived from sepa-
rate agreements; in the present case article VIII, section 30, of the General Conven-
tion provides that "[t]he opinion given by the Court shall be accepted as decisive
by the parties". That consequence has been expressly acknowledged by the United
Nations and by Malaysia.

The power of the Court to give an advisory opinion is derived from Article
96, paragraph 2, of the Charter and from Article 65 of the Statute. Both provisions
require that the question forming the subject matter of the request should be a "legal
question". This condition is satisfied in the present case, as all participants in the
proceedings have acknowledged, because the advisory opinion requested relates to
the interpretation of the General Convention, and to its application to the circum-
stances of the case of the Special Rapporteur, Dato' Param Cumaraswamy.

Article 96, paragraph 2, of the Charter also requires that the legal questions
forming the subject matter of advisory opinions requested by authorized organs of
the United Nations and specialized agencies shall arise "within the scope of their
activities". The fulfilment of this condition has not been questioned by any of the
participants in the present proceedings. The Court finds that the legal questions sub-
mitted by the Council, in its request concern the activities of the Commission on
Human Rights since they relate to the mandate of its Special Rapporteur appointed
"to inquire into substantial allegations concerning, and to identify and record attacks
on, the independence of the judiciary, lawyers and court officials".

Discretionary power of the Court (paras. 28-30)

As the Court held in its advisory opinion of 30 March 1950, the permissive
character of Article 65 of the Statute "gives the Court the power to examine whether
the circumstances of the case are of such a character as should lead it to decline to
answer the Request" (Interpretation of Peace Treaties with Bulgaria, Hungary and
Romania, First Phase, Advisory Opinion, I.C.J. Reports 1950, p. 72). In the present
case, the Court, having established its jurisdiction, finds no compelling reasons not
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to give the advisory opinion requested by the Council. Moreover, no participant in
these proceedings questioned the need for the Court to exercise its advisory function
in this case.

The question on which the opinion is requested (paras. 31-37)

As the Council indicated in the preamble to its decision 1998/297, that decision
was adopted by the Council on the basis of the note submitted by the Secretary-
General on "Privileges and immunities of the Special Rapporteur of the Commis-
sion on Human Rights on the independence of judges and lawyers". Paragraph 1
of the operative part of the decision refers expressly to paragraphs 1 to 15 of that
note but not to paragraph 21, containing two questions that the Secretary-General
proposed submitting to the Court. The Court would point out that the wording of
the question submitted by the Council is quite different from that proposed by the
Secretary-General.

Participants in these proceedings, including Malaysia and other States, have
advanced differing views as to what is the legal question to be answered by the
Court. The Court observes that it is for the Council, and not for a Member State or
the Secretary-General, to formulate the terms of a question that the Council wishes
to ask. Accordingly, the Court will now answer the question as formulated by the
Council.

Applicability of article VI, section 22, of the General Convention to Special
Rapporteurs of the Commission on Human Rights (paras. 38-46)

The Court initially examines the first part of the question laid before the Court
by the Council, which is:

"the legal question of the applicability of article VI, section 22, of the Con-
vention on the Privileges and Immunities of the United Nations in the case
of Dato' Param Cumaraswamy as Special Rapporteur of the Commission on
Human Rights on the independence of judges and lawyers, taking into account
the circumstances set out in paragraphs 1 to 15 of the note by the Secretary-
General ..."

From the deliberations which took place in the Council it is clear that the re-
quest of the Council does not only pertain to the threshold question whether Mr.
Cumaraswamy was and is an expert on mission in the sense of article VI, section 22,
of the General Convention but, in the event of an affirmative answer to this question,
to the consequences of that finding in the circumstances of the case. The Court notes
that Malaysia became a party to the General Convention, without reservation, on 28
October 1957. [Part of section 22 of article VI of that Convention is quoted above.]

The Court then recalls that in its advisory opinion of 14 December 1989 (in the
so-called "Mazilu" case) it stated:

"The purpose of section 22 is ... evident, namely, to enable the United
Nations to entrust missions to persons who do not have the status of an official
of the Organization, and to guarantee them 'such privileges and immunities as
are necessary for the independent exercise of their functions'. The essence of
the matter lies not in their administrative position but in the nature of their mis-
sion." (J.C.J. Reports 1989, p. 194, para. 47)

', In the same advisory opinion, it concluded that a Special Rapporteur who is
appointed by the Subcommission on Prevention of Discrimination and Protection of

214



Minorities and is entrusted with a research mission must be regarded as an expert on
mission within the meaning of article VI, section 22, of the General Convention.

The Court finds that the same conclusion must be drawn with regard to Special
Rapporteurs appointed by the Commission on Human Rights, of which the Sub-
commission is a subsidiary organ. It observes that Special Rapporteurs of the Com-
mission usually are entrusted not only with a research mission but also with the task
of monitoring human rights violations and reporting on them. But what is decisive is
that they have been entrusted with a mission by the United Nations and are therefore
entitled to the privileges and immunities provided for in article VI, section 22, that
safeguard the independent exercise of their functions. After examining Mr. Cutnara-
swamy's mandate, the Court finds that he must be regarded as an expert on mission
within the meaning of article VI, section 22, as from 21 April 1994, that by virtue of
this capacity the provisions of this section were applicable to him at the time of his
statements at issue, and that they continue to be applicable.

The Court finally observes that Malaysia has acknowledged that Mr. Cumara-
swamy, as Special Rapporteur of the Commission, is an expert on mission and that
such experts enjoy the privileges and immunities provided for under the General
Convention in their relations with States parties, including those of which they are
nationals or on the territory of which they reside. Malaysia and the United Nations
are in full agreement on these points, as are the other States participating in the
proceedings.

Applicability of article VI, section 22, of the General Convention in the specific
circumstances of the case (paras. 47-56)

The Court then considers the question whether the immunity provided for in
section 22 (¿>) applies to Mr. Cumaraswamy in the specific circumstances of the
case; namely, whether the words used by him in the interview, as published in the
article in International Commercial Litigation (November 1995 issue), were spoken
in the course of the performance of his mission, and whether he was therefore im-
mune from legal process with respect to these words.

In the process of determining whether a particular expert on mission is entitled,
in the prevailing circumstances, to the immunity provided for in section 22 (b), the
Secretary-General of the United Nations has a pivotal role to play. The Secretary-
General, as the chief administrative officer of the Organization, has the authority and
the responsibility to exercise the necessary protection where required. Article VI,
section 23, of the General Convention provides that "[p]rivileges and immunities
are granted to experts in the interests of the United Nations and not for the personal
benefit of the individuals themselves". In exercising protection of United Nations
experts, the Secretary-General is therefore protecting the mission with which the ex-
pert is entrusted. In that respect, the Secretary-General has the primary responsibil-
ity and authority to protect the interests of the Organization and its agents, including
experts on mission.

The determination whether an agent of the Organization has acted in the course
of the performance of his mission depends upon the facts of a particular case. In the
present case, the Secretary-General, or the Legal Counsel of the United Nations on
his behalf, has on numerous occasions informed the Government of Malaysia of
his finding that Mr. Cumaraswamy had spoken the words quoted in the article in
International Commercial Litigation in his capacity as Special Rapporteur of the
Commission and that he consequently was entitled to immunity from "every kind"
of legal process. The Secretary-General was reinforced in this view by the fact that
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it has become standard practice of Special Rapporteurs of the Commission to have
contact with the media.

The Court notes that Mr. Cumaraswamy was explicitly referred to several times
in the article "Malaysian Justice on Trial" in International Commercial Litigation
in his capacity as United Nations Special Rapporteur on the independence of judges
and lawyers, and further that in its various resolutions the Commission took note of
the Special Rapporteur's reports and of his methods of work. In 1997, it extended
his mandate for another three years. The Commission presumably would not have
so acted if it had been of the opinion that Mr. Cumaraswamy had gone beyond his
mandate and had given the interview to International Commercial Litigation outside
the course of his functions. Thus the Secretary-General was able to find support for
his findings in the Commission's position.

The Court concludes that it is not called upon in the present case to pass upon
the aptness of the terms used by the Special Rapporteur or his assessment of the situ-
ation. In any event, in view of all the circumstances of this case, elements of which
are set out in paragraphs 1 to 15 of the note by the Secretary-General, the Court is
of the opinion that the Secretary-General correctly found that Mr. Cumaraswamy,
in speaking the words quoted in the article in International Commercial Litigation,
was acting in the course of the performance of his mission as Special Rapporteur of
the Commission. Consequently, article VI, section 22 (¿>) of the General Convention
is applicable to him in the present case and affords Mr. Cumaraswamy immunity
from legal process of every kind.

Legal obligations of Malaysia in the case (paras. 57-65)

The Court then deals with the second part of the Council's question, namely,
"the legal obligations of Malaysia in this case". Rejecting Malaysia's argument
that it is premature to deal with that question, the Court points out that the differ-
ence which has arisen between the United Nations and Malaysia originated in the
failure of the Government of Malaysia to inform the competent Malaysian judicial
authorities of the Secretary-General's finding that Mr. Cumaraswamy had spoken
the words at issue in the course of the performance of his mission and was therefore
entitled to immunity from legal process. It is as from the time of that omission that
the question before the Court must be answered.

As the Court has observed, the Secretary-General, as the chief administrative
officer of the Organization, has the primary responsibility to safeguard the interests
of the Organization; to that end, it is up to him to assess whether its agents acted
within the scope of their functions and, where he so concludes, to protect those
agents, including experts on mission, by asserting their immunity. This means that
the Secretary-General has the authority and responsibility to inform the Govern-
ment of a Member State of his finding and, where appropriate, to request it to act
accordingly and, in particular, to request it to bring his finding to the knowledge of
the local courts if acts of an agent have given or may give rise to court proceedings.
That finding, and its documentary expression, creates a presumption of immunity
which can only be set aside for the most compelling reasons and is thus to be given
the greatest weight by national courts. The governmental authorities of a party to the
General Convention are therefore under an obligation to convey such information to
the national courts concerned, since a proper application of the Convention by them
is dependent on such information. Failure to comply with this obligation, among
others, could give rise to the institution of proceedings under article VIII, section 30,
of the General Convention.

216



The Court concludes that the Government of Malaysia had an obligation, under
Article 105 of the Charter and under the General Convention, to inform its courts of
the position taken by the Secretary-General. According to a well-established rule of
international law, the conduct of any organ of a State must be regarded as an act of
that State. Because the Government did not transmit the Secretary-General's finding
to the competent courts, and the Minister for Foreign Affairs did not refer to it in his
own certificate, Malaysia did not comply with the above-mentioned obligation.

Section 22 (b) of the General Convention explicitly states that experts on mis-
sion shall be accorded immunity from legal process of every kind in respect of
words spoken or written and acts done by them in the course of the performance of
their mission. By necessary implication, questions of immunity are therefore pre-
liminary issues which must be expeditiously decided in limine litis. This is a gener-
ally recognized principle of law, and Malaysia was under an obligation to respect
it. The Malaysian courts did not rule in limine litis on the immunity of the Special
Rapporteur, thereby nullifying the essence of the immunity rule contained in sec-
tion 22 (¿>). Moreover, costs were taxed to Mr. Cumaraswamy while the question
of immunity was still unresolved. As indicated above, the conduct of an organ of a
State, even an organ independent of the executive power, must be regarded as an act
of that State. Consequently, Malaysia did not act in accordance with its obligations
under international law.

The Court adds that the immunity from legal process to which it finds Mr. Cu-
maraswamy entitled entails holding Mr. Cumaraswamy financially harmless for any
costs imposed upon him by the Malaysian courts, in particular taxed costs.

It further observes that, according to article VIII, section 30, of the General
Convention, the opinion given by the Court shall be accepted as decisive by the
parties to the dispute. Malaysia has acknowledged its obligations under section 30.
Since the Court holds that Mr. Cumaraswamy is an expert on mission who under
section 22 (6) is entitled to immunity from legal process, the Government of Malay-
sia is obligated to communicate this advisory opinion to the competent Malaysian
courts, in order that Malaysia's international obligations be given effect and Mr.
Cumaraswamy's immunity be respected.

Finally, the Court points out that the question of immunity from legal process is
distinct from the issue of compensation for any damages incurred as a result of acts
performed by the United Nations or by its agents acting in their official capacity.
The United Nations may be required to bear responsibility for the damage arising
from such acts. However, as is clear from article VIII, section 29, of the General
Convention, such compensation claims against the United Nations shall not be dealt
with by national courts but shall be settled in accordance with the appropriate modes
of settlement that the "United Nations shall make provisions for" pursuant to section
29. The Court furthermore considers that it need hardly be said that all agents of the
United Nations, in whatever official capacity they act, must take care not to exceed
the scope of their functions, and should so comport themselves as to avoid claims
against the United Nations.

Operative paragraph (para. 67):

"For these reasons,

THE COURT

Is of the opinion:
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(1) (a) By fourteen votes to one,

That article VI, section 22, of the Convention on the Privileges and Im-
munities of the United Nations is applicable in the case of Dato' Param Cumara-
swamy as Special Rapporteur of the Commission on Human Rights on the
independence of judges and lawyers;

IN FAVOUR: President Schwebel; Vice-President Weeramantry; Judges
Oda, Bedjaoui, Guillaume, Ranjeva, Herczegh, Shi, Fleischhauer, Vereshche-
tin, Higgins, Parra-Aranguren, Kooijmans, Rezek;

AGAINST: Judge Koroma;

(¿>) By fourteen votes to one,

That Dato' Param Cumaraswamy is entitled to immunity from legal pro-
cess of every kind for the words spoken by him during an interview as pub-
lished in an article in the November 1995 issue of International Commercial
Litigation;

IN FAVOUR: President Schwebel; Vice-President Weeramantry: Judges
Oda, Bedjaoui, Guillaume, Ranjeva, Herczegh, Shi, Fleischhauer, Vereshche-
tin, Higgins, Parra-Aranguren, Kooijmans, Rezek;

AGAINST: Judge Koroma;

(2) (a) By thirteen votes to two,

That the Government of Malaysia had the obligation to inform the Malay-
sian courts of the finding of the Secretary-General that Dato' Param Cumara-
swamy was entitled to immunity from legal process;

IN FAVOUR: President Schwebel; Vice-President Weeramantry: Judges
Bedjaoui, Guillaume, Ranjeva, Herczegh, Shi, Fleischhauer, Vereshchetin,
Higgins, Parra-Aranguren, Kooijmans, Rezek;

AGAINST: Judges Oda, Koroma;

(¿>) By fourteen votes to one,

That the Malaysian courts had the obligation to deal with the question of
immunity from legal process as a preliminary issue to be expeditiously decided
in limine litis;

IN FAVOUR: President Schwebel; Vice-President Weeramantry; Judges
Oda, Bedjaoui, Guillaume, Ranjeva, Herczegh, Shi, Fleischhauer, Vereshche-
tin, Higgins, Parra-Aranguren, Kooijmans, Rezek;

AGAINST: Judge Koroma;
(3) Unanimously,
That Dato' Param Cumaraswamy shall be held financially harmless for any

costs imposed upon him by the Malaysian courts, in particular taxed costs;

(4) By thirteen votes to two,
That the Government of Malaysia has the obligation to communicate this

advisory opinion to the Malaysian courts, in order that Malaysia's international
obligations be given effect and Dato' Param Cumaraswamy's immunity be re-
spected;

IN FAVOUR: President Schwebel; Vice-President Weeramantry; Judges
Bedjaoui, Guillaume, Ranjeva, Herczegh, Shi, Fleischhauer, Vereshchetin,
Higgins, Parra-Aranguren, Kooijmans, Rezek;
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AGAINST: Judges Oda, Koroma."

*
Vice-President Weeramantry and Judges Oda and Rezek appended separate

opinions to the Advisory Opinion (I.C.J. Reports 1999, pp. 92-98, 99-108 and 109-
110); Judge Koroma appended a dissenting opinion (ibid, pp. 111-122).

Consideration by the General Assembly

The General Assembly, by its decision 54/411 of 26 October 1999, took note
of the report of the International Court of Justice.166

6. INTERNATIONAL LAW COMMISSION167

(a) Fifty-first session of the Commission168

The International Law Commission held its fifty-first session at its seat at the
United Nations Office at Geneva, from 3 May to 23 July 1999.

Concerning the topic "Nationality in relation to the succession of States", the
Commission adopted on second reading the draft preamble and the set of 26 draft
articles and recommended to the General Assembly their adoption in the form of a
declaration.

Regarding the topic "State responsibility", the Commission considered the sec-
ond report of the Special Rapporteur which dealt with chapters III, IV and V of part
one of the draft articles, and referred the articles to the Drafting Committee.

With respect to the topic "Reservations to treaties", the Commission continued
its consideration of the third report of the Special Rapporteur concerning the defini-
tion of reservations and interpretative declarations, and adopted 20 draft guidelines
pertaining to the first chapter of the Guide to Practice.

With regard to the topic "Jurisdictional immunities of States and their property",
the Commission established a Working Group on the topic and entrusted it with the
task of preparing preliminary comments as requested by the General Assembly in
paragraph 2 of its resolution 53/98 of 8 December 1998.

Regarding the topic "Unilateral acts of States", the Commission examined the
second report of the Special Rapporteur and subsequently agreed to take as the basic
focus for its study on the topic, and as a starting point for the gathering of State
practice thereon, the following concept: "A unilateral statement by a State by which
such State intends to produce legal effects in its relations to one or more States or
international organizations and which is notified or otherwise made known to the
State or organization concerned".

Concerning the topic "International liability for injurious consequences arising
out of acts not prohibited by international law (prevention of transboundary damage
from hazardous activities)", the Commission considered the second report of the
Special Rapporteur with respect to its future work on the topic and decided to defer
consideration of the question of international liability, pending completion of the
second reading of the draft articles on the prevention of transboundary damage from
hazardous activities (chap. DÍ).
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With respect to the topic "Diplomatic protection", the Commission appointed
Mr. Christopher J. R. Dugard Special Rapporteur for the topic.

(b) Consideration by the General Assembly

The General Assembly, at its fifty-fourth session, on the recommendation of
the Sixth Committee, adopted resolution 54/111 of 9 December 1999, in which it
took note of the report of the International Law Commission on the work of its fifty-
first session.169

In its resolution 54/101, also of 9 December 1999, the General Assembly, hav-
ing considered the report presented to the Sixth Committee by the Chairman of the
open-ended working group of the Committee established under resolution 53/98,"°
and having considered also the report of the Secretary-General,171 took note of the
report of the Working Group on Jurisdictional Immunities of States and Their Prop-
erty of the International Law Commission, set forth in the annex to the report of the
Commission on the work of its fifty-first session.

And by its resolution 54/112 of the same date, the General Assembly decided
to include in the provisional agenda of its fifty-fifth session an item entitled "Nation-
ality of natural persons in relation to the succession of States", with a view to the
consideration of the draft articles and their adoption or a declaration at that session.

7. UNITED NATIONS COMMISSION ON INTERNATIONAL
TRADE LAW172

(a) Thirty-second session of the Commission173

The United Nations Commission on International Trade Law held its thirty-
second session at Vienna from 17 May to 4 June 1999, adopting its report on 4 June
1999.

The Commission had before it the complete draft of the legislative guide on
privately financed infrastructure projects,174 which was viewed as being of particular
interest to those countries that strove to attract foreign investment capital in order
to finance such projects. It was decided that when discussing the legislative rec-
ommendations contained in the draft chapters, the Commission should keep under
consideration the desirability of formulating model legislative provisions, and in
that connection identifying any issues for which the formulation of model legislative
provisions would increase the value of the guide.

Concerning the draft uniform rules on electronic signatures, the Commission
had before it the reports of the Working Group on the work of its thirty-third and
thirty-fourth sessions.175 Other suggestions for future work in the area of electronic
commerce included an international convention based on relevant provisions of the
UNCITRAL Model Law on Electronic Commerce and of the draft uniform rules176

and an omnibus protocol to amend multilateral treaty regimes to facilitate the in-
creased use of electronic commerce.

Regarding the topic "Assignment in receivables financing", the Commission
had before it the reports of the twenty-ninth and thirtieth sessions of the Working
Group,177 and it was noted that the draft convention had been adopted with the ex-
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ception of the optional substantive law priority rules. The Commission also noted
that there were a number of specific questions that remained to be addressed by the
Working Group in regard to the convention.

In connection with the topic "Monitoring the implementation of the 1958 New
York Convention",178 the Commission had received 59 replies to the questionnaire
(out of a currently total 121 States parties) which, after all responses had been re-
ceived and analysed, would form the basis for a report on the legislative implemen-
tation of the Convention.

Regarding the possible future work in the area of international commercial ar-
bitration, the Commission had requested the Secretariat to prepare a note that would
serve as a basis for the considerations of the Commission, and at the current session
the Commission179 discussed the note, which highlighted the issues and problems
in arbitral practice.

The Commission also had before it a proposal by Australia on possible future
work in the area of insolvency law,180 and the Commission decided that the Working
Group on Insolvency Law should explore the possibility of the Commission taking
up such a topic.

Regarding the case law on UNCITRAL texts (CLOUT),181 the Commission
noted the wide disparity in the level of participation by national correspondents,
who collected relevant decisions and arbitral awards and prepared case abstracts for
compilation and distribution by the UNCITRAL secretariat, and that improvements
in the extent of reporting and in the quality of the abstracts prepared would signifi-
cantly improve the reliability of the CLOUT system and would reduce the need for
major revisions by the secretariat. It also was noted that, whereas 58 jurisdictions
had appointed national correspondents, there were another 30 jurisdictions that had
not yet done so.

(Z>) Consideration by the General Assembly

At its fifty-fourth session, the General Assembly, on the recommendation of
the Sixth Committee, adopted resolution 54/103 of 9 December 1999, in which it
took note of the report of the Commission on the work of its thirty-second session,182

invited States to nominate persons to work with the private foundation established to
encourage assistance to the Commission from the private sector, and reaffirmed the
mandate of the Commission as the core legal body within the United Nations system
in the field of international trade law to coordinate legal activities in that field.

8. LEGAL QUESTIONS DEALT WITH BY THE SIXTH COMMIT-
TEE OF THE GENERAL ASSEMBLY AND BY AD HOC LEGAL
BODIES

In addition to the resolutions regarding the International Law Commission and
international trade law matters, dealt with separately in the above sections, the Sixth
Committee also considered additional items and submitted its recommendations
thereon to the General Assembly at its fifty-fourth session. The Assembly subse-
quently adopted the resolutions mentioned in subsections (a) to (/) below. Further-
more, in its decision 54/429 of 9 December 1999, the General Assembly, recalling
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its decision 53/430 of 8 December 1998, desiring to review the provisions of the
statute of the United Nations Administrative Tribunal, taking note of the draft reso-
lution submitted by the delegations of France, Ireland and the United Kingdom,183

and mindful of the comments made by States on the draft resolution at its fifty-fourth
session, decided to include in the provisional agenda of its fifty-fifth session the item
entitled "Review of the statute of the United Nations Administrative Tribunal".

(a) Outcome of the action dedicated to the 1999 centennial
of the first International Peace Conference

The General Assembly, in its resolution 54/27 of 17 November 1999, took note
of the outcome, reported by the co-hosts, the Governments of the Netherlands and
the Russian Federation.184

(Z>) United Nations Decade of International Law

In its resolution 54/28 of 17 November 1999, the General Assembly, having
considered the report of the Secretary-General,185 expressed its appreciation for the
work done by the Working Group on the United Nations Decade of International
Law. The Assembly also welcomed the achievements during the Decade in the codi-
fication and progressive development of international law, and called upon States, in
order to contribute further to the rule of international law, to consider, if they had not
yet done so, becoming parties to the multilateral treaties adopted during the Decade,
including those listed in the annex to the report of the Secretary-General.

(c) United Nations Programme of Assistance in the Teaching, Study,
Dissemination and Wider Appreciation of International Law

By its resolution 54/102 of 9 December 1999, the General Assembly approved
the guidelines and recommendations contained in section III of the report of the
Secretary-General186 and adopted by the Advisory Committee on the United Nations
Programme of Assistance, in particular those designed to achieve the best possible
results in the administration of the Programme within a policy of maximum finan-
cial restraint, and authorized the Secretary-General to carry out in 2000 and 2001 the
activities specified in his report.

(d) Report of the Committee on Relations with the Host Country

By its resolution 54/104 of 9 December 1999, the General Assembly endorsed
the recommendations and conclusions of the Committee on Relations with the Host
Country contained in paragraph 43 of its report.187

(e) Establishment of the International Criminal Court

The General Assembly, in its resolution 54/105 of 9 December 1999, reiterated
the historic significance of the adoption of the Rome Statute of the International
Criminal Court,188 and called upon all States to consider signing and ratifying the
Rome Statute and encouraged efforts aimed at promoting awareness of the results of
the 1998 Rome Conference and of the provisions of the Statute. The Assembly also
requested the Secretary-General to convene the Preparatory Commission for the
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International Criminal Court, in accordance with resolution F adopted by the Rome
Conference,189 from 13 to 31 March, 12 to 30 June and 27 November to 8 December
2000, to carry out the mandate in that resolution and, in that connection, to discuss
ways to enhance the effectiveness and acceptance of the Court.

(/) Report of the Special Committee on the Charter of the United Nations
and on the Strengthening of the Role of the Organization

The General Assembly, in its resolution 54/106 of 9 December 1999, took note
of the report of the Special Committee on the Charter,190 and decided that the Special
Committee should hold its next session from 10 to 20 April 2000.

(g) Implementation of the provisions of the Charter of the United Nations
related to assistance to third States affected by the application of
sanctions

By its resolution 54/107 of 9 December 1999, the General Assembly, taking
note of the most recent report of the Secretary-General, submitted in accordance
with General Assembly resolution 53/107 of 8 December 1998,'" renewed its invi-
tation to the Security Council to consider the establishment of further mechanisms
or procedures, as appropriate, for consultations as early as possible under Article 50
of the Charter of the United Nations with third States which were or might be con-
fronted with special economic problems arising from the carrying out of preventive
or enforcement measures imposed by the Council under Chapter VII of the Charter,
with regard to a solution of those problems, including appropriate ways and means
for increasing the effectiveness of its methods and procedures applied in the con-
sideration of requests by the affected States for assistance; welcomed once again
the further measures taken by the Security Council since the adoption of General
Assembly resolution 50/51 of 11 December 1995, most recently the note by the
President of the Security Council of 29 January 1999192 aimed at improving the work
of the sanctions committees, including increasing the effectiveness and transparency
of the sanctions committees, invited the Council to implement those measures, and
strongly recommended that the Council continue its efforts to further enhance the
functioning of the sanctions committees, to streamline their working procedures
and to facilitate access to them by representatives of States that found themselves
confronted with special economic problems arising from the carrying out of sanc-
tions; and requested the Secretary-General to pursue the implementation of General
Assembly resolutions 50/51 of 11 December 1995, 51/208 of 17 December 1996,
52/162 of 15 December 1997 and 53/107 of 8 December 1998 and to ensure that
the competent units within the Secretariat developed the adequate capacity and ap-
propriate modalities, technical procedures and guidelines to continue, on a regular
basis, to collate and coordinate information about international assistance available
to third States affected by the implementation of sanctions, to continue developing
a possible methodology for assessing the adverse consequences actually incurred
by third States and to explore innovative and practical measures of assistance to
the affected third States. The Assembly also welcomed the report of the Secretary-
General containing a summary of the deliberations and main findings of the ad hoc
expert group meeting on developing a methodology for assessing the consequences
incurred by third States as a result of preventive or enforcement measures and on
exploring innovative and practical measures of international assistance to the affected

223



third States,193 and invited States and relevant international organizations within and
outside the United Nations system which had not yet done so to provide their views
regarding the report of the ad hoc expert group meeting; and also requested the
Secretary-General to present to the General Assembly his views on the deliberations
and main findings, including the recommendations, of the ad hoc expert group on the
implementation of the provisions of the Charter related to assistance to third States
affected by the application of sanctions, taking into account the views of States, the
organizations of the United Nations system, international financial institutions and
other international organizations, and to provide the relevant information, where
appropriate, on other developments in that context, particularly on the work of the
sanctions committees as referred to in the above-mentioned note by the President of
the Security Council.

(A) Strengthening of the International Court of Justice

By its resolution 54/108 of 9 December 1999, bearing in mind the comments
and observations submitted by the Court and by States on the consequences that the
increase in the volume of cases before the Court had on its operation,194 expressed its
appreciation to the International Court of Justice for the measures adopted to operate
an increased workload with maximum efficiency.

(/) International Convention for the Suppression
of the Financing of Terrorism

The General Assembly, by its resolution 54/109 of 9 December 1999, adopted
the International Convention for the Suppression of the Financing of Terrorism,
as contained in the annex to the resolution, and requested the Secretary-General to
open it for signature at United Nations Headquarters in New York from 10 January
2000 to 31 December 2001.195

(/) Measures to eliminate international terrorism

By its resolution 54/110 of 9 December 1999, the General Assembly, hav-
ing examined the report of the Secretary-General,196 strongly condemned all acts,
methods and practices of terrorism as criminal and unjustifiable, wherever and by
whomsoever committed. The Assembly also urged all States that had not yet done
so to consider, as a matter of priority, becoming parties to relevant conventions and
protocols as referred to in paragraph 6 of resolution 51/210 of 17 December 1996,
that is, the Convention on Offences and Certain Other Acts Committed on Board
Aircraft,197 signed at Tokyo on 14 September 1963, the Convention for the Sup-
pression of Unlawful Seizure of Aircraft,198 signed at The Hague on 16 December
1970, the Convention for the Suppression of Unlawful Acts against the Safety of
Civil Aviation,199 concluded at Montreal on 23 September 1971, the Convention
on the Prevention and Punishment of Crimes against Internationally Protected Per-
sons, including Diplomatic Agents,200 adopted in New York on 14 December 1973,
the International Convention against the Taking of Hostages,201 adopted in New
York on 17 December 1979, the Convention on the Physical Protection of Nuclear
Material,202 signed at Vienna on 3 March 1980, the Protocol for the Suppression
of Unlawful Acts of Violence at Airports Serving International Civil Aviation,203

supplementary to the Convention for the Suppression of Unlawful Acts against the
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Safety of Civil Aviation, signed at Montreal on 24 February 1988, the Convention
for the Suppression of Unlawful Acts against the Safety of Maritime Navigation,204

done at Rome on 10 March 1988, the Protocol for the Suppression of Unlawful Acts
against the Safety of Fixed Platforms located on the Continental Shelf,205 done at
Rome on 10 March 1988, and the Convention on the Marking of Plastic Explosives
for the Purpose of Detection,206 done at Montreal on 1 March 1991, as well as the
International Convention for the Suppression of Terrorist Bombings.207 The Assem-
bly furthermore called upon all States to enact, as appropriate, domestic legislation
necessary to implement the provisions of those conventions and protocols, to ensure
that the jurisdiction of their courts enabled them to bring to trial the perpetrators
of terrorist acts, and to cooperate with and provide support and assistance to other
States and relevant international and regional organizations to that end.

9. UNITED NATIONS INSTITUTE FOR TRAINING
AND RESEARCH208

During the reporting period, UNITAR continued to conduct its training in
Multilateral Diplomacy and International Affairs Management, designed for jun-
ior, mid-level and senior-level diplomats, diplomatic trainees, government officials
from specialized ministries, academics and representatives from intergovernmental
organizations. Under the programme, training was provided in the specific areas
of diplomacy, peacemaking and preventive diplomacy, environmental law, interna-
tional migration and peacekeeping operations. The Institute also provided training
in the field of economic and social development, including the legal aspects of debt
and financial management for sub-Saharan Africa and Viet Nam. Training courses
offered in 1999 included Workshop on the structure, drafting and adoption of United
Nations resolutions; WIPOAJNITAR Academy on Intellectual Property: Challenges
and Opportunities in the 21st Century; Workshop on conference diplomacy and
multilateral negotiation; and training workshops on environmental legislation.

Consideration by the General Assembly

At its fifty-fourth session, the General Assembly, on the recommendation of
the Second Committee, adopted resolution 54/229 of 22 December 1999, in which
it reaffirmed the importance of a coordinated United Nations system-wide approach
to research and training and underlined the need for United Nations training and
research institutions to avoid duplication in their work, and encouraged the Board
of Trustees of the Institute to continue its efforts to address the discrepancy between
the decline in contributions to the General Fund of the Institute and the increase in
participation in its programmes.
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B. General review of the legal activities of intergovernmental
organizations related to the United Nations

1. INTERNATIONAL LABOUR ORGANIZATION

(a) International Labour Conference—Eighty-seventh session

1. The International Labour Conference (ILC), which held its 87th session
at Geneva from 1 to 17 June 1999, adopted a Convention and Recommendation
concerning the Prohibition and Immediate Action for the Elimination of the Worst
Forms of Child Labour.209

2. The International Labour Conference also decided to amend article 7, par-
agraph 1, (b), of its Standing Orders210 so as to make it clear that the annual reports
under the follow-up to the Declaration on Fundamental Principles and Rights at
Work, adopted in June 1998, would not be covered by its terms. Article 7, paragraph
1, (¿>), now reads as follows:

"1 . The Conference shall, as soon as possible, appoint a Committee to
consider:

(¿>) The information and reports concerning Conventions and Recom-
mendations communicated by members in accordance with article 19 of the
Constitution, except for information requested under paragraph 5 (e) of that
article where the Governing Body has decided upon a different procedure for
its consideration;".
3. At the same session, the International Labour Conference adopted a reso-

lution entitled "Resolution on the widespread use of forced labour in Myanmar",
which reads as follows:2"

" The International Labour Conference,
"Reaffirming that all member States have an obligation to apply fully, in

law and in practice, the Conventions that they have voluntarily ratified,
"Recalling that Myanmar ratified the Forced Labour Convention, 1930

(No. 29), and the Freedom of Association and Protection of the Right to Organ-
ize Convention, 1948 (No. 87), on 4 March 1955,

"Taking note of the provisions of United Nations General Assembly reso-
lution 53/162 of 9 December 1998 and of United Nations Commission on Hu-
man Rights resolution 1999/17 of 23 April 1999, which also address the use of
forced labour in Myanmar,

"Recalling the decision of the Governing Body to place on the agenda
of its November 1999 session an item entitled 'Measures, including recom-
mendations under article 33 of the ILO Constitution, to secure compliance by
the Government of Myanmar with the recommendations of the Commission
of Inquiry',

"Gravely concerned by the Government's flagrant and persistent failure
to comply with the Convention, as concluded by the Commission of Inquiry
established to examine the observance of the Forced Labour Convention, 1930
(No. 29),

"Appalled by the continued widespread use of forced labour, including for
work on infrastructure projects and as porters for the army,
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"Noting the report (dated 21 May 1999) of the Director-General to the
members of the Governing Body on measures taken by the Government of
Myanmar following the recommendations of the Commission of Inquiry in its
report on 'forced labour in Myanmar (Burma)',

" 1. Deeply deplores that:
(a) The Government has failed to take the necessary steps to bring the

relevant legislative texts, in particular the Village Act and Towns Act, into line
with the Forced Labour Convention, 1930 (No. 29), by 1 May 1999, as recom-
mended by the Commission of Inquiry;

(¿>) At the end of the twentieth century, the State Peace and Develop-
ment Council has continued to inflict the practice of forced labour—nothing
but a contemporary form of slavery—on the people of Myanmar, despite re-
peated calls from the International Labour Organization and from the wider
international community for the past 30 years;

(c) There is no credible evidence that those exacting forced labour in
Myanmar have been punished under section 374 of the Penal Code;

"2. Reaffirms that this issue should be further considered by the Govern-
ing Body in November 1999;

"3. Resolves:
(a) That the attitude and behaviour of the Government of Myanmar are

grossly incompatible with the conditions and principles governing membership
of the Organization;

(¿>) That the Government of Myanmar should cease to benefit from
any technical cooperation or assistance from the International Labour Organ-
ization, except for the purpose of direct assistance to implement immediately
the recommendations of the Commission of Inquiry, until such time as it has
implemented the said recommendations;

(c) That the Government of Myanmar should henceforth not receive any
invitation to attend meetings, symposia and seminars organized by the Interna-
tional Labour Organization, except such meetings that have the sole purpose of
securing immediate and full compliance with the said recommendations, until
such time as it has implemented the recommendations of the Commission of
Inquiry."

4. The International Labour Conference adopted a resolution amending the
Financial Regulations.212

5. The Committee of Experts on the Application of Conventions and Recom-
mendations met at Geneva from 25 November to 10 December 1999 to adopt its
report213 to the International Labour Conference at its 88th session (2000).

6. Representations lodged under article 24 of the Constitution of the Interna-
tional Labour Organization alleging non-observance by New Zealand of the Forced
Labour Convention, 1930 (No. 29)2'4; by Colombia of the Indigenous and Tribal Peo-
ples Convention, 1989 (No. 169)215; and by the Republic of Moldova of the Protection
of Wages Convention, 1949 (No. 95),216 were examined by the Governing Body.

7. The Governing Body, which met at Geneva, considered and adopted the
following reports of its Committee on Fredom of Association: the 313th, 314th and
315th reports217 (274th session, March 1999), the 316th and 317th reports218 (275th
session, June 1999); and the 318th and 319th reports219 (276th session, November
1999).
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8. The Working Party on the Social Dimensions of the Liberalization of In-
ternational Trade, established by the Governing Body, held two meetings in 1999
during the 274th (March 1999)220 and 276th (November 1999)221 sessions of the
Governing Body.

9. The Working Party on Policy regarding the Revision of Standards of the
Committee on Legal Issues and International Labour Standards of the Governing
Body held meetings in 1999 during the 274th (March 1999)222 and 276th (November
! 999)223 s e s s i 0 n s of t n e Governing Body of ILO.

(b) Agreements signed by ILO

10. In 1999, the Director-General of the International Labour Organization
signed two agreements: one with the Inter-Parliamentary Union224 and the other with
the Pan-American Health Organization.225

2. UNITED NATIONS EDUCATIONAL, SCIENTIFIC
AND CULTURAL ORGANIZATION

(a) Agreements relating to conferences, seminars and other meetings:

For the purpose of holding an international conference on the territory of a
State which is a party to the Convention on the Privileges and Immunities of the
Specialized Agencies of the United Nations as well as annex IV thereto, UNESCO
concluded agreements which contained the following provisions concerning the le-
gal status of the organization:

"Privileges and immunities

"The Government of [name of the respective State is inserted] shall apply,
in all matters relating to this meeting, the provisions of the Convention on the
Privileges and Immunities of the Specialized Agencies of the United Nations
as well as annex FV thereto, to which [name of the State is inserted] has been a
party from [date of deposit of the instrument is inserted, if applicable].

"In particular, the Government shall not place any restriction on the entry
into, sojourn in and departure from the territory of [name of the State is in-
serted] of all persons, of whatever nationality, entitled to attend the meeting by
virtue of a decision of the appropriate authorities of UNESCO and in accord-
ance with the Organization's relevant rules and regulations.

"Damage and accidents

"As long as the premises reserved for the meeting are at the disposal of
UNESCO, the Government of [name of the State is inserted] shall bear the risk
of damage to the premises, facilities and furniture and shall assume and bear
all responsibility and liability for accidents that may occur to persons present
therein. The [name of the State is inserted] authorities shall be entitled to adopt
appropriate measures to ensure the protection of the participants, particularly
against fire and other risks, of the above-mentioned premises, facilities and
furniture. The Government of [name of the State is inserted] may also claim
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from UNESCO compensation for any damage to persons and property caused
by the fault of staff members or agents of the Organization."

(¿) Constitutional and procedural questions

During its 30th session, from 26 October to 17 November 1999, the General
Conference adopted the following resolution:

Resolution 77: Draft amendment to article VI, paragraph 2, of the Constitution

At its 18th plenary meeting, on 10 November 1999, the General Conference
took note of the sixth report of the Legal Committee (document 30 C/ 50 and Adden-
dum) which concerned a draft amendment to article VI, paragraph 2, of the Consti-
tution. This draft, submitted by New Zealand, was aimed at imposing an eight-year
term limit on the office of the Director-General. According to the existing legal
provisions, the current six-year term can be renewed once for the same period, mak-
ing a total of 12 years. In the opinion of the sponsor of this draft resolution, this
is too long a period for a major organization like UNESCO. It was accordingly
proposed that the duration of the second term be reduced to two years. Canada had
submitted a proposed change to the above-mentioned draft amendment with a view
to limiting each term of office to a period of four years. The General Conference
decided to refer the draft amendment to article VI, paragraph 2, of the Constitution
to the Executive Board for consideration, with a view to resubmission at its next
session. The draft amendment proposes that the present paragraph 2 of article VI be
replaced with the following (the changes are in italics): "The Director-General shall
be nominated by the Executive Board and appointed by the General Conference for
a period of six years, under such conditions as the Conference may approve. The
Director-General may be appointed for a further term of two years but shall not be
eligible for «appointment to a subsequent term. The Director-General shall be the
Chief Administrative Officer of the Organization."

(c) International regulations

(i) Entry into force of instruments previously adopted

The Convention on the Recognition of Qualifications concerning Higher Edu-
cation in the European Region, adopted in Lisbon on 11 April 1997, entered into
force on 1 February 1999.

(ii) Adopted instrument

The Second Protocol to The Hague Convention of 1954 for the Protection of
Cultural Property in the Event of Armed Conflict was adopted at The Hague on 26
March 1999.226

In accordance with the terms of its article 43, the Second Protocol will enter
into force three months after 20 instruments of ratification, acceptance, approval or
accession have been deposited. Thereafter, it shall enter into force, for each party,
three months after the deposit of its instrument of ratification, acceptance, approval
or accession.

The Second Protocol is a considerable advance in the level of protection in the
Convention in the following respects: it provides a clear definition of the notion of
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"military necessity", thus preventing possible abuse or ambiguous interpretation; it
creates a new category of enhanced protection for cultural heritage of the greatest
importance for humanity which is protected by relevant national legislation and is
not used for military purposes; it elaborates sanctions for serious violations against
cultural property and defines conditions when individual criminal responsibility
applies. Finally, a most important advance is the establishment of a 12-member
Intergovernmental Committee, which will have powers in the implementation of
the Convention and the Second Protocol, in respect of those States which will be
party to both instruments. The Convention itself made no provision for such a body.
It should be noted that the Second Protocol is supplementary to, and in no way re-
places, the Convention.

By 31 December 1999, the Second Protocol had been signed by 39 States.
However, no instrument of ratification, acceptance, approval or accession had been
deposited by that date.

(iii) Proposals concerning the preparation of new instruments

a. The General Conference having invited the Director-General to prepare a
draft Recommendation on the Provision of Universal Access to Multicultural Hu-
man Heritage and Multilingualism in Cyberspace (29 C/Resolution 36), such an
instrument will be submitted to the General Conference at its 31st session.

The essence of it is to foster an equitable, just and multicultural information
society respecting the principles embodied in the Universal Declaration of Human
Rights and promoting economic growth, public welfare and social cohesion. Above
all, it is a call to all stakeholders, in both the public and private sectors, to maximize
information and communication technologies capacities so that everyone should be
able to enjoy the benefits of universal and affordable access to information and
knowledge.

The Recommendation is based on the results and findings of five studies car-
ried out by experts in each of the following fields of comparable importance in the
provision of universal access to information and knowledge in the new environment
of electronic information exchanges and networking commonly referred to as cy-
berspace; universal access to telematics networks and services, expansion of pub-
lic domain information, access to and production of contents including intellectual
property rights and exception to copyright issues, protecting human dignity in the
digital age, including privacy and freedom of expression, and promoting multilin-
gualism and cultural diversity on the information networks.

In pursuing these objectives, an increasing number of Governments feel the
need to adapt to the new social, cultural and economic dimensions of this future
society, and to formulate policy priorities, especially those related to a number of
ethical, legal and societal issues that arise in cyberspace. Many international (Or-
ganisation for Economic Cooperation and Development, International Chamber of
Commerce etc.) and regional (Council of Europe, European Union, APEC etc.) or-
ganizations have launched initiatives intended to facilitate a trans-border dialogue
with a view to reaching consensus on the principles that should guide the economic
policies (e.g., electronic commerce regulations). It should be noted, however, that
until recently little concern was shown for principles to be applied for furthering
education, science and cultural diversity in cyberspace.

The Administrative Committee on Coordination Statement on Universal Access
to Basic Communication and Information Services, issued in 1997,227 commits the
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United Nations system to promoting policies that provide equitable public participa-
tion in the information society. The United Nations Economic and Social Council
Ministerial Declaration on the role of information technology in the context of a
knowledge-based global economy228 is also highlighting the need for international
dialogue, for bringing together the best practices and mobilizing available resources
to improve the effective use of those technologies by the developing countries.

These commitments are of crucial importance for the fulfilment of the objectives
enunciated in the UNESCO Constitution "to increase the means of communication
between their peoples and to employ these means for the purposes of mutual under-
standing and a truer and more perfect knowledge of each other's lives".229 UNESCO
has already undertaken many activities for the implementation of its function "in the
work of advancing the mutual knowledge and understanding of peoples, through all
means of mass communication and to that end recommend such international agree-
ments as may be necessary to promote free flow of ideas by word and image".230

The Recommendation presents for the member States a tentative proposal for
the establishment of a cooperative international action in the formulation of princi-
ples relating to universal and affordable access to information in cyberspace in its
fields of competence.

b. The General Conference having invited the Director-General to prepare
a draft Convention concerning the Protection of the Underwater Cultural Heritage
(29 C/Resolution 21), work on the elaboration of such an instrument is proceeding.
To that end the Secretariat convened in April 1999 a second meeting of governmental
experts. The meeting decided to incorporate in an annex to the draft Convention
the principles set forth in the 1996 International Council on Monuments and Sites
(ICOMOS) Charter on the protection and management of underwater cultural
heritage.

At its thirtieth session (Paris, October-November 1999), the General Conference
of UNESCO considered the progress report prepared by the Secretariat and adopted
resolution 30 C/26, in which it invited the Director-General "to take all appropriate
measures for the continuation of the work of the governmental experts under the
programme for the next biennium" and "to call for another meeting of governmental
experts at UNESCO headquarters in Paris at the earliest possible juncture with the
aim of concluding this work as soon as possible".

(d) Human rights

Examination of cases and questions concerning the exercise of human rights
coming within the field of competence of UNESCO

The Committee on Conventions and Recommendations met in private session
at UNESCO headquarters from 18 to 20 May and on 29 and 30 September 1999 in
order to examine communications which had been transmitted to it in accordance
with Executive Board decision 104 EX/3.3.

At its May 1999 session, the Committee examined 27 communications of
which 6 were examined with a view to determining their admissibility or otherwise,
11 were examined as to their substance, and 10 were examined for the first time.
Five communications were declared inadmissible and five were struck from the list
because they were considered as having been settled or did not, after examination
of their merits, appear to warrant further action. Examination of the remaining 17
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was deferred. The Committee presented its report to the Executive Board at its 156th
session.

At its September 1999 session, the Committee examined 17 communications,
of which 7 were examined with a view to determining their admissibility or other-
wise and 10 were examined as to their substance. No new communication was sub-
mitted to the Committee. One communication was declared inadmissible and seven
were struck from the list because they were considered as having been settled or did
not, after examination of their merits, appear to warrant further action. Examina-
tion of the nine remaining was deferred. The Committee presented its report to the
executive Board at its 157th session.

(e) Copyright activities

(i) The Intergovernmental Committee of the International Convention for
the Protection of Performers, Producers of Phonograms and Broadcasting
Organizations (Rome Convention, 1961) met for its seventeenth ordinary
session held from 5 to 7 July at the headquarters of the World Intellectual
Property Organization (WIPO) in Geneva.
The most important issue discussed by the Committee was the study by
Professor M. Walter (Austria) (commissioned by the Secretariat at the Com-
mittee's request) on the relationship of, and the comparison between, the
Rome Convention, the WIPO Performances and Phonograms Treaty and
the TRIPS Agreement (WTO), as well as on the evolution and the possible
improvement of the protection granted under the Rome Convention.231

Having discussed the above issue, the Committee decided to invite its mem-
ber States as well as observer States and the intergovernmental organiza-
tions concerned to submit their views and comments on the factual part of
the aforementioned study to the Secretariat, which would include them in a
document to be discussed by the Committee at its next session (June 2001).

(ii) In the search for legal means for the international protection of the expres-
sions of folklore (traditional and popular cultures), UNESCO, jointly with
WIPO, organized five regional consultation meetings, in Noumea, Pretoria,
Quito, Hanoi and Tunis. The studies discussed by the participants and the
exchange of views made it possible to determine future actions to be carried
out by both organizations in search of solutions.

3. WORLD HEALTH ORGANIZATION

(a) Constitutional and legal developments

In 1999, no new member States joined the World Health Organization. Thus,
at the end of 1999, there were 191 States members and two associate members of
WHO.

The amendments to articles 24 and 25 of the Constitution, adopted in 1998 by
the fifty-first World Health Assembly to increase the membership of the Executive
Board from 32 to 34, had been accepted by 58 member States as at 31 December
1999. The amendment to article 7 of the Constitution, adopted in 1965 by the eight-
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eenth World Health Assembly to allow the Assembly to suspend certain rights of
member States practising racial discrimination, had been accepted by 67 member
States as at 31 December 1999. The amendment to article 74 of the Constitution,
adopted in 1978 by the thirty-first World Health Assembly to establish Arabic as
one of the authentic languages of the Constitution, had been accepted by 52 member
States as at 31 December 1999. Acceptance by two thirds of the member States is
required for the amendments to enter into force.

On 12 March 1999, the United Nations International Drug Control Programme
became the seventh co-sponsoring organization of the Joint United Nations Pro-
gramme on HIV/AIDS (UNAIDS).

The third Ministerial Conference on Environment and Health, on 17 June 1999,
adopted a Protocol on Water and Health to the 1992 Convention on the Protection
and Use of Transboundary Watercourses and International Lakes.232 The Confer-
ence had been convened by the Regional Office for Europe of the World Health
Organization and was held in London from 16 to 18 June 1999. The Protocol had
been signed by 35 States and had been accepted by one State on 31 December 1999.
In accordance with its article 23, the Protocol shall enter into force on the ninetieth
day after the date of deposit of the sixteenth instrument of ratification, acceptance,
approval or accession.

The fifty-second World Health Assembly, by its resolution WHA52.6, adopted
on 24 May 1999, approved a cooperation agreement between the World Health Or-
ganization and the Universal Postal Union to promote the safe transport of infec-
tious substances and diagnostic specimens.233

An agreement based on the standard Basic Agreement for the Establishment
of Technical Advisory Cooperation was concluded in 1999 with the Government
of Belarus.234

(b) Health legislation

The fifty-second World Health Assembly, by its resolution WHA52.18, set in
motion a process to begin multilateral negotiations on a WHO Framework Conven-
tion on Tobacco Control and possible related protocols. To that effect, it established
an intergovernmental negotiating body open to all member States to draft and ne-
gotiate the proposed convention and possible related protocols. It also established
a working group open to all member States to prepare the work of the intergovern-
mental negotiating body and, for that purpose, to prepare proposed draft elements
of the Framework Convention. The Working Group was asked to complete its work
and submit a report to the fifty-third World Health Assembly in 2000. The 1st meet-
ing of the Working Group was held from 25 to 29 October 1999 and was attended
by representatives of 114 member States. On the basis of a Secretariat document that
examined types of provisions found in existing conventions,235 the first session of
the Working Group focused on a mainly technical discussion of the proposed draft
elements, including element I (Preamble, objectives, principles), element II (Obli-
gations) and element III (Institutions), and a general discussion of possible related
protocols. The Working Group submitted a report on progress achieved in develop-
ing the proposed draft elements to the WHO Executive Board at its 105th session
and scheduled a second and final meeting for March 2000.

The fifty-third World Health Assembly also adopted resolution WHA52.19,
setting out a "revised drug strategy". Among the measures that the Assembly urged
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member States to adopt, the following should be underlined in view of their legal
implications: (a) to explore and review their options under relevant international
agreements, including trade agreements, to safeguard access to essential drugs;
(6) to establish and enforce regulations that ensure good uniform standards of qual-
ity assurance for all pharmaceutical materials and products manufactured in, im-
ported to, exported from or in transit through their countries; (c) to enact and enforce
legislation or regulations in accordance with the principles of the WHO Ethical
Criteria for Medicinal Drug Promotion; and {d) to develop or maintain national
guidelines governing drug donations that are compatible with the inter-agency guide-
lines issued by WHO and to work with all interested parties to promote adherence
to such guidelines.

By December 1999, 160 member States had reported to WHO on action taken
to give effect to the principles and aims of the International Code of Marketing of
Breast-milk Substitutes. National actions included adopting or strengthening legis-
lation, guidelines for health workers or distributors, agreements with manufactur-
ers, and monitoring and reporting mechanisms. In 1999, Benin, Cambodia, Croatia,
France, Georgia, Guinea, Malaysia and Panama provided information on a range of
new actions; WHO responded to requests for technical support from a number of
countries, including Australia, New Zealand and Pakistan, and organized training
workshops in Thailand and in the African region (for 12 French-speaking coun-
tries).

4. WORLD BANK

(a) IBRD, IFC and IDA membership

In 1999, Barbados became a member of the International Development Asso-
ciation (IDA). As at 31 December 1999, the membership of the International Board
for Reconstruction and Development (IBRD), the International Finance Corporation
(IFC) and IDA stood at 181, 174 and 161 respectively.

(b) Prototype Carbon Fund

The Executive Directors of IBRD approved the Prototype Carbon Fund in July
1999 and its first closing was in April 2000, when it began operations. Participation
in the Fund required public sector entities to subscribe $US 10 million and private
sector entities $5 million. At the first closing, the Fund stood at $135 million, in-
cluding six Governments and 16 companies. A second closing was planned for late
2000, after which the Fund would be closed for subscription. The objectives of the
Fund are threefold: first, to demonstrate how projects designed to reduce emissions
of greenhouse gases can promote and contribute to the sustainable development of
the Bank's borrowing member countries and the ways in which those projects can
channel additional public and private capital for development as well as providing
both financiers and project host countries with an equitable share of the resulting
benefits;236 second, to provide the parties to the United Nations Framework Con-
vention on Climate Change an opportunity to "learn by doing" as they themselves
deliberate on the rules, regulations and procedures which will govern such green-
house gas emission reduction projects under the framework of the Convention and
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the Kyoto Protocol; and third, to provide an important example of how the Bank can
work in partnership with both the public and the private sectors to mobilize new re-
sources for its borrowing member countries while addressing global environmental
concerns.

(c) World Bank Inspection Panel

In April 1999, the Executive Directors of the Bank and of IDA concluded their
second review of the experience of the Inspection Panel.237 During the second re-
view, which was started in November 1997, the Executive Directors engaged in
extensive consultations with the Bank's management, the members of the Inspec-
tion Panel and representatives of a large number of NGOs.238 In its conclusions, the
Board confirmed the soundness of the resolution establishing the Inspection Panel
and provided guidelines for its application.239

(d) Multilateral Investment Guarantee Agency (MIGA)

Signatories and members

The Convention Establishing the Multilateral Investment Guarantee Agency240

was opened for signature to member countries of the World Bank and Switzerland in
October 1985. As at December 1999, the Convention had been signed by 166 coun-
tries, of which 151 were full members. During 1999, requirements for membership
were completed by Australia, Cambodia, Saint Kitts and Nevis and Mongolia.

Guarantee operations

MIGA issues investment guarantees (insurance) to eligible foreign investors in
its developing member countries against the political (i.e., non commercial) risks of
expropriation, transfer restriction, breach of contract, and war and civil disturbance.
MIGA has issued a cumulative number of 446 contracts of guarantee for a total
coverage of $6.3 billion, facilitating an estimated $31.74 billion in foreign direct
investment.

MIGA-insured projects are located in 69 developing countries. The Agency
has insured investors from Argentina, Austria, the Bahamas, Belgium, Brazil, Can-
ada, Cayman Islands, Egypt, Finland, France, Germany, Greece, India, Italy, Japan,
Luxembourg, Malaysia, Mauritius, the Netherlands, Norway, Panama, Portugal, the
Republic of Korea, Saudi Arabia, Singapore, South Africa, Spain, Sweden, Swit-
zerland, Turkey, the United Kingdom of Great Britain and Northern Ireland and Ter-
ritories, the United States of America, Uruguay and the Virgin Islands.

Expansion of insurance coverage

MIGA has expanded the availability of its insurance coverage as follows:

—Change in coverage limits

Per-project and country limits were increased, allowing a substantial expansion
in the amount of guarantee coverage MIGA may issue.

—Treaty reinsurance

The allowable limits of political risk insurance that MIGA may issue were
raised from $50 million to $110 million per project, and from $250 million to
$350 million per host country. Treaty reinsurance agreements signed with other
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insurers further increased the capacity of MIGA to issue additional amounts of
insurance coverage per project for up to $200 million and per host country of
up to $620 million.
A treaty reinsurance agreement was signed with XL Insurance Limited of Ber-
muda. A similar agreement was signed by MIGA in 1997 with ACE Insurance
Company Ltd.

—Facultative reinsurance and co-insurance agreements

Co-insurance and reinsurance agreements were concluded with Lloyd's of Lon-
don syndicates, the Great Northern Insurance Company, a member of Chubb
& Son of the United States, Steadfast Insurance Company (Zurich US) (United
States) and Sovereign Risk Insurance Ltd. (Bermuda), among others.
Memoranda of Understanding on Cooperation were signed with the Export,
Import and Investment Insurance Division of the Ministry of International
Trade and Industry of Japan, the Export Finance and Insurance Corporation of
Australia and the Società Italiana per le Imprese All'Estero S.P.A. (SIMEST)
of Italy.

First MIGA/IFC Compliance Adviser/Ombudsman

MIGA and the International Finance Corporation (IFC) created the position of
Compliance Adviser and Ombudsman to address the concerns of local communities
that may be affected by projects supported by MIGA or IFC.

Claims experience and dispute resolution

The first claim since the establishment of MIGA was filed in March 1999 when
an insured power project was postponed in Indonesia. MIGA pursued discussions
with the investor and the host Government to find a mutually acceptable solution.

In addition to those investment disputes in which it is involved as insurer,
MIGA, in accordance with its Convention, uses its good offices to encourage the
settlement of other disputes between investors and member countries. MIGA staff
experienced in resolving conflicts relating to foreign investment provided legal
assistance and guidance during the year to parties from numerous countries that
sought creative approaches to the resolution of their investment-related disputes.
The objective of MIGA in these cases is to resolve disputes before they require
formal arbitration.

Trust funds

Specialized Investment Guarantee Trust Funds were devised to provide guar-
antees against major political risks for projects in ineligible territories and coun-
tries with the greatest developmental needs. Coincidentally, they offer a venue for
a unique type of cooperation among multilateral institutions. Guaranteed projects
follow the broad parameters of the MIGA guarantee programme and carry the same
development mandate as the Agency.

MIGA administers two Investment Guarantee Trust Funds:

—The West Bank and Gaza Investment Guarantee Trust Fund, with contribu-
• tions from the Palestinian Authority ($ 10 million), the European Investment

Bank (5 million euros) and the Government of Japan ($5.9 million). MIGA
issued its first contract of guarantee for an investment in the West Bank for
the account of the Trust Fund in June 1999.

236



—The Investment Guarantee Trust Fund for Bosnia and Herzegovina, spon-
sored by the European Union, with a credit line of ECU 10.5 million.

Host country agreements between MIGA and its member States

As directed by article 23(¿»)(ii) of the Convention, the Agency concludes bilat-
eral legal protection agreements with developing member countries to ensure that
MIGA is afforded treatment no less favourable than that accorded by the member
country concerned to any State or other public entity in an investment protection
treaty or any other agreement relating to foreign investment with respect to the
rights to which MIGA may succeed as subrogée of a compensated guarantee holder.
In 1999, the Agency concluded legal protection agreements with Barbados, Eritrea,
Latvia, Malaysia and Mozambique. As of December 1999,92 such agreements were
in force.

In accordance with the directives of article 18(c) of the Convention, the Agency
also negotiates agreements on the use of local currency. These agreements enable
MIGA to dispose of local currency in exchange for freely usable currency acquired
by it in settlement of claims with insured investors. In 1999, the Agency concluded
agreements on use of local currency with Barbados, the Dominican Republic, Eri-
trea, Malaysia and Mozambique. As of December 1999, 97 such agreements were
in force.

Article 15 of the Convention requires that before issuing a guarantee MIGA
must obtain the approval of the host member country in which the investment is
contemplated. In order to expedite the process, MIGA negotiates arrangements with
host country Governments that provide a degree of automaticity in the approval
procedure. In 1999, the Agency concluded such arrangements with Cambodia, the
Central African Republic, El Salvador, Haiti, Lesotho, Mozambique and the former
Yugoslav Republic of Macedonia. As of December 1999,102 such agreements were
in force.

(e) International Centre for Settlement of Investment Disputes

Signatures and ratifications

There were no new signatures and ratifications during 1999 to the 1965 ICSID
Convention.241 At the end of the year, the number of signatory States was 146 and
the number of Contracting States 131.

Disputes before the Centre

During 1999, arbitration proceedings under the 1965 ICSID Convention were
instituted in eight new cases. They were: Mobil Argentina S.A. v. Argentine Repub-
lic (case No. ARB/99/1), Alex Genin and others v. Republic of Estonia (case No.
ARB/99/2), Philippe Gruslin v. Malaysia (case No. ARB/99/3), Empresa Nacional
de Electricidad S.A. v. Argentine Republic (case No. ARB/99/4), Alimenta S.A. v.
Republic of The Gambia (case No. ARB/99/5), Middle East Cernent Shipping and
Handling Co. S.A. v. Arab Republic of Egypt (case No. ARB/99/6), Patrick Mitchell
v. Democratic Republic of the Congo (case No. ARB/99/7), Astaldi S.p.A. & Co-
lumbus Latinoamericana de Construcciones S.A. v. Republic of Honduras (case No.
ARB/99/8).

Two arbitration proceedings were instituted under the ICSID Additional Facil-
ity Rules. They were: Marvin Roy Feldman Karpa v. United Mexican States (case
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No. ARB(AF)/99/l), Mondev International Ltd. v. United States of America (case
No. ARB(AF)/99/2).

One proceeding was discontinued, American Manufacturing & Trading, Inc.
v. Democratic Republic of the Congo (case No. ARB /93/1)—Revision Proceed-
ing, and three proceeedings, Tradex Hellas S.A. v. Republic of Albania (case No.
ARB/94/2), Antoine Goetz and others v. Republic of Burundi (case No. ARB/95/3)
and Robert Azinian and others v. United Mexican States (case No. ARB(AF)/97/2),
were closed following the rendition of awards.

As at 31 December 1999, twenty other cases were pending before the Cen-
tre. They were: Compañía del Desarrollo de Santa Elena S.A. v. Republic of
Costa Rica (case No. ARB/96/1), Misima Mines Pty. Ltd. v. Independent State
of Papua New Guinea (case No. ARB/96/2), Metalclad Corporation v. United
Mexican States (case No. ARB(AF)/97/l), Société d'Investigation de Recher-
che et d'Exploitation Minière (SIREXM) v. Burkina Faso (case No. ARB/97/1),
Compañía de Aguas del Aconquija S.A. and Compagnie Générale des Eaux v.
Argentine Republic (case No. ARB/97/3), Ceskoslovenská Obchodni Banka, a.s.
v. Slovak Republic (case No. ARB/97/4), Lanco International, Inc. v. Argentine
Republic (case. No. ARB/97/6), Emilio Augustin Maffezini v. Kingdom of Spain
(case No. ARB/97/7), Compagnie Française pour le Développement des Fibres
Textile (CFDT) v. Republic of Côte d'Ivoire (case No. ARB/97/8), Joseph C. Lem-
ire v. Ukraine (case No. ARB(AF)/98/l), Houston Industries Energy, Inc. and
others v. Argentine Republic (case No. ARB/98/1), Victor Pey Casado and an-
other v. Republic of Chile (case No. ARB/98/2), International Trust Company
of Liberia v. Republic of Liberia (case No. ARB/98/3), Wena Hotels Limited v.
Arab Republic of Egypt (case No. ARB/98/4), Eduardo A. Olguin v. Republic of
Paraguay (case No. ARB/98/5), Compagnie Minière Internationale Or S.A. v. Re-
public of Peru (case No. ARB/98/6), Banro American Resources, Inc. and Société
Aurifère du Kivu et du Maniema S.A.R.L. v. Democratic Republic of the Congo
(case No. ARB/98/7), Waste Management, Inc. v. United Mexican States (case
No. ARB(AF)/98/2), The Loewen Group, Inc. and Raymond L. Loewen v. United
States of America (case No. ARB(AF)/98/3), Tanzania Electric Supply Company
Limited v. Independent Power Tanzania Limited (case No. ARB/98/8).

5. INTERNATIONAL MONETARY FUND

(à) Membership issues

(i) Accession to membership

No countries joined the International Monetary Fund in 1999. Accordingly,
membership in the Fund as at 31 December 1999 remained at 182 countries.

(ii) Status and obligations under article VIII or article XIV of the IMF Articles of
'Agreement

Under article VIII, sections 2, 3 and 4, of the IMF Articles of Agreement,
members of the Fund may not, without the Fund's approval: (a) impose restrictions
on the making of payments and transfers for current international transactions; or
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(¿>) engage in any discriminatory currency arrangements or multiple currency prac-
tices. Notwithstanding these provisions, pursuant to article XIV, section 2, of the
Articles of Agreement, a member may notify IMF that it intends to avail itself of
the transitional arrangements thereunder and, therefore, may maintain and adapt to
changing circumstances the restrictions on payments and transfers for current inter-
national transactions that were in effect on the date on which it became a member.
Article XIV does not, however, permit a member, after it joins the Fund, to intro-
duce new restrictions on the making of payments and transfers for current interna-
tional transactions without the approval of the Fund.

Members that avail themselves of the transitional arrangements of article XIV,
section 2, consult with IMF annually on the restrictions maintained thereunder. IMF
generally encourages such members to remove these restrictions and to formally
accept the obligations of article VIII, sections 2, 3 and 4. Where necessary and if
requested by a member, IMF also provides technical assistance to help the member
remove these restrictions.

In 1999, Brazil and Mauritania formally accepted the obligations of article
VIII, sections 2, 3 and 4, raising the total number of countries that have accepted
these obligations (as at 31 December 1999) to 149.

(iii) Overdue financial obligations to the Fund

As at 31 December 1999, there were seven countries (six members—Islamic
Republic of Afghanistan, Democratic Republic of the Congo, Iraq, Liberia, Somalia
and the Sudan—plus the Federal Republic of Yugoslavia (Serbia and Montenegro))
that were in protracted arrears (i.e. financial obligations that are overdue by six
months or more) to the Fund. Article XXVI, section 2 (a), of the IMF Articles of
Agreement provides that if "a member fails to fulfil any of its obligations under this
Agreement, the Fund may declare the member ineligible to use the general resources
of the Fund". Of the seven countries with protracted arrears, declarations of ineligi-
bility pursuant to article XXVI, section 2 (a), remained in effect in 1999 with respect
to the Democratic Republic of the Congo, Liberia, Somalia and the Sudan.

(iv) Suspension of voting rights and compulsory withdrawal

a. Democratic Republic of the Congo

The voting and related rights of the Democratic Republic of the Congo were
suspended effective 2 June 1994 pursuant to article XXVI, section 2 (b), of the IMF
Articles of Agreement; the suspension remained in place throughout 1999.

b. Sudan

The voting and related rights of the Sudan were suspended effective 9 August
1993 pursuant to article XXVI, section 2 (b), of the IMF Articles of Agreement.
Subsequently, on 8 April 1994, the Managing Director issued a complaint under rule
K-l, thereby initiating the procedure for compulsory withdrawal of the Sudan from
IMF. On 24 February 1999, based on the Sudan's payment record and generally
satisfactory implementation of a staff-monitored adjustment programme for 1998,
IMF decided not to proceed to recommend the compulsory withdrawal of the Sudan
to the Board of Governors at that time and decided to review the complaint by 23
February 2000.
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(¿>) Issues pertaining to representation at the Fund

(i) Afghanistan

Afghanistan has overdue financial obligations to IMF, a matter which was last
discussed by the IMF Executive Board on 13 March 1996. In view of the highly
unsettled political situation in Afghanistan, there were no further Executive Board
meetings in 1999 on this or any other matters relating to Afghanistan. In 1999,
Afghanistan had no governor or alternate governor and was not represented at the
annual meetings.

(ii) Democratic Republic of the Congo

As a consequence of the suspension of the voting and related rights of the
Democratic Republic of the Congo (see above), the Governor and Alternate Gov-
ernor for IMF appointed by the Democratic Republic of the Congo ceased to hold
office pursuant to paragraph 3 (a) of schedule L of the IMF Articles of Agreement.
Accordingly, the Democratic Republic of the Congo was not represented at the 1999
annual meetings.

(iii) Somalia

In October 1992, the Fund found that there was no effective Government for
Somalia with which the Fund could carry on its activities, and the review of Soma-
lia's overdue financial obligations to IMF was postponed to a date to be determined
by the Managing Director, when in his judgment there was once again a basis for
evaluating Somalia's economic and financial situation and the stance of its eco-
nomic policies. No such review was conducted in 1999. Somalia had no governor or
alternate governor in 1999 and was not represented at the 1999 annual meetings.

(iv) Sudan

The voting and related rights of the Sudan were suspended effective 9 August
1993, as discussed above. As with the Democratic Republic of the Congo the gover-
nor and alternate governor for IMF appointed by the Sudan ceased to hold office as
a result of the suspension. Accordingly, the Sudan was not represented at the 1999
annual meetings. The Sudan was not within a constituency of an Executive Director
in 1999.

(c) Increase in quotas of members—
Eleventh General Review of Quotas

The IMF quota increase under the Eleventh General Review of Quotas ap-
proved by the IMF Board of Governors on 30 January 1998 became effective on 22
January 1999, raising overall quotas to SDR 212 billion (about $290 billion) from
SDR 145.6 billion (about $204 billion).

(cf) Contingent Credit Lines—establishment

In April 1999, the IMF Executive Board adopted a decision establishing the Con-
tingent Credit Lines (CCL) for a period of two years. CCL is intended to be a new in-
strument of crisis prevention for members concerned about their potential vulnerability
to,CQntagion (i.e., circumstances largely beyond the member's control and stemming
primarily from adverse developments in international capital markets consequent upon
developments in other countries) but not facing a crisis at the time of commitment of
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the Fund resources. More specifically, CCL is intended to provide short-term financ-
ing, if the need arises, to help members with fundamentally sound and well-managed
economies overcome exceptional balance-of-payments financing needs arising from a
sudden and disruptive loss of market confidence owing to contagion.

For a member to be eligible for CCL, it must satisfy the following four criteria:
(a) the member is implementing policies considered unlikely to give rise to a need
to use IMF resources; (b) the member's economic performance has been assessed
positively by IMF in the last article IV consultation and thereafter, based on eco-
nomic indicators reflecting domestic stability and extended sustainability and taking
into account its progress in adhering to relevant internationally accepted standards;
(c) the member should be maintaining constructive relations with private creditors
with a view to facilitating appropriate private sector involvement and should have
made satisfactory progress in limiting external vulnerability through management
of the level and structure of its external debt and international reserves; and (d) the
member should submit a satisfactory economic and financial programme, including
a quantified framework, which the member stands ready to adjust as needed.

CCL is not subject to general IMF access limits, but commitments under CCL
are expected to be in the range of 300 to 500 per cent of the member's quota in IMF,
unless otherwise warranted by exceptional circumstances, and with due regard to
the Fund's liquidity position. CCL commitments are to be made for up to one year.
When a member requests actual use of CCL resources that have already been com-
mitted, a special activation review will be conducted expeditiously by the Board.
At such reviews, the Executive Board needs to ascertain that the member, having
successfully implemented its programme to date, is nevertheless severely affected
by a crisis stemming from contagion and is committed to adjusting its policies as
needed. In addition, the Executive Board needs to decide on the amount to be re-
leased immediately and on the phasing of the balance remaining and the associated
conditionality. Countries drawing under CCL are expected to repay within one to
one and one-half years of the date of each disbursement, and the Executive Board
may extend this repayment period by up to one year. During the first year following
the first drawing of CCL resources, the member will pay a surcharge of 300 basis
points above the rate of charge on regular IMF drawings. The, surcharge increases
by 50 basis points every six months thereafter up to a maximum of 500 basis points.
The Executive Board decided to review CCL after one year's experience.

(e) Assistance to post-conflict countries—enhancements

In April 1999, the IMF Executive Board discussed ways to enhance assist-
ance to countries emerging from conflict by providing financial assistance on terms
more appropriate to the circumstances of poor, post-conflict countries, and in larger
amounts over a longer period when warranted. For those post-conflict countries in
which it might take longer than expected to move to an IMF arrangement with upper
credit tranche conditionality, the Directors agreed that access of up to an additional
25 per cent of quota in the form of outright purchases could be provided when there
was sufficient evidence of the authorities' commitment to reform and capacity to
implement appropriate policies. The Directors also agreed to permit early replace-
ment of the Fund's non-concessional general resources provided under emergency
post-conflict assistance with resources provided under the concessional Poverty Re-
duction and Growth Facility for low-income countries when the member was in à
position to obtain Facility support for its economic programme.
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if) Transparency of IMF and member countries—additional initiatives

In March and April 1999, the IMF Executive Board approved a series of measures
aimed at improving the transparency of the Fund's activities and members'policies
and data. These measures included: (a) establishing a presumption that member
countries would publish Letters of Intent, Memoranda of Economic and Financial
Policies, and Policy Framework Papers underpinning IMF-supported programmes;
(b) authorizing the publication of the Chairman's concluding remarks following Ex-
ecutive Board decisions on the use of IMF resources by a country; (c) establishing
a pilot project ending on 4 October 2000 for member countries' voluntary publica-
tion of article IV consultation staff reports; (d) establishing a policy for the release
of Public Information Notices following Executive Board discussions of papers on
IMF policy issues; and (e) expanding public access to the IMF archives.

(g) Transformation of the Interim Committee on the International
Monetary System into the International Monetary and Finance Committee

On 30 September 1999, the IMF Board of Governors approved a proposal of
the Executive Board to transform the Interim Committee of the Board of Governors
on the International Monetary System into the International Monetary and Finance
Committee of the Board of Governors. In addition to the name change and the broad-
ening of the mandate, the Board of Governors explicitly provided for preparatory
meetings of representatives of the committee. The members of the new committee
reflect the composition of the IMF Executive Board: each country that appoints, and
each group that elects, an Executive Director appoints a member of the committee.

(h) Y2K facility

In September 1999, the IMF Executive Board approved the establishment of a
temporary Y2K facility. Under the facility, IMF would extend short-term financing
to countries that encountered balance-of-payments difficulties arising from loss of
confidence or other problems related to potential or actual Y2K-related failures of
computer systems. For a member to qualify for the facility, it must cooperate with
IMF, address the Y2K problems that give rise to its balance-of-payments problems
to the extent that they are within the country's control, have a generally sound policy
stance and make appropriate use of its reserves and other available sources of exter-
nal financing to meet its balance-of-payments difficulties. The facility is to expire
on 31 March 2000.

(/) Enhanced Structural Adjustment Facility—change of name

In September 1999, the IMF International Monetary and Financial Committee
endorsed the transformation of the Enhanced Structural Adjustment Facility, the
Fund's concessional lending facility, into the Poverty Reduction and Growth Facil-
ity. The name of the facility was officially changed in November 1999.

(/) Initiative for Heavily Indebted Poor Countries—enhancements

In September 1999, the IMF International Monetary and Financial Committee
and the Development Committee endorsed, subject to the availability of funding,
enhancements to the Heavily Indebted Poor Countries (HIPC) framework. The en-
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hanced HIPC Initiative seeks to provide deeper debt relief by lowering several of the
mechanism's qualifying thresholds. In addition, it aims to deliver debt relief more
quickly by introducing "floating" completion points not linked to a rigid time frame,
but rather focusing on a set of predefined reforms. Under the enhanced HIPC Initia-
tive, interim relief would be provided between a country's decision and completion
points. The enhancements to the HIPC Initiative would also result in broadening
debt relief by expanding the number of eligible countries.

(k) The Poverty Reduction Strategy Paper—linking debt relief
and poverty reduction

At the September 1999 annual meetings, the International Monetary and Fi-
nancial Committee and the Development Committee endorsed the adoption of the
Poverty Reduction Strategy Paper as the central mechanism for developing and co-
ordinating concessional lending to poor member countries under the Poverty Reduc-
tion and Growth Facility and the International Development Association, including
the commitment of resources under the enhanced HIPC Initiative. Formulated by the
country with the participation of stakeholders, including central and local govern-
ment, civil society, donors and international organizations, the Paper describes and
diagnoses the causes of poverty in a country and outlines a medium-term action plan
to reduce poverty based on explicit anti-poverty measures as well as faster and more
inclusive economic growth. This new approach places great emphasis on improve-
ments in governance as a fundamental underpinning for macroeconomic stability,
sustainable growth and poverty reduction. It also requires closer World Bank-IMF
collaboration in assisting low-income countries, while at the same time there is a
sharp division of labour between the World Bank and IMF in supporting preparation
of the Papers.

In December 1999, the IMF Executive Board supported the thrust of the pro-
posed policies and procedures for implementing the Poverty Reduction and Growth
Facility and for linking programmes supported under the facility to the Poverty
Reduction Strategy Paper. Under the new framework, IMF arrangements under
the Poverty Reduction and Growth Facility must support and be consistent with
the member's poverty reduction strategy. To ensure that IMF resources support a
comprehensive poverty reduction strategy, a poverty reduction strategy paper that
had been broadly endorsed by the Boards of the World Bank and the IMF would
be a condition for IMF approval of a Poverty Reduction and Growth Facility ar-
rangement, or for completion of a review thereunder. Directors generally agreed
that a prerequisite for a new Poverty Reduction and Growth Facility arrangement,
or a completion of a review would be endorsement of a Poverty Reduction Strategy
Paper or progress report by the Boards of both IMF and the World Bank within
the preceding 12 months. Taking note of the new framework for close cooperation
and communication with the World Bank, the Directors welcomed the proposals
to reduce overlapping conditionality. They agreed that for policies identified in the
Poverty Reduction Strategy Paper, the staffs of IMF and the World Bank would
decide jointly in which areas the Bank or IMF would take primary responsibility
for supporting the government's policy formulation and for monitoring. During
the transitional period needed for countries to prepare their first Poverty Reduction
Strategy Paper under a participatory process, the Directors agreed that an interim
Paper would underpin new Poverty Reduction and Growth Facility arrangements or
new yearly programmes under the Facility. Finally, the Directors decided to review
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the Facility by the end of 2001 in conjunction with a general review of the Poverty
Reduction Strategy Paper approach.

6. INTERNATIONAL CIVIL AVIATION ORGANIZATION

(a) Membership

During 1999, the membership of the Organization remained unchanged, at 185
States.

(b) Privileges, immunities and facilities

Ninety-seven States have undertaken to apply to ICAO the Convention on the
Privileges and Immunities of the Specialized Agencies, adopted by the United Na-
tions General Assembly in November 1947. No additional States undertook to apply
the said Convention to ICAO during 1999.

(c) Conventions/Agreements

On 17 August 1999, the Protocol relating to an amendment to the Convention
on International Civil Aviation242 (Final Clause, Russian text), signed at Montreal
on 30 September 1977,243 entered into force, having reached 94 ratifications. Ac-
cordingly, the Protocol on the Authentic Quadrilingual Text of the Convention on
International Civil Aviation (Chicago, 1944), signed at Montreal on 30 September
1977,244 entered into force on 16 September 1999.

(d) Registration of agreements and arrangements

In 1999, the total number of agreements and arrangements registered with
ICAO pursuant to article 83 of the Convention rose by 29 to 4,199.

(e) Collection of national aviation laws and regulations

The collection of national aviation laws and regulations in the Legal Bureau
was maintained up to date on the bais of material received from States.

(/) Legal meetings

An International Conference on Air Law, convened by decision of the Council
of 3 June 1998, met at Montreal from 10 to 28 May; 122 States and 11 observer
delegations were represented. The purpose of the Conference was to adopt a new
international legal instrument to modernize and consolidate the "Warsaw System"
of air carrier liability. As a result of its deliberations, the Conference adopted by
consensus the Convention for the Unification of Certain Rules for International Car-
riage by Air, done at Montreal on 28 May 1999.245 The Convention was opened for
signature at Montreal on 28 May and on that day was signed by the delegations of
52 States. By the end of 1999, the Convention had been signed by 61 States and one
regional economic integration organization, and had been ratified by one State.
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The Final Act of the Conference was signed on behalf of 107 States and one
regional economic integration organization. It includes the text of three resolutions
which were adopted by the Conference by general consensus.

Two joint sessions of the subcommittee of the ICAO Legal Committee on In-
ternational Interests in Mobile Equipment (Aircraft Equipment) and the Interna-
tional Institute for the Unification of Private Law (UNIDROIT) Committee of Gov-
ernmental Experts were held in Rome from 1 to 12 February, and in Montreal from
24 August to 3 September 1999.

The Secretariat Study Group on Unruly Passengers held its first meeting from 25
to 26 January and its second meeting from 19 to 20 August 1999, both in Montreal.

The Secretariat Study Group on Legal Aspects of CNS/ATM Systems held its
first and second meetings in Montreal from 7 to 8 April and from 20 to 21 October
1999.

(g) Work programme of the Legal Committee

The General Work Programme of the Legal Committee, as decided by the
Council on 1 December 1999, comprised the following subjects in the order of pri-
ority indicated:

(i) Consideration, with regard to CNS/ATM systems, including global naviga-
tion satellite systems (GNSS), of the establishment of a legal framework;

(ii) Acts or offences of concern to the international aviation community not cov-
ered by existing air law instruments;

(iii) International interests in mobile equipment (aircraft equipment);
(iv) Review of the question of the ratification of international air law instru-

ments;
(v) United Nations Convention on the Law of the Sea—implications, if any, for

the application of the Chicago Convention, its annexes and other interna-
tional air law instruments.

Regarding item (i), pursuant to Assembly resolution A32-20, the Secretariat
Study Group on Legal Aspects of CNS/ATM Systems was established. The Group
held its first meeting from 7 to 8 April and a second meeting was held from 20 to 21
October. During these meetings, the Group discussed the liability issues and other
legal questions relating to CNS/ATM systems, such as universal accessibility and
continuity of GNSS services.

Regarding item (ii), the Secretariat Study Group on Unruly Passengers held its
first meeting from 25 to 26 January and a second meeting was held from 19 to 20
August. The Group focused on three major subjects, namely: the establishment of
a list of specific offences for inclusion in national law; the extension of jurisdiction
over such offences; and the appropriate mechanisms for addressing them.

Regarding item (iii), the Subcommittee of the ICAO Legal Committee on In-
ternational Interests in Mobile Equipment (Aircraft Equipment) met jointly with a
Committee of Governmental Experts of UNIDROIT to examine the text of a draft
Convention and a draft Protocol. Two joint sessions were held in 1999 (Rome,
1 to 12 February and Montreal, 24 August to 3 September). A third joint session
is scheduled to take place in Rome from 20 to 31 March 2000 and its outcome is
intended to be presented to the Legal Committe at its next session.
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7. UNIVERSAL POSTAL UNION

(a) Legal status, privileges and immunities of the Universal Postal Union

No modification was made to the Conventions regulating the current legal sta-
tus as well as the privileges and immunities of the organization.

Concerning the Convention on the Privileges and Immunities of the Special-
ized Agencies, adopted by the General Assembly of the United Nations, the number
of Union member countries which have adhered to the said Convention, granting
privileges and immunities to the representatives of the member countries, to the
staff of the International Bureau of the Universal Postal Union and to the experts,
stands at 100.

(¿) Beijing Congress

In the light of the Beijing Congress decisions, the Union bodies mentioned
below would undertake the following studies, involving legal issues:

(i) International law in the field of trade in services; WTO-UPU Memorandum of
Understanding on cooperation

The Beijing Congress instructed the Council of Administration, in conjunction
with the International Bureau, to monitor developments in the field of international
law concerning trade in services. This is to ensure that postal interests are taken into
account and to extend cooperation between the two organizations through the estab-
lishment of a memorandum of understanding in the interest of member countries.
This is also to ensure that the memorandum respects the functions and objectives
proper to each organization; and to keep the UPU member countries informed of
developments in the field.

(ii) Continuation after the Beijing Congress of the study on the mission, structure
and management of the work of the Union

The 1999 Beijing Congress created a High Level Group which will examine
strategic issues concerning the functioning of the Universal Postal Union in the
overall context of the challenges facing the postal sector in the next century and
their implications for the role and functioning of the Union in a rapidly changing
environment.

The Group's mandate is to consider the future mission, structure constituency,
financing and decision-making of UPU. Special emphasis will be placed on the de-
velopment needs of postal services in developing countries and the need to more
clearly define and distinguish between the governmental and operational roles and
responsibilities of the bodies of the Union with respect to the provision of interna-
tional postal services.

The High Level Group is to develop proposals for consideration by the Council
of Administration. The Group is invited to present an interim report to the Council
of Administration meeting in 2000 and a final report to the meeting of the same
body in 2001.

The UPU Acts signed at the 1999 Beijing Congress—Sixth Additional Proto-
col to the Constitution of the Universal Postal Union, General Regulations of the
Universal Postal Union, Universal Postal Convention and Postal Payment Services
Agreement—will come into force on 1 January 2001.
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The Congress accepted the results of the Recasting of the Acts study. Thus
the new Universal Postal Convention adopted by the Beijing Congress incorporates
only those provisions that are intergovernmental in nature or which are so funda-
mental that they require Congress approval. It also contains provisions governing
the postal parcel service, which were previously in a separate Agreement

The regulations that derive from the Convention comprise all the rules that are
not submitted to Congress. They are not limited to implementing the Convention,
but also supplement it. That is why the two new sets of regulations are called "Letter
Post Regulations" and "Parcel Post Regulations". Since they comprise provisions
that are not intergovernmental in nature and do not require Congress approval, they
are fixed by the Postal Operations Council.

The 1999 Beijing Congress merged three Acts of the 1994 Seoul Congress,
namely the Money Orders, Giro and Cash-on-delivery Agreements, into a single
agreement: the Postal Payment Services Agreement. Regulations to it are fixed by
the Postal Operations Council.

The 1999 Beijing Congress introduced at the beginning of the Universal Postal
Convention a new text concerning the universal postal service, stating that postal
users and customers are entitled to quality basic postal services at all points in their
territory, at affordable prices.

8. INTERNATIONAL MARITIME ORGANIZATION

(a) Membership of the Organization

During 1999, no new countries became members of the International Maritime
Organization.

(b) Legal Committee—seventy-ninth and eightieth sessions

(/) Provision of financial security in respect of passenger claims
and other claims

The Legal Committee, at its seventy-ninth (April 1999) and eightieth (Octo-
ber 1999) sessions,246 continued its review of a draft Protocol containing proposed
amendments to the 1974 Athens Convention relating to the Carriage of Passengers
and their Luggage by Sea and the 1990 Protocol the Convention. The Convention
established a liability regime for damage suffered by passengers on a seagoing ves-
sel. The amendments were primarily to require the carrier to provide financial secu-
rity for claimants through compulsory insurance of its liability.

The Committee discussed the following main issues:

(i) Whether or not liability insurance should be the only acceptable form of
compulsory insurance, or whether other forms, especially personal acci-
dent insurance, could be an alternative, taking into account the view that
European Union competition law may be infringed by a restriction to one
type of insurance. A compromise between diverging positions was reached
whereby the carrier that actually performs the carriage would be required to
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insure its liability without, however, restricting the possible choices as to the
different types of insurance available; account was taken of submissions by
the P & I Clubs on limiting the insurer's exposure in the light of what the
market could bear;

(ii) As regards jurisdiction, a proposal to limit the courts in which action could
be brought against the insurer or other person providing financial security;
no final decision was reached and it was agreed to revert to the matter at a
later stage;

(iii) Incorporation of a provision to ensure compatibility with treaties regulating
nuclear liability, namely, the Paris Convention of 29 July 1960 on Third
Party Liability in the field of Nuclear Energy as amended by its Additional
Protocol of 28 January 1964, and the Vienna Convention of 21 May 1963 on
Civil Liability for Nuclear Damage;

(iv) As regards limits of liability, the Committee was unable to reach any con-
clusion about revising the existing limits in the 1990 Protocol to the Athens
Convention, or whether compensation should be substantially increased
above the limits to be covered by compulsory insurance. Consideration was
given to the relationship between limits per capita and the possibility of
establishing an overall cap per incident, or per ship.

(v) On the subject of other claims, a draft Assembly resolution was approved
containing IMO Guidelines on shipowners' responsibilities in respect of
maritime claims, which was said by the delegation proposing it to be an op-
portunity for self-regulation by the industry;

(vi) Note was taken of an oral report on the deliberations of the Joint IMO/ILO
Ad Hoc Expert Working Group to consider the subject of liability and com-
pensation regarding claims for death, personal injury and abandonment of
seafarers, on which further action would be taken.

(2) Compensation for pollution from ships ' bunkers

The Legal Committee, at its seventy-ninth (April 1999) and eightieth (October
1999) sessions, continued its consideration of a draft convention on liability and
compensation for damage caused by oil from ships' bunkers.

Issues discussed and decisions taken included:

(i) Using a definition of "shipowner" similar to that contained in the 1976
Convention on Limitation of Liability for Maritime Claims (LLMC), which
identifies a small group of responsible persons as the shipowner, i.e., the
registered owner, the bareboat charterer and the manager and operator of the
ship;

(ii) Incorporating provisions to require the registered owner to maintain com-
pulsory insurance coverage and for direct action against the insurer;

(iii) Rejection of a proposal to amend the definition of "pollution damage" so as
to retain consistency with the definition in the 1969 International Conven-
tion on Civil Liability for Oil Pollution Damage, as amended.

(3) Draft convention on wreck removal

The Legal Committee at its seventy-ninth (April 1999) and eightieth (October
1999) sessions, continued its consideration of the proposed convention on wreck
removal, based on the report by the coordinator of the inter-sessional Correspon-
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dence Group. The draft convention seeks to codify certain rules on wreck removal.
Its purpose is to enable any coastal State affected to require shipowners to remove
wrecks which are a hazard, and which are located in the State's exclusive economic
zone outside its territorial seas.

The Committee discussed, inter alia, the definitions of wreck and hazard, the
geographical scope of application, the right and obligation to remove hazardous
wrecks, environmental risks and the relationship between the draft convention and
other treaties such as the 1989 International Convention on Salvage and the 1982
United Nations Convention on the Law of the Sea. It was noted that the draft con-
vention now excluded provisions on financial liability and compensation as well
as reporting requirements. The Committee requested the Correspondence Group to
continue its work.

(4) Future work programme

The Committee confirmed its main work programme for 2000, as follows:
(i) Provision of financial security;

(ii) Consideration of a draft convention on wreck removal;
(iii) Monitoring implementation of the 1996 International Convention on Li-

ability and Compensation for Damage in Connection with the Carriage of
Hazardous and Noxious Substances by Sea (HNS Convention) (in respect of
which a Correspondence Group was established);

(iv) Draft convention on offshore mobile craft.

The Committee also identified the following subjects as part of its long-term
work programme beyond 2000:

(i) Consideration of the legal status of novel types of craft, such as air-cushion
vehicles, operating in the marine environment;

(ii) A possible convention on the regime of vessels in foreign ports;
(iii) Possible revision of maritime law conventions in the light of proven need

and subject to directives in resolutions A.500 (XII) and A.777(18) of the
IMO Assembly.

(5) Other matters

Other matters dealt with by the Committee included:

(i) Noting the successful outcome of the United Nations/IMO Diplomatic Con-
ference on Arrest of Ships (Geneva, 1999);

(ii) Endorsing a proposal to be implemented by the Comité Maritime Interna-
tional (CMI) to research the degree to which States parties to treaties adopted
as a result of the Committee's work implemented them in a uniform way;

(iii) Considering solutions to the difficulties for ships registered in non-party
States to the 1969 International Convention on Civil Liability for Oil Pollu-
tion Damage (CLC) in obtaining 1969 CLC certificates;

(iv) A decision to take into consideration the recommendations made by the
Commission on Sustainable Development when considering relevant items
of its work programme;

(v) Consideration of the possible adoption of a prospective liability Protocol to
the 1989 Basel Convention on the Transboundaiy Movement of Hazardous
Wastes and Their Disposal.
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(c) Treaties

During 1999, no new treaties concerning international law were concluded un-
der the auspices of the International Maritime Organization.

(d) Amendments to treaties

(1) 1999 amendments to the International Convention for the Safety of Life at
Sea, 1974, as amended (SOLAS 1974) (chapter VII)

The Maritime Safety Committee (MSC), at its seventy-first session (May
1999), adopted by resolution MSC.87(71) amendments to chapter VII (Carriage of
Dangerous Goods) of the SOLAS Convention.

The amendments provide for all ships carrying INF cargo to comply with the
INF Code, i.e. the International Code for the Safe Carriage of Packaged Irradiated
Nuclear Fuel, Plutonium and High-Level Radioactive Wastes on Board Ships. INF
cargo means INF carried as cargo in accordance with the International Maritime
Dangerous Goods (IMDG) Code. The requirement does not apply to warships and
certain other Government-owned vessels on non-commercial service provided that
Administrations shall adopt measures to ensure reasonable compliance by such
ships with the INF Code.

In accordance with the tacit amendment procedure provided for in article
VIIl(¿>)(vii)(2) of the Convention, and as determined by MSC, the amendments shall
enter into force on 1 January 2001 unless, prior to 1 July 2000, more than one third
of Contracting Governments to the Convention, or Contracting Governments the
combined merchant fleets of which constitute not less than 50 per cent of the gross
tonnage of the world's merchant fleet, have notified their objections to the amend-
ments.

(2) 1999 Amendments to Annexes I and II to the Protocol of 1978 relating to the
International Convention for the Prevention of Pollution from Ships, 1973, as
amended (MARPOL 73/78)

The Marine Environment Protection Committee (MEPC), at its forty-third ses-
sion (July 1999), adopted by resolution MEPC.78(43) amendments to the Annex to
the Protocol of 1978.

The amendments to annex I to MARPOL 73/78 provide for existing oil tankers
between 20,000 and 30,000 tons deadweight carrying persistent product oil to be
subject to the same construction requirements for crude oil tankers, and for amend-
ments to the Supplement to the International Oil Pollution Prevention Certificate
(IOPP Certificate). The amendments to annex II to MARPOL 73/78 provide for a
shipboard marine pollution emergency plan for noxious liquid substances.

In accordance with the tacit amendment procedures provided for in articles
16(2)(/)(iii) and (g)(ii) of the 1973 Convention, and as determined by MEPC, the
amendments shall enter into force on 1 January 2001 unless, prior to 1 July 2000,
more than one third of Contracting Governments to the Convention, or Contracting
Governments the combined merchant fleets of which constitute not less than 50 per
cent of the gross tonnage of the world's merchant fleet, have notified their objections
to the amendments.
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(3) 1999 Amendments to the International Code for the Construction and
Equipment of Ships Carrying Dangerous Chemicals in Bulk (IBC Code)
and to the Code for the Construction and Equipment of Ships carrying
Dangerous Chemicals in Bulk (BCH Code)

The Marine Environment Protection Committee at its forty-third session (July
1999), by resolutions MEPC.79(43) and MEPC.80(43), respectively, in accordance
with article VI of the 1978 Protocol and article 16 of MARPOL 73/78, adopted
amendments to the IBC Code and the BCH Code.

Resolution MEPC.79 (43) referred to the desirability of the IBC Code, which
is mandatory under both MARPOL 73/78 and the 1974 SOLAS Convention, re-
maining identical. The amendments were adopted mainly to chapter 8 of the IBC
Code (Cargo-tank venting and gas-freeing arrangements), and prescribed the dates
on which ships should comply with the Code, depending on the dates of their con-
struction.

Resolution MEPC.80(43) recognized the need to bring the 1999 amendments
to both the IBC and the BCH codes into force on the same date, and amendments
similar to those made in resolution MEPC.79(43) were adopted to chapter II (Cargo
containment) of the Code.

Under both resolutions, the Marine Environment Protection Committee deter-
mined, in accordance with article 16(2)(/)(iii) and (g)(ii) of the 1973 Convention,
that the amendments shall enter into force on 1 July 2002 unless, prior to 1 July 2000,
not less than one third of the parties or the parties, the combined merchant fleets of
which constitute 50 per cent or more of the gross tonnage of the world's merchant
fleet, have communicated to the IMO their objections to the amendments.

(4) 1999 amendments to the Convention on Facilitation
of International Maritime Traffic, 1965, as amended

The Facilitation Committee, at its twenty-seventh session (September 1999),
adopted by resolution FAL.6(27), in accordance with article VII of the Convention,
a number of amendments to the annex to the Convention.

The amendments were made to a number of Standards and Recommended Prac-
tices related to electronic data-processing techniques, and arrival, stay and departure
of ships and persons. A new chapter on illicit drug trafficking was also added.

The Facilitation Committee determined, in accordance with article VII(2)(¿>)
of the Convention, that the amendments shall enter into force on 1 January 2001
unless, prior to 1 October 2000, at least one third of the Contracting Governments
to the Convention have notified the Secretary-General in writing that they do not
accept the amendments.

(e) Entry into force of instruments and amendments

(1) Instruments

During 1999, no IMO instruments entered into force.

(2) Amendments

(i) 7997 amendments to the International Convention for the Safety of Life at Sea,
1974, as'amended (chapters 11-1, V)

These amendments were adopted by the Maritime Safety Committee at its
sixty-eighth session in June 1997 by resolution MSC.65(68).
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The amendments were to chapter II-I: Construction—subdivision and stability,
machinery and electrical installations; and to chapter V: Safety of navigation. The
amendments concern special requirements for passenger ships, other than ro-ro pas-
senger ships, carrying 400 persons or more, and vessel traffic services. The condi-
tions for the entry into force of the amendments were met on 1 January 1999 and the
amendments entered into force on 1 July 1999.

(ii) 1997 amendments to the International Convention for the Safety of Life at Sea,
1974, as amended (new chapter XII and resolution A. 744(18))

These amendments were adopted on 27 November 1997 by a Conference of
Contracting Governments to the Convention.

The new SOLAS Chapter XII regulations are aimed at improving the safety of
bulk carriers and include new survivability and structural requirements for dry bulk
carriers. The Conference also adopted amendments to the IMO Guidelines on the
Enhanced Programme of Inspections during Surveys of Bulk Carriers and Oil Tank-
ers (first adopted at the eighteenth session of the IMO Assembly in 1993, and made
mandatory by the 1994 amendments to the SOLAS Convention).

The conditions for the entry into force of the amendments were met on 1 Janu-
ary 1999 and the amendments entered into force on 1 July 1999.

(iii) 1997 amendments to annex I to the Protocol ofl 9 78 relating to the International
Convention for the Prevention of Pollution from Ships, 1973 (MARPOL 73/78)
(regulation 10 and new regulation 25A of annex 1)

These amendments were adopted by the Marine Environment Protection Com-
mittee at its fortieth session (September 1997) by resolution MEPC.75(40).

The amendments were to regulation 10 (Methods for the prevention of oil pol-
lution from ships while operating in special areas) designating the north-western
European waters as a special area, and new regulation 25A (Intact stability), provid-
ing intact stability criteria for double-hull oil tankers.

The conditions for the entry into force of the amendments were met on 1 Au-
gust 1998, and the amendments entered into force on 1 February 1999.

(iv) 1997 amendments to the International Convention on Standards of Training,
Certification and Watchkeeping for Seafarers, 1978, as amended (chapter V)
and amendments to the Seafarers ' Standards of Training, Certification and
Watchkeeping Code (STWC Code)

These amendments to chapter V and to the STCW Code were adopted by the
Maritime Safety Committee at its sixty-eighth session in June 1997 by resolutions
MSC.66(68) and MSC.67(68), respectively.

The amendments deal with mandatory minimum requirements for personnel
serving on seagoing passenger ships and ro-ro passenger ships.

The conditions for entry into force of the amendments were met on 1 July 1998,
and these amendments entered into force on 1 January 1999.

(3) Amendments provisionally applied

(i) 1998 Amendments to the Convention the International Mobile Satellite Organ-
ization (as amended)

The amendments to the Convention for the restructuring of the INMARSAT,
which were adopted by the Inmarsat Assembly, at its twelfth session, on 24 April
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1998, were applied provisionally, as from 15 April 1999, on the authority of the As-
sembly, pending and subject to the entry into force of the amendments in accordance
with article 34 of the Convention.

(ii) 1998 Amendments to the Operating Agreement on the International Mobile
Satellite Organization (as amended)

The amendments to the Operating Agreement for the restructuring of the
INMARSAT, adopted by the Inmarsat Assembly, at its twelfth session, on 24 April
1998, were applied provisionally as from 15 April 1999, on the authority of the
Assembly, pending and subject to the entry into force of the amendments in
accordance with article XVIII of the Operating Agreement.

9. WORLD INTELLECTUAL PROPERTY ORGANIZATION

(a) Introduction

1. The year 1999 was marked by a vigorous level of WIPO activities in its
three main fields of work: cooperation with developing countries in the strengthen-
ing of their intellectual property systems (cooperation for development); promotion
of the adoption of new, or the revision of existing, norms for the protection of intel-
lectual property at the national, regional and multilateral levels (norm-setting); and
facilitating the acquisition of intellectual property protection, through international
registration systems (registration activities).

(¿>) Cooperation for development activities and implementation
of the TRIPS Agreement

2. The main forms in which WIPO provided assistance to developing coun-
tries in the fields of industrial property and copyright and related rights continued
to be the development of human resources, the provision of legal advice and techni-
cal assistance for the automation of administrative procedures and the retrieval of
technological information and the implementation of the 1994 Agreement on Trade-
related Aspects of Intellectual Property Rights (TRIPS Agreement).

3. In view of the 1 January 2000, implementation date provided in the TRIPS
Agreement, cooperation with developing and least developed countries for the im-
plementation of the TRIPS Agreement was high on the agenda of WIPO in 1999.
The work entailed helping countries bring their national laws and administrative
and enforcement structures in line with their TRIPS obligations. In 1999, WIPO
prepared 61 draft laws for 33 developing countries and regional organizations and
provided written comments on another 66 draft laws received from 31 countries or
secretariats of regional organizations.

4. In 1999, a new division was set up to ensure that the collective management
of copyright and related rights makes a full contribution to the economic and social
development of countries and offers tangible, immediate and long-term benefits to
creators. To pursue this goal, WIPO cooperated actively with the Governments of
developing countries in the establishment or strengthening and modernizing of col-
lective management organizations.
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5. The WIPO Worldwide Academy, the specialized arm of the cooperation for
development programme dedicated to enhancing and empowering human resources
in the intellectual property field, was particularly active in 1999. The Academy suc-
cessfully launched an Internet-based, nine-module course on intellectual property
in English, French and Spanish, with a total of some 480 registered students in the
three languages. A total of 11 tutors were engaged to supervise the coursework of
the participants, with all interaction taking place in cyberspace.

(c) Norm-setting activities

6. One of the principal tasks of WIPO is to promote the harmonization of
intellectual property laws, standards and practices among its member States. This
is achieved through the progressive development of international approaches in the
protection, administration and enforcement of intellectual property rights.

7. Accelerating the growth of international common principles and rules gov-
erning intellectual property calls for ways and means other than diplomatic confer-
ences and treaties. As a result, three Standing Committees on legal matters—one to
deal with copyright matters, one with patent matters and one with matters relating
to trademarks, industrial designs and geographical indications—each operate as a
streamlined means by which member States may set priorities, allocate resources
and ensure coordination of work.

8. Membership of each Committee is made up of the WIPO member States,
selected intergovernmental organizations and international non-governmental or-
ganizations. Each of the three Standing Committees met in one or more sessions in
the course of 1999.

(d) Standing Committee on Trademarks (SCT)

9. The Standing Committee dealing with the law of trademarks, industrial
designs and geographical indications met three times in 1999. It reached agreement
in June on a set of new guidelines to improve protection for well-known marks. The
new international guidelines, adopted by member States in September, require that
a well-known mark be protected in a member State on the grounds that it is well
known, even if the mark is not registered or used in that country. Similar condi-
tions were established for the protection of well-known marks in relation to business
identifiers and domain names. The new guidelines represent a step forward in WIPO
efforts to encourage and facilitate the development of internationally harmonized
principles and rules in the intellectual property arena.

10. The Committee continued discussions throughout the year on the use of
trademarks and identifying signs on the Internet. It agreed to a list of general prin-
ciples, which included the recognition that trademark protection should apply to the
Internet and that trademarks should be able to coexist in cyberspace under the ap-
propriate laws of each member State. The principles are intended to serve as a basis
for continuing SCT discussions on trademarks on the Internet. SCT also discussed
efforts to harmonize procedures regarding the licensing of trademarks, and agreed
that the WIPO secretariat should initiate a study of conflicts between trademarks,
geographical indications and homonymous geographical indications, i.e., the prob-
lems that arise when two parties using a geographical name that exists in different
countries use that same name to identify similar products of different origin.
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(e) Standing Committee on Copyright and Related Rights

11. The Standing Committee dealing with copyright questions met twice in
1999. Members continued discussions on the protection of audio-visual perform-
ances, databases and the rights of broadcasting organizations. Concerning the ques-
tion of a treaty regarding audio-visual performances, the Committee recommended
that a preparatory committee and an extraordinary session of the WIPO Assembly
be convened in April 2000 to consider holding a diplomatic conference on a new
treaty. Established in 1996, the WIPO Performances and Phonograms Treaty pro-
tects audio performances only and does not cover audio-visual performances.

12. The Committee agreed that more detailed information and documenta-
tion was necessary on the economic implications of granting additional protection—
more than that afforded under existing copyright law—to databases, particularly in
the case of developing countries in transition to market economies.

13. Consultations were held in various regions throughout the year to discuss
the impact that additional protection of databases would have on the flow of infor-
mation and data and how that might affect developing economies. Regarding the
rights of broadcasting organizations, the Committee discussed the possible need for
a new international instrument to update the existing rights of broadcasting organi-
zations, which were covered in the Rome Convention of 1961 but not dealt with in
the WIPO Performances and Phonograms Treaty.

(/) Standing Committee on Patents

14. The Standing Committee dealing with patent law met twice in 1999.
The focus of its work involved the final preparations of the draft text of the Pat-
ent Law Treaty, which covers formal administrative requirements for the filing of
patent applications in patent offices. The proposed treaty will greatly simplify and
harmonize the patent application process for inventors around the world, leading
to a much quicker and more cost-effective way to obtain patent protection for their
inventions.

15. The Committee also agreed that the Patent Law Treaty should be linked
more closely to the Patent Cooperation Treaty (PCT); such a linkage would result
in more common standards for both national and international patent applications,
which would further harmonize and streamline the process of obtaining patent pro-
tection.

16. The Committee agreed that a diplomatic conference would be held in Ge-
neva in May and June 2000, at which the draft text of the Patent Law Treaty would
be submitted for negotiation.

(g) International registration activities

17. Of most direct benefit and interest to the market sector and enterprises of
the work of WIPO are its international registration services. Such services are pro-
vided in close cooperation with the industrial property administrations of countries
which have adhered to the Patent Cooperation Treaty system, the Madrid Agreement
for the International Registration of Marks and/or its Protocol (commonly known
as the Madrid system) and the Hague Agreement for the International Deposit of
Industrial Designs (the Hague system). Collectively, the WIPO global protection
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Systems generated in 1999 total gross revenue of about 186 million Swiss francs or
the equivalent of about 85 per cent of the organization's total income for 1999.

(h) Patents

18. Applications under the Patent Cooperation Treaty in 1999 totalled just
over 74,000, representing a rise of 10.5 per cent over the total for 1998.

19. As the users of the Patent Cooperation Treaty are driven by business and
market considerations, WIPO is vigilant in ensuring that its services remain efficient
and cost-effective at all times. Throughout 1999, therefore, improvements were in-
troduced to ensure higher customer satisfaction.

20. In January, the PÇT-EASY (Electronic Application System) software
became available, facilitating the preparation of international applications and ena-
bling applicants to avoid mistakes at the filing stage by using about 200 computer-
ized validation checks.

21. In September, the PCT member States took some decisions on fees which
would have the effect, from 1 January 2000, of decreasing the international fee pay-
able by an applicant by up to 17 per cent. Another important decision would allow,
with effect from 1 January 2000, an applicant to claim the priority of a patent ap-
plication filed in or for any member of the World Trade Organization which is not a
party to the Paris Convention for the Protection of Industrial Property.

(0 Marks

22. In 1999, international registrations under the Madrid Agreement and the
Madrid Protocol were just over 20,000, maintaining the landmark figure of 20,000
reached in 1998.

23. Like the PCT system, the Madrid computerized system continued to be
improved throughout 1999. In particular, the computer system for the digitization,
management and electronic archiving of documents was replaced by a new system
with enhanced capacity.

24. Throughout the year the WIPO secretariat undertook many activities
which aimed at making the system better known to potential member States and
at promoting greater use by current member States. Such promotional activities in-
cluded study visits to WIPO, advisory missions to countries, training on the job and
at WIPO, seminars, as well as improving and updating relevant information on the
WIPO Internet site.

(/) Industrial designs

25. In 1999, there was an encouraging growth in the use of the Hague sys-
tem. Whereas in 1997 and 1998, the number of international deposits of designs
remained steady, in 1999 it rose to 4,093, a 3 per cent increase over 1998.

26. Of great significance for the future health of the Hague system was the
adoption in July of a new Act (the Geneva Act) of the Hague Agreement. This new
Act should help fulfil the tremendous potential of the Hague system by offering an
even more flexible, cost-effective and user-friendly means for companies and indi-
viduals worldwide to protect their industrial designs.
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(k) Electronic commerce; Internet domain names

27. Throughout 1999, WIPO continued to foster an open debate on intellec-
tual property issues relating to electronic commerce. In September, WIPO brought
together leaders from the public and private sectors throughout the world to debate
at its first International Conference on Electronic Commerce and Intellectual Prop-
erty. More than 750 participants, including representatives from WIPO member
States, intergovernmental and non-governmental organizations and industry, con-
vened in Geneva for three days to discuss the global implications for intellectual
property in the burgeoning field of electronic commerce. An equal number followed
the proceedings via a live "net-cast"of the conference on the Internet, and CD-ROM
summaries of conference materials were produced following the gathering.

28. Topics discussed during the conference included the online delivery of
publications, music, films and software, and the resulting questions of copyright
protection; domain names and trademarks on the Internet and the importance of pro-
tecting "identity online"; electronic rights management; online dispute settlement
and liability; and a host of other intellectual property issues relating to the rapid rise
of global electronic commerce. At the conclusion of the conference, the Director
General of WIPO presented the WIPO Digital Agenda, a ten-point outline of the
organization's goals in adapting intellectual property law to the digital age.

(/) Internet domain names

29. In April 1999, WIPO issued a report and recommendations aimed at curb-
ing the abuse of trademarks on the Internet. The report, which followed a lengthy
consultation process involving 17 regional consultations in 15 different countries,
led directly to the adoption of an international set of rules called the Uniform Dis-
pute Resolution Policy applicable to top-level domains (Internet addresses ending
in .com, .net and .org).

30. The "Final report on the management of Internet names and addresses:
intellectual property issues" identified the practice of "cybersquatting"—the bad-
faith registration of a well-known trademark as a domain name, often followed by
an attempt by the registrant to sell the domain name to the mark's legitimate owner
for substantial profit—as among the key problems relating to trademark abuses on
the Internet.

31. The report made several key recommendations, addressing the areas of
dispute prevention, the establishment of a uniform system of dispute resolution
across the Internet domain name space, the protection of famous and well-known
marks in generic top-level domains and the impact on intellectual property of the
possible addition of new top-level domains. The report was the result of extensive
and open consultations involving more than 1,200 participants from the private and
public sectors of some 74 countries, aided in large part by an electronic forum on
the WIPO Internet Domain Name Process web site, which posted audio and text
records of the consultations and received comments and suggestions throughout the
process.

32. The report's recommendations for establishing the Uniform Dispute
Resolution Policy applicable to the top-level domains (.com, .net and .org) was
adopted by the Internet Corporation for Assigned Names and Numbers (ICANN)
in August 1999. The first case filed under the Uniform Policy was received at the
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WIPO Arbitration and Mediation Centre on 2 December, one day after the new rules
took effect.

(m) WIPO Arbitration and Mediation Centre

33. The Centre continued to expand its efforts in providing quick, inexpen-
sive and readily available alternatives to costly court proceedings in commercial
disputes involving intellectual property rights.

34. In 1999, the Centre finalized development of its online dispute resolution
service, which will allow involved parties to communicate via the Internet, without
being physically present in the same place, thus greatly reducing the time and cost of
reaching a solution. This type of service is especially helpful for parties exploiting
their intellectual property rights across borders which need an international facility
for resolving disputes.

35. An extensive redesign and expansion of the Centre's web site, including
access to the Centre's information in three languages, led to a more than fourfold
increase in the number of visits to the site, reaching some 82,000 per month by year-
end. The Centre's database of specialized arbitrators and mediators expanded to
850 individuals from 68 countries, and 94 paying participants attended the Centre's
training programmes throughout the year.

36. Following the adoption by ICANN of the Uniform Dispute Resolution
Policy applicable to top-level domain names, the Centre was accredited by ICANN
to administer cases filed under the Uniform Policy. The Centre began processing
claims in December 1999.

(n) Intellectual property and global issues

37. During 1999, nine fact-finding missions were conducted in various re-
gions to gather information on the intellectual property needs of holders of indig-
enous knowledge; a compilation of studies on human rights and intellectual property
was published, helping to raise awareness of the links between the two areas; and
a working group on biotechnology was formed to identify key focal points and de-
velop a work programme in this area. In November, WIPO held a two-day round
table that brought together traditional knowledge practitioners with representatives
from government, research institutions, industry and academia to examine the role
of the intellectual system in protecting traditional knowledge.

(o) New members and new accessions

38. In 1999, there were 68 adhérences by countries to WIPO treaties. Some
60 per cent of the new adhérences (accessions or ratifications) came from develop-
ing countries. Membership of WIPO at the end of 1999 stood at 173.

39. The following figures show the new adhérences to treaties that are in
force, with the second figure in parenthesis being the total number of States party to
the corresponding treaty by the end of 1999:

—WIPO Convention: 2 (173)

—Paris Convention for the Protection of Industrial Property: 6 (157)

—Patent Cooperation Treaty: 6 (106)
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—Protocol Relating to the Madrid Agreement concerning the International
Registration of Marks: 7 (43)

—Trademark Law Treaty: 3 (25)

—Nice Agreement concerning the International Classification of Goods and
Services for the purposes of the Registration of Marks: 2 (60)

—Locarno Agreement Establishing an International Classification for Indus-
trial Designs: 2 (37)

—Strasbourg Agreement concerning the International Patent Classification:
2(45)

—Vienna Agreement Establishing an International Classification of the Figu-
rative Elements of Marks: 2 (15)

—Budapest Treaty on the International Recognition of the Deposit of Micro-
organisms for the purposes of Patent Procedure: 2 (48)

—Lisbon Agreement for the Protection of Appellations of Origin and their
International Registration: 1 (19)

—Berne Convention for the Protection of Literary and Artistic Works: 11 (142)

—Rome International Convention for the Protection of Performers, Producers
of Phonograms and Broadcasting Organizations (jointly administered with
ILO and UNESCO): 3 (63)

—Geneva Convention for the Protection of Producers of Phonograms against
Unauthorized Duplication of Their Phonograms: 3 (60).

—Brussels Convention relating to the Distribution of Programme-carrying
Signals Transmitted by Satellite: 2 (24)

40. Furthermore, the WIPO Copyright Treaty and the WIPO Performances
and Phonograms Treaty (the WIPO "Internet Treaties") received, respectively, six
and seven new adhérences, bringing the total to 12 and 11 respectively at the end of
1999. Each Treaty requires 30 adhérences to enter into force.

10. UNITED NATIONS INDUSTRIAL DEVELOPMENT
ORGANIZATION

(a) Convention on the Privileges and Immunities of the Specialized
Agencies, approved by the General Assembly of the United Nations
on 21 November 1947

In 1999, no State became party to the Convention in respect of UNIDO.

(b) Agreements with Governments247

UNIDO concluded the following agreements and memoranda of understanding:

(i) Basic cooperation agreement between the United Nations Industrial Devel-
opment Organization and the Government of the Republic of Ghana. Signed
on 2 December
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(ii) Agreement between the United Nations Industrial Development Organiza-
tion and the Government of the Republic of Ghana regarding the establish-
ment of a UNIDO country office in Ghana covering Benin and Togo. Signed
on 2 December

(iii) Memorandum of Understanding between the United Nations Industrial De-
velopment Organization and the Ministry of Industry, Government of the
Republic of India. Signed on 22 March

(iv) Memorandum of Understanding between the Government of the Islamic Re-
public of Iran and the United Nations Industrial Development Organization
concerning the establishment of a UNIDO country office in Tehran. Signed
on 1 December

(v) Memorandum of Understanding between the Government of the Republic
of Korea and the United Nations Industrial Development Organization on
the provision of associate experts. Signed on 29 October and 5 November

(vi) Protocol on the framework programme of cooperation between the United
Nations Industrial Development Organization and the Russian Federation
for the years 1999-2002. Signed on 24 August

(vii) Agreement between the United Nations Industrial Development Organiza-
tion and the Government of the Slovak Republic concerning the establish-
ment of a UNIDO investment promotion service in Bratislava. Signed on
25 June

(viii) Agreement between the United Nations Industrial Development Organiza-
tion and the Ministry of Industrial Development to establish the national
focal point office in Colombo, Sri Lanka. Signed on 14 May and 29 June

(ix) Agreement between the United Nations Industrial Development Organ-
ization and the Government of Tunisia regarding the establishment of a
UNIDO country office in Tunis. Signed on 10 June

(x) Agreement between the United Nations Industrial Development Organiza-
tion and the Government of the Republic of Turkey regarding the establish-
ment of a UNIDO centre for regional cooperation in Turkey. Signed on
9 February

(c) Agreements with intergovernmental, governmental,
non-governmental and other organizations and entities

(i) Memorandum of Understanding between the United Nations Industrial De-
velopment Organization and the Automotive Component Manufacturers
Association (India). Signed on 18 January and 15 March, respectively

(ii) Cooperative arrangement between the United Nations Industrial Develop-
ment Organization and the Government of the Republic of Bashkortostan,
Russian Federation. Signed on 23 April

(iii) Memorandum of Understanding between the United Nations Industrial De-
velopment Organization and M. V. Lomonosov Moscow State University.
Signed on 30 June

(iv) Agreement between the United Nations Industrial Development Organi-
zation and the National Agency of Ukraine for Development and European
Integration, Kiev. Signed on 2 and 7 September
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(v) Memorandum of Understanding between the United Nations Industrial De-
velopment Organization and the National Institute of Cooperative and Mu-
tual Action (Argentina). Signed on 17 February

(vi) Joint communique between the Director-General of the United Nations In-
dustrial Development Organization and the Minister of Industry of the Pal-
estinian Authority, signing for the Palestinian Liberation Organization and
the Palestinian Authority. Signed on 28 April

(vii) Agreement between the United Nations Industrial Development Organiza-
tion and the Technology Development Foundation of Turkey concerning the
provision of services related to project identification, formulation and imple-
mentation for the ozone-depleting substances (ODS) phase-out programme
in Turkey. Signed on 9 November and 2 December

(viii) Memorandum of Understanding between the United Nations Industrial De-
velopment Organization and The Chancellor, Masters and Scholars of the
University of Oxford. Signed on 6 October

(d) Agreements with the United Nations or its organs

(i) Letter of agreement between the UNDP country office in the Russian Fed-
eration and the United Nations Industrial Development Organization on col-
laboration in the Russian Federation. Signed on 25 January

(ii) Letter of understanding between the United Nations Development Pro-
gramme country office in India and the United Nations Industrial Devel-
opment Organization on collaboration in India. Signed on 23 March

(iii) Letter jointly signed by the Director-General of the United Nations Indus-
trial Development Organization and the Administrator of the United Nations
Development Programme containing an annex on cooperation at the country
level through the industrial development officers system. Signed on 24 No-
vember

11. WORLD TRADE ORGANIZATION

(a) Director-General

After many months of consultations, the General Council, on 22 July 1999,
decided on the appointment of two Directors-General to serve in succession, each
for a period of three years (WT/L/308):

—The Right Honourable Mike Moore of New Zealand as Director-General for
three years from 1 September 1999 to 31 August 2002

to be followed by

—H.E. Mr. Supachai Panitchpakdi of Thailand as Director-General for three
years from 1 September 2002 to 31 August 2005
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(b) Membership

WTO membership is open to any State or customs territory having full auton-
omy in the conduct of its trade policies. Accession negotiations concern all aspects
of the applicant's trade policies and practices, such as market access concessions
and commitments on goods and services, legislation to enforce intellectual prop-
erty rights and all other measures which form a Government's commercial policies.
Applications for WTO membership are the subject of individual working parties.
Terms and conditions related to market access, such as tariff levels and commercial
presence for foreign service suppliers, are the subject of bilateral negotiations. A
WTO working party was established on 31 July 1999 for the following 30 Govern-
ments (still current as of 31 December 1999):

Albania, Algeria, Andorra, Armenia, Azerbaijan, Belarus, Bhutan, Bosnia and
Herzegovina, Cambodia, China, Croatia, Kazakhstan, Lao People's Democratic
Republic, Lebanon, Lithuania, Nepal, Oman, Republic of Moldova, Russian
Federation, Samoa, Saudi Arabia, Seychelles, Sudan, Taiwan Province
of China, the former Yugoslav Republic of Macedonia, Tonga, Ukraine,
Uzbekistan, Vanuatu and Viet Nam.

As of 31 December 1999, there were 135 members of WTO, accounting for
more than 90 per cent of world trade. Many of the countries that remain outside the
world trade system have requested accession to WTO and are at various stages of a
process that has become more complex due to the more expansive coverage relative
of WTO to its predecessor, the General Agreement on Tariffs and Trade (GATT).

During 1999, WTO received the following new members:

—Latvia (10 February 1999) by Protocol of Accession (14 October 1998, WT/
ACC/LVA/35), Council decision WT/ACC/LVA/34

—Estonia (13 November 1999) by Protocol of Accession (21 May 1999, WT/
ACC/EST/30), Council decision WT/ACC/EST/29

It is also important to note the following Council decisions in 1999 authorizing
the accession of:

—Georgia, by Protocol of Accession (28 October 1999, WT/ACC/GEO/33),
Council decision WT/ACC/GEO/32

—Jordan (17 December 1999, WT/ACC/JOR/35), Council decision WT/ACC/
JOR/34

Both Jordan and Georgia are expected to become the 136th and 137th members
of WTO upon completion of internal ratification procedures in 2000.

The General Council also established a working party to examine the applica-
tion for accession of Bhutan.

(c) Waivers

In 1999, the General Council granted a number of waivers from obligations
under the WTO Agreement (listed in the table on p. 263)
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(d) Resolution of trade conflicts under the WTO Dispute
Settlement Understanding

(i) Overview

The General Council convenes as the Dispute Settlement Body to deal with dis-
putes arising from any agreement contained in the Final Act of the Uruguay Round
that is covered by the Understanding on Rules and Procedures Governing the Settle-
ment of Disputes. The Dispute Settlement Body has the sole authority to establish
dispute settlement panels, adopt panel and Appellate Body reports, maintain surveil-
lance of implementation of rulings and recommendations and authorize suspension
of concessions in the event of non-implementation of recommendations.

(ii) Dispute settlement activity for 1999

In 1999, the Dispute Settlement Body received 15 notifications from members
of formal requests for consultations under the Dispute Settlement Understanding.
During this period, the Dispute Settlement Body established panels to deal with
12 new matters and adopted Appellate Body and/or panel reports in 10 cases. The
Dispute Settlement Body also received one notification from members of a mutually
agreed solution (settlement) of a dispute. In another case the request for a panel was
withdrawn because the contested measure had been withdrawn. One other panel
suspended its work at the request of the complaining party.

This section briefly describes the procedural history and, where available, the
substantive outcome of these cases. It also describes the implementation status of
adopted reports where new developments occurred in the period covered; cases in
which a panel report has been circulated but where an appeal is pending before the
Appellate Body, and cases for which panel reports were issued but not yet adopted
or appealed.

(iii) Appellate Body and/or panel reports adopted

Turkey—Restrictions on Imports of Textile and Clothing Products, complaint
by India (WT/DS34/1). This request, dated 21 March 1996, claimed that Turkey's
imposition of quantitative restrictions on imports of a broad range of textile and
clothing products was inconsistent with articles XI and XIII of GATT 1994, as well
as article 2 of the Agreement on Textiles and Clothing (ATC). Earlier, India had
requested to be joined in the consultations between Hong Kong SAR and Turkey
on the same subject matter (WT/DS29). On 2 February 1998, India requested the
establishment of a panel. At its meeting on 13 March 1998, the Dispute Settlement
Body established a panel. Thailand, Hong Kong SAR, China, the Philippines and
the United States of America reserved their third-party rights. The panel found that
Turkey's measures were inconsistent with articles XI and XIII of GATT 1994, and
consequently inconsistent also with article 2.4 of TC. The panel also rejected Tur-
key's assertion that its measures were justified by article XXIV of GATT 1994. The
report of the panel was circulated to members on 31 May 1999. On 26 July 1999,
Turkey notified its intention to appeal certain issues of law and legal interpreta-
tions developed by the panel. The Appellate Body upheld the panel's conclusion
that article XXIV of GATT 1994 did not allow Turkey to adopt, upon the forma-
tion of a customs union with the European Communities, quantitative restrictions
which were found to be inconsistent with articles XI and XIII of GATT 1994 and
article 2.4 of ATC. However, the Appellate Body concluded that the panel had erred
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in its legal reasoning in interpreting article XXIV of GATT 1994. The report of the
Appellate Body was circulated on 21 October 1999. At its meeting on 19 November
1999, the Dispute Settlement Body adopted the Appellate Body report and the panel
report, as modified by the Appellate Body report.

Canada—Measures Affecting the Importation of Milk and the Exportation of
Dairy Products (WT/DS103/1), complaint by the United States. The request, dated
8 October 1997, was in respect of export subsidies allegedly granted by Canada on
dairy products and the administration by Canada of the tariff-rate quota on milk.
The United States argued that the Canadian export subsidies distorted markets for
dairy products and adversely affected United States sales of dairy products. The
United States alleged violations of articles II, X and XI of GATT 1994, articles 3,4,
8, 9 and 10 of the Agreement on Agriculture, article 3 of the Subsidies Agreement,
and articles 1, 2 and 3 of the Import Licensing Agreement. On 2 February 1998,
the United States requested the establishment of a panel, which was established
on 25 March 1998. Australia and Japan reserved their third-party rights. The panel
found that the measures complained against were inconsistent with Canada's obliga-
tions under article H:l(¿>) of GATT 1994, and articles 3.3 and 8 of the Agreement
on Agriculture by providing export subsidies as listed in article 9.1 (a) and (c) of
the Agreement on Agriculture. The report of the panel, which also covered a New
Zealand complaint (DS113 below), was circulated to members on 17 May 1999.
On 15 July 1999, Canada notified its intention to appeal certain issues of law and
legal interpretations developed by the panel (which appeal also included DS113
below). The Appellate Body reversed the panel's interpretation of article 9.1 (a) and,
in consequence, reversed the panel's finding that Canada had acted inconsistently
with its obligations under article 3.3 and 8 of the Agreement on Agriculture. How-
ever, the Appellate Body upheld the panel's finding that Canada was in violation
of article 3.3 and 8 of the Agreement on Agriculture in respect of export subsidies
listed in article 9.1(c) of the Agreement on Agriculture. In addition, the Appellate
Body partly reversed the panel's finding that Canada had acted inconsistently with
its obligations under article II: 1(¿>) of GATT 1994. The report of the Appellate Body
was circulated on 13 October 1999. At its meeting on 27 October 1999, the Dispute
Settlement Body adopted the Appellate Body report and the panel's report, as modi-
fied by the Appellate Body report.

Canada—Measures Affecting Dairy Products, complaint by New Zealand
(WT/DS113/1). This request, dated 29 December 1997, was in respect of an alleged
dairy export subsidy scheme commonly referred to as the "special milk classes"
scheme. New Zealand contended that the Canadian "special milk classes" scheme
was inconsistent with article XI of GATT and articles 3, 8, 9 and 10 of the Agree-
ment on Agriculture. On 12 March 1998, New Zealand requested the establishment
of a panel. On 25 March 1998, the Dispute Settlement Body established a panel.
Australia and Japan reserved their third-party rights. Pursuant to article 9.1 of the
Dispute Settlement Understanding, the Dispute Settlement Body decided that the
same panel established in respect of DS103 above should also examine this dispute
(see DS103 above).

India—Quantitative Restrictions on Imports of Agricultural, Textile and Indus-
trial Products, complaint by the United States (WT/DS90/1). This request, dated 15
July 1997, was in respect of quantitative restrictions maintained by India on impor-
tation of a large number of agricultural, textile and industrial products. The United
States contended that these quantitative restrictions, including the more than 2,700
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agricultural and industrial product tariff lines notified to WTO, were inconsistent
with India's obligations under articles XI: 1 andXVIII:ll ofGATT 1994, article 4.2
of the Agreement on Agriculture, and article 3 of the Agreement on Import Licens-
ing Procedures. On 3 October 1997, the United States requested the establishment
of a panel. The Dispute Settlement Body established a panel on 18 November 1997.
The report of the panel was circulated to members on 6 April 1999. The panel found
that the measures at issue were inconsistent with India's obligations under articles
XI and XVIII: 11 ofGATT 1994 and, to the extent that the measures applied to
products subject to the Agreement on Agriculture, were inconsistent with article 4.2
of the Agreement on Agriculture. The panel also found the measures to be a nul-
lification or impairment of benefits accruing to the United States under GATT 1994
and the Agreement on Agriculture. On 26 May 1999, India notified its intention to
appeal certain issues of law and legal interpretations developed by the panel. The
report of the Appellate Body was circulated to members on 23 August 1999. The
Appellate Body upheld all of the findings of the panel that were the subject of the
appeal. The Dispute Settlement Body adopted the panel and Appellate Body reports
at its meeting on 22 September 1999.

Brazil—Export Financing Programme/or A ircraft, complaint by Canada (WT/
DS46). On 19 June 1996, Canada requested consultations with Brazil, based on
article 4 of the Subsidies Agreement, which provides for special procedures for
export subsidies. Canada claimed that export subsidies granted under the Brazilian
Programa de Financiamento as Exportaçôes (PROEX), to foreign purchasers of
Brazil's Embraer aircraft, were inconsistent with the Subsidies Agreement articles
3, 27.4 and 27.5. Canada requested the establishment of a panel on 16 September
1996, alleging violations of both the Subsidies Agreement and GATT 1994. The
Dispute Settlement Body considered the request at its meeting on 27 September
1996. Due to Brazil's objection to the establishment of a panel, Canada agreed to
modify its request, limiting the scope of the request to the Subsidies Agreement.
The modified request was submitted by Canada on 3 October 1996 but was sub-
sequently withdrawn prior to a Dispute Settlement Body meeting at which it was
to be considered. On 10 July 1998, Canada again requested the establishment of a
panel and, on 23 July 1998, the Dispute Settlement Body established a panel. The
United States reserved its rights as a third party to the dispute. The panel found that
Brazil's measures were inconsistent with articles 3.1 (a) and 27.4 of the Subsidies
Agreement. The report of the panel was circulated to members on 14 April 1999.
On 3 May 1999, Brazil notified its intention to appeal certain issues of law and legal
interpretations developed by the panel. The Appellate Body upheld all the findings
of the panel, but reversed and modified the panel's interpretation of the "material
advantage" clause in item (k) of the Illustrative List of Export Subsidies in annex
I to the Agreement on Subsidies and Countervailing Measures (SCM Agreement).
The report of the Appellate Body was circulated to members on 2 August 1999. The
Dispute Settlement Body adopted the Appellate Body report and the panel report, as
modified by the Appellate Body report, on 20 August 1999.

Canada—Measures Affecting the Export of Civilian Aircraft, complaint by
Brazil (WT/DS70). This request, dated 10 March 1997, was in respect of certain
subsidies granted by the Government of Canada or its provinces intended to sup-
port the export of civilian aircraft. The request was made pursuant to article 4 of the
Subsidies Agreement. Brazil contended that the measures were inconsistent with
article 3 of the Agreement. On 10 July 1998, Brazil requested the establishment of
a panel. At its meeting on 23 July 1998, the Dispute Settlement Body established a
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panel. The United States reserved its rights as a third party in the dispute. The panel
found that certain of Canada's measures were inconsistent with articles 3.1(a) and
3.2 of the Subsidies Agreement, but rejected Brazil's claim that assistance by Export
Development Canada (EDC) to the Canadian regional aircraft industry constituted
export subsidies. The report of the panel was circulated to members on 14 April
1999. On 3 May 1999, Canada notified its intention to appeal certain issues of law
and legal interpretations developed by the panel. The Appellate Body upheld the
findings of the panel. The report of the Appellate Body was circulated to members
on 2 August 1999. The Dispute Settlement Body adopted the Appellate Body and
panel reports on 20 August 1999.

Australia—Subsidies Provided to Producers and Exporters of Automotive
Leather, complaint by the United States (WT/DS126/1). The request, dated 4 May
1998, was in respect of prohibited subsidies allegedly provided to Australian pro-
ducers and exporters of automotive leather, including subsidies provided to Howe
and Company Pty Ltd. (or any of its affiliated and/or parent companies), which
allegedly involved preferential government loans of about A$25 million and non-
commercial terms and grants of about A$30 million. The United States contended
that those measures violated the obligations of Australia under article 3 of the
Subsidies Agreement. On 11 June 1998, the United States requested the establish-
ment of a panel. At its meeting on 22 June 1998, the Dispute Settlement Body
established a panel. The panel found that the loan from the Australian Government
to Howe/ALH was not a subsidy contingent upon export performance within the
meaning of article 3.1 (a) of the SCM Agreement, but that the payments under the
grant contract were subsidies within the meaning of article 1 of the SCM Agree-
ment, which are contingent upon export performance within the meaning of arti-
cle 3.1 (a) of that Agreement. The report of the panel was circulated to members
on 25 May 1999. At its meeting on 16 June 1999, the Dispute Settlement Body
adopted the panel report.

Japan—Measures Affecting Agricultural Products, complaint by the United
States (WT/DS/6/1). This request, dated 7 April 1997, was in respect of the pro-
hibition by Japan, under quarantine measures, of imports of agricultural products.
The United States alleged that Japan prohibited the importation of each variety of
a product requiring quarantine treatment until the quarantine treatment was tested
for that variety, even if the treatment proved to be effective for other varieties of
the same product. The United States alleged violations of articles 2, 5 and 8 of the
Agreement on the Application of Sanitary and Phytosanitary Measures (SPS Agree-
ment), article XI of GATT 1994, and article 4 of the Agreement on Agriculture. In
addition, the United States claimed nullification and impairment of benefits. On 3
October 1997, the United States requested the establishment of a panel, which was
established on 18 November 1997. The European Communities, Hungary and Brazil
reserved their third-party rights. The panel found that Japan had acted inconsistently
with articles 2.2 and 5.6 of the SPS Agreement, and annex B and, consequently,
article 7 of the SPS Agreement. The report of the panel was circulated to members
on 27 October 1998. On 24 November 1998, Japan notified its intention to appeal
certain issues of law and legal interpretations developed by the panel. The Appellate
Body upheld the basic finding that Japan's varietal testing of apples, cherries, nec-
tarines and walnuts was inconsistent with the requirements of the SPS Agreement.
The report of the Appellate Body was circulated to members on 22 February 1999.
The Dispute Settlement Body adopted the Appellate Body report and the panel re-
port, as modified by the Appellate Body report, on 19 March 1999.
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United States—Anti-Dumping Duty on Dynamic Random Access Memory
Semiconductors (DRAMS) of One Megabyte or Above from the Republic of Korea,
complaint by the Republic of Korea (WT/DS99/1). This request, dated 14 August
1997, was in respect of a decision of the United States Department of Commerce not
to revoke the anti-dumping duty on dynamic random access memory semi-conduc-
tors (DRAMS) of one megabyte or above originating from the Republic of Korea.
The Republic of Korea contended that the Department of Commerce decision had
been made despite the finding that the Korean DRAM producers had not dumped
their products for a period of more than three and a half consecutive years, and
despite the existence of evidence demonstrating conclusively that Korean DRAM
producers would not engage in dumping DRAMS in the future. The Republic of
Korea considered that those measures were in violation of articles 6 and 11 of the
Anti-Dumping Agreement. On 6 November 1997, the Republic of Korea requested
the establishment of a panel. At its meeting on 16 January 1998, the Dispute Settle-
ment Body established a panel. The panel found the measures complained of to be
in violation of article 11.2 of the Anti-Dumping Agreement. The report of the panel
was circulated on 29 January 1999. At its meeting on 19 March 1999, the Dispute
Settlement Body adopted the panel report.

Republic of Korea—Taxes on Alcoholic Beverages, complaint by the European
Communities and the United States (WT/DS75 and WT/DS84). This request, dated
4 April 1997, was in respect of internal taxes imposed by the Republic of Korea on
certain alcoholic beverages pursuant to its Liquor Tax Law and Education Tax Law.
The European Communities argued that the Korean Liquor Tax Law and Education
Tax Law appeared to be inconsistent with the Republic of Korea's obligations under
article 111:2 of GATT 1994. On 10 September 1997, the European Communities re-
quested the establishment of panel. At its meeting on 16 October 1997, the Dispute
Settlement Body established a panel, which would also examine a parallel complaint
by the United States (WT/DS84/1). Canada and Mexico reserved their third-party
rights. The panel found that soju (both diluted and distilled), was directly competi-
tive and substitutable with the imported distilled alcoholic beverages that were in
issue, namely, whisky, brandy, rum, gin, vodka, tequila, liqueurs and admixtures.
The panel also found that the Republic of Korea had taxed the imported products in
a dissimilar manner and that the tax differential'was more than de minimis, and was
applied so as to afford protection to domestic production. The panel therefore con-
cluded that the Republic of Korea had violated article 111:2 of GATT 1994. The re-
port of the panel (which also covered DS84 below) was circulated to members on 17
September 1998. On 20 October 1998, the Republic of Korea notified its intention
to appeal certain issues of law and legal interpretations developed by the panel. The
Appellate Body upheld the panel's findings on all points. The report of the Appellate
Body was circulated to members on 18 January 1999. The Dispute Settlement Body
adopted the panel and Appellate Body reports on 17 February 1999.

(iv) Panel reports pending before the Appellate Body

United States—Tax Treatment for "Foreign Sales Corporations" (WT/
DS108/1), complaint by the European Communities. This request, dated 18 No-
vember 1997, was in respect of sections 921 to 927 of the United States Internal
Revenue Code and related measures, establishing special tax treatment for "Foreign
Sales Corporations" (FSC). The European Communities contended that those provi-
sions were inconsistent with United States obligations under articles 111:4 and XVI
of GATT 1994, articles 3.1(a) and (b) of the Subsidies Agreement and articles 3
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and 8 of the Agreement on Agriculture. On 1 July 1998, the European Communities
requested the establishment of a panel. In its request, the European Communities
invoked article 3.1(o) and (¿>) of the Subsidies Agreement and articles 3 and 8, 9
and 10 of the Agreement on Agriculture and did not pursue the claims under GATT
1994. At its meeting on 22 September 1998, the Dispute Settlement Body estab-
lished a panel. Barbados, Canada and Japan reserved their rights as third parties to
the dispute. The panel found that, through the FSC scheme, the United States had
acted inconsistently with its obligations under article 3.1 (a) of the Subsidies Agree-
ment as well as with its obligations under article 3.3 of the Agreement on Agricul-
ture (and, consequently, with its obligations under article 8 of that Agreement). The
report of the panel was circulated to members on 8 October 1999. On 28 October
1999, the United States notified its intention to appeal certain issues of law and legal
interpretations developed by the panel. On 2 November 1999, the United States
withdrew its notice of appeal pursuant to rule 30 of the Working Procedures for Ap-
pellate Review, stating that the withdrawal was conditional on its right to file a new
notice of appeal pursuant to rule 20 of the Working Procedures. On 26 November
1999, the United States notified its intention to appeal certain issues of law and legal
interpretations developed by the panel.

(v) Active panels

The following table lists those panels that were still active as at 31 December
1999:

Dispute

European Communities—Measures Affecting the
Prohibition of Asbestos and Asbestos Products
(WT/DS135)

Republic of Korea—Measures Affecting Imports
of Fresh, Chilled and Frozen Beef (WT/DS161
andWT/DS/169)

United States—Section 100(5) of the United
States Copyright Act (WT/DS/160)

United States—Import Measures on Certain
Products from the European Communities
(WT/DS/16S)

Australia—Measures Affecting the Importation
of Salmonids (WT/DS21)

Argentina—Measures on the Export of Bovine
Hides and the Import of Bovine Leather
(WT/DS 155)

United States—Anti-Dumping Act of 1916 (II)
(WT/DS 166)

Argentina—Measures Affecting Imports of
Footwear (WT/DS 164)

Guatemala—Definitive Anti-dumping Measure

Complainant

Canada

United States
Australia

European
Communities

European
Communities

United States

European
Communities

European
Communities

United States

Mexico

Panel establishment

25 November 1998

26 May 1999-
26 July 1999-
complaint to be
examined by the
same panel

26 May 1999

16 June 1999

16 June 1999

26 July 1999

26 July 1999

26 July 1999

22 September 1999
regarding Grey Portland Cement from Mexico
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Dispute Complainant Panel establishment

European Communities—Anti-Dumping Duties
on Imports of Cotton-Type Bed Linen
(WT/DS141)

United States—Safeguard Measure on Imports
of Fresh, Chilled or Frozen Lamb from New
Zealand (WT/DS177 and WT/DS178)

Thailand—Anti-Dumping Duties on Angles,
Shapes and Sections of Iron or Non-Alloy
Steel; H-Beams from Poland (WT/DS122)

United States—Anti-Dumping Measures on
Stainless Steel Plate in Coils and Stainless
Steel Sheet and Strip from the Republic of
Korea (WT/DS179)

India 27 October 1999

New Zealand 19 November 1999
Australia

Poland 19 November 1999

Republic of 19 November 1999
Korea

(vi) Requests for consultations

The following list does not include disputes where a panel was either requested
or established in 1999:

Dispute Complainant Date of request

European Communities—Regime for the
Importation, Sale and Distribution of
Bananas II

Hungary—Safeguard Measure on Imports of Steel
Products from the Czech Republic (WT/DS 159)

United States—Countervailing Duty Investigation
with respect to Live Cattle from Canada (WT/
DS167)

South Africa—Anti-Dumping Duties on the Import
of Certain Pharmaceutical Products from India
(WT/DS168)

Argentina—Patent Protection for Pharmaceuticals
and Test Data Protection for Agricultural
Chemicals (WT/DS171)

European Communities—Measures relating to the
Development of a Flight Management System
(WT/DS 172)

France—Measures relating to the Development
of a Flight Management System (WT/DS 173)

India—Measures relating to Trade and Investment
in the Motor Industry Sector (WT/DS 175)

European Communities—Protection of
Trademarks and Geographical Indications
for Agricultural Products and Foodstuffs
(WT/DS 174)

United States—Section 211 Omnibus
Appropriations Act (WT/DS 176)

Guatemala
Honduras
Mexico
Panama
United States

Czech Republic

Canada

India

United States

United States

United States

United States

United States

European
Communities

20 January 1999

21 January 1999

19 March 1999

1 April 1999

6 May 1999

21 May 1999

21 May 1999

21 May 1999

1 June 1999 .

8 July 1999
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Dispule

United States—Rectification of Certain Sugar
Syrups (WT/DS180)

Ecuador—Provisional Anti-Dumping Measure on
Cement from Mexico (WT/DS 182)

Brazil—Measures on Import Licensing and
Minimum Import Prices (WT/DS 183)

United States—Anti-Dumping Measures affecting
Certain Hot-Rolled Steel Products from Japan
(WT/DS 184)

Trinidad and Tobago—Certain Measures affecting
Imports of Pasta from Costa Rica (WT/DS 185)

Complainant

Canada

Mexico

European
Communities

Japan

Costa Rica

(vii) Notification of a mutually agreed solution

Dispule

European Communities—Measures affecting
Butter Products (WT/DS72)

Complainant

New Zealand

Date of request

6 September 1999

5 October 1999

14 October 1999

18 November 1999

18 November 1999

Date settlement notified

11 November 1999

(e) Trade in services

Entry into force of the Fifth Protocol

By the deadline of 29 January 1999, the Fifth Protocol, containing the commit-
ments assumed in the negotiations on financial services in December 1997, had been
accepted by 53 out of 71 participating members. For all the accepting members, the
Protocol entered into force on 1 March 1999, while the Services Council agreed
that it should remain open for acceptance by those members who had not yet done
so from 15 February until 15 June 1999 (five members accepted within that time
period).

At the meeting held on 21 September 1999, following a request from Costa
Rica and Nicaragua, the Council adopted a decision to reopen the Fifth Protocol
for acceptance by those two members (S/L/76). Members welcomed as a positive
development the fact that Costa Rica and Nicaragua could accept the Fifth Proto-
col, but stressed that deadlines had an important function and that they must be
observed. They agreed that the reopening in that case was an exceptional and ad
hoc procedure.

At the meeting held on 18 October 1999, the Services Council reviewed the
status of acceptances of the Fifth Protocol: 10 out of 71 participating members were
yet to accept. Some delegations expressed concern and disappointment about the
status of acceptances of the Fifth Protocol and stressed the importance of full and
immediate implementation of WTO obligations by members. Members who had not
yet accepted the Fifth Protocol were invited to provide an update of the reasons for
such a delay.
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12. INTERNATIONAL ATOMIC ENERGY AGENCY

(a) Legislative assistance activities

During 1999 and 2000, legislative assistance continued to be provided to mem-
ber States to enable them to further develop their nuclear legislation. Emphasis
was placed on the interaction between technical and legal experts of the Agency
and those of member States. In particular, assistance was given to 17 countries by
means of written comments or advice on specific national legislation submitted to
the Agency for review.

The Agency's legislative assistance activities in 1999 also included:
,• —Two training workshops for the countries of the Asia and Pacific region,

with the participation of representatives from Bangladesh, China, India, In-
donesia, Malaysia, Mongolia, Myanmar, Pakistan, Philippines, the Republic
of Korea, Singapore, Sri Lanka, Thailand and Viet Nam. In particular, at
the training workshop held in Vienna from 22 to 26 November 1999, topics
related to liability for nuclear damage and emergency preparedness were
addressed.

—Training of individuals on nuclear legislation continued to be provided
through the Agency's technical cooperation programme. Individual training
sessions on nuclear legal issues for lawyers and technical experts were car-
ried out at the Legal Division. Individual training was given at the request
of four member States, namely, Ghana, the Republic of Moldova, Slovakia
and Tunisia.

(¿>) Status of legal agreements

Agreement on the Privileges and Immunities of the International
Atomic Energy Agency2*9

During 1999, the status of the Agreement remained unchanged, with 66 par-
ties.

Convention on the Physical Protection of Nuclear Material250

In 1999, Panama adhered to the Convention. By the end of the year, there were
64 parties.

Convention on Early Notification of a Nuclear Accident25'

In 1999, Belgium and Panama adhered to the Convention. By the end of the
year, there were 84 parties.

Convention on Assistance in the Case of a Nuclear Accident or
Radiological Emergency252

In 1999, Belgium and Panama adhered to the Convention. By the end of the
year, there were 79 parties.

Vienna Convention on Civil Liability for Nuclear Damage, 19632S1

In 1999, Uruguay adhered to the Convention. By the end of the year, there were
32 parties.
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Optional Protocol concerning the Compulsory Settlement of Disputes1*

In 1999, Uruguay acceded to the Protocol. By the end of the year, there were
2 parties.

Joint Protocol Relating to the Application of the Vienna Convention
and the Paris Convention255

During 1999, the status of the Protocol remained unchanged, with 20 parties.

Convention on Nuclear Safety256

In 1999, Cyprus, Sri Lanka and the United States of America adhered to the
Convention. By the end of the year, there were 52 parties.

Joint Convention on the Safety of Spent Fuel Management and on the Safety
of Radioactive Waste Management251

In 1999, Croatia, the Czech Republic, Denmark, Morocco, Romania, Slovenia,
Spain and Sweden adhered to the Convention. By the end of the year, there were 13
Contracting States and 40 signatories.

Protocol to Amend the Vienna Convention on Civil Liability for
Nuclear Damage25>

In 1999, Morocco adhered to the Protocol. By the end of the year, there were
two Contracting States and 14 signatories.

Convention on Supplementary Compensation for Nuclear Damage259

In 1999, Morocco and Romania adhered to the Convention. By the end of the
year, there were 2 Contracting States and 13 signatories.

African Regional Cooperative Agreement for Research, Development and Training
Related to Nuclear Science and Technology260 (AFRA)—First Extension

In 1999, Burkina Faso and Côte d'Ivoire adhered to the Agreement. By the end
of the year, there were 26 parties.

Second Agreement to Extend the 1987 Regional Cooperative Agreement for Re-
search, Development and Training Related to Nuclear Science and Technol-
ogy, 1987™ (RCA) • . . .

During 1999, the status of the Agreement remained unchanged, with 17 par-
ties.

Revised Supplementary Agreement concerning the Provision of Technical
Assistance by the International Atomic Energy Agency (RSA)

In 1999, Latvia concluded the Agreement. By the end of the year, there were
89 States that had concluded RSA Agreement.

Cooperation Agreement for the Promotion of Nuclear Science and Technology in
Latin America and the Caribbean (ARCAL)

In 1999, Brazil and Mexico signed the Agreement. By the end of the year, there
were 14 signatories.

(c) Convention on Nuclear Safety

The first Review Meeting of Contracting Parties under the Convention was
held at Vienna in April 1999. Each Contracting Party was required to submit in ad-
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vanee a national report describing the measures it had taken to meet its obligations
under the Convention. During the two-week Review Meeting, the Contracting Par-
ties reviewed each national report, along with questions and comments that had been
submitted. This detailed review was carried out in six parallel "country groups",
with a Rapporteur from each group reporting to the final plenary session on the
results of the discussions. A consensus summary report was adopted by the Review
Meeting, outlining the main conclusions from the discussions and the issues identi-
fied as being important for future progress in improving nuclear safety.

The Contracting Parties agreed that the review process had been of great value
to their national nuclear safety programmes, referring not only to the "peer review"
by other Contracting Parties and the very open discussions at the Review Meeting,
but also to the self-assessment involved in producing the national reports. They
concluded that the review process had demonstrated the strong commitment by all
Contracting Parties to the safety objectives of the Convention. Although there were
variations among Contracting Parties with regard to the levels from which they
started implementation of Convention obligations and in the resources available for
improvement programmes, it was noted that all Contracting Parties participating in
the Meeting were taking steps in the right direction.

(d) Safeguards Agreements

During 1999, a Safeguards Agreement pursuant to the Treaty on the Non-
Proliferation of Nuclear Weapons entered into force with Azerbaijan.262 A Safe-
guards Agreement pursuant to the Non-Proliferation Treaty and the South-East
Asia Nuclear-Weapon-Free Zone Treaty entered into force with Cambodia.263 Two
Safeguards Agreements pursuant to the Non-Proliferation Treaty, were signed with
Kuwait and Slovakia, and a Safeguards Agreement with Oman was approved by the
IAEA Board of Governors. These agreements have not yet entered into force.

Through an exchange of letters between Brazil and the Agency,264 it was con-
firmed that the safeguards agreement concluded between Argentina, Brazil, the
Brazilian-Argentine Agency for Accounting and Control of Nuclear Materials and
IAEA (INFCIRC/435) satisfied the obligations of Brazil under the Non-Prolifera-
tion Treaty and the Treaty of Tlatelolco to conclude a comprehensive Safeguards
Agreement.

A protocol265 suspending the application of safeguards in Brazil pursuant to the
Agreement of 26 February 1976 between IAEA, Brazil and Germany in the light
of the Safeguards Agreement between Argentina, Brazil, the Brazilian-Argentine
Agency for the Accounting and Control of Nuclear Materials and the IAEA
(INFCIRC/435) entered into force. The application of safeguards in Brazil under
the Agreement between IAEA, Brazil and Germany will be suspended so long as the
agreement set out in INFCIRC/435 is in force.

Protocols Additional to the Safeguards Agreements between IAEA and Indo-
nesia,266 Japan267 and Monaco268 entered into force. Protocols Additional to Safe-
guards Agreements were signed by Cuba, Cyprus, the Czech Republic, Ecuador,
Norway, the Republic of Korea, Romania and Slovakia, but have not entered into
force. A Protocol Additional to the Safeguards Agreement between IAEA and Peru
was also approved by the IAEA Board of Governors.

By the end of 1999, there were 224 Safeguards Agreements in force with 140
States, (and Taiwan Province of China). Safeguards Agreements which satisfy the
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requirements of the Non-Proliferation Treaty were in force with 128 States. By the
end of 1999, 46 States had concluded an Additional Protocol, eight of which had
entered into force, and one of which was being implemented provisionally pending
its entry into force.
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