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Chapter III

GENERAL REVIEW OF THE LEGAL ACTIVITIES OF THE 
UNITED NATIONS AND RELATED  

INTERGOVERNMENTAL ORGANIZATIONS

A. General review of the legal activities of the 
United Nations

1. Membership of the United Nations
As of 31 December 2011, the number of Member States of the United Nations was 193. 

The Republic of South Sudan was admitted as a new Member State by General Assembly 
resolution 65/308 of 14 July 2011.1

2. Peace and Security

(a) Peacekeeping missions and operations

(i) Peacekeeping missions and operations established in 2011

a. Sudan

The United Nations Interim Security Force for Abyei (UNISFA) was established for 
a period of six months by the Security Council in resolution 1990 (2011) of 27 June 2011.2 
The Council, inter alia, decided that UNISFA should be comprised of a maximum of 4,200 
military personnel, 50 police personnel, and appropriate civilian support, and that UNIS-
FA should have the following mandate:

(a) Monitor and verify the redeployment of any Sudan Armed Forces, Sudan Peo-
ple’s Liberation Army or its successor, from the Abyei Area as defined by the Permanent 
Court of Arbitration; henceforth, the Abyei Area shall be demilitarized from any forces 
other than UNISFA and the Abyei Police Service;

(b) Participate in relevant Abyei Area bodies as stipulated in the Agreement;
(c) Provide, in cooperation with other international partners in the mine action 

sector, de-mining assistance and technical advice;

1 As recommended by the Security Council in resolution 1999 (2001) of 13 July 2001. See A/65/905.
2 For more information about UNISFA, see the UNISFA website at http://www.un.org/en/peace-

keeping/missions/unisfa/ and Reports of the Secretary-General on the situation in Abyei in documents 
S/2011/451, S/2011/603 and S/2011/741.
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(d) Facilitate the delivery of humanitarian aid and the free movement of humanitar-
ian personnel in coordination with relevant Abyei Area bodies as defined by the Agree-
ment;

(e) Strengthen the capacity of the Abyei Police Service by providing support, includ-
ing the training of personnel, and coordinate with the Abyei Police Service on matters of 
law and order; and

(f) When necessary and in cooperation with the Abyei Police Service, provide secu-
rity for oil infrastructure in the Abyei Area.

Furthermore, the Security Council, acting under Chapter VII of the Charter, author-
ized UNISFA within its capabilities and its area of deployment to take the necessary 
actions to:

(a) protect UNISFA personnel, facilities, installations, and equipment;

(b) protect United Nations personnel, facilities, installations, and equipment;

(c) ensure the security and freedom of movement of United Nations personnel, 
humanitarian personnel and members of the Joint Military Observers Committee and 
Joint Military Observer Teams;

(d) without prejudice to the responsibilities of the relevant authorities, to protect 
civilians in the Abyei Area under imminent threat of physical violence;

(e) protect the Abyei Area from incursions by unauthorized elements, as defined in 
the Agreement; and

(f) ensure security in the Abyei Area.

In a letter dated 23 June 2011 from the Secretary-General addressed to the President 
of the Security Council,3 the Secretary-General transmitted to the Council the Agree-
ment between the Government of the Republic of Sudan and the Sudan People’s Liberation 
Movement on temporary arrangements for the administration and security of the Abyei 
Area, signed in Addis Ababa on 20 June 2011.4

In a letter dated 27 July 2011 from the Secretary-General addressed to the President 
of the Security Council,5 the Secretary-General informed the Council of his intention to 
appoint Mr. Haile Menkerios from South Africa as his Special Envoy for the Sudan and 
South Sudan, as of 1 August 2011.

In a letter dated 5 August 2011 from the Secretary-General addressed to the President 
of the Security-Council,6 the Secretary-General informed the Council of his intention to 
request UNISFA to undertake a reconnaissance mission along the border between the 
Sudan and South Sudan as soon as possible. The Agreement on the Border Monitoring 
Support Mission between the Government of the Sudan and the Government of South 
Sudan, signed on 30 July 2011, was annexed to the letter.

3 S/2011/384.
4 Annexed to letter dated 23 June 2011 from the Secretary-General addressed to the President of 

the Security Council (S/2011/384).
5 S/2011/474.
6 S/2011/510.



 chapter III 149

In a letter dated 10 October 2011 from the Secretary-General addressed to the Presi-
dent of the Security Council,7 the Secretary-General, in accordance with paragraphs 25 
to 28 of his report of 29 September 2011 on the situation in Abyei,8 informed the Security 
Council that a preliminary assessment of the financial implications showed that the first 
year of full operations for support to the border mechanism would cost approximately 
$35.6 million. The Secretary-General indicated that should the Council decide to approve 
the proposed amendment of the mandate, a request for additional funding would be pre-
sented to the General Assembly for its consideration. Such a proposal would be prepared 
with regard to an appropriate funding period, a projected deployment timeline for person-
nel and equipment and a detailed assessment of operating conditions. The Security Coun-
cil adopted resolution 2024 (2011) on 14 December 2011. In that resolution, the Council 
decided that, in addition to the tasks set out in paragraph 2 of resolution 1990 (2011), 
UNISFA’s mandate would include the following additional tasks in support of the Joint 
Border Verification and Monitoring Mechanism (JBVMM); those additional tasks would 
be carried out by UNISFA within its authorized capabilities and within an expanded oper-
ational area to include the Safe Demilitarized Border Zone, JBVMM headquarters, sector 
headquarters and team sites:

(a) Assist the parties in ensuring the observance within the Safe Demilitarized Bor-
der Zone of the security commitments agreed upon by them in the above-mentioned 29 
June and 30 July Agreements;

(b) Support the operational activities of the JBVMM, including its sectors and teams, 
in undertaking verifications, investigations, monitoring, arbitrations, liaison coordinat-
ing, reporting, information exchange, patrols, and by providing security as appropriate;

(c) Assist and advise the JBVMM in its overall coordination of planning monitoring 
and verification of the implementation of the Joint Position Paper on Border Security of 30 
May 2011;

(d) Assist the JBVMM to maintain the necessary chart, geographical and mapping 
references, which shall be used for the purpose of monitoring the implementation of para-
graph 2 of the Agreement on Border Security and the Joint Political and Security Mecha-
nism of 29 June 2011;

(e) Facilitate liaison between the parties;

(f) Support the parties, when requested, in developing effective bilateral manage-
ment mechanisms along the border;

(g) Assist in building mutual trust.

In resolution 2032 (2011), the Council decided to extend, for a period of 5 months, the 
mandate of the United Nations Interim Security Force for Abyei (UNISFA) as set out in 
paragraph 2 of resolution 1990 (2011) and modified by resolution 2024 (2011), and acting 
under Chapter VII of the Charter of the United Nations, the tasks set out in paragraph 3 
of resolution 1990.

7 S/2011/628.
8 S/2011/603.
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b. Republic of South Sudan

In resolution 1996 (2011) of 8 July 2011, the Security Council, acting under Chap-
ter VII of the Charter, inter alia, decided to establish the United Nations Mission in the 
Republic of South Sudan (UNMISS)9 for an initial period of one year with the intention 
to renew for further periods as may be required and that UNMISS should consist of up 
to 7,000 military personnel and up to 900 civilian police personnel. The Council further 
decided to review in three and six months whether the conditions on the ground could 
allow a reduction of military personnel to a level of 6,000.

In the same resolution, the Council welcomed the appointment by the Secretary-
General of his Special Representative for the Republic of South Sudan, and decided that the 
mandate of UNMISS should be to consolidate peace and security, and to help establish the 
conditions for development in the Republic of South Sudan, with a view to strengthening 
the capacity of the Government of the Republic of South Sudan to govern effectively and 
democratically and establish good relations with its neighbours, and accordingly author-
ized UNMISS to perform the following tasks:

(a) Support for peace consolidation and thereby fostering longer-term statebuilding 
and economic development, through:
 (i) Providing good offices, advice, and support to the Government of the Republic 

of South Sudan on political transition, governance, and establishment of state 
authority, including formulation of national policies in this regard;

 (ii) Promoting popular participation in political processes, including through advis-
ing and supporting the Government of the Republic of South Sudan on an inclu-
sive constitutional process; the holding of elections in accordance with the con-
stitution; promoting the establishment of an independent media; and ensuring 
the participation of women in decision-making forums;

(b) Support the Government of the Republic of South Sudan in exercising its respon-
sibilities for conflict prevention, mitigation, and resolution and protect civilians through:
 (i) Exercising good offices, confidence-building, and facilitation at the national, 

state, and county levels within capabilities to anticipate, prevent, mitigate, and 
resolve conflict;

 (ii) Establishment and implementation of a mission-wide early warning capacity, 
with an integrated approach to information gathering, monitoring, verification, 
early warning and dissemination, and follow-up mechanisms;

 (iii) Monitoring, investigating, verifying, and reporting regularly on human rights 
and potential threats against the civilian population as well as actual and poten-
tial violations of international humanitarian and human rights law, working as 
appropriate with the Office of the High Commissioner for Human Rights, bring-
ing these to the attention of the authorities as necessary, and immediately report-
ing gross violations of human rights to the UN Security Council;

 (iv) Advising and assisting the Government of the Republic of South Sudan, includ-
ing military and police at national and local levels as appropriate, in fulfilling its 

9 For more information about UNMISS, see the UNMISS website at http://www.un.org/en/peace-
keeping/missions/unmiss/ and Special Report of the Secretary-General on the Sudan (S/2011/314). 
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responsibility to protect civilians, in compliance with international humanitar-
ian, human rights, and refugee law;

 (v) Deterring violence including through proactive deployment and patrols in areas 
at high risk of conflict, within its capabilities and in its areas of deployment, pro-
tecting civilians under imminent threat of physical violence, in particular when 
the Government of the Republic of South Sudan is not providing such security;

 (vi) Providing security for United Nations and humanitarian personnel, installa-
tions and equipment necessary for implementation of mandated tasks, bearing 
in mind the importance of mission mobility, and contributing to the creation 
of security conditions conducive to safe, timely, and unimpeded humanitarian 
assistance;

(c) Support the Government of the Republic of South Sudan, in accordance with the 
principles of national ownership, and in cooperation with the UN Country Team and other 
international partners, in developing its capacity to provide security, to establish rule of 
law, and to strengthen the security and justice sectors through:
 (i) Supporting the development of strategies for security sector reform, rule of law, 

and justice sector development, including human rights capacities and institu-
tions;

 (ii) Supporting the Government of the Republic of South Sudan in developing and 
implementing a national disarmament, demobilization and reintegration strat-
egy, in cooperation with international partners with particular attention to the 
special needs of women and child combatants;

 (iii) Strengthening the capacity of the Republic of South Sudan Police Services 
through advice on policy, planning, and legislative development, as well as train-
ing and mentoring in key areas;

 (iv) Supporting the Government of the Republic of South Sudan in developing a mili-
tary justice system that is complementary to the civil justice system;

 (v) Facilitating a protective environment for children affected by armed conflict, 
through implementation of a monitoring and reporting mechanism;

 (vi) Supporting the Government of the Republic of South Sudan in conducting de-
mining activities within available resources and strengthening the capacity of 
the Republic of South Sudan Demining Authority to conduct mine action in 
accordance with International Mine Action Standards;

The Council also authorized UNMISS to use all necessary means, within the limits of 
its capacity and in the areas where its units are deployed, to carry out its protection man-
date as set out in paragraphs 3 (b) (iv), 3 (b) (v), and 3 (b) (vi) of the resolution.
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(ii) Changes in the mandate and/or extensions of time limits of ongoing 
peacekeeping operations or missions in 2011

a. Cyprus

The United Nations Peacekeeping Force in Cyprus (UNFICYP) was established by 
Security Council resolution 186 (1964) of 4 March 1964.10 The Security Council decided 
by resolutions 1986 (2011) of 13 June 2011 and 2026 (2011) of 14 December 2011 to extend 
the mandate of UNFICYP until 15 December 2011 and 19 July 2012, respectively.

b. Syria and Israel

The United Nations Disengagement Observer Force (UNDOF) was established by 
Security Council resolution 350 (1974) of 31 March 1974.11 The Security Council renewed 
the mandate of UNDOF by resolutions 1994 (2011) of 30 June 2011 and 2028 (2011) of 21 
December 2011, until 31 December 2011 and 30 June 2012, respectively.

c. Lebanon

 The United Nations Interim Force in Lebanon (UNIFIL) was established by Secu-
rity Council resolutions 425 (1978) and 428 (1978) of 19 March 1978.12 Following a request 
by the Lebanese Foreign Minister, presented in a letter dated 22 July 2011 addressed to the 
Secretary-General, the Secretary-General recommended the Security Council to consider 
the renewal of UNIFIL for a further period of one year.13 The Security Council renewed 
the mandate of UNIFIL by resolution 2004 (2011) of 30 August 2011, until 31 August 2012.

d. Western Sahara

 The United Nations Mission for the Referendum in Western Sahara (MINURSO) 
was established by Security Council resolution 690 (1991) of 29 April 1991.14 By resolu-
tion 1979 (2011) of 27 April 2011, the Security Council decided to extend the mandate of 
MINURSO until 30 April 2012.

10 For more information about UNFICYP, see the UNFICYP website at http://www.unficyp.org 
and Reports of the Secretary-General on the United Nations operation in Cyprus covering developments 
from 21 November 2010 to 20 May 2011 (S/2011/332), and covering developments from 21 May 2011 to 
20 November 2011 (S/2011/746 and Corr.1). 

11 For more information about UNDOF, see the UNDOF website at http://www.un.org/en/peace-
keeping/missions/undof and Report of the Secretary-General on the United Nations Disengagement 
Observer Force for the period from 1 January to 30 June 2011 (S/2011/359), and for the period from 1 
July to 31 December 2011 (S/2011/748).

12 For more information about UNIFIL, see the UNIFIL website at http://unifil.unmissions.org; 
the fifteenth and sixteenth reports of the Secretary-General on the implementation of Security Council 
resolution 1701 (2006), documents S/2011/91 and S/2011/406, respectively; and the seventeenth report, 
document S/2011/715.

13 Letter dated 5 August 2011 from the Secretary-General addressed to the President of the Secu-
rity Council (S/2011/488).

14 For more information about MINURSO, see the website of MINURSO at http://minurso.unmis-
sions.org/ and Report of the Secretary-General on the situation concerning Western Sahara, document 
S/2011/249. 
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In a letter from the Secretary-General addressed to the President of the Security 
Council dated 22 July 2011, the Secretary-General informed the Council of his inten-
tion to appoint Major General Abdul Hafiz from Bangladesh as Force Commander of 
MINURSO.15

e. Liberia

The United Nations Mission in Liberia (UNMIL) was established by Security Council 
resolution 1509 (2003) of 19 September 2003.16 The Security Council decided by resolution 
2008 (2011) of 16 September 2011, while acting under Chapter VII of the Charter of the 
United Nations, to extend the mandate of UNMIL for one year, until 30 September 2012.

In resolution 1971 (2011) of 3 March 2011, the Security Council, acting under Chapter 
VII of the Charter of the United Nations, decided, inter alia, to discontinue the authoriza-
tion granted to UNMIL by paragraph 5 of resolution 1626 (2005) to deploy United Nations 
military personnel to Sierra Leone to provide security for the Special Court for Sierra 
Leone, and requested UNMIL to withdraw such personnel by 7 March 2011.17 The Council 
further decided to discontinue the authorization and request to UNMIL in paragraph 7 
of resolution 1626 (2005) to evacuate officials of the Special Court for Sierra Leone in the 
event of a serious security crisis.

In resolution 1992 (2011) of 29 June 2011, the Security Council, acting under Chapter 
VII of the Charter of the United Nations, inter alia, authorized the Secretary-General to 
extend until 30 September 2011, the redeployment from UNMIL to the United Nations 
Operation in Côte d’Ivoire (UNOCI) of three armed helicopters with crews. The Council 
also requested the Secretary-General to provide it with an updated analysis and recom-
mendations on the inter-mission cooperation between UNMIL and UNOCI by 15 Sep-
tember 2011. The Secretary-General provided such an analysis with recommendations 
in a letter dated 15 September addressed to the President of the Security Council.18 The 
President of the Security Council informed the Secretary-General, in a letter dated 27 
September 2011, of the Council’s consent to the inter-mission transfer between UNMIL 
and UNOCI.19

In a letter dated 22 November 2011 from the Secretary-General addressed to the Pres-
ident of the Security Council,20 in anticipation of a deterioration of the already volatile 
security situation, in particular in Abidjan and in western Côte d’Ivoire, where elections 
risked exacerbating political grievances and existing tensions, including between commu-
nities, which could lead to violence in various parts of the country, the Secretary-General 
recommended that the Security Council authorize the temporary transfer from UNMIL 

15 S/2011/459; see also S/2011/460. 
16 For more information about UNMIL, see the website of UNMIL at http://unmil.unmissions.

org/; Twenty-second and twenty-third progress reports of the Secretary-General on the United Nations 
Mission in Liberia, documents S/2011/72 and S/2011/497, respectively.

17 See also Letter dated 11 February 2011 from the Secretary-General addressed to the President 
of the Security Council (S/2011/74).

18 S/2011/577.
19 S/2011/594.
20 S/2011/730.
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to UNOCI of the three Mi-24 armed helicopters and the two military utility helicopters, 
to be operational as of 4 December and up to 31 December 2011 in order to enhance the 
capacity of UNOCI to meet the necessary requirements during the electoral period, and to 
authorize the temporary transfer of one infantry company. In a letter dated 30 November 
2011 from the President of the Security Council addressed to the Secretary-General, these 
requests were noted and approval granted.21

In resolution 2008 (2011) of 16 September 2011, the Security Council, acting under 
Chapter VII of the Charter of the United Nations, decided, inter alia, that UNMIL should 
continue to assist the Liberian Government, as requested, with the 2011 general presiden-
tial and legislative elections, by providing logistical support, particularly to facilitate access 
to remote areas, coordinating international electoral assistance, and supporting Liberian 
institutions and political parties in creating an atmosphere conducive to the conduct of 
peaceful elections. The Council also recalled its endorsement of the Secretary-General’s 
recommendation that the conduct of free, fair, and peaceful elections be a core benchmark 
for UNMIL’s future drawdown. The Council requested that the Secretary-General deploy a 
technical assessment mission to Liberia after the inauguration of the elected Government 
in 2012 that should focus on the security transition, and also develop detailed proposals 
for the next stages of UNMIL’s drawdown. The Council called upon the Government of 
Liberia, in coordination with UNMIL, the United Nations country team and international 
partners to continue to develop national security and rule of law institutions that are fully 
and independently operational. Furthermore, the Council requested UNMIL to continue 
to support the participation of women in conflict prevention, conflict resolution and peace-
building.

f. Côte d’Ivoire22

The United Nations Operation in Côte d’Ivoire (UNOCI) was established by Security 
Council resolution 1528 (2004) of 27 February 2004.23 By resolutions 1981 (2011) of 13 
May 2011, and 2000 (2011) of 27 July 2011, the Security Council, acting under Chapter 
VII, decided to renew the mandate of UNOCI and of the French forces which support 
it, as determined in resolution 1739 (2007), to 31 July 2011 and 31 July 2012, respectively.

By resolution 1967 (2011) of 19 January 2011, the Council, acting under Chapter VII 
of the Charter of the United Nations, decided, inter alia, to authorize the deployment of 
an additional 2,000 military personnel to UNOCI until 30 June 2011, and to authorize the 
Secretary-General to extend by up to four additional weeks the temporary redeployment 
from UNMIL to UNOCI of three infantry companies and one aviation unit comprised of 
two military utility helicopters.

In resolution 1968 (2011) of 16 February 2011, the Council, acting under Chapter VII 
of the Charter of the United Nations, decided to authorize the Secretary-General to extend 
up to three months the temporary redeployment from UNMIL to UNOCI of three infantry 

21 S/2011/747.
22 See subsections (c) and (f) below on sanctions and other bodies as concerning Cote d’Ivoire.
23 For more information about ONUCI, see the website of ONUCI at http://www.onuci.org and 

progress reports of the Secretary-General on the United Nations Operation in Côte d’Ivoire, documents 
S/2011/211, S/2011/387, and S/2011/807. 
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companies, one aviation unit comprised of two military utility helicopters and three armed 
helicopters with crews. This authorization was extended to 30 June 2011 by resolution 1981 
(2011) of 13 May 2011.

By resolution 1975 (2011) of 30 March 2011, the Council recalled, inter alia, its author-
ization of UNOCI and stressed its full support given to the UNOCI, while impartially 
implementing its mandate, to use all necessary means to carry out its mandate to protect 
civilians under imminent threat of physical violence, within its capabilities and its areas of 
deployment, including to prevent the use of heavy weapons against the civilian population.

In resolution 1992 (2011) of 29 June 2011, the Council decided, acting under Chapter 
VII of the Charter of the United Nations, to authorize the Secretary-General to extend 
until 30 September 2011 the redeployment from UNMIL to UNOCI of three armed heli-
copters with crews, and decided to extend the deployment of an additional 2,000 military 
personnel to UNOCI, as set out in resolution 1967 (2011) as well as the temporary addition-
al military and police capabilities authorized by resolution 1942 (2010), until 31 July 2011.

In a letter dated 12 April 2011 from the Secretary-General addressed to the President 
of the Security Council,24 the Secretary-General recommended a temporary reconfigura-
tion of the police component of UNOCI. Within the Mission’s current authorized police 
strength, 40 individual police officers whose positions were at that time currently unen-
cumbered would be temporarily replaced by 40 formed police unit personnel. On 14 April 
2011, the President of the Security Council informed the Secretary-General in a letter that 
this course had been approved by the Council.25

In resolution 2000 (2011) of 27 July 2011, the Council, acting under Chapter VII of 
the Charter of the United Nations, decided, inter alia, to authorize the maintaining of 
the strength of the components of UNOCI, and to authorize an increase of the individual 
police personnel by 205 advisers, with the appropriate skills, who were to be experts in 
the specialized areas identified in the Secretary General’s report,26 to be accommodat-
ed through appropriate adjustments to the military and police strength of the Mission, 
within the authorized strength of military and police personnel of UNOCI. The Council 
also decided, inter alia, that the mandate of UNOCI would include, inter alia: protection 
and security, including protection of civilians, addressing remaining security threats and 
border-related challenges, monitoring of the arms embargo, collection of weapons, disar-
mament, demobilization and reintegration programme (DDR), reconstitution and reform 
of security and rule of law institutions, support for efforts to promote and protect human 
rights, and support humanitarian assistance; peace and electoral process, including sup-
port for the organization and conduct of open, timely, free, fair and transparent legisla-
tive elections, public information, redeployment of State administration and the extension 
of State authority throughout the country, facilitation, and protection of United Nations 
personnel. The Council further decided to continue its authorization given to UNOCI to 
use all necessary means to carry out its mandate, within its capabilities and its areas of 
deployment, pursuant to resolutions 1933 (2010) and 1962 (2010).

24 S/2011/247. 
25 S/2011/248.
26 S/2011/387.



156 UNITED NATIONS JURIDICAL YEARBOOK 2011

Mr. Albert Gerard Koenders (Netherlands) replaced Mr. Choi Young-jin (Republic 
of Korea) as the Secretary-General’s Special Representative for Cote d’Ivoire and Head of 
UNOCI on 31 August 2011.27

g. Haiti

The United Nations Stabilization Mission in Haiti (MINUSTAH) was established by 
Security Council resolution 1542 (2004) of 30 April 2004.28 By its resolution 2012 (2011) 
of 14 October 2011, the Security Council, acting under Chapter VII of the Charter of the 
United Nations, decided to extend the mandate of MINUSTAH as contained in its resolu-
tions 1542 (2004), 1608 (2005), 1702 (2006), 1743 (2007), 1780 (2007), 1840 (2008), 1892 
(2009), 1908 (2010) and 1927 (2010) and 1944 (2010) until 15 October 2012, with the inten-
tion of further renewal.

In resolution 2012 (2011), the Security Council decided that MINUSTAH’s overall 
force levels would consist of up to 7,340 troops of all ranks and a police component of up 
to 3,241 and reaffirmed the mission’s human rights mandate.

In a letter dated 23 March 2011 from the Secretary-General addressed to the President 
of the Security Council,29 the Secretary-General informed the Council of his intention to 
appoint Major General Luiz Eduardo Ramos Pereira from Brazil as the new Force Com-
mander of MINUSTAH, replacing Major General Luiz Guilherme Paul Cruz, also from 
Brazil, who completed his assignment on 31 March 2011.

In a letter dated 12 May 2011 from the Secretary-General addressed to the President 
of the Security Council,30 the Secretary-General informed the Council of his intention 
to appoint Mr. Mariano Fernández from Chile as his Special Representative and Head of 
MINUSTAH, to replace Mr. Edmund Mulet from Guatemala, who completed his assign-
ment on 31 May 2011.

h. Timor-Leste

The United Nations Integrated Mission in Timor-Leste (UNMIT) was established by 
Security-Council resolution 1704 (2006) of 25 August 2006.31 The mandate of UNMIT was 
extended by Security Council resolution 1969 (2011) of 24 February 2011, until 26 Febru-
ary 2012. The Council also requested, inter alia, UNMIT to extend the necessary support, 

27 See S/2011/468 and S/2011/469.
28 For more information about MINUSTAH, see the website of MINUSTAH at http://minustah.

org and Reports of the Secretary-General on the United Nations Stabilization Mission in Haiti, docu-
ments S/2011/183 and S/2011/540. 

29 S/2011/187.
30 S/2011/301.
31 For more information about UNMIT, see the website of UNMIT at http://unmit.unmissions.

org; and Report of the Secretary-General on the United Nations Integrated Mission in Timor-Leste (for 
the period from 21 September 2010 to 7 January 2011), document S/2011/32; Report of the Secretary-
General on the United Nations Integrated Mission in Timor-Leste (for the period from 8 January 2011 
to 20 September 2011), document S/2011/641 (for the period from 21 September 2010 to 7 January 2011) 
and Report of the Secretary-General on the United Nations Integrated Mission in Timor-Leste (for the 
period from 20 September 2011 to 6 January 2012), document S/2012/43.
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within its current mandate, for the preparation of the parliamentary and presidential elec-
tions of 2012.

i. Darfur

The African Union-United Nations Hybrid Operation in Darfur (UNAMID) was 
established and authorized by Security Council resolution 1769 (2007) of 31 July 2007.32 
On 29 July 2011, the Security Council decided, by resolution 2003 (2011), to extend the 
mandate of UNAMID for a further 12 months, until 31 July 2012. In the same resolution, 
the Council, inter alia, encouraged the increasingly full implementation by UNAMID of 
its Chapter VII mandate and underlined the need for UNAMID to make full use of its 
mandate and capabilities, giving priority in decisions about the use of available capacity 
and resources to (a) the protection of civilians across Darfur, including through proactive 
deployment and patrols in areas at high risk of conflict, securing IDP camps and adjacent 
areas, and implementation of a mission-wide early warning strategy and capacity and (b) 
ensuring safe, timely and unhindered humanitarian access, and the safety and security 
of humanitarian personnel and humanitarian activities, so as to facilitate the unimpeded 
delivery of humanitarian assistance throughout Darfur.

In a letter dated 27 July 2011 from the Secretary-General addressed to the President 
of the Security Council,33 the Secretary-General transmitted a letter from the Chairper-
son of the African Union Commission requesting the transmission of the communiqué 
of the 286th meeting of the African Union Peace and Security Council, which took place 
on 19 July 2011.34 At the 286th meeting, the African Union Peace and Security Council 
decided, inter alia, to extend the mandate of UNAMID for a further period of 12 months 
and requested the United Nations Security Council to do the same.

j. Democratic Republic of the Congo

The United Nations Organization Mission in the Democratic Republic of the Congo 
(MONUC) was established by Security Council resolution 1279 (1999) of 30 November 
1999. By resolution 1925 (2010) of 28 May 2010, the Council, acting under Chapter VII 
of the Charter of the United Nations, decided that MONUC shall, as from 1 July 2010, 
bear the title of the United Nations Organization Stabilization Mission in the Democratic 
Republic of the Congo (MONUSCO), to reflect the new phase reached in the country.35 
The Security Council decided to extend the mandate of MONUSCO until 30 June 2012 by 
resolution 1991 (2011) of 28 June 2011.

32 For more information about UNAMID, see the website of UNAMID at http://unamid.unmis-
sions.org and Reports of the Secretary-General UNAMID, documents S/2011/22, S/2011/244, S/2011/422, 
S/2011/643 and S/2011/814. See also Report of the Secretary-General on the implementation of the Dar-
fur political process, document S/2011/252.

33 S/2011/466.
34 For the communiqué of the 286th meeting, see letter dated 27 July 2011 from the Secretary-

General addressed to the President of the Security Council (S/2011/466), enclosure.
35 For more information about MONUSCO, see the website of MONUSCO at  http://monusco.

unmissions.org and Reports of the Secretary-General on the United Nations Organization Stabilization 
Mission in the Democratic Republic of the Congo, documents S/2011/20, S/2011/298, S/2011/656 and 
S/2012/65, respectively.
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In resolution 1991 (2011), the Security Council, acting under Chapter VII of the Char-
ter of the United Nations, decided, inter alia, that MONUSCO should support the organi-
sation and conduct of national, provincial and local elections, through the provision of 
technical and logistical support as requested by the Congolese authorities. The Council 
also called upon MONUSCO and the UN Country Team to collect information on and 
identify potential threats against the civilian population, and requested MONUSCO, con-
sistent with the authorization provided by resolution 1925 (2010), to keep a reserve force 
capable of redeploying rapidly in the country within its mandated strength.

In a letter dated 20 September 2011 from the Secretary-General addressed to the 
President of the Security Council,36 the Secretary-General informed the Security Council 
of the acute shortage of military helicopters in MONUSCO and as a result, the Mission 
was no longer able to carry out critical parts of its priority mandated tasks, including in 
relation to the protection of civilians, providing support to the elections and putting an 
end to the presence of armed groups.

(iii) Other ongoing peacekeeping operations or missions

a. Middle East

The United Nations Truce Supervision Organization (UNTSO) was established by 
resolution 50 (1948) on 29 May 1948 in order to supervise the observation of the truce in 
Palestine. UNTSO continued to operate in 2011.37 In a letter dated 23 March 2011 from 
the Secretary-General addressed to the President of the Security Council,38 the Secretary-
General appointed Major General Juha Kilpia (Finland) as the Head of Mission and Chief 
of Staff of UNTSO; he replaced Major General Robert Mood (Norway), who completed his 
assignment in February 2011.

b. India and Pakistan

The United Nations Military Observer Group in India and Pakistan (UNMOGIP) 
was established by resolutions 39 (1948) and 47 (1948) of 20 January and 21 April respec-
tively, in order to supervise the ceasefire in the State of Jammu and Kashmir.39 UNMOGIP 
continued to operate in 2011. In a letter dated 14 July 2011 from the Secretary-General 
addressed to the President of the Security Council, Thailand was added to the list of con-
tributors to UNMOGIP.40

c. Kosovo

The United Nations Interim Administration Mission in Kosovo (UNMIK) was estab-
lished by resolution 1244 (1999) on 10 June 1999, and was mandated to help ensure con-

36 S/2011/589.
37 For more information on UNTSO, see http://untso.unmissions.org/. 
38 S/2011/189.
39 For more information on UNMOGIP, see http://www.un.org/en/peacekeeping/missions/unmo-

gip/. 
40 S/2011/431.
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ditions for a peaceful and normal life for all inhabitants of Kosovo and advance regional 
stability in the western Balkans.41 UNMIK continued to operate in 2011. In a letter dated 
7 October 2011 from the President of the Security Council addressed to the Secretary-
General, the Security Council acknowledged the Secretary-General’s appointment of Farid 
Zarif (Afghanistan) as the Special Representative for Kosovo and Head of UNMIK.42

(iv) Peacekeeping missions or operations concluded in 2011
The Sudan

The United Nations Mission in the Sudan (UNMIS) was established by Security Council 
resolution 1590 (2005) on 24 March 2005.43 In resolution 1978 (2011) of 27 April 2011, the 
Security Council decided to extend the mandate of UNMIS until 9 July 2011 and announced 
its intention to establish a mission to succeed UNMIS. The Minister for Foreign Affairs of the 
Sudan noted in a letter to the Secretary-General on 27 May 201144 that the interim period as 
stipulated in the Comprehensive Peace Agreement, which extended the mandate of UNMIS 
in the Sudan up to 9 July 2011, was coming to an end and conveyed the decision of the Gov-
ernment of the Sudan to terminate the presence of UNMIS as of 9 July 2011.

On 9 July 2011, South Sudan became an independent State and in resolution 1997 
(2011) of 11 July 2011, the Council emphasized the need for the orderly withdrawal of 
UNMIS following the termination of the Mission’s mandate on that same day, and decided 
to withdraw UNMIS effective 11 July 2011. In resolution 1990 (2011) of 27 June 2011, the 
Security Council established the United Nations Interim Security Force for Abyei (UNIS-
FA) and in resolution 1996 (2011) of 8 July 2011, the Council established, as of 9 July 2011, 
the United Nations Mission in the Republic of South Sudan (UNMISS). By resolution 1996 
(2011), the Council also requested the Secretary-General to transfer appropriate functions 
performed by UNMIS to UNMISS. In resolution 1997 (2011), the Council underscored the 
need for a smooth transition from UNMIS to UNISFA and to UNMISS.45

(b) Political and peacebuilding missions

(i) Political and peacebuilding missions established in 2011
a. Burundi

In resolution 1959 (2010) of 16 December 2010, the Security Council requested the 
Secretary-General to establish the United Nations Integrated Office in Burundi (BINUB), 

41 For more information on UNMIK, see http://www.unmikonline.org/pages/default.aspx; see 
Reports of the Secretary-General on the United Nations Interim Administration Mission in Kosovo, 
documents S/2011/43, S/2011/281, S/2011/514 and S/2011/675. 

42 See S/2011/631 and S/2011/632.
43 For more information about UNMIS, see the website of UNMIS at http://unmis.unmissions.org; 

and Reports of the Secretary-General on the Sudan, documents S/2011/239 and S/2011/314.
44 S/2011/333.
45 For more information on UNISFA and UNIMISS, see subsection (i)(a) and (i)(b) of the present 

section.
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as recommended in his report,46 for an initial period of 12 months beginning on 1 January 
2011.47 The United Nations Office in Burundi (BNUB) was established to support the pro-
gress achieved in recent years by all national stakeholders in consolidating peace, democ-
racy and development in Burundi. In the resolution, the Council requested BNUB to focus 
on and support the Government of Burundi in the following areas:

(a) Strengthening the independence, capacities and legal frameworks of key national 
institutions, in particular judicial and parliamentary institutions, in line with interna-
tional standards and principles;

(b) Promoting and facilitating dialogue between national actors and supporting 
mechanisms for broad-based participation in political life, including for the implementa-
tion of development strategies and programmes in Burundi;

(c) Supporting efforts to fight impunity, particularly through the establishment of 
transitional justice mechanisms to strengthen national unity, promote justice and promote 
reconciliation within Burundi’s society, and providing operational support to the func-
tioning of these bodies;

(d) Promoting and protecting human rights, including strengthening national 
capacities in that area, as well as national civil society;

(e) Ensuring that all strategies and policies with respect to public finance and the 
economic sector, in particular the next Poverty Reduction Strategy Paper (PRSP), had a 
focus on peacebuilding and equitable growth, addressing specifically the needs of the most 
vulnerable population, and advocating for resource mobilization for Burundi;

(f) Providing support to Burundi as Chair of the East African Community in 2011 
as well as providing advice, as requested, on regional integration issues.

In resolution 2027 (2011) of 20 December 2011, the Council decided to extend the 
mandate of BNUB until 15 February 2013, and that the mandate should additionally focus 
on supporting the efforts of the Government and the international community to focus on 
the socio-economic development of women and youth and the socio-economic reintegra-
tion of conflict-affected populations in particular, and advocating for resource mobiliza-
tion for Burundi; and providing support to Burundi’s deepening regional integration, as 
requested.

b. Central African Region

The United Nations Regional Office for Central Africa (UNOCA) was established 
by an exchange of letters completed in August 2010 between the Secretary-General and 
the Security Council48 and was located in Libreville, Gabon. UNOCA was inaugurated 
on 2 March 2011 and had an initial two-year mandate, to be reviewed after 18 months. 
UNOCA was the third political office attached to the United Nations Department of Politi-
cal Affairs.

46 Seventh report of the Secretary-General on the United Nations Integrated Office in Burundi, 
document S/2010/608. 

47 For more information about BNUB, see the BNUB website at http://bnub.unmissions.org, and 
Report of the Secretary-General on the United Nations Office in Burundi, document S/2011/751.

48 Exchange of letters between the Secretary-General and the President of the Security Council 
dated 11 December 2009 (S/2009/697) and 30 August 2010 (S/2010/457).
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The core functions of the Office were set out in a letter dated 11 December 2009 from 
the Secretary-General addressed to the President of the Security Council49 and were as 
follows: to cooperate with the Economic Community of Central African States (ECCAS), 
the Central African Economic and Monetary Community (CAEMC), the International 
Conference on the Great Lakes Region (ICGLR), the Economic Community of the Great 
Lakes Countries (CEPGL) and other key partners and assisting them, as appropriate, in 
their promotion of peace and stability in the broader Central African subregion; to carry 
out good offices roles and special assignments in countries of the subregion, on behalf of 
the Secretary-General, including in the areas of conflict prevention and peacebuilding 
efforts; to strengthen the Department of Political Affairs’ capacity to advise the Secretary-
General on matters relating to peace and security in the region; to enhance linkages in 
the work of the United Nations and other partners in the subregion, with a view to pro-
moting an integrated subregional approach and facilitating coordination and information 
exchange, with due regard to specific mandates of United Nations organizations as well as 
peacekeeping operations and peacebuilding support offices; and to report to Headquarters 
on developments of subregional significance.

In a letter, dated 11 March 2011, from the Secretary-General addressed to the Presi-
dent of the Security Council,50 the Secretary-General informed the Council of his inten-
tion to appoint Mr. Abou Moussa (Chad) as his new Special Representative for Central 
Africa and Head of UNOCA.

c. Libya

The United Nations Support Mission in Libya (UNSMIL) was established by resolu-
tion 2009 (2011) on 16 September 2011, with the Council acting under Chapter VII of the 
Charter of the United Nations, and taking measures under its Article 41. The Council 
decided that UNSMIL should be established under the leadership of a Special Representa-
tive of the Secretary-General for an initial period of three months, and decided further 
that the mandate of UNSMIL would be to assist and support Libyan national efforts to: 
restore public security and order and promote the rule of law; undertake inclusive politi-
cal dialogue, promote national reconciliation, and embark upon the constitution-making 
and electoral process; extend state authority, including through strengthening emerging 
accountable institutions and the restoration of public services; promote and protect human 
rights, particularly for those belonging to vulnerable groups, and support transitional jus-
tice; take the immediate steps required to initiate economic recovery; and coordinate sup-
port that may be requested from other multilateral and bilateral actors as appropriate.

In resolution 2022 (2011) of 2 December 2011, the Security Council decided to extend 
the mandate of UNSMIL until 16 March 2012, and further decided that the mandate of 
UNSMIL would in addition include, in coordination and consultation with the transi-
tional Government of Libya, assisting and supporting Libyan national efforts to address 
the threats of proliferation of all arms and related materiel of all types, in particular man-
portable surface to air missiles.

49 S/2009/697.
50 S/2011/130.
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(ii) Changes in the mandate and/or extensions of the time limits of ongoing 
political and peacebuilding missions in 2011

a. Afghanistan

The United Nations Assistance Mission in Afghanistan (UNAMA) was established by 
Security Council resolution 1401 (2002) of 28 March 2002. On 22 March 2011, the Security 
Council decided by resolution 1974 (2011) to extend the mandate of UNAMA until 23 
March 2012.51

In the same resolution, the Security Council, inter alia, decided that UNAMA and the 
Special Representative of the Secretary-General, within their mandates and guided by the 
principles of reinforcing Afghan sovereignty, ownership and leadership, would continue to 
lead the international civilian efforts. The Council also requested the Secretary-General to 
conduct a comprehensive review of UNAMA’s mandated activities and the United Nations’ 
support in Afghanistan, including UNAMA’s presence throughout the country, in consul-
tation with the Afghan Government and relevant international stakeholders, by the end 
of 2011, with the aim of strengthening national ownership and leadership consistent with 
the Kabul Process.52

b. Iraq

The United Nations Assistance Mission for Iraq (UNAMI) was established by Secu-
rity Council resolution 1500 (2003) of 14 August 2003. By resolution 2001 (2011) of 28 
July 2011, the Security Council decided to extend the mandate of UNAMI for a period of 
twelve months.53 The Council also decided, inter alia, that the Special Representative of the 
Secretary-General and UNAMI, at the request of the Government of Iraq, and taking into 
account the letter from the Minister of Foreign Affairs of Iraq to the Secretary-General,54 
should continue to pursue their mandate as stipulated in resolution 1936 (2010). The Coun-
cil also expressed its intention to review the mandate of UNAMI in twelve months or 
sooner, if requested by the Government of Iraq.

On 4 August 2011, the Secretary-General announced his intention to appoint Mr. 
Martin Kobler of Germany as his Special Representative for UNAMI.55

51 For more information about UNAMA, see the website of UNAMA at http://unama.unmissions.
org; Reports of the Secretary-General on the situation in Afghanistan and its implications for interna-
tional peace and security, documents A/65/783–S/2011/120, A/65/873–S/2011/381, A/66/369–S/2011/590 
and A/66/604–S/2011/772; and Reports of the Secretary-General on children and armed conflict in 
Afghanistan, documents S/2011/55 and A/65/820-S/2011/250. 

52 See The situation in Afghanistan and its implications for international peace and secu-
rity: Reports of the Secretary-General, documents A/65/873–S/2011/381, A/66/369–S/2011/590 and 
A/66/604–S/2011/772.

53 For more information about the activities of UNAMI, see the website of UNAMI at http://www.
uniraq.org, and Second and Third reports of the Secretary-General pursuant to paragraph 6 of resolution 
1936 (2010), documents S/2011/213 and S/2011/435, respectively. 

54 S/2011/464, annex.
55 See S/2011/502 and S/2011/503.
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c. Sierra Leone

The United Nations Integrated Peacebuilding Office in Sierra Leone (UNIPSIL) was 
established by Security Council resolution 1829 (2008) of 4 August 2008. On 14 September 
2011, the Security Council decided by resolution 2005 (2010) to extend the mandate of 
UNIPSIL until 15 September 2012.56

d. Guinea-Bissau

The United Nations Integrated Peacebuilding Office in Guinea-Bissau (UNIOGBIS) 
was established by Security Council resolution 1876 (2009) of 26 June 2009, to succeed 
the United Nations Peacebuilding Support Office in Guinea-Bissau (UNOGBIS).57 On 21 
December 2011, the Security Council adopted resolution 2030 (2011), by which it decided 
to extend the mandate of UNIOGBIS as established in paragraph 3 of resolution 1876 
(2009), until 28 February 2013.

e. The Central African Republic

On 1 January 2010, the United Nations Integrated Peacebuilding Office in the Cen-
tral African Republic (BINUCA) succeeded the United Nations Peacebuilding Office in 
the Central African Republic (BONUCA), which had been established by the Secretary-
General on 15 February 2000.58 In resolution 2031 (2011) of 21 December 2011, the Security 
Council decided to extend the mandate of BINUCA as recommended by the Secretary-
General in his report59 until 31 January 2013.

(iii) Other ongoing political and peacebuilding missions in 2011

a. Middle East

The Office of the United Nations Special Coordinator for the Middle East (UNSCO), 
established by the Secretary-General on 1 October 1999,60 continued to operate through-
out 2011.61

56 For more information about the activities of UNIPSIL, see the website of UNIPSIL at http://
unipsil.unmissions.org; see Sixth and Seventh reports of the Secretary-General on the United Nations 
Integrated Peacebuilding Office in Sierra Leone, documents S/2011/119 and S/2011/554, respectively.

57 For more information on UNIOGBIS, see http://uniogbis.unmissions.org/; see Report of the 
Secretary-General on developments in Guinea-Bissau and on the activities of the United Nations Inte-
grated Peacebuilding Office in that country, documents S/2011/73, S/2011/370 and S/2011/655.

58 Ninth report of the Secretary-General on the United Nations Mission in the Central African 
Republic, document S/2000/24, and Statement by the President of the Security Council, 10 February 
2000 (S/PRST/2000/5). For more information on BINUCA, see http://binuca.unmissions.org/. 

59 See Report of the Secretary-General on the situation in the Central African Republic and on the 
activities of the United Nations Integrated Peacebuilding Office in that country, documents S/2011/311 
and S/2011/739. 

60 Exchange of letters between the Secretary-General and the Security Council, documents 
S/1999/983 and S/1999/984. 

61 For more information about UNSCO, see the website of UNSCO at http://www.unsco.org.
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b. Lebanon

The Secretary-General decided in 2000 to appoint a senior official to serve as his 
representative in Lebanon.62 The title of the representative was subsequently changed to 
Personal Representative for southern Lebanon and to Special Coordinator for Lebanon, in 
200563 and 2007,64 respectively. The Special Coordinator for Lebanon continued to operate 
throughout 2011.65

c. West Africa

The United Nations Office for West Africa (UNOWA), originally established by the 
Secretary-General in 2002,66 with subsequent extensions of its mandate in 200467 and 
2007,68 continued to operate through 2010. The Secretary-General submitted two reports 
on UNOWA in 2011.69 On 20 December 2010, the Security Council agreed to extend the 
mandate of the Office for a further period of three years, from 1 January 2011 to 31 Decem-
ber 2013.70

d. Somalia

In 2011, two missions were active in Somalia. First, the United Nations Political Office 
for Somalia (UNPOS),71 created by the Secretary-General on 15 April 1995, which aimed, 
in accordance with its revised mandate in resolution 1863 (2009) of 16 January 2009, to 
advance the cause of peace and reconciliation through contacts with Somali leaders, civic 
organizations and the States and organizations concerned.

62 Report of the Secretary-General on the United Nations Interim Force in Lebanon (for the period 
from 17 January to 17 July 2000), document S/2000/718. 

63 Letter dated 29 March 2005 from the Secretary-General to the President of the Security Council 
(S/2005/216). 

64 Letter dated 8 February 2007 from the Secretary-General to the President of the Security Coun-
cil (S/2007/85). 

65 For more information about the activities of the Office of the United Nations Special Coordina-
tor for Lebanon (UNSCOL), see the website of UNSCOL at http://unscol.unmissions.org.

66 Exchange of letters between the Secretary-General and the President of the Security Council 
dated 26 November 2001 (S/2001/1128) and 29 November 2001 (S/2001/1129). 

67 Exchange of letters between the Secretary-General and the President of the Security Council 
dated 4 October 2004 (S/2004/797) and 25 October 2004 (S/2004/858).

68 Exchange of letters between the Secretary-General and the President of the Security Council 
dated 28 November 2007 (S/2007/753) and 21 December 2007 (S/2007/754). 

69 Reports of the Secretary-General on the United Nations Office for West Africa, documents 
S/2011/388 and S/2011/811. For more information about the activities of UNOWA, see, the website of 
UNOWA at http://unowa.unmissions.org.

70 Exchange of letters between the Secretary-General and the President of the Security Council 
dated 14 December 2010 (S/2010/660) and 20 December 2010 (S/2010/661).

71 For more information about UNPOS, see the UNPOS website at http://unpos.unmissions.org 
and Reports of the Secretary-General on the situation in Somalia, documents S/2011/277, S/2011/549 and 
S/2011/759. See also Report of the Secretary-General on the modalities for the establishment of special-
ized Somali anti-piracy courts, documents S/2011/360 and S/2012/50. 
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Second, the United Nations Support Office for AMISOM (UNSOA) which was a 
field support operation led by the United Nations Department of Field Support (DFS). Its 
mandate, as provided by Security Council resolution 1863 (2009), was to deliver a logis-
tics capacity support package to AMISOM (African Union Mission in Somalia) critical in 
achieving its operational effectiveness and in preparation for a possible United Nations 
peacekeeping operation.

e. Central Asia

The United Nations Regional Centre for Preventive Diplomacy for Central Asia 
(UNRCCA) was established on 10 December 2007 by a Letter dated 7 May 2007 from 
the Secretary-General to the President of the Security Council.72 UNRCCA continued to 
function throughout 2011.73

(iv) Political and peacebuilding missions concluded in 2011
Nepal

The United Nations Political Mission in Nepal (UNMIN) was established pursuant 
to Security Council resolution 1740 (2007) of 23 January 2007. On 15 September 2010, the 
Security Council once more decided, by resolution 1939 (2010), in line with the request 
from the Government of Nepal,74 to renew the mandate of UNMIN until 15 January 2011. 
It further decided, in line with the request from the Government of Nepal, that UNMIN’s 
mandate would terminate on 15 January 2011, after which date UNMIN would leave Nepal.

(c) Other bodies

(i) Cameroon-Nigeria Mixed Commission
On 15 November 2002, the Secretary-General established the Cameroon-Nigeria 

Mixed Commission, at the request of the Presidents of Nigeria and Cameroon, to facili-
tate the implementation of the 10 October 2002 ruling of the International Court of Jus-
tice on the Cameroon-Nigeria boundary dispute. The mandate of the Mixed Commission 
included supporting the demarcation of the land boundary and delineation of the mari-
time boundary, facilitating the withdrawal and transfer of authority along the boundary, 
addressing the situation of affected populations and making recommendations on confi-
dence-building measures.

In 2011, the Mixed Commission continued to support the formulation of confidence-
building measures to guarantee the security and welfare of affected populations and to 
promote initiatives to enhance trust between the two Governments and their peoples. By 
exchange of letters dating 7 and 10 December 2010, the Security Council took note of the 

72 S/2007/279.
73 For more information about UNRCCA, see the UNRCCA website at http://unrcca.unmissions.

org/. 
74 Letter dated 14 September 2010 from the Permanent Representative of Nepal to the United 

Nations addressed to the Secretary-General, annex to Letter dated 14 September 2010 from the Secre-
tary-General addressed to the President of the Security Council (S/2010/474).
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Secretary-General’s request for resources from the regular budget for the Mixed Commis-
sion for the period of 1 January to 31 December 2011, and urged members of the Mixed 
Commission to work with international donors to seek further voluntary contributions.75

(ii) Panel on the Referenda in the Sudan

On 17 September 2010, the Secretary-General established a three-member panel to 
monitor and assess the referendum processes for Southern Sudan and the Abyei area, 
including the political and security situation on the ground.76 The panel would also engage 
the parties at the appropriate level to take corrective measures and, in close consultation 
with the Secretary-General, issue public statements on the referenda. It would be sup-
ported by field reporting officers, their coordinators and other liaison officers located in 
Northern and Southern Sudan. It would be distinct from the United Nations Mission in 
the Sudan and would report to the Secretary-General through the Department of Political 
Affairs. The Panel continued its work up to and through the referenda held in the Sudan 
of 9 to 15 January 2011.

(iii) Commission of Inquiry to Cote d’Ivoire

In resolution 16/25 of 25 March 2011,77 the Human Rights Council created an inde-
pendent international commission of inquiry to investigate the facts and circumstances 
surrounding the allegations of serious abuses and violations of human rights committed in 
Côte d’Ivoire following the presidential election of 28 November 2010, in order to identify 
those responsible for such acts and to bring them to justice, and to present its findings to 
the Council at its seventeenth session, and called upon all Ivorian parties to cooperate fully 
with the commission of inquiry. The Commission presented its report and recommenda-
tions to the Human Rights Council on 14 June 2011.78

(iv) Commission of Inquiry to Libya

In resolution S-15/1 of 25 February 2011, the Human Rights Council decided to 
urgently dispatch an independent international commission of inquiry, to be appointed 
by the President of the Council, to investigate all alleged violations of international human 
rights law in Libya, to establish the facts and circumstances of such violations and of the 
crimes perpetrated, and, where possible identify those responsible, to make recommen-
dations, in particular, on accountability measures, all with a view to ensuring that those 
individuals responsible were held accountable.79 The Commissioners were Judge Philippe 
Kirsch (Chair), Prof. Cherif M. Bassiouni (Egypt) and Ms. Asma Khader (Jordan). The 

75 Exchange of letters between the Secretary-General and the President of the Security Council 
dated 7 December 2010 (S/2010/637) and 10 December 2010 (S/2010/638).

76 Exchange of letters between the Secretary-General and the President of the Security Council 
dated 17 September 2010 (S/2010/491) and 21 September 2010 (S/2010/492).

77 A/HRC/RES/16/25.
78 See A/HRC/17/49; see also Security Council resolution 2000(2011) of 27 July 2011. 
79 See also Security Council resolution 1970 (2011) of 26 February 2011.
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Commission presented its first report to the Human Rights Council in June 2011.80 The 
Human Rights Council extended the mandate of the Commission, and requested it to 
present an oral update in September 2011 and its final report in March 2012.81

(v) Commissions of Inquiry to Syria
In resolution S-16/1, the Human Rights Council requested the Office of the United 

Nations High Commissioner for Human Rights to dispatch urgently a mission to the Syr-
ian Arab Republic to investigate all alleged violations of international human rights law 
and to establish the facts and circumstances of such violations and of the crimes perpe-
trated, with a view to avoiding impunity and ensuring full accountability, and to provide 
a preliminary report and oral update on the situation of human rights in the Syrian Arab 
Republic to the Human Rights Council at its seventeenth session.82 The final report of this 
Commission was presented to the Human Rights Council at its eighteenth regular ses-
sion83 on 15 September 2011.

In its resolution S-17/1, adopted at the seventeenth special session of the Human 
Rights Council, the Council created an independent international commission of inquiry 
to investigate all alleged violations of international human rights law since July 2011 in the 
Syrian Arab Republic, to establish the facts and circumstances that may amount to such 
violations and of the crimes perpetrated and, where possible, to identify those responsible 
with a view of ensuring that perpetrators of violations, including those that may constitute 
crimes against humanity, are held accountable. Its report to the Human Rights Council 
was presented on 23 November 2011.84

(vi) Flotilla incident of 31 May 2010
On 2 August 2010, the Secretary-General established, in light of the statement of the 

President of the Security Council dated 1 June 2010,85 a Panel of Inquiry on the flotilla 
incident that occurred on 31 May 2010, when Israeli armed forces attacked a flotilla of 
ships bound for Gaza.86

80 A/HRC/17/44.
81 A/HRC/17/L.3.
82 A/HRC/17/CRP.1.
83 A/HRC/18/53.
84 A/HRC/S-17/2/Add.1. 
85 Statement of the President of the Security Council, dated 1 June 2010 (S/PRST/2010/9).
86 Press Release, Secretary-General, Secretary-General Receives Panel of Inquiry’s Report on Flo-

tilla Incident, U.N. Press Release SG/SM 13771.
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(d) Missions of the Security Council

Ethiopia, Sudan and Kenya
In a letter dated 18 May 2011 from the President of the Security Council addressed 

to the Secretary-General,87 the President informed the Secretary-General of the Council’s 
decision to send a mission to Ethiopia, Sudan and Kenya from 19 to 26 May 2011.

According to its terms of reference,88 the mission could continue to develop an effec-
tive partnership and enhance cooperation between the African Union and the United 
Nations through an exchange of views on issues of interest to both the United Nations 
Security Council and the African Union Peace and Security Council and to exchange 
views on situations of interest to both organs, which included but were not limited to: a 
brief overview of the peace and security situation in Africa and the situations in the Sudan, 
Somalia, Libya, and Côte d’Ivoire.

The mission to the Sudan, led by Ambassador Gérard Araud of France, inter alia, 
reiterated the importance of the parties to the Comprehensive Peace Agreement reaching 
an agreement on Abyei’s post-Agreement status and acknowledged that it was the respon-
sibility of the parties, including during their negotiations under the auspices of the African 
Union High-Level Implementation Panel and its Chair, President Thabo Mbeki, to reach 
agreement on the status of Abyei.

The mission to Nairobi, led by Ambassadors Mark Lyall Grant of the United King-
dom of Great Britain and Northern Ireland and Baso Sangqu of South Africa, inter alia, 
expressed deep concern about the continuing violations and abuses committed against 
children in Somalia by parties to the conflict, and urged the immediate implementation of 
all conclusions of the Working Group on Children and Armed Conflict in Somalia.

(e) Action of Member States authorized by the Security Council

(i) Authorization by the Security Council in 2011
a. Libya

In its resolution 1973 (2011) of 17 March 2011, the Security Council, acting under 
Chapter VII of the Charter, inter alia, authorized Member States that had notified the 
Secretary-General, acting nationally or through regional organizations or arrangements, 
and acting in cooperation with the Secretary-General, to take all necessary measures, 
notwithstanding paragraph 9 of resolution 1970 (2011), to protect civilians and civilian 
populated areas under threat of attack in the Libyan Arab Jamahiriya, including Benghazi, 
while excluding a foreign occupation force of any form on any part of Libyan territory. 
The Council also authorized Member States that had notified the Secretary-General and 
the Secretary-General of the League of Arab States, acting nationally or through regional 
organizations or arrangements, to take all necessary measures to enforce compliance with 

87 Letter dated 18 May 2011 from the President of the Security Council addressed to the Secretary-
General (S/2011/319).

88 See annex to Letter dated 18 May 2011 from the President of the Security Council addressed to 
the Secretary-General (S/2011/319).
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a ban on flights imposed by paragraph 6 of the resolution. The Council called upon all 
Member States, acting nationally or through regional organizations or arrangements, to 
provide assistance, including any necessary overflight approvals, for the purposes of imple-
menting paragraphs 4, 6, 7 and 8 of the resolution (relating to the protection of civilians 
and the no fly zone). Moreover, the Council called upon all Member States, in particular 
States of the region, acting nationally or through regional organisations or arrangements, 
in order to ensure strict implementation of the arms embargo established by paragraphs 
9 and 10 of resolution 1970 (2011), to inspect in their territory, including seaports and 
airports, and on the high seas, vessels and aircraft bound to or from the Libyan Arab 
Jamahiriya, if the State concerned had information that provided reasonable grounds to 
believe that the cargo contained items the supply, sale, transfer or export of which was 
prohibited by paragraphs 9 or 10 of resolution 1970 (2011) as modified by resolution 1973 
(2011), including the provision of armed mercenary personnel, called upon all flag States 
of such vessels and aircraft to cooperate with such inspections and authorized Member 
States to use all measures commensurate to the specific circumstances to carry out such 
inspections. Moreover, the Council decided that all States should deny permission to any 
aircraft registered in the Libyan Arab Jamahiriya or owned or operated by Libyan nationals 
or companies to take off from, land in or overfly their territory unless the particular flight 
had been approved in advance by the Committee, or in the case of an emergency landing.

In resolution 2009 (2011) of 16 September 2011, the Security Council, acting under 
Chapter VII of the Charter, inter alia, took note of the improved situation in Libya, empha-
sized its intention to keep the measures imposed by paragraphs 6 to 12 of resolution 1973 
(2011) relating to the no fly zone under continuous review and underlined its readiness, as 
appropriate and when circumstances permitted, to lift those measures and to terminate 
authorization given to Member States in paragraph 4 of resolution 1973 (2011) relating to 
the protection of civilians in consultation with the Libyan authorities. The Council fur-
thermore decided that the measures in paragraph 17 of resolution 1973 (2011) relating to a 
ban on flights should cease to have effect from the date of the resolution.

In resolution 2016 (2011) of 27 October 2011, the Security Council, acting under 
Chapter VII of the Charter, inter alia, welcomed the positive developments in Libya which 
would improve the prospects for a democratic, peaceful and prosperous future there, and 
decided that the provisions of paragraphs 4 and 5 of resolution 1973 (2011), focused on the 
protection of civilians, would be terminated from 23h59 Libyan local time on 31 October 
2011; the Council decided also that the provisions of paragraphs 6 to 12 of resolution 1973 
(2011), concerning the no-fly zone, would be terminated from 23h59 Libyan local time on 
31 October 2011.

(ii) Changes in authorization and/or extension of time limits in 2011

a. Afghanistan

In its resolution 2011 (2011) of 12 October 2011, the Security Council, acting under 
Chapter VII of the Charter of the United Nations, decided to extend the authorization of 
the International Security Assistance Force (ISAF), as defined in resolution 1386 (2001) 
and 1510 (2003), for a period of twelve months beyond 13 October 2012. The Council 
further authorized Member States participating in ISAF to take all necessary measures to 
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fulfil its mandate and welcomed the agreement between the Government of Afghanistan 
and countries contributing to ISAF to gradually transfer lead security responsibility in 
Afghanistan to the Afghan Government country-wide by the end of 2014 and the start of 
the transition process in July 2011.

b. Bosnia and Herzegovina

By its resolution 2019 (2011) of 16 November 2011, the Security Council, acting under 
Chapter VII of the Charter of the United Nations, authorized the Member States acting 
through or in cooperation with the EU to establish for a further period of twelve months, 
starting from the date of the adoption of the resolution, a multinational stabilization force 
(EUFOR ALTHEA) as a legal successor to SFOR under unified command and control, 
which would fulfil its missions in relation to the implementation of annex 1-A and annex 2 
of the Peace Agreement89 in cooperation with the NATO Headquarters presence in accord-
ance with the arrangements agreed between NATO and the EU as communicated to the 
Security Council in their letters of 19 November 2004, which recognized that EUFOR 
ALTHEA would have the main peace stabilization role under the military aspects of the 
Peace Agreement.

c. Somalia90

By resolution 2010 (2011) of 30 September 2011, the Security Council, acting under 
Chapter VII of the Charter, decided to authorize the Member States of the African Union 
to maintain the African Union Mission in Somalia (AMISOM) until 31 October 2012. 
The Council decided that AMISOM would be authorized to take all necessary measures 
to carry out its existing mandate as set out in paragraph 9 of resolution 1772 (2007), and 
requested the African Union to urgently increase its force strength to its mandated level 
of 12,000 uniformed personnel, thereby enhancing its ability to carry out its mandate. 
The Council noted the recommendations on Somalia by the African Union Peace and 
Security Council of 13 September 2011 and underlined its intention to keep the situation 
on the ground under review and to take into account in its future decisions on AMI-
SOM. The Council also recalled the African Union’s Chairperson’s report of 13 September 
2011 and the Secretary-General’s report, document S/2011/549, agreed that an increase in 
United Nations organizations and their staff, and other official international visitors in 
Mogadishu was placing additional pressure on AMISOM to provide security, escort and 
protection services, encouraged the United Nations to work with the African Union to 
develop a guard force of an appropriate size, within AMISOM’s mandated troop levels, to 
provide security, escort and protection services to personnel from the international com-
munity, including the United Nations, and expressed its intention to review and consider 
thoroughly the possible need to adjust the mandated troop levels of AMISOM when the 
mission reached its mandated level of 12,000 troops.

89 General Framework Agreement for Peace in Bosnia and Herzegovina and the Annexes thereto, 
attachment to Letter dated 29 November 1995 from the Permanent Representative of the United States 
of America to the United Nations addressed to the Secretary-General (S/1995/999).

90 See also, with regard to acts of piracy off the coast of Somalia, subsection (c) of this section. 
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d. The Sudan

The African Union/United Nations Hybrid operation in Darfur (UNAMID) was 
originally authorized by Security Council resolution 1769 (2007) of 31 July 2007. On 29 
July 2011, the Security Council decided, by resolution 2003 (2011), to extend the mandate 
of UNAMID for a further 12 months, until 31 July 2012.91

(f) Sanctions imposed under Chapter VII of the Charter of  
the United Nations

(i) Iraq

The Security Council Committee established pursuant to resolution 1518 (2003) of 
24 November 2003 as the successor body to the Security Council Committee established 
pursuant to resolution 661 (1990) concerning Iraq and Kuwait, to identify senior officials of 
the former Iraqi regime and their immediate family members, including entities owned or 
controlled by them or by persons acting on their behalf, who were subject to the measures 
imposed by resolution 1483 (2003), continued its operations in 2011 and submitted, on 30 
December 2011, a report on its work in 2011 to the Security Council.92

(ii) Democratic Republic of the Congo

In resolution 2021 (2011) of 29 November 2011, the Security Council, acting under 
Chapter VII of the United Nations, decided, inter alia, to renew until 30 November 2012 
the measures on arms imposed by paragraph 1 of resolution 1807 (2008) and reaffirmed the 
provisions of paragraphs 2, 3 and 5 of that resolution; to renew, for the period specified in 
paragraph 1 above, the measures on transport imposed by paragraphs 6 and 8 of resolution 
1807 (2008) and reaffirmed the provisions of paragraph 7 of that resolution; to renew, for 
the period specified in paragraph 1 above, the financial and travel measures imposed by 
paragraphs 9 and 11 of resolution 1807 (2008) and reaffirmed the provisions of paragraphs 
10 and 12 of that resolution regarding the individuals and entities referred to in paragraph 
4 of resolution 1857 (2008).

The Group of Experts for the Democratic Republic of Congo was set up by resolu-
tion 1533 (2004) on 12 March 2004, with the mandate, inter alia, to examine and analyze 
information gathered by MONUC in the context of its monitoring mandate, and to gather 
and analyse all relevant information in the Democratic Republic of the Congo, countries 
of the region and, as necessary, in other countries, in cooperation with the governments of 
those countries, flows of arms and related materiel, as well as networks operating in viola-
tion of the measures imposed by paragraph 20 of resolution 1493 (2003). On 29 November 
2011, the Security Council, acting under Chapter VII of the Charter of the United Nations, 
adopted resolution 2021 (2011), by which it decided to extend, for a period expiring on 

91 For more information about UNAMID, see subsection (a) above.
92 Annual report of the Security Council Committee established pursuant to resolution 1518 

(2003), annex to Letter dated 30 December 2011 from the Chair of the Security Council Commit-
tee established pursuant to resolution 1518 (2003) addressed to the President of the Security Council 
(S/2011/806).
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30 November 2012, the Group of Experts and requested the Group of Experts to fulfil its 
mandate as set out in paragraph 18 of resolution 1807 (2008) and expanded by paragraphs 
9 and 10 of resolution 1857 (2008), and to report to the Council in writing, through the 
Committee, by 18 May 2012 and again before 19 October 2012.

In a letter dated 17 February 2011 from the Secretary-General addressed to the Presi-
dent of the Security Council,93 the Secretary-General informed the Security Council that 
he had, as requested in resolution 1952 (2010), appointed Mr. Nelson Alusala from Kenya 
(arms), Mr. Ruben de Koning from the Netherlands (natural resources), Mr. Steven Hege 
from the United States of America (armed groups), Ms. Marie Plamadiala from the Repub-
lic of Moldova (customs and logistics) and Mr. Fred Robarts from the United Kingdom 
(regional issues) to the Group of Experts. Mr. Steven Spittaels from Belgium (finance) was 
further added in April.94

The Security Council Committee established pursuant to resolution 1533 (2004) of 12 
March 2004, to oversee the relevant sanctions measures and to undertake the tasks set out 
by the Security Council in paragraph 15 of resolution 1807 (2008), paragraph 6 of resolu-
tion 1857 (2008) and paragraph 4 of resolution 1896 (2009) continued its operations in 2011 
and submitted its final report on its work in 2011 to the Security Council.95

(iii) Liberia
By resolution 2025 (2011) of 14 December 2011, the Security Council, acting under 

Chapter VII of the Charter of the United Nations, decided to renew for a period of 12 
months the measures on travel imposed by paragraph 4 of resolution 1521 (2003). It further 
decided to renew for a period of 12 months from the date of adoption of this resolution 
the measures on arms, previously imposed by paragraph 2 of resolution 1521 (2003) and 
modified by paragraphs 1 and 2 of resolution 1683 (2006), by paragraph 1 (b) of resolution 
1731 (2006), by paragraphs 3, 4, 5 and 6 of resolution 1903 (2009), and by paragraph 3 of 
resolution 1961 (2010). The Council decided to review any of the above measures at the 
request of the Government of Liberia, once the Government reports to the Council that the 
conditions set out in resolution 1521 (2003) for terminating the measures have been met, 
and provides the Council with information to justify its assessment.

In the same resolution, the Council further decided to extend the mandate of the 
Panel of Experts appointed pursuant to paragraph 9 of resolution 1903 (2009) for a period 
of 12 months from the date of adoption of this resolution to, inter alia, conduct two fol-
low-up assessment missions to Liberia and neighbouring States; and to assess the impact, 

93 Letter dated 17 February 2011 from the Secretary-General addressed to the President of the 
Security Council (S/2011/77).

94 Letter dated 1 April 2011 from the Secretary-General addressed to the President of the Security 
Council (S/2011/219). 

95 Report of the Security Council Committee established pursuant to resolution 1533 (2004) con-
cerning the Democratic Republic of the Congo, annex to Letter dated 29 December from the Chair of the 
Security Council Committee established pursuant to resolution 1533 (2004) concerning the Democratic 
Republic of the Congo addressed to the President of the Security Council (S/2012/3), and interim report 
enclosed in the Letter dated 6 June 2011 from the Chair of the Security Council Committee established 
pursuant to resolution 1533 (2004) concerning the Democratic Republic of the Congo addressed to the 
President of the Security Council (S/2011/345). 
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effectiveness, and continued need for the measures imposed by paragraph 1 of resolution 
1532 (2004).96

The Security Council Committee established pursuant to resolution 1521 (2003) of 22 
December 2003, to oversee the relevant sanctions measures and to undertake the tasks set 
out by the Security Council in the same resolution, as modified by resolutions 1532 (2004), 
1683 (2006) and 1903 (2009), continued its operations in 2011. The Security Council Com-
mittee submitted its report on its work in 2011 to the Security Council.97

(iv) Somalia and Eritrea

By resolution 2002 (2011) of 29 July 2011, the Security Council, acting under Chapter 
VII of the Charter of the United Nations, extended the mandate and reestablished the 
Monitoring Group referred to in paragraph 3 of resolution 1558 (2004), and requested 
the Secretary-General to take the necessary administrative measures as expeditiously as 
possible to re-establish the Monitoring Group for a period of twelve months, drawing, as 
appropriate, on the expertise of the members of the Monitoring Group established pursu-
ant to resolution 1916 (2010), and consistent with resolution 1907 (2009), with the addition 
of three experts, in order to fulfil its expanded mandate, this mandate being inter alia: to 
continue the tasks outlined in paragraphs 3 (a) to (c) of resolution 1587 (2005) and para-
graphs 23 (a) to (c) of resolution 1844 (2008); to carry out additionally the tasks outlined in 
paragraphs 19 (a) to (d) of resolution 1907 (2009); to investigate, in coordination with rel-
evant international agencies, all activities, including in the financial, maritime and other 
sectors, which generated revenues used to commit violations of the Somalia and Eritrea 
arms embargoes; to investigate any means of transport, routes, seaports, airports and other 
facilities used in connection with violations of the Somalia and Eritrea arms embargoes; 
to continue refining and updating information on the draft list of those individuals and 
entities that engaged in acts described in paragraphs 8 (a) to (c) of resolution 1844 (2008), 
inside and outside Somalia, and their active supporters, for possible future measures by 
the Council, and to present such information to the Committee as and when the Com-
mittee deemed appropriate; to compile a draft list of those individuals and entities that 
engaged in acts described in paragraphs 15 (a)-(e) of resolution 1907 (2009) inside and 
outside Eritrea, and their active supporters, for possible future measures by the Council, 
and to present such information to the Committee as and when the Committee deemed 
appropriate; to continue making recommendations; to work closely with the Committee 
on specific recommendations for additional measures to improve overall compliance with 
the Somalia and Eritrea arms embargoes, as well as the measures imposed in paragraphs 
1, 3 and 7 of resolution 1844 (2008) and paragraphs 5, 6, 8, 10, 12 and 13 of resolution 1907 
(2009) concerning Eritrea; to assist in identifying areas where the capacities of States in the 

96 See Report of the United Nations Panel of Experts on Liberia, dated 7 December 2011 
(S/2011/757).

97 Report of the Security Council established pursuant to resolution 1521 (2003) concerning 
Liberia, annex to Letter dated 30 December 2011 from the Chair of the Security Council Committee 
established pursuant to resolution 1521 (2003) concerning the Liberia addressed to the President of the 
Security Council (S/2011/804), and midterm report of the Panel of Experts on Liberia enclosed in Letter 
dated 15 June 2011 from the Chairman of the Security Council Committee established pursuant to reso-
lution 1521 (2003) concerning Liberia addressed to the President of the Security Council (S/2011/367). 
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region could be strengthened to facilitate the implementation of the arms embargo, as well 
as the measures imposed in paragraphs 1, 3 and 7 of resolution 1844 (2008) and paragraphs 
5, 6, 8, 10, 12 and 13 of resolution 1907 (2009) concerning Eritrea; to provide to the Coun-
cil, through the Committee, a midterm briefing within six months of its establishment, 
and to submit progress reports to the Committee on a monthly basis; and to submit, for 
the Security Council’s consideration, through the Committee, a final report covering all 
the tasks set out above, no later than 15 days prior to the termination of the Monitoring 
Group’s mandate. The Security Council further requested the Secretary-General to make 
the necessary financial arrangements to support the work of the Monitoring Group.

The Council also decided in that resolution that the measures in paragraphs 1, 3, 
and 7 of resolution 1844 (2008) would apply to individuals, and that the provisions of 
paragraphs 3 and 7 of that resolution shall apply to entities, designated by the Committee, 
as: engaging in or providing support for acts that threatened the peace security or stabil-
ity of Somalia, including acts that threatened the Djibouti Agreement of 18 August 2008 
or the political process, or threatened the Transitional Federal Institutions’ or AMISOM 
by force, which the Council considered may include, but are not limited to, the misap-
propriation of financial resources which undermined the TFIs’ ability to fulfil their obli-
gations in delivering services within the framework of the Djibouti Agreement; having 
acted in violation of the general and complete arms embargo reaffirmed in paragraph 6 
of resolution 1844 (2008); obstructing the delivery of humanitarian assistance to Soma-
lia, or access to, or distribution of, humanitarian assistance in Somalia; being political or 
military leaders recruiting or using children in armed conflicts in Somalia in violation of 
applicable international law; being responsible for violations of applicable international 
law in Somalia involving the targeting of civilians including children and women in situa-
tions of armed conflict, including killing and maiming, sexual and gender-based violence, 
attacks on schools and hospitals and abduction and forced displacement. The Council also 
considered that all non-local commerce via Al-Shabaab controlled ports, that constituted 
financial support for a designated entity, posed a threat to the peace, stability, and secu-
rity of Somalia, and thereby individuals and entities engaged in such commerce could be 
designated by the Committee and made subject to the targeted measures established by 
resolution 1844 (2008).

In a letter dated 24 August 2011 from the Secretary-General addressed to the Presi-
dent of the Security Council,98 the panel’s composition was set out as, for Somalia: Ms. 
Samira Bouslama, Tunisia (humanitarian expert); Mr. Jörg Roofthooft, Belgium (trans-
port/maritime expert); Mr. Babatunde Abayomi Taiwo, Nigeria (arms expert); and for Eri-
trea: Mr. Emmanuel Deisser, Belgium (arms expert); Mr. Aurélien Llorca, France (trans-
port/aviation expert); Mr. Ghassan Schbley, United States of America (finance expert). 
Mr. Matt Bryden, Canada (regional expert) was nominated to serve as Coordinator of 
the Monitoring Group. In a letter dated 15 November 2011 from the Secretary-General 
addressed to the President of the Security Council,99 the Secretary-General appointed Ms. 
Kristèle Younès (Lebanon) to serve as humanitarian expert for the Somalia component of 
the Monitoring Group, replacing Ms. Samira Bouslama (Tunisia).

98 S/2011/536.
99 S/2011/720.
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The Security Council Committee established pursuant to resolutions 751 (1992) and 
1907 (2009) continued its operations in 2011 and submitted its report on its work in 2011 
to the Security Council.100

(v) Côte d’Ivoire

By resolution 1975 (2011) of 30 March 2011, the Security Council, acting under Chap-
ter VII of the Charter of the United Nations, decided to adopt targeted sanctions against 
those individuals who met the criteria set out in resolution 1572 (2004) and subsequent 
resolutions, including those individuals who had been obstructing peace and reconcili-
ation in Côte d’Ivoire, obstructing the work of UNOCI and other international actors 
in Côte d’Ivoire and committing serious violations of human rights and international 
humanitarian law, and therefore decided that the individuals listed in Annex I of that 
resolution would be subject to the financial and travel measures imposed by paragraphs 9 
to 11 of resolution 1572 (2004), and reaffirmed its intention to consider further measures, 
as appropriate, including targeted sanctions against media actors who met the relevant 
sanctions criteria, including by inciting publicly hatred and violence.

By resolution 1980 (2011) of 28 April 2011, the Security Council, acting under Chapter 
VII of the Charter of the United Nations, decided to renew until 30 April 2012 the meas-
ures on arms and the financial and travel measures imposed by paragraphs 7 to 12 of reso-
lution 1572 (2004), paragraph 5 of resolution 1946 (2010) and paragraph 12 of resolution 
1975 (2011) and further decided to renew until 30 April 2012 the measures preventing the 
importation by any State of all rough diamonds from Côte d’Ivoire imposed by paragraph 
6 of resolution 1643 (2005).

In resolution 1980 (2011) of 28 April 2011, the Security Council decided to extend the 
mandate of the Group of Experts, as set out in paragraph 7 of resolution 1727 (2006), until 
30 April 2012.101

In a letter dated 13 October 2011 from the Secretary-General addressed to the Presi-
dent of the Security Council,102 the Secretary-General appointed Mr. Raymond Debelle, 
Belgium (arms) and designated Mr. Ilhan Berkol, Turkey (customs/transport) as Coordina-
tor of the Group. In a letter dated 20 December 2011 from the Secretary-General addressed 
to the President of the Security Council,103 the Secretary-General appointed Mr. Simon 
Gilbert, United Kingdom of Great Britain and Northern Ireland (diamonds), to replace 

100 Annual report of the Security Council Committee established pursuant to resolutions 751 
(1992) and 1907 (2009) concerning Somalia and Eritrea, annex to Letter dated 4 January 2012 from the 
Chair of the Security Council Committee pursuant to resolution 751 (1992) and 1907 (2009) concerning 
Somalia and Eritrea addressed to the President of the Security Council (S/2012/7).

101 For more information on the Group of Experts, Final report of the Group of Experts submit-
ted in accordance with paragraph 12 of Security Council resolution 1893 (2009), document S/2011/271; 
Report of the Group of Experts submitted in accordance with paragraph 11 of Security Council resolu-
tion 1946 (2010), document S/2011/272; Midterm report of the Group of Experts submitted in accord-
ance with paragraph 14 of Security Council resolution 1980 (2011), document S/2011/642. 

102 S/2011/638.
103 S/2011/788.
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Ms. Omayra Bermúdez-Lugo, United States of America (diamonds), who had resigned 
from the Group.

The Security Council Committee established pursuant to resolution 1572 (2004) of 
15 November 2004, to oversee the relevant sanctions measures and to undertake the tasks 
set out by the Security Council in paragraph 14 of the same resolution, as modified by 
resolutions 1584 (2005), 1643 (2005) and 1946 (2010), continued its operations in 2011.104

(vi) The Sudan

By resolution 1982 (2011) of 17 May 2011, the Security Council, acting under Chapter 
VII of the Charter of the United Nations, extended until 19 February 2012 the mandate 
of the Panel of Experts for the Sudan, originally appointed pursuant to Security Council 
resolution 1591 (2005) and subsequently extended by resolutions 1651 (2005), 1665 (2006), 
1713 (2006), 1779 (2007), 1841 (2008), 1891 (2009) and 1945 (2010), to assist in monitoring 
the implementation of measures adopted against the Sudan.

In a letter dated 19 January 2011 from the Secretary-General addressed to the Presi-
dent of the Security Council,105 the Secretary General informed the Council of the appoint-
ment of the following experts to the Panel of Experts: Mr. Michael Lewis from the United 
Kingdom of Great Britain and Northern Ireland (aviation); Mr. Hesham Nasr from Egypt 
(international humanitarian law); and Mr. Rajiva Sinha from India (finance). In a letter 
dated 7 February 2011 from the Secretary-General addressed to the President of the Secu-
rity Council,106 the Secretary General informed the Council of the appointment of Mr. 
Jérôme Tubiana from France (regional) to the Panel of Experts.

The Security Council Committee established pursuant to resolution 1591 (2005) of 
29 March 2005, to oversee the relevant sanctions measures and to undertake the tasks set 
out by the Security Council in the same resolution, as modified by resolution 1945 (2010), 
continued its operations in 2011 and submitted, on 10 January 2012, a report on its work 
in 2011 to the Security Council.107

104 Annual report of the Security Council Committee established pursuant to resolutions 1572 
(2004) concerning Côte d’Ivoire, annex to Letter dated 29 December 2011 from the Chair of the Secu-
rity Council Committee pursuant to resolution 1572 (2004) concerning Côte d’Ivoire addressed to the 
President of the Security Council (S/2011/808), and midterm report of the Group of Experts enclosed in 
Letter dated 17 October 2011 from the Chair of the Security Council Committee established pursuant 
to resolution 1572 (2004) concerning Côte d’Ivoire (S/2011/642).

105 Letter dated 19 January 2011 from the Secretary-General addressed to the President of the 
Security Council (S/2011/27). 

106 Letter dated 7 February 2011 from the Secretary-General addressed to the President of the 
Security Council (S/2011/60).

107 Report of the Security Council Committee established pursuant to resolution 1591 (2005) con-
cerning the Sudan, annex to Letter dated 4 January 2012 from the Chairman of the Security Council 
Committee established pursuant to resolution 1591 (2005) concerning the Sudan addressed to the Presi-
dent of the Security Council (S/2012/18).
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(vii) Lebanon
The Security Council Committee established pursuant to resolution 1636 (2005) of 

31 October 2005, to register as subject to the travel ban and assets freeze imposed by para-
graph 3(a) of the resolution individuals designated by the international independent inves-
tigation Commission or the Government of Lebanon as suspected of involvement in the 14 
February 2005 terrorist bombing in Beirut, Lebanon, that killed former Lebanese Prime 
Minister Rafiq Hariri and 22 others, continued in existence in 2011. As of 26 January 2007, 
no individuals had been registered by the Committee.

(viii) Democratic People’s Republic of Korea
By resolution 1985 (2011) of 10 June 2011, the Security Council decided to extend 

until 12 June 2012 the mandate of the Panel of Experts, which had been appointed by the 
Secretary-General pursuant to paragraph 26 of resolution 1874 (2009). It requested the 
Panel of Experts to provide to the Council a midterm report on its work, no later than 12 
November 2011, and a final report no later than thirty days prior to the termination of its 
mandate, with its findings and recommendations.

The Security Council Committee established pursuant to resolution 1718 (2006) of 
14 October 2006, to oversee the relevant sanctions measures and to undertake the tasks 
set out in the same resolution, as modified by resolution 1874 (2009), continued its opera-
tions in 2011. The Committee submitted its report of its activities in 2010 and 2011 to the 
Security Council.108

(ix) Islamic Republic of Iran
By resolution 1984 (2011) of 9 June 2011, the Security Council, acting under Chapter 

VII of the Charter of the United Nations, extended the mandate of the Panel of Experts set 
up by resolution 1929 (2010) to 9 June 2012. In a letter dated 6 January 2011 from the Secre-
tary-General addressed to the President of the Security Council,109 the Secretary-General 
informed the Security Council that Mr. Christof Wegner (Germany) was not able to join 
the panel, and was replaced by Mr. Thomas F. H. Mazet (Germany). The eight members of 
the Panel were reappointed on 30 June 2011.110

The Security Council Committee established pursuant to resolution 1737 (2006) of 
23 December 2006, to undertake the tasks set out in that same resolution, as modified by 

108 Report of the Security Council Committee established pursuant to resolution 1718 (2006), 
annex to Letter dated 18 February 2011 from the Chairman of the Security Council Committee estab-
lished pursuant to resolution 1718 (2006) addressed to the President of the Security Council (S/2011/84), 
and Annual report of the Security Council Committee established pursuant to resolution 1718 (2006), 
annex to Letter dated 9 January from the Chairman of the Security Council Committee established 
pursuant to resolution 1718 (2006) addressed to the President of the Security Council (S/2012/17). 

109 S/2011/4.
110 See Letter dated 30 June 2011 from the Secretary-General addressed to the President of the 

Security Council (S/2011/405). 
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resolutions 1747 (2007), 1803 (2008) and 1929 (2010), continued its operations in 2011 and 
submitted a report to the Security Council.111

(x) Libya

In resolution 1970 (2011) dated 26 February 2011, the Security Council, acting under 
Chapter VII of the Charter of the United Nations, decided, inter alia, that all Member 
States were to immediately take the necessary measures to prevent the direct or indirect 
supply, sale or transfer to the Libyan Arab Jamahiriya, from or through their territories or 
by their nationals, or using their flag vessels or aircraft, of arms and related materiel of all 
types, including weapons and ammunition, military vehicles and equipment, paramilitary 
equipment, and spare parts for the aforementioned, and technical assistance, training, 
financial or other assistance, related to military activities or the provision, maintenance 
or use of any arms and related materiel, including the provision of armed mercenary per-
sonnel whether or not originating in their territories, and decided further that this meas-
ure would not apply to: (a) supplies of non-lethal military equipment intended solely for 
humanitarian or protective use, and related technical assistance or training, as approved 
in advance by the Committee established pursuant to paragraph 24; (b) protective cloth-
ing, including flak jackets and military helmets, temporarily exported to the Libyan Arab 
Jamahiriya by United Nations personnel, representatives of the media and humanitarian 
and development workers and associated personnel, for their personal use only; or (c) other 
sales or supply of arms and related materiel, or provision of assistance or personnel, as 
approved in advance by the Committee. The Council further decided that the Libyan Arab 
Jamahiriya would cease the export of all arms and related materiel and that all Member 
States would prohibit the procurement of such items from the Libyan Arab Jamahiriya by 
their nationals, or using their flagged vessels or aircraft, and whether or not originating in 
the territory of the Libyan Arab Jamahiriya.

In the same resolution, the Council further decided to implement a travel ban for 
individuals listed in Annex I to the resolution. Exemptions on grounds of, inter alia, 
humanitarian need, judicial process, and furthering peace and stability were included.

The Council decided, inter alia, that all Member States would freeze without delay 
all funds, other financial assets and economic resources which were on their territories, 
which were owned or controlled, directly or indirectly, by the individuals or entities listed 
in annex II of this resolution or designated by the Committee established pursuant to para-
graph 24, or by individuals or entities acting on their behalf or at their direction, or by enti-
ties owned or controlled by them, and decided further that all Member States could ensure 
that any funds, financial assets or economic resources were prevented from being made 
available by their nationals or by any individuals or entities within their territories, to or 
for the benefit of the individuals or entities listed in Annex II of the resolution or individu-
als designated by the Committee. Those measures did not apply to funds, other financial 
assets or economic resources that had been determined by relevant Member States to be, 
inter alia, necessary for basic expenses, including payment for foodstuffs, rent or mortgage, 

111 Oral reports of the Chairman of the Security Council Committee established pursuant to reso-
lution 1737 (2006) for the period 10 December to 22 March 2011 (S/PV.6502), 22 March to 23 June 2011 
(S/PV.6563), 24 June to 1 September 2011 (S/PV.6607) and 1 September to 18 December 2011 (S/PV.6697).



 chapter III 179

medicines and medical treatment, taxes, insurance premiums, and public utility charges 
or exclusively for payment of reasonable professional fees and reimbursement of incurred 
expenses associated with the provision of legal services in accordance with national laws, 
or fees or service charges, in accordance with national laws, for routine holding or main-
tenance of frozen funds, other financial assets and economic resources.

The Council also established a new Sanctions Committee to, inter alia, monitor the 
implementation of resolution 1970 (2011).

In resolution 1973 (2011) dated 17 March 2011, the Security Council requested the 
Secretary-General to create for an initial period of one year, in consultation with the new 
Sanctions Committee for Libya, a group of up to eight experts (“Panel of Experts”), under 
the direction of the Committee to assist, inter alia, the Committee in carrying out its man-
date as specified in paragraph 24 of resolution 1970 (2011) and this resolution.

In a letter dated 10 May 2011 from the Secretary-General to the President of the 
Security Council,112 the Secretary-General appointed the following members of the Panel: 
Mr. Youseif Fahed Ahmed Alserhan, Jordan (maritime); Mr. Oumar Dièye Sidi, Niger 
(customs); Ms. Giovanna Perri, Italy (finance); Mr. Salim Raad, Lebanon (arms: heavy 
weapons); Ms. Savannah de Tessières, France (arms: small arms and light weapons); Mr. 
Ahmed Zerhouni, Algeria (aviation). Mr. Raad was designated as the coordinator. Mr. The-
odore Murphy, United States of America (humanitarian and regional) was subsequently 
appointed,113 as was Mr. Simon Dilloway, United Kingdom of Great Britain and Northern 
Ireland (finance).114

In resolution 2009 (2011) of 16 September 2011, the Security Council, acting under 
Chapter VII of the Charter of the United Nations, and taking measures under its Article 
41, decided, inter alia, that the measures imposed by paragraph 9 of resolution 1970 (2011) 
would also not apply to the supply, sale or transfer to Libya of arms and related materiel of 
all types, including technical assistance, training, financial and other assistance, intended 
solely for security or disarmament assistance to the Libyan authorities and notified to 
the Committee in advance and in the absence of a negative decision by the Committee 
within five working days of such a notification; nor small arms, light weapons and related 
materiel, temporarily exported to Libya for the sole use of United Nations personnel, rep-
resentatives of the media and humanitarian and development workers and associated per-
sonnel, notified to the Committee in advance and in the absence of a negative decision by 
the Committee within five working days of such a notification. The asset freeze and other 
measures imposed in paragraphs 17, 19, 20 and 21 of resolution 1970 (2011) and paragraph 
19 of resolution 1973 (2011) were also adjusted.

(xi) Afghanistan

By resolution 1988 (2011) of 17 June 2011, the Security Council, acting under Chapter 
VII of the Charter of the United Nations, decided that all States would take the follow-
ing measures with respect to individuals and entities designated prior to this date as the 

112 S/2011/293.
113 S/2011/313.
114 S/2011/377.
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Taliban, and other individuals, groups, undertakings and entities associated with them, 
as specified in section A (“Individuals associated with the Taliban”) and section B (“Enti-
ties and other groups and undertaking associated with the Taliban”) of the Consolidated 
List of the Committee established pursuant to resolution 1267 (1999) and 1333 (2000) as of 
the date of adoption of the resolution, as well as other individuals, groups, undertakings 
and entities associated with the Taliban in constituting a threat to the peace, stability and 
security of Afghanistan as designated by the Committee established in paragraph 30 of 
resolution 1988 (2011): freeze without delay the funds and other financial assets or eco-
nomic resources of designated individuals and entities; prevent the entry into or transit 
through their territories by designated individuals; and prevent the direct or indirect sup-
ply, sale and transfer from their territories or by their nationals outside their territories, 
or using their flag vessels or aircraft, of arms and related materiel of all types, spare parts, 
and technical advice, assistance, or training related to military activities, to designated 
individuals and entities. The Council also decided that that all Member States could make 
use of the provisions set out in paragraphs 1 and 2 of resolution 1452 (2002), as amended 
by resolution 1735 (2006) regarding available exemptions with regard to these measures, 
and encouraged their use by Member States.

The Council reaffirmed that acts or activities indicating that an individual, group 
undertaking or entity was associated with Al-Qaida included: (a) participating in the 
financing, planning, facilitating, preparing, or perpetrating of acts or activities by, in con-
junction with, under the name of, on behalf of, or in support of; (b) supplying, selling or 
transferring arms and related materiel to; or (c) recruiting for; or (d) otherwise supporting 
acts or activities of Al-Qaida or any cell, affiliate, splinter group or derivative thereof. The 
Council also decided, inter alia, in order to assist the Committee in fulfilling its mandate, 
that the 1267 Monitoring Team, established pursuant to paragraph 7 of resolution 1526 
(2004), would also support the Committee for a period of 18 months.

(g) Terrorism

Security Council Committees
a. Al-Qaida and Taliban Sanctions Committee

The Al-Qaida and Taliban Sanctions Committee was established pursuant to Secu-
rity Council resolution 1267 (1999) of 15 October 1999. Its sanctions regime was modi-
fied and strengthened by subsequent resolutions, including resolutions 1333 (2000), 1390 
(2002), 1455 (2003), 1526 (2004), 1617 (2005), 1735 (2006), 1822 (2008) and 1904 (2009). By 
resolution 1989 (2011) of 17 June 2011, the Security Council, acting under Chapter VII of 
the Charter of the United Nations, decided, inter alia, that all States would take the meas-
ures as previously imposed by paragraph 8(c) of resolution 1333 (2000), and paragraphs 1 
and 2 of resolution 1390 (2002), with respect to Al-Qaida and other individuals, groups, 
undertakings and entities associated with them, including those referred to in section C 
(“Individuals associated with Al-Qaida”) and section D (“Entities and other groups and 
undertakings associated with Al-Qaida”) of the Consolidated List established pursuant to 
resolutions 1267 (1999) and 1333 (2000), as well as those designated after the date of adop-
tion of the resolution, which would from the adoption of this resolution onwards be known 
as the “Al-Qaida Sanctions List”. The Council noted that, pursuant to resolution 1988 
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(2011), the Taliban, and other individuals, groups, undertakings and entities associated 
with them, as previously included in section A (“Individuals associated with the Taliban) 
and section B (“Entities and other groups and undertaking associated with the Taliban”) 
of the Consolidated List established pursuant to resolutions 1267 (1999) and 1333 (2000) 
would not be governed by the resolution and decided that henceforth the Al-Qaida Sanc-
tions List would include only the names of those individuals, groups, undertakings and 
entities associated with Al-Qaida.

In the same resolution, the Council extended the mandate of the ombudsman 
appointed by the Secretary-General, in line with Security Council resolution 1904 (2009) 
of 17 December 2009. The Council decided, inter alia, in order to assist the Committee in 
fulfilling its mandate, as well as to support the Ombudsperson, to extend the mandate of 
the current New York-based Monitoring Team and its members, established pursuant to 
paragraph 7 of resolution 1526 (2004), for a further period of 18 months.

b. Counter-Terrorism Committee

The Counter-Terrorism Committee (CTC) was established pursuant to Security 
Council resolution 1373 (2001) of 28 September 2001. The Committee continued its opera-
tions through 2011, and gave oral reports to the Security Council for the period of Decem-
ber to June 2011.115

c. 1540 Committee (non-proliferation of weapons of mass destruction  
to non-State actors)

On 28 April 2004, the Security Council adopted resolution 1540 (2004), by which 
it decided that all States would refrain from providing any form of support to non-State 
actors that attempt to develop, acquire, manufacture, possess, transport, transfer or use 
nuclear, chemical or biological weapons and their means of delivery; and established a 
Committee to report on the implementation of the same resolution. The mandate of the 
Committee was subsequently extended by resolutions 1673 (2006) and 1810 (2008), respec-
tively. By resolution 1977 (2011) of 20 April 2011, the Council, acting under Chapter VII of 
the Charter of the United Nations, decided to extend the mandate of the 1540 Committee 
for a period of 10 years until 25 April 2021.

The Chair of the Committee submitted the report on the compliance with the require-
ments of resolution 1540 (2004).116

115 Oral reports of the Chairman of the Security Council Committee established pursuant to reso-
lution 1373 (2001) for the periods 15 November 2010 to 16 May 2011(S/PV.6536), 16 May to 14 November 
2011 (S/PV.6658).

116 See Report of the Committee established pursuant to Security Council resolution 1540 (2004), 
submitted by Letter dated 12 September 2011 from the Chair of the Security Council Committee estab-
lished pursuant to resolution 1540 (2004) addressed to the President of the Security Council (S/2011/579).
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(h) Humanitarian law and human rights in the context of peace and security

(i) Children and armed conflict
In resolution 1998 (2011) of 12 July 2011, the Security Council noted that it had con-

sidered the 2011 report of the Secretary-General 117 and stressed that the resolution did not 
seek to make any legal determination as to whether situations which were referred to in the 
Secretary-General’s report were or were not armed conflicts within the context of the Geneva 
Conventions118 and the Additional Protocols119 thereto, nor did it prejudge the legal status 
of the non-State parties involved in those situations. The Council requested, inter alia, the 
Secretary-General to submit a report by June 2012 on the implementation of its resolutions 
and presidential statements on children and armed conflict, including the present resolution.

The Security Council Working Group on Children and Armed Conflict (CAAC) was 
established in July 2005 pursuant to Security Council resolution 1612 (2005) of 26 July 
2005. Consisting of the 15 Security Council members, the Working Group met in close 
session to: review the reports of the monitoring and reporting mechanism (MRM) referred 
to in paragraph 3 of resolution 1612 (2005); review progress in the development and imple-
mentation of the action plans mentioned in paragraph 5 (a) of resolution 1539 (2004) and 
paragraph 7 of resolution 1612 (2005); consider other relevant information presented to it; 
make recommendations to the Council on possible measures to promote the protection of 
children affected by armed conflict, including through recommendations on appropriate 
mandates for peacekeeping missions and recommendations with respect to parties to the 
conflict; and address requests, as appropriate, to other bodies within the United Nations 
system for action to support implementation of Security Council resolution 1612 (2005) 
in accordance with their respective mandates. The MRM sought to monitor the following 
six grave abuses: killing or maiming of children; recruiting or using child soldiers; attacks 
against schools or hospitals; rape and other grave sexual violence against children; abduc-
tion of children; and denial of humanitarian access for children.

In 2011, the Working Group published five conclusions, on Somalia,120 the Demo-
cratic Republic of the Congo,121 Afghanistan,122 Chad,123 and the Central African Repub-

117 A/65/820-S/2011/250.
118 United Nations, Treaty Series, vol. 75, pp. 31, 85, 135 and 287.
119 Ibid., vol. 1125, pp. 3 and 609.
120 Security Council Working Group on Children and Armed Conflict, Conclusions on children 

and armed conflict in Somalia, document S/AC.51/2011/2.
121 Security Council Working Group on Children and Armed Conflict, Conclusions on children 

and armed conflict in the Democratic Republic of the Congo, document S/AC.51/2011/1. 
122 Security Council Working Group on Children and Armed Conflict, Conclusions on children 

and armed conflict in Afghanistan, document S/AC.51/2011/3.
123 Security Council Working Group on Children and Armed Conflict, Conclusions on children 

and armed conflict in Chad, document S/AC.51/2011/4.
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lic, respectively.124 The Working Group presented its annual report to the President of the 
Security Council.125

(ii) The rule of law and transitional justice in conflict and post-conflict societies
The Secretary-General submitted his report to the Security Council,126 as requested 

by the Security Council,127 to take stock of progress made in implementing the recom-
mendations contained in the 2004 report of the Secretary-General on the rule of law and 
transitional justice in conflict and post-conflict societies,128 and to consider in this context 
further steps to promote the rule of law. The report recommended, inter alia, that the Secu-
rity Council should strengthen its support for the International Court of Justice by, inter 
alia, requesting advisory opinions and recommending that parties refer matters to inter-
national adjudication, where appropriate; when designing mandates, the Security Council 
was encouraged to consider making explicit references to the need for transitional justice 
measures, where relevant, bearing in mind the specific concerns of women and children; 
and recommended that the Security Council should continue to foster accountability for 
gross violations of human rights and serious violations of international humanitarian law, 
including by supporting the implementation of recommendations of international com-
missions of inquiry.

(iii) Women and peace and security129

On 28 October 2011, the President of the Security Council issued a statement in con-
nection with consideration of the item “Women and peace and security”.130 The Security 
Council, inter alia, urged all parties to fully comply with their obligations under the Conven-
tion on the Elimination of All Forms of Discrimination Against Women, 1979,131 and the 
Optional Protocol thereto, 1999,132 and strongly encouraged states that had not ratified or 
acceded to the convention and optional protocol thereto to consider doing so. The Security 
Council reiterated its strong condemnation of all violations of applicable international law 
committed against women and girls in armed conflict and post-conflict situations and urged 
the complete cessation by all parties of such acts with immediate effect. The Security Council 
also urged Member States to bring to justice those responsible for crimes of this nature.

124 Security Council Working Group on Children and Armed Conflict, Conclusions on children 
and armed conflict in the Central African Republic, document S/AC.51/2011/5.

125 Security Council Working Group on Children and Armed Conflict, Annual report on the 
activities of the Security Council Working Group on Children and Armed Conflict, established pursuant 
to resolution 1612 (2005) (1 July 2010 to 30 June 2011), document S/2011/610.

126 S/2011/634.
127 S/PRST/2010/11.
128 S/2004/616.
129 For more information on the legal activities of the United Nations as it relates to women, see 

section 6 of the present chapter. 
130 S/PRST/2011/20.
131 United Nations, Treaty Series, vol. 1249, p.13.
132 Ibid., vol. 2131, p.83.



184 UNITED NATIONS JURIDICAL YEARBOOK 2011

(i) HIV and AIDS

In resolution 1983 (2011) of 7 June 2011, the Security Council recognized, inter alia, 
that the spread of HIV could have a uniquely devastating impact on all sectors and levels 
of society, and that in conflict and post-conflict situations, those impacts could be felt more 
profoundly. The Council encouraged the incorporation, as appropriate, of HIV prevention, 
treatment, care, and support, including voluntary and confidential counselling and testing 
programmes in the implementation of mandated tasks of peacekeeping operations, includ-
ing assistance to national institutions, to security sector reform (SSR) and to disarmament, 
demobilization and reintegration (DDR) processes; and the need to ensure the continua-
tion of such prevention, treatment, care and support during and after transitions to other 
configurations of UN presence.

3. Disarmament and related matters

(a) Disarmament machinery

(i) Disarmament Commission

The United Nations Disarmament Commission, a subsidiary organ of the General 
Assembly with a general mandate on disarmament questions, is the only body composed 
of all Member States of the United Nations for in-depth deliberation on relevant disarma-
ment issues.

The Commission held its organizational session for 2011 in New York on 28 March 
2011 and adopted the agenda which included the items “Recommendations for achieving 
the objective of nuclear disarmament and non-proliferation of nuclear weapons”, “Ele-
ments of a draft declaration of the 2010s as the fourth disarmament decade” and “Practical 
confidence-building measures in the field of conventional weapons”. The Commission then 
met in New York from 4 to 21 April 2011 and held eight plenary meetings.

At its meeting on 4 April 2011, the Commission decided to establish Working Group 
III on the item “Practical confidence-building measures in the field of conventional weap-
ons” which then held seven meetings, from 15 to 20 April 2011. On 4 and 5 April, the 
Commission held a general exchange of views on all agenda items.133 Working Group I 
held seven meetings, from 7 to 14 April 2011, to discuss “Recommendations for achieving 
the objective of nuclear disarmament and non-proliferation of nuclear weapons”. Working 
Group II held seven meetings, on 6 April and from 8 to 14 April 2011, to address agenda 
item 5, entitled “Elements of a draft declaration of the 2010s as the fourth disarmament 
decade”.

The Secretary-General transmitted to the Commission the annual report of the Con-
ference on Disarmament,134 together with all the official records of the sixty-fifth session 
of the General Assembly relating to disarmament matters.

On 21 April 2011, the Commission adopted, by consensus, the reports of its subsidi-
ary bodies and the conclusions contained therein. There were no recommendations put 

133 See A/CN.10/PV.310–313.
134 Official Records of the General Assembly, Sixty-sixth Session, Supplement No. 27 (A/66/27).
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forward by the Commission. At the same meeting, the Commission adopted, as a whole, 
its report to be submitted to the sixty-sixth session of the General Assembly.135

(ii) Conference on Disarmament136

The Conference on Disarmament met from 24 January to 1 April, 16 May to 1 July and 
from 2 August to 16 September 2011, during which it held forty-five formal plenary meet-
ings. On 25 January 2011, the Conference adopted the agenda for the 2011 session,137 which 
included, inter alia, the items “Cessation of the nuclear arms race and nuclear disarma-
ment”, “Prevention of nuclear war, including all related matters”, “Prevention of an arms 
race in outer space”, “Effective international arrangements to assure non-nuclear-weapon 
States against the use or threat of use of nuclear weapons”, “New types of weapons of mass 
destruction and new systems of such weapons; radiological weapons”, “Comprehensive 
programme of disarmament” and “Transparency in armaments”. On 29 March 2011, the 
Conference agreed upon a schedule of informal meetings of the Conference on its agenda 
items138 but no consensus was reached on a programme of work for the 2011 session. On 
15 September 2011, the Conference adopted its annual report and transmitted it to the 
General Assembly for its consideration.139

(iii) General Assembly

On 2 December 2011, the General Assembly adopted, on the recommendation of 
the First Committee, five resolutions concerning the institutional make-up of the United 
Nations’ efforts in the field of disarmament,140 two of which are highlighted below.

By resolution 66/60, entitled “Report of the Disarmament Commission,” the General 
Assembly reaffirmed, without a vote, inter alia, the mandate of the Disarmament Commis-
sion as the specialized, deliberative body within the United Nations multilateral disarma-
ment machinery that allowed for in-depth deliberations on specific disarmament issues, 
leading to the submission of concrete recommendations on those issues, and requested the 
Disarmament Commission to continue its work in accordance with its mandate.

135 Report of the Disarmament Commission for 2011, Official Records of the General Assembly, 
Sixty-sixth Session, Supplement No. 42 (A/66/42).

136 The Conference on Disarmament, established in 1979 as the single multilateral disarmament 
negotiating forum of the international community, was a result of the First Special Session on Disarma-
ment of the United Nations General Assembly in 1978.

137 CD/1902.
138 CD/1907.
139 Report of the Conference on Disarmament 2011 session, Official Records of the General Assem-

bly, Sixty-sixth Session, Supplement No. 27 (A/66/27).
140 General Assembly resolution 66/20, entitled “Objective information on military matters, 

including transparency of military expenditures”; resolution 66/21, entitled “Prohibition of the develop-
ment and manufacture of new types of weapons of mass destruction and new systems of such weapons: 
report of the Conference on Disarmament”; resolution 66/59, entitled “Report of the Conference on 
Disarmament”; resolution 66/60, entitled “Report of the Disarmament Commission”; resolution 66/66, 
entitled “Revitalizing the work of the Conference on Disarmament and taking forward multilateral 
disarmament negotiations”.
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By resolution 66/66, entitled “Revitalizing the work of the Conference on Disarmament 
and taking forward multilateral disarmament negotiations,” the General Assembly reiterat-
ed, without a vote, its grave concern about the current status of the disarmament machinery, 
including the lack of substantive progress in the Conference on Disarmament for more than 
a decade, and stressed the need for greater efforts and flexibility to advance multilateral dis-
armament negotiations. The General Assembly called upon States to intensify efforts aimed 
at creating an environment conducive to multilateral disarmament negotiations.

(iv) Security Council141

On 20 April 2011, the Security Council adopted resolution 1977 (2011). Acting under 
Chapter VII of the Charter of the United Nations, the Security Council reiterated its deci-
sions in and the requirements of resolution 1540 (2004), and re-emphasized the impor-
tance for all States to implement fully that resolution which focused on obligations and 
commitments in relation to arms control, disarmament and non-proliferation in all its 
aspects of all weapons of mass destruction and their means of delivery. The Security Coun-
cil decided, inter alia, to extend the mandate of the 1540 Committee for a period of 10 years 
until 25 April 2021; additionally, the Security Council decided that the 1540 Committee 
shall continue to intensify its efforts to promote the full implementation by all States of 
resolution 1540 (2004), focused on issues encompassing (a) accountability, (b) physical pro-
tection, (c) border controls and law enforcement efforts and (d) national export and trans-
shipment controls including controls on providing funds and services such as financing to 
such exports and trans-shipments.

The Security Council adopted resolution 1984 (2011) on 9 June 2011. Acting under 
article 41 of Chapter VII of the Charter of the United Nations, the Security Council decid-
ed to extend until 9 June 2012 the mandate of the Panel of Experts that were helping to 
monitor sanctions imposed on the Islamic Republic of Iran, as specified in paragraph 29 of 
resolution 1929 (2010), and requested the Secretary-General to take the necessary admin-
istrative measures to this effect. The Council noted the importance of credible, fact-based, 
independent assessments, analysis, and recommendations, in accordance with the Panel 
of Experts’ mandate.

141 For further details on Security Council resolutions, see section 2 of the present chapter. 
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(b) Nuclear disarmament and non-proliferation issues
The 5th Review Meeting of the Contracting Parties, pursuant to article 20, of the 

Convention on Nuclear Safety, 1994142 was held at the Headquarters of the International 
Atomic Energy Agency (IAEA) in Vienna, from 4 to 14 April 2011.143 Sixty-one of seventy-
two Contracting Parties participated in the 5th Review Meeting, the first major interna-
tional nuclear safety meeting following the events at the Fukushima Daiichi Nuclear Power 
Plant in Japan caused by the earthquake and tsunami of 11 March, 2011.

The President of the 5th Review Meeting requested that the following topics be dis-
cussed at the Review Meeting in order to stimulate discussion on the Fukushima Daiichi 
accident: nuclear power plant design against external events; offsite response to emergen-
cy situations (e.g. station blackout); emergency management and preparedness following 
worst case accident scenarios; safety consideration for operation of multi-units at the same 
nuclear power plant site; cooling of spent fuel storage in severe accident scenarios; training 
of nuclear power plant operators for severe accident scenarios; radiological monitoring 
following nuclear power plant accident involving radiological release; public protection 
emergency actions; and communications in emergency situations. Those topics and several 
others concerning accident mitigation were discussed and the Contracting Parties adopted 
a statement in response to the Fukushima Daiichi accident. The statement, inter alia, reaf-
firmed the objectives of the Convention on Nuclear Safety, 1984, included a commitment 
to identify and act on the lessons of the accident, supported the IAEA’s continuing role in 
the area of nuclear safety, and included a commitment to hold an Extraordinary Meeting 
in 2012 on the Fukushima Daiichi accident.

The IAEA held its 55th General Conference of Member States from 19 to 23 Septem-
ber 2011 in Vienna. At the Conference, the Member States adopted sixteen resolutions and 
four decisions144 backing the IAEA’s work in key areas, including resolutions on measures 
to strengthen the Agency’s activities related to nuclear science, technology and applica-
tions; international cooperation in nuclear, radiation, transport and waste safety, nuclear 
security; and the application of IAEA safeguards in the Middle East.

The Seventh Conference on Facilitating the Entry into force of the Comprehensive 
Nuclear Test Ban Treaty was held in New York on 23 September 2011. The Conference 
addressed the need for the Annex 2 States to ratify the Convention to permit the Treaty 
to enter into force.

142 United Nations, Treaty Series, vol. 1963, p. 293.
143 For more information, see annex IV to the Summary Report of the 5th Review Meeting of the 

Contracting Parties pursuant to Article 20 of the Convention on Nuclear Safety, 4 to 14 April 2011, avail-
able on the website of IAEA at http://iaea.org/ (accessed on 31 December 2011).

144 General Conference resolutions GC (55)/RES/1–16 and decisions GC (55)/DEC/9–12.
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General Assembly

On 2 December 2011, the General Assembly adopted, upon the recommendation of 
the First Committee, 15 resolutions and one decision concerning nuclear weapons and 
non-proliferation issues,145 three of which are described below.

In resolution 66/26, entitled “Conclusion of effective international arrangements to 
assure non-nuclear-weapon States against the use or threat of use of nuclear weapons,” 
adopted by a recorded vote of 120 in favour and 57 against, the General Assembly reaf-
firmed the urgent need to reach an early agreement on effective international arrange-
ments to assure non-nuclear-weapon States against the use or threat of use of nuclear 
weapons, and recommended, inter alia, that further intensive efforts be devoted to the 
search for such a common approach or common formula and that the various alternative 
approaches, including, in particular, those considered in the Conference on Disarmament, 
be further explored in order to overcome these difficulties.

In resolution 66/40, entitled “Towards a nuclear-weapon-free world: accelerating the 
implementation of nuclear disarmament commitments,” adopted by a recorded vote of 169 
in favour, 6 abstentions and 6 against, the General Assembly recalled, inter alia, the com-
mitment by the nuclear-weapon States to undertake further efforts to reduce and ultimate-
ly eliminate all types of nuclear weapons, deployed and non-deployed, including through 
unilateral, bilateral, regional and multilateral measures; underlined the recognition by 
the 2010 Review Conference of the legitimate interests of non-nuclear-weapon States in 
nuclear-weapon States constraining their development and qualitative improvement of 
nuclear weapons and ending their development of advanced new types of nuclear weapons; 
and called upon the nuclear-weapon States to take steps in this regard. The Assembly also 
reiterated that each article of the Treaty on the Non-Proliferation of Nuclear Weapons146 
was binding on the States parties at all times and in all circumstances and that all States 
parties should be held fully accountable with respect to strict compliance with their obliga-
tions under the Treaty, and called upon all States to comply fully with all decisions, resolu-
tions and other commitments made at Review Conferences.

145 General Assembly resolutions 66/7, entitled “Report of the International Atomic Energy Agen-
cy”; resolution 66/23, entitled “African Nuclear-Weapon-Free Zone Treaty”; resolution 66/25, entitled 
“Establishment of a nuclear-weapon-free zone in the region of the Middle East”; resolution 66/26, enti-
tled “Conclusion of effective international arrangements to assure non-nuclear-weapon States against 
the use or threat of use of nuclear weapons”; resolution 66/28, entitled “Follow-up to nuclear disarma-
ment obligations agreed to at the 1995, 2000 and 2010 Review Conferences of the Parties to the Treaty 
on the Non-Proliferation of Nuclear Weapons”; resolution 66/33, entitled “2015 Review Conference of 
the Parties to the Treaty on the Non-Proliferation of Nuclear Weapons and its Preparatory Committee”; 
resolution 66/40, entitled “Towards a nuclear-weapon-free world: accelerating the implementation of 
nuclear disarmament commitments”; resolution 66/44, entitled “Treaty banning the production of fis-
sile material for nuclear weapons or other nuclear explosive devices”; resolution 66/45, entitled “United 
action towards the total elimination of nuclear weapons”; resolution 66/46, entitled “Follow-up to the 
advisory opinion of the International Court of Justice on the Legality of the Threat or Use of Nuclear 
Weapons”; resolution 66/48, entitled “Reducing nuclear danger”; resolution 66/51, entitled “Nuclear dis-
armament”; resolution 66/57, entitled “Convention on the Prohibition of the Use of Nuclear Weapons”; 
resolution 66/61, entitled “The risk of nuclear proliferation in the Middle East”; resolution 66/64, entitled 
“Comprehensive Nuclear-Test-Ban Treaty” and decision 66/518 entitled “Missiles”. 

146 United Nations, Treaty Series, vol. 729, p. 161. 
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The General Assembly adopted, resolution 66/61, entitled “The risk of nuclear pro-
liferation in the Middle East” by a recorded vote of 167 in favour, six against and five 
abstentions, in which it reaffirmed the importance of Israel’s accession to the Treaty on 
the Non-Proliferation of Nuclear Weapons and placement of all its nuclear facilities under 
comprehensive IAEA safeguards, in realizing the goal of universal adherence to the Treaty 
in the Middle East, and called upon that State to accede to the Treaty without further delay, 
not to develop, produce, test or otherwise acquire nuclear weapons, to renounce possession 
of nuclear weapons and to place all its unsafeguarded nuclear facilities under full-scope 
Agency safeguards as an important confidence-building measure among all States of the 
region and as a step towards enhancing peace and security.

(c) Biological and chemical weapons issues

The Seventh Review Conference of the States Parties to the Convention on the Prohi-
bition of the Development, Production and Stockpiling of Bacteriological (Biological) and 
Toxin Weapons and on their Destruction, 1972147 (Biological Weapons Convention), was 
held in Geneva from 5 to 22 December 2011. The Review Conference examined, inter alia, 
the history and operation of confidence-building measures;148 compliance by States par-
ties with their obligations under the Convention;149 and new scientific and technological 
developments relevant to the Convention.150

The sixteenth session of the Conference of the States Parties to the Convention on the 
Prohibition of the Development, Production, Stockpiling and Use of Chemical Weapons and 
on their Destruction, 1993151 (Chemical Weapons Convention) was held in The Hague, from 
28 November to 2 December 2011. It was attended by representatives of 131 States Parties to 
the Convention, two signatory States (Israel and Myanmar), 29 NGOs and chemical industry 
associations, and several international organisations. The issues considered included, inter 
alia, the final extension of the deadline for destruction of declared chemical weapons; and 
the full, effective and non-discriminatory implementation of Article XI of the Convention. 
The Conference considered and adopted the report of its sixteenth session.152

General Assembly

On 2 December 2011, the General Assembly adopted, two resolutions relating to bio-
logical and chemical weapons, upon the recommendation of the First Committee, which 
are described below.

By resolution 66/35, entitled “Implementation of the Convention on the Prohibition 
of the Development, Production, Stockpiling and Use of Chemical Weapons and on Their 
Destruction,” the General Assembly emphasized that the universality of the Chemical 

147 Ibid., vol. 1015, p. 163.
148 BWC/CONF.VII/INF.1.
149 BWC/CONF.VII/INF.2.
150 BWC/CONF.VII/INF.3.
151 United Nations, Treaty Series, vol. 1974, p. 45.
152 C-16/5.
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Weapons Convention was fundamental to the achievement of its objective and purpose, 
and called upon all States that had not yet done so to become parties to the Convention 
without delay. The Assembly stressed that the full and effective implementation of all pro-
visions of the Chemical Weapons Convention constituted an important contribution to 
the efforts of the United Nations in the global fight against terrorism in all its forms and 
manifestations. In this context, all States parties were urged to meet in full and on time 
their obligations under the Convention and to support the Organization for the Prohibi-
tion of Chemical Weapons in its implementation activities.

The General Assembly also adopted resolution 66/65 entitled “Convention on the 
Prohibition of the Development, Production and Stockpiling of Bacteriological (Biologi-
cal) and Toxin Weapons and Their Destruction”, in which it called upon those States that 
had not signed the Convention to become parties thereto at an early date; and urged States 
parties to continue to work closely with the Implementation Support Unit of the Office for 
Disarmament Affairs of the Secretariat in fulfilling its mandate, in accordance with the 
decision of the Sixth Review Conference.

(d) Conventional weapons issues

In 2009, the General Assembly decided to convene a United Nations Conference on 
the Arms Trade Treaty in 2012 “to elaborate a legally-binding instrument on the highest 
possible common international standards for the transfer of conventional arms”.153 The 
General Assembly also decided that the remaining four sessions of what had been the 
Open-ended Working Group should be considered as sessions of the Preparatory Commit-
tee (PrepCom) for this Conference. The purpose of the PrepCom was to make recommen-
dations on the elements for an effective and balanced legally-binding instrument on the 
highest possible common international standards for the transfer of conventional arms. 
If concluded, the Arms Trade Treaty (ATT) would be the first legally-binding instrument 
in the field of conventional disarmament to be negotiated within the framework of the 
United Nations and its adoption would contribute to preventing irresponsible transfers 
of conventional arms and thus to enhancing international peace, security and stability.

The second session of the PrepCom on an ATT was convened at United Nations 
Headquarters in New York from 28 February to 4 March 2011. The main issues discussed 
related to major themes, such as preamble/principles; goals and objectives; scope (type of 
equipment and types of transfer of arms); criteria and parameters for the transfer of arms; 
and international cooperation and assistance mechanisms that may form the basis of the 
ATT to be concluded in 2012. The third PrepCom session on an ATT was held in New York 
from 11 to 15 July 2011; it continued the movement towards 2012.

By decision 66/518 of 2 December 2011, the General Assembly decided to hold, within 
existing resources, the final session of the PrepCom for the ATT from 13 to 17 February 
2012 in New York, to conclude the substantive work of the PrepCom and to decide on all 
relevant procedural matters, pursuant to paragraph 8 of resolution 64/48.

In 2011, regional meetings on the ATT were held in Montevideo, Casablanca, New 
York, Bali and Kathmandu.

153 General Assembly resolution 64/48 of 2 December 2009.



 chapter III 191

From 13 to 16 September 2011, the Second Meeting of States parties to the Convention 
on Cluster Munitions, 2010154 took place in Beirut. The meeting was attended by 131 State 
parties and observers, including 41 non-signatories. The participants discussed, inter alia, 
the clearance and destruction of cluster munitions remnants and risk reduction activities; 
storage and stockpile reduction; victim assistance; technical cooperation and assistance; 
transparency measures; and the universalization of the treaty. The Meeting adopted the 
Beirut Declaration, in which the Meeting encouraged, inter alia, all states to accede to the 
Convention.155

The Governmental Group of Experts (GGE) for the Convention on Prohibitions or 
Restrictions on the Use of Certain Conventional Weapons Which May Be Deemed to Be 
Excessively Injurious or to Have Indiscriminate Effects, 1980156 (Convention on Conven-
tional Weapons), met for three sessions, 21 to 25 February, from 28 March to 1 April and 
from 22 to 26 August 2011. The GGE focused on preparation for the 2011 Fourth Review 
Conference of the High Contracting parties to the Convention, and on the Draft Protocol 
on Cluster Munitions.157 The Fourth Review Conference of the High Contracting Parties 
to the Convention was held in Geneva on 14 to 25 November 2011.158 The High Contract-
ing Parties emphasized the importance of achieving universal adherence to, and compli-
ance with, the Convention and its protocols, and expressed its satisfaction at the steps 
undertaken for the implementation of the Plan of Action to Promote the Universality of 
the Convention, the Sponsorship Programme, and the relevant decisions on Compliance. 
The High Contracting Parties were unable to come to a consensus on a Draft Protocol on 
Cluster Munitions, and the proposal was not adopted.

The Eleventh Meeting of the States Parties to the Convention on the Prohibition 
of the Use, Stockpiling, Production and Transfer of Anti-personnel Mines and on Their 
Destruction, 1997159 (Mine-Ban Convention) was held in Phnom Penh, Cambodia, from 
28 November to 2 December 2011. The Meeting discussed the Cambodia Congress Report 
on achieving the aims of the Cartagena action plan,160 examined measures to ensure com-
pliance and evaluated the Implementation Support Unit.161 The Meeting also discussed 
its deep concern about new use of anti-personnel mines by States not parties and armed 
non-State actors since the Tenth Meeting.162

The Protocol on Explosive Remnants of War [“ERW”] (Protocol V) held its 2011 
Meeting of Experts from 6 to 8 April 2011 in Geneva. The main focus in 2011 of the Meet-
ing of Experts were on the following issues, inter alia, clearance, removal or destruction 

154 The text of the Convention can be found at http://www.clusterconvention.org/files/2011/01/
Convention-ENG1.pdf. See too the United Nations Treaty collection website at http://treaties.un.org. 

155 CCM/MSP/2011/WP.1/Rev.2. See also CCM/MSP/2011/5. 
156 United Nations, Treaty Series, vol. 1342, p. 137.
157 For the procedural reports of the GGE, see CCW/GGE/2011-I/4, CCW/GGE/2011-II/4 and 

CCW/GGE/2011-III/1. See also, the Advance Version of the Procedural Report (CCW GGE Third 2011 
Session), http://www.unog.ch (accessed on 31 December 2011). 

158 CCW/MSP/2010/5.
159 United Nations, Treaty Series, vol. 2056, p. 211.
160 APLC/MSP.11/2011/WP.6.
161 APLC/MSP.11/2011/WP.8.
162 APLC/MSP.11/2011/WP.6.
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of ERW; victim assistance; cooperation and assistance and requests for assistance; and 
generic preventive measures. The Fifth Conference of the High Contracting Parties of the 
Protocol was held in Geneva from 9 to 10 November 2011. The Conference focused on, 
inter alia, universalization of the Protocol; the clearance, removal or destruction of ERW; 
and victim assistance.163

General Assembly

On 2 December 2011, the General Assembly adopted, on the recommendation of the 
First Committee, eight resolutions dealing with conventional arms issues,164 of which two 
are highlighted below.

In resolution 66/47, entitled “The illicit trade in small arms and light weapons in all 
its aspects,” adopted without a vote, the General Assembly, emphasizing the importance 
of the continued and full implementation of the Programme of Action to Prevent, Com-
bat and Eradicate the Illicit Trade in Small Arms and Light Weapons in All Its Aspects,165 
endorsed the report adopted at the Open-ended Meeting of Governmental Experts on the 
Implementation of the Programme of Action to Prevent, Combat and Eradicate the Illicit 
Trade in Small Arms and Light Weapons in All Its Aspects,166 and took note with apprecia-
tion of the Chair’s summary of discussions, prepared under his own responsibility, reflect-
ing his interpretation of the main points under discussion. It further confirmed its decision 
to convene a preparatory committee for the review conference of the implementation of the 
Programme of Action from 27 August to 7 September 2012 in New York.

The General Assembly adopted resolution 66/29, with 162 in favour and 18 absten-
tions, entitled “Implementation of the Convention on the Prohibition of the Use, Stock-
piling, Production and Transfer of Anti-personnel Mines and on Their Destruction”. The 
Assembly invited all States that had not acceded to the Convention, 1997,167 to do so with-
out delay. The Assembly renewed its call upon all States and other relevant parties to work 
together to promote, support and advance the care, rehabilitation and social and econom-

163 CCW/P.V/CONF/2011/12 and Corr.1.
164 General Assembly resolutions 66/29, entitled “Implementation of the Convention on the Prohi-

bition of the Use, Stockpiling, Production and Transfer of Anti-personnel Mines and on Their Destruc-
tion”; resolution 66/34, entitled “Assistance to States for curbing the illicit traffic in small arms and light 
weapons and collecting them”; resolution 66/37, entitled “Conventional arms control at the regional and 
subregional levels”; resolution 66/39, entitled “Transparency in armaments”; resolution 66/41, entitled 
“National legislation on transfer of arms, military equipment and dual-use goods and technology”; reso-
lution 66/42, entitled “Problems arising from the accumulation of conventional ammunition stockpiles 
in surplus”; resolution 66/47, entitled “The illicit trade in small arms and light weapons in all its aspects”; 
resolution 66/49, entitled “Compliance with non-proliferation, arms limitation and disarmament agree-
ments and commitments”; resolution 66/62, entitled “Convention on Prohibitions or Restrictions on the 
Use of Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious or to Have 
Indiscriminate Effects”.

165 Report of the United Nations Conference on the Illicit Trade in Small Arms and Light Weapons 
in All Its Aspects, New York, 9–20 July 2001 (A/CONF.192/15).

166 A/CONF.192/MGE/2011/1.
167 United Nations, Treaty Series, vol. 2056, p. 211.
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ic reintegration of mine victims, mine risk education programmes and the removal and 
destruction of anti-personnel mines placed or stockpiled throughout the world.

(e) Regional disarmament activities of the United Nations

(i) Africa

In 2011, the United Nations Regional Centre for Peace and Disarmament in Africa 
(UNREC) continued to implement its mandate through various activities in support of 
disarmament initiatives in the Africa region. Its programmes included: regulating small 
arms brokering in East Africa; developing a regional legal instrument to curb the prolifera-
tion of small arms and light weapons in Central Africa; the harmonization of legislation 
on small arms; and the African Security Sector Reform Programme.

From 4 to 6 October 2011, UNREC participated in the formulation and the adoption 
phases of a Togo National Action Plan to implement Security Council resolutions 1325 
(2000) and 1820 (2008) jointly with several UN agencies in Togo. The meeting of Member 
States Experts of the African Union was held in Lomé from 26 to 29 September 2011, to 
consider and adopt the Draft African Union Strategy on the Control of Illicit Proliferation, 
Circulation and Trafficking of Small Arms and Light Weapons, and to elaborate an African 
common position on an Arms Trade Treaty.

The United Nations Standing Advisory Committee on Security Questions in Central 
Africa (UNSAC) held its thirty-second Ministerial Meeting in Sao Tomé on 16 March 
2011.168 The Ministerial Meeting adopted the “Sao Tomé Declaration on a Central African 
Common Position on the Arms Trade Treaty”.169 The Central African Convention for the 
Control of Small Arms and Light Weapons their Ammunition and all Parts and Com-
ponents that can be used for their Manufacture, Repair and Assembly, 2010 (Kinshasa 
Convention)170 was the guiding framework for the new Declaration which addressed the 
scope, criteria and parameters, as well as implementation aspects, of a future Arms Trade 
Treaty.171

a. General Assembly

On 2 December 2011, the General Assembly adopted resolution 66/58 entitled “United 
Nations Regional Centre for Peace and Disarmament in Africa”, upon the recommenda-
tion of the First Committee. The Assembly recalled the call by the Secretary-General for 
continued financial and in kind support from Member States,172 which would enable the 
Regional Centre to discharge its mandate in full and to respond more effectively to requests 

168 For more information, see report of the thirty-second Ministerial Meeting of the Committee 
(A/66/72-S/2011/225).

169 A/66/72—S/2011/225, annex I.
170 The text of the Convention can be found at http://treaties.un.org/pages/ParticipationStatus.

aspx (accessed on 31 December 2011). 
171 See Report of the Secretary-General: Regional confidence-building measures: activities of the 

United Nations Standing Advisory Committee on Security Questions in Central Africa, document 
A/66/163.

172 See A/66/159.
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for assistance from African States. It welcomed the contribution of the Regional Centre to 
continental disarmament, peace and security, in particular its assistance to the African 
Union Commission in the elaboration of the African Union Strategy on the Control of Illicit 
Proliferation, Circulation and Trafficking of Small Arms and Light Weapons and the ongo-
ing process of seeking an African common position on the proposed arms trade treaty, and 
to the African Commission on Nuclear Energy in its implementation of the African Nuclear-
Weapon-Free Zone Treaty (Treaty of Pelindaba),173 and further noted with appreciation the 
tangible achievements and impact of the Regional Centre at the regional level, including its 
assistance to Central African States in their elaboration of the Kinshasa Convention, to Cen-
tral and West African States in the elaboration of their respective common positions on the 
proposed arms trade treaty, to West Africa on security sector reform initiatives, and to East 
Africa on programmes to control brokering of small arms and light weapons. It also decided 
to include in the provisional agenda of its sixty-seventh session the sub-item “United Nations 
Regional Centre for Peace and Disarmament in Africa”.

(ii) Latin America and the Caribbean
In 2011, the United Nations Regional Centre for Peace, Disarmament and Devel-

opment in Latin America and the Caribbean (UN-LiREC) continued to carry out its 
mandate within the framework of its 2008–2011 Strategic Plan. The three programmatic 
areas of UN-LiREC include public security, the projects of which focused on strengthen-
ing the capacity of State institutions in tackling a range of public security challenges and 
threats related to illicit firearms trafficking and armed violence through capacity-building 
and technical assistance; disarmament policy-making, which deal with assisting States 
in building national capacities and mechanisms to effectively implement disarmament 
instruments leading to sustainable disarmament; and disarmament and non-proliferation 
advocacy, which focused on promoting dialogue, alliances and cooperative disarmament 
measures within and among States, as well as awareness of disarmament and non-prolif-
eration tools and instruments in order to promote a “disarmament culture”.174

(iii) Asia and the Pacific
In 2011, the United Nations Regional Centre for Peace, Disarmament and Develop-

ment in Asia and the Pacific (UNRCPD) continued to promote disarmament and security 
dialogue and cooperation in the Asian and Pacific region.175 The Centre held a Regional 
Workshop for East and Southeast Asia on Strengthening the Capacity of the Media in 
Advocating and Promoting Peace and Disarmament in Asia and the Pacific in Beijing, 
China, from 20 to 21 January 2011; held the fourth to eighth meetings of the Nepal Work-
ing Group on Small Arms and other portable lethal Weapons; and coordinated several 
workshops and other seminars across the continent.

173 See A/50/426, annex.
174 For more information, see Report of the Secretary-General on the United Nations Regional 

Centre for Peace, Disarmament and Development in Latin America and the Caribbean (A/66/140).
175 For more information, see Report of the Secretary-General on the United Nations Regional 

Centre for Peace, Disarmament and Development in Asia and the Pacific (A/66/113).
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The Centre organized the Twenty-third United Nations Conference on Disarmament 
Issues from 27 to 29 July 2011, which was hosted by the Government of Japan in Mat-
sumoto. The conference called for the implementation of the 2010 Treaty on the Non-
proliferation of Nuclear Weapons Review Conference Action Plan; suggested nuclear dis-
armament measures and ways forward after the New START; expressed their concern 
about the stalemate at the Conference on Disarmament; and assessed the prospects for the 
negotiation on a Fissile-Material Cut-Off Treaty. 176

(iv) General Assembly

On 2 December 2011, the General Assembly adopted, on the recommendation of the 
First Committee, ten resolutions dealing with regional disarmament,177 two of which are 
highlighted below.

In resolution 66/38, entitled “Confidence-building measures in the regional and sub-
regional context”, adopted without a vote, the General Assembly reaffirmed the ways and 
means regarding confidence- and security-building measures set out in the report of the 
Commission at its 1993 substantive session178 and called upon Member States to pursue 
those ways and means through sustained consultations and dialogue, while at the same 
time avoiding actions that may hinder or impair such a dialogue.

In resolution 66/43, entitled “Treaty on the South-East Asia Nuclear-Weapon-Free 
Zone (Bangkok Treaty)”, adopted without a vote, the General Assembly welcomed the 
commitment and efforts of the Commission for the Treaty on the South-East Asia Nuclear-
Weapon-Free Zone, 1997, to further enhance and strengthen the implementation of the 
Bangkok Treaty179 by implementing the Plan of Action for the period 2007–2012. The 
General Assembly encouraged nuclear-weapon States and States parties to the Treaty on 
the South-East Asia Nuclear-Weapon-Free Zone to work constructively with a view to 
ensuring the early accession of the nuclear weapon States to the Protocol to the Treaty.180

176 For more information, see http://www.unrcpd.org.np/activities/conferences/conferences.
php?cid=54 (accessed on 31 December 2011). 

177 General Assembly resolution 66/22, entitled “Implementation of the Declaration of the Indian 
Ocean as a Zone of Peace”; resolution 66/36, entitled “Regional disarmament”; resolution 66/38, enti-
tled “Confidence-building measures in the regional and subregional context”; resolution 66/43, entitled 
“Treaty on the South-East Asia Nuclear-Weapon-Free Zone (Bangkok Treaty)”; resolution 66/53, entitled 
“United Nations regional centres for peace and disarmament”; resolution 66/54, entitled “United Nations 
Regional Centre for Peace, Disarmament and Development in Latin America and the Caribbean”; reso-
lution 66/55, entitled “Regional confidence-building measures: activities of the United Nations Stand-
ing Advisory Committee on Security Questions in Central Africa”; resolution 66/56, entitled “United 
Nations Regional Centre for Peace and Disarmament in Asia and the Pacific”; resolution 66/63, entitled 
“Strengthening of security and cooperation in the Mediterranean region”. 

178 Official Records of the General Assembly, Forty-eighth Session, Supplement No. 42 (A/48/42), 
annex II.

179 United Nations, Treaty Series, vol. 1981, p. 129.
180 Status of Multilateral Arms Regulation and Disarmament Agreements (United Nations publica-

tion, Sales No. E.97.IX.3), p. 268–270.
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(f) Other issues

(i) Terrorism  and disarmament

a. General Assembly

On 2 December 2011, the General Assembly adopted resolution 66/50 entitled “Meas-
ures to prevent terrorists from acquiring weapons of mass destruction” without a vote, 
upon the recommendation of the First Committee. The Assembly called upon all Member 
States to support international efforts to prevent terrorists from acquiring weapons of mass 
destruction and their means of delivery. It appealed to all Member States to consider early 
accession to and ratification of the International Convention for the Suppression of Acts of 
Nuclear Terrorism181 and further urged them to take and strengthen national measures, as 
appropriate, to prevent terrorists from acquiring weapons of mass destruction, their means 
of delivery and materials and technologies related to their manufacture.

b. Security Council182

In resolution 1977 (2011) of 20 April 2011, the Security Council, acting under Chap-
ter VII of the Charter of the United Nations, remained gravely concerned by the threat of 
terrorism and the risk that non-state actors may acquire, develop, traffic in or use nuclear, 
chemical, and biological weapons and their means of delivery. The Council decided to 
extend the mandate of the 1540 Committee for a period of 10 years until 25 April 2021.

(ii) Outer space

During its 2011 session, the Conference on Disarmament held a general debate during 
the plenary meetings on the issue of the prevention of an arms race in outer space, as well 
as an informal meeting on this issue, on 31 March 2011.

a. General Assembly

On 2 December 2011, the General Assembly adopted resolution 66/27, entitled “Pre-
vention of an arms race in outer space”, on the recommendation of the First Committee, 
in which the Assembly reaffirmed, by a vote of 176 in favour and 2 against, inter alia, the 
importance and urgency of preventing an arms race in outer space and the readiness of 
all States to contribute to that common objective, in conformity with the provisions of the 
Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer 
Space, including the Moon and Other Celestial Bodies.183 The Assembly additionally reaf-
firmed its recognition, as stated in the report of the Ad Hoc Committee on the Prevention 
of an Arms Race in Outer Space, that the legal regime applicable to outer space did not in 
and of itself guarantee the prevention of an arms race in outer space, that the regime played 
a significant role in the prevention of an arms race in that environment, that there was a 

181 United Nations, Treaty Series, vol. 2445, p. 89.
182 See section 2 of the present chapter.
183 United Nations, Treaty Series, vol. 610, p. 205.
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need to consolidate and reinforce that regime and enhance its effectiveness and that it was 
important to comply strictly with existing agreements, both bilateral and multilateral.184

On 9 December 2011, the General Assembly adopted resolution 66/71, entitled “Inter-
national cooperation in the peaceful uses of outer space”, on the recommendation of the 
Fourth Committee, in which the Assembly urged, inter alia, all States, in particular those 
with major space capabilities, to contribute actively to the goal of preventing an arms race 
in outer space as an essential condition for the promotion of international cooperation in 
the exploration and use of outer space for peaceful purposes.

(iii) Relationship between disarmament and development

On 2 December 2011, the General Assembly adopted resolution 66/30 entitled “Rela-
tionship between disarmament and development” without a vote, on the recommendation 
of the First Committee. In the resolution, the General Assembly, inter alia, recalled the 
provisions of the Final Document of the Tenth Special Session of the General Assem-
bly concerning the relationship between disarmament and development,185 as well as the 
adoption on 11 September 1987 of the Final Document of the International Conference on 
the Relationship between Disarmament and Development.186 The General Assembly also 
recalled the report of the Group of Governmental Experts on the relationship between 
disarmament and development187 and its reappraisal of this significant issue in the current 
international context.

(iv) Multilateralism and disarmament

On 2 December 2011, the General Assembly adopted resolution 66/32 entitled “Pro-
motion of multilateralism in the area of disarmament and non-proliferation” on the rec-
ommendation of the First Committee, by a vote of 125 in favour, 5 against and 48 abstenta-
tions. In the resolution, the Assembly reaffirmed, inter alia, that multilateralism was the 
core principle in negotiations in the area of disarmament and non-proliferation, as well 
as in resolving disarmament and non-proliferation concerns. It urged the participation of 
all interested States in multilateral negotiations on arms regulation, non-proliferation and 
disarmament in a non-discriminatory and transparent manner.

(v) The environment and disarmament

On 2 December 2011, the General Assembly adopted two resolutions in the area of 
the environment and disarmament, without a vote, on the recommendation of the First 
Committee.

184 See Official Records of the General Assembly, Forty-fifth Session, Supplement No. 27 (A/45/27), 
para. 118 (para. 63 of the quoted text).

185 See resolution S-10/2.
186 See Report of the International Conference on the Relationship between Disarmament and 

Development (A/CONF.130/39).
187 A/59/119.
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In resolution 66/31, entitled “Observance of environmental norms in the drafting and 
implementation of agreements on disarmament and arms control”, the Assembly, mindful 
of the detrimental environmental effects of the use of nuclear weapons, reaffirmed, inter 
alia, that international disarmament forums should take fully into account the relevant 
environmental norms in negotiating treaties and agreements on disarmament and arms 
limitation. It further called upon States to adopt unilateral, bilateral, regional and multilat-
eral measures so as to contribute to ensuring the application of scientific and technological 
progress within the framework of international security, disarmament and other related 
spheres, without detriment to the environment or to its effective contribution to attaining 
sustainable development.

In resolution 66/52, entitled “Prohibition of the dumping of radioactive wastes”, the 
Assembly called upon all States to take appropriate measures with a view to preventing 
any dumping of nuclear or radioactive wastes that would infringe upon the sovereignty of 
States. The Assembly also requested the Conference on Disarmament to take into account, 
in the negotiations for a convention on the prohibition of radiological weapons, radioactive 
wastes as part of the scope of such a convention.

(vi) Information security and disarmament
By resolution 66/24 of 2 December 2011, entitled “Developments in the field of infor-

mation and telecommunications in the context of international security”, adopted without 
a vote, on the recommendation of the First Committee, the General Assembly called upon 
Member States to promote further at multilateral levels the consideration of existing and 
potential threats in the field of information security, as well as possible strategies to address 
the threats emerging in this field, consistent with the need to preserve the free flow of infor-
mation. It requested the Secretary-General, with the assistance of a group of governmental 
experts, to be established in 2012, to continue to study existing and potential threats in the 
sphere of information security and possible cooperative measures to address them and to 
submit a report on the results of this study to the Assembly at its sixty-eighth session.

4. Legal aspects of peaceful uses of outer space
The Legal Subcommittee on the Peaceful Uses of Outer Space held its fiftieth session 

at the United Nations Office at Vienna from 28 March to 8 April 2011.188

Under the agenda item “Status and application of the five United Nations treaties on 
outer space”, the Subcommittee reconvened its Working Group on the Status and Applica-
tion of the Five United Nations Treaties on Outer Space189 and provided a revised status of 

188 For the Report of the Legal Subcommittee, see A/AC.105/990.
189 See Report of the Chair of the Working Group on the Status and Application of the Five United 

Nations Treaties on Outer Space, A/AC.105/990, annex I.
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the five United Nations treaties on outer space.190 The Legal Subcommittee endorsed the 
recommendation that the mandate of the Working Group be extended for one additional 
year. It was agreed that the Subcommittee, at its fifty-first session, in 2012, would review 
the need to extend the mandate of the Working Group beyond that period.

With regard to matters related to the definition and delimitation of outer space and 
the character and utilization of the geostationary orbit, the Subcommittee reconvened its 
Working Group on the Definition and Delimitation of Outer Space. The Working Group 
provided a report on its meetings,191 which was endorsed by the Subcommittee.

Under the agenda item entitled “Review and possible revision of the Principles Rel-
evant to the Use of Nuclear Power Sources in Outer Space”,192 the Subcommittee, inter 
alia, noted with satisfaction that the adoption of the Safety Framework for Nuclear Power 
Source Applications in Outer Space193 by the Scientific and Technical Subcommittee at its 
forty-sixth session and the endorsement of the Safety Framework by the Committee on the 
Peaceful Uses of Outer Space at its fifty-second session, in 2009, constituted an important 
step in the efforts of progressive development of international space law and significantly 
advanced international cooperation in ensuring the safe use of nuclear power sources in 
outer space.

Regarding the agenda item entitled “Examination and review of the developments 
concerning the draft protocol on matters specific to space assets to the Convention on 
International Interests in Mobile Equipment”,194 the Subcommittee, inter alia, noted with 
satisfaction the progress in the preparation of a draft protocol on space assets achieved 
by the International Institute for the Unification of Private Law (UNIDROIT) commit-
tee of governmental experts, which had held its fifth session from 21 to 25 February 2011, 
in Rome. The Subcommittee noted that the UNIDROIT committee had agreed on a new 
definition of the term “space asset”, a new public service rule and a rule specifying the 
criteria for the identification of space assets for registration purposes. The UNIDROIT 
committee had also agreed on alternatives with regard to a default remedy in relation to 
components for which consensus had not been reached. The Subcommittee also noted that 
the UNIDROIT committee had recommended to the UNIDROIT Governing Council that 
it authorize the transmission of the preliminary draft protocol, as amended, for adoption 
by a diplomatic conference, and that the Council would consider that matter at its ninetieth 
session, which was held in Rome from 9 to 11 May 2011.

190 Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer 
Space, including the Moon and Other Celestial Bodies, United Nations, Treaty Series, vol. 610, p. 205; 
Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of Objects Launched 
into Outer Space, United Nations, Treaty Series, vol. 672, p. 119; Convention on International Liability 
for Damage Caused by Space Objects, United Nations, Treaty Series, vol. 961, p. 187; Convention on 
Registration of Objects Launched into Outer Space, United Nations, Treaty Series, vol. 1023, p. 15; and 
Agreement Governing the Activities of States on the Moon and Other Celestial Bodies, United Nations, 
Treaty Series, vol. 1363, p. 3.

191 See Report of the Chair of the Working Group on the Definition and Delimitation of Outer 
Space, A/AC.105/990, annex II.

192 General Assembly resolution 47/68 of 14 December 1992.
193 A/AC.105/934.
194 United Nations, Treaty Series, vol. 2307, p. 285.
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Under the agenda item entitled “Capacity-building in space law”, the Subcommit-
tee, inter alia, agreed that capacity-building, training and education in space law were of 
paramount importance to national, regional and international efforts to further develop 
the practical aspects of space science and technology and to increase knowledge of the 
legal framework within which space activities were carried out. It was emphasized that the 
Subcommittee had an important role to play in that regard.  

With regard to the agenda item entitled “General exchange of information on national 
mechanisms relating to space debris mitigation measures”, the Subcommittee, inter alia, 
expressed concern over the increasing amount of space debris and noted that the future of 
space activities largely depended on space debris mitigation. The Subcommittee also noted 
with satisfaction that the endorsement by the General Assembly, in its resolution 62/217 
of 22 December 2007, of the Space Debris Mitigation Guidelines of the Committee on the 
Peaceful Uses of Outer Space was a key step in providing all space-faring nations with 
guidance on how to mitigate the problem of space debris.

Concerning the item entitled “General exchange of information on national legisla-
tion relevant to the peaceful exploration and use of outer space”, the Subcommittee, inter 
alia, reconvened the Working Group on National Legislation Relevant to the Peaceful 
Exploration and Use of Outer Space.195 The Subcommittee noted with appreciation that 
the Office for Outer Space Affairs continued to update the database on national space leg-
islation and multilateral and bilateral agreements related to the peaceful exploration and 
use of outer space.196 In that regard, the Subcommittee encouraged States to continue to 
submit to the Office, for inclusion in the database, the texts of laws and regulations, bilat-
eral and multilateral agreements and policy and other legal documents related to space 
activities.

The Committee on the Peaceful Uses of Outer Space held its fifty-fourth session in 
Vienna from 1 to 10 June 2011. The Committee took note of the Legal Subcommittee’s 
report.197

General Assembly

On 2 December 2011, the General Assembly adopted, on the recommendation of the 
First Committee, resolution 66/27 entitled “Prevention of an arms race in outer space”, by a 
recorded vote of 176 in favour and 2 against. The Assembly, inter alia, reaffirmed its recog-
nition that the legal regime applicable to outer space did not in and of itself guarantee the 
prevention of an arms race in outer space; that the regime played a significant role in the 
prevention of an arms race in that environment; that there was a need to consolidate and 
reinforce that regime and enhance its effectiveness; and that it was important to comply 
strictly with existing agreements, both bilateral and multilateral. The Assembly invited the 
Conference on Disarmament to establish a Working Group under its agenda item entitled 
“Prevention of an arms race in outer space” as early as possible during its 2012 session, and 

195 See Report of the Working Group on National Legislation Relevant to the Peaceful Exploration 
and Use of Outer Space, A/AC.105/990, annex III.

196 See website of the Office for Outer Space Affairs at http://unoosa.org.
197 For the report of the Committee on the Peaceful Uses of Outer Space, see Official Records of the 

General Assembly, Sixty-sixth Session, Supplement No. 20 (A/66/20).
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reiterated that the Conference on Disarmament had the primary role in the negotiation of 
a multilateral agreement or agreements, as appropriate, on the prevention of an arms race 
in outer space. It also urged States conducting, or interested in conducting, activities in 
outer space to keep the Conference on Disarmament informed of the progress of bilateral 
and multilateral negotiations on the matter.

On 9 December 2011, the Assembly adopted, on the recommendation of the Fourth 
Committee, resolution 66/71 entitled “International cooperation in the peaceful uses of 
outer space”, without a vote. The Assembly urged States that had not yet become parties 
to the international treaties governing the uses of outer space to give consideration to 
ratifying or acceding to those treaties in accordance with their domestic law, as well as 
incorporating them in their national legislation. It further urged all States, in particular 
those with major space capabilities, to contribute actively to the goal of preventing an arms 
race in outer space as an essential condition for the promotion of international cooperation 
in the exploration and use of outer space for peaceful purposes. The General Assembly 
decided to make Azerbaijan a member of the Committee on the Peaceful Uses of Outer 
Space and endorsed the decision of the Committee to grant permanent observer status to 
the Association of Remote Sensing Centres in the Arab World.

5. Human rights198

(a) Sessions of the United Nations human rights bodies and treaty bodies

(i) Human Rights Council

The Human Rights Council, established in 2006,199 meets as a quasi-standing body in 
three annual regular sessions and additional special sessions as needed. Reporting to the 
General Assembly, its agenda and programme of work provide the opportunity to discuss 
all thematic human rights issues and human rights situations that require the attention of 
the Assembly.

198 This section covers the resolutions adopted, if any, by the Security Council, the General Assem-
bly and the Economic and Social Council. This section also includes a selective coverage of the legal 
activities of the Human Rights Council, in particular activities of Special Rapporteurs and selected 
resolutions on specific human rights issues. Other legal developments in human rights may be found 
under the section in the present chapter entitled “Peace and security”. The present section does not cover 
resolutions addressing human rights issues arising in particular States, nor does it cover in detail the 
legal activities of the treaty bodies (namely, the Human Rights Committee, the Committee on Economic, 
Social and Cultural Rights, the Committee on the Elimination of Racial Discrimination, Committee 
on the Elimination of Discrimination Against Women, the Committee Against Torture, Committee 
on the Rights of the Child, the Committee on the Protection of the Rights of All Migrant Workers and 
Members of their Families, and the Committee on the Rights of Persons with Disabilities). Detailed 
information and documents relating to human rights are available on the website of the Office of the 
United Nations High Commissioner for Human Rights at http://www.ohchr.org. For a complete list of 
signatories and States parties to international instruments relating to human rights that are deposited 
with the Secretary-General, see chapter IV of Multilateral Treaties Deposited with the Secretary-General, 
available at  http://treaties.un.org/Pages/ParticipationStatus.aspx. 

199 General Assembly resolution 60/251 of 15 March 2006. For further details on its establishment, 
see the United Nations Juridical Yearbook, 2006, chapter III, section 5. 
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The Council’s mandate includes the review on a periodic basis of the fulfilment of the 
human rights obligations of all Member States, including the members of the Council, over 
a cycle of four years through the universal periodic review.200 The Council also assumed 
the thirty-eight country and thematic special procedures existing under its predecessor, 
the Commission on Human Rights, while reviewing the mandate and criteria for the estab-
lishment of these special procedures.201 Moreover, based on the previous “1503 procedure”, 
the confidential complaint procedure of the Council allows individuals and organizations 
to continue to bring complaints revealing a consistent pattern of gross and reliably attested 
violations of human rights to the attention of the Council.202

In 2011, the Human Rights Council held its sixteenth, seventeenth and eighteenth 
regular sessions203 and four special sessions on the “Situation of human rights in the Libyan 
Arab Jamahiriya”,204 the “Situation of human rights in the Syrian Arab Republic”,205 the 
“Situation of human rights in the Syrian Arab Republic”,206 and “The human rights situa-
tion in the Syrian Arab Republic”.207

(ii) Human Rights Advisory Committee

The Human Rights Council Advisory Committee was established pursuant to Human 
Rights Council resolution 5/1 of 18 June 2007.208 The Advisory Committee is composed of 
eighteen experts, and functions as a think-tank for the Council, working under its direc-
tion and providing expertise in the manner and form requested by the Council, focusing 
mainly on studies and research-based advice, suggestions for further enhancing its pro-
cedural efficiency, as well as further research proposals within the scope of the work set 

200 The first session of review cycle 2008–2011 was held from 7 to 18 April 2008. For a list of States 
included and calendar for the full cycle please refer to the homepage of the Human Rights Council, 
http://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRMain.aspx (accessed on 31 December 2011).

201 Human Rights Council decision 1/102 of 30 June 2006.
202 More detailed information on the mandate, work and methods of the Human Rights Council 

is available online at http://www.ohchr.org/english/bodies/hrcouncil (accessed on 31 December 2011). 
203 For the reports of the sixteenth and seventeenth sessions, see Official Records of the General 

Assembly, Sixty-sixth Session, Supplement No. 53 (A/66/53). For the report of the eighteenth session, 
see Official Records of the General Assembly, Sixty-sixth Session, Supplement No. 53A (A/66/53/Add.1). 

204 Fifteenth special session of the Human Rights Council held in Geneva on 25 February 2011. 
For the report of the fifteenth special session, see Official Records of the General Assembly, Sixty-sixth 
Session, Supplement No. 53 (A/66/53).

205 Sixteenth special session of the Human Rights Council held in Geneva on 29 April 2011. For the 
report of the sixteenth special session, see Official Records of the General Assembly, Sixty-sixth Session, 
Supplement No. 53 (A/66/53).

206 Seventeenth special session of the Human Rights Council held in Geneva on 22 and 23 August 
2011. For the report of the seventeenth special session, see Official Records of the General Assembly, Sixty-
sixth Session, Supplement No. 53 (A/66/53).

207 Eighteenth special session of the Human Rights Council held in Geneva on 2 December 2011. 
For the report of the eighteenth special session, see Official Records of the General Assembly, Sixty-sixth 
Session, Supplement No. 53A (A/66/53/Add.2).

208 The Human Rights Council Advisory Committee replaced the Sub-Commission for the Pro-
motion and Protection of Human Rights as the main subsidiary body of the Human Rights Council.
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out by the Council. The Advisory Committee held its sixth session from 17 to 21 January 
2011209 and its seventh session from 8 to 12 August 2011 in Geneva.210

(iii) Human Rights Committee

The Human Rights Committee was established under the International Covenant on 
Civil and Political Rights of 1966211 to monitor the implementation of the Covenant and 
its Optional Protocols212 in the territory of States parties. The Committee held its hundred-
and-first session in New York from 14 March to 1 April 2011, and its hundred-and-second 
and hundred-and-third sessions in Geneva from 11 to 29 July 2011 and from 17 October 
to 4 November 2011, respectively.213 The Human Rights Committee adopted general com-
ment No. 34 at its hundred-and-second session, on freedom of opinion and expression 
(Article 19), replacing general comment No. 10.214

(iv) Committee on Economic, Social and Cultural Rights

The Committee on Economic, Social and Cultural Rights was established by the Eco-
nomic and Social Council215 to monitor the implementation of the International Covenant 
on Economic, Social and Cultural Rights of 1966216 by its State parties. The Committee 
held its forty-sixth and forty-seventh sessions in Geneva from 2 to 20 May and from 14 
November to 2 December 2011, respectively.217

(v) Committee on the Elimination of Racial Discrimination

The Committee on the Elimination of Racial Discrimination was established under 
the International Convention on the Elimination of All Forms of Racial Discrimination of 
1966218 to monitor the implementation of this Convention by its States parties. The Com-
mittee held its seventy-eighth and seventy-ninth sessions in Geneva from 14 February to 

209 For the Report of the Advisory Committee on its sixth session, see A/HRC/AC/6/3.
210 For the Report of the Advisory Committee on its seventh session, see A/HRC/AC/7/4. 
211 United Nations, Treaty Series, vol. 999, p. 171.
212 Optional Protocol to the International Covenant on Civil and Political Rights, ibid; and Second 

Optional Protocol to the International Covenant on Civil and Political Rights, ibid., vol. 1642, p. 414. . 
213 For the reports of the hundred-and-first and hundred-and-second sessions, see Official Records 

of the General Assembly, Sixty-sixth Session, Supplement No. 40 (A/66/40), vol. II. At the time of publica-
tion, the report of the hundred-and-third session was forthcoming. 

214 The full text of the General Comment is available at the homepage of the Office of the United 
Nations High Commissioner for Human Rights (http://www2.0hchr.org/english/bodies/hrc/comments.
htm, accessed on 31 December 2011) (CCPR/C/GC/34). 

215 Economic and Social Council resolution 1985/17 of 28 May 1985.
216 United Nations, Treaty Series, vol. 993, p. 3.
217 Report of the Committee on Economic, Social and Cultural Rights on its forty-sixth and forty-

seventh sessions (E/2012/22).
218 United Nations, Treaty Series, vol. 660, p. 195.
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11 March and from 8 August to 2 September 2011, respectively.219 The Committee adopted 
General Recommendation No. 34 at its seventy-ninth session on racial discrimination 
against people of African descent,220 setting out the special measures needed to address 
such discrimination.

(vi) Committee on the Elimination of Discrimination against Women
The Committee on the Elimination of Discrimination against Women was estab-

lished under the Convention on the Elimination of All Forms of Discrimination against 
Women of 1979221 to monitor the implementation of this Convention by its States parties. 
The Committee held its forty-eighth session in Geneva from 17 January to 4 February 
2011, its forty-ninth session in New York from 11 to 29 July 2011, and its fiftieth session in 
Geneva from 3 to 21 October 2011.222

(vii) Committee against Torture
The Committee against Torture was established under the Convention against Tor-

ture and Other Cruel, Inhuman or Degrading Treatment or Punishment of 1984223 to 
monitor the implementation of the Convention by its States parties. In 2011, the Com-
mittee held its forty-sixth and forty-seventh sessions from 9 May to 3 June and from 31 
October to 25 November, respectively, in Geneva.224 The Subcommittee on Prevention 
of Torture, established in October 2006 under the Optional Protocol to the Convention 
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment,225 
held its thirteenth, fourteenth and fifteenth sessions from 21 to 25 February, from 20 to 24 
June and from 14 to 18 November 2011, respectively.

219 The respective reports can be found in Official Records of the General Assembly, Sixty-sixth 
Session, Supplement No. 18 (A/66/18).

220 The full text of the General Comment is available at the homepage of the Office of the United 
Nations High Commissioner for Human Rights (http://www.ohchr.org, accessed on 31 December 2011). 
(CERD/C/GC/34).

221 United Nations, Treaty Series, vol. 1249, p. 13.
222 The report of the forty-eighth session can be found in Official Records of the General Assembly, 

Sixty-sixth Session, Supplement No. 38 (A/66/38). The reports of the forty-ninth and fiftieth sessions can 
be found in Official Records of the General Assembly, Sixty-seventh Session, Supplement No. 38 (A/67/38). 

223 United Nations, Treaty Series, vol. 1465, p. 85.
224 The report of the forty-sixth session can be found in Official Records of the General Assembly, 

Sixty-sixth Session, Supplement No. 44 (A/66/44). The report of the forty-seventh session can be found in 
Official Records of the General Assembly, Sixty-seventh Session, Supplement No. 44 (A/67/44). 

225 United Nations, Treaty Series, vol. 2375, p. 237. For further information on the mandate of 
the Subcommittee, see United Nations Juridical Yearbook 2006, (United Nations publication, Sales No. 
E.09.V.1), chapter III, section 6. 
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(viii) Committee on the Rights of the Child

The Committee on the Rights of the Child was established under the Convention on 
the Rights of the Child, 1989226 to monitor the implementation of this Convention by its 
States parties. The Committee held its fifty-sixth, fifty-seventh and fifty-eighth sessions in 
Geneva, from 17 January to 4 February, from 30 May to 17 June, and from 19 September 
to 7 October 2011, respectively.227 The Committee adopted general comment No. 13 on the 
right of the child to freedom from all forms of violence,228 focusing on article 19 prohibit-
ing physical and mental violence and abuse towards children.

(ix) Committee on the Protection of the Rights of All Migrant Workers and 
Members of Their Families

The Committee on the Protection of the Rights of All Migrant Workers and Members 
of Their Families was established under the International Convention for the Protection of 
the Rights of All Migrant Workers and Members of Their Families of 1990229 to monitor 
the implementation of this Convention by its States parties in their territories. In 2011, the 
Committee held its fourteenth and fifteenth sessions in Geneva from 4 to 8 April and from 
12 to 23 September, respectively.230

(x) Committee on the Rights of Persons with Disabilities

The Committee on the Rights of Persons with Disabilities is the body of independ-
ent experts established under the Convention on the Rights of Persons with Disabilities, 
2006231 and its 2006 Optional Protocol232 to monitor the implementation of this Conven-
tion and Optional Protocol by States parties. The Committee meets in Geneva and holds 
two regular sessions per year.

The Committee held its fifth session from 11 to 15 April 2011, and its sixth session 
from 19 to 23 September 2011.233

226 United Nations, Treaty Series, vol. 1577, p. 3. 
227 The report of the fifty-sixth, fifty-seventh and fifty-eighth sessions can be found in Official 

Records of the General Assembly, Sixty-sixth Session, Supplement No. 41 (A/66/41).
228 The full text of the general comment is available at the homepage of the Office of the United 

Nations High Commissioner for Human Rights (http://www2.0hchr.org/english/bodies/crc/comments.
htm, accessed on 31 December 2011) (CRC/C/GC/13). 

229 United Nations, Treaty Series, vol. 2220, p. 3.
230 The report of the fourteenth session can be found in Official Records of the General Assembly, 

Sixty-sixth Session, Supplement No. 48 (A/66/48). The report of the fifteenth session can be found in 
Official Records of the General Assembly, Sixty-seventh Session, Supplement No. 48 (A/67/48). 

231 United Nations, Treaty Series, vol. 2515, p. 3.
232 Ibid., vol. 2518, p. 283. 
233 For the report of the fifth session, see CRPD/C/5/5. The report of the sixth session was forth-

coming at the time of publication. 
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(xi) Committee on Enforced Disappearances

The Committee on Enforced Disappearances was established under the International 
Convention for the Protection of All Persons from Enforced Disappearance, 2006234 to 
monitor the implementation of the Convention by its State parties. All States parties are 
obliged to submit regular reports to the Committee on how the rights are being imple-
mented. States must report initially within two years of accepting the Convention. The 
Committee examines each report and shall make such suggestions and general recom-
mendations on the report as it may consider appropriate and shall forward these to the 
State party concerned.

In accordance with article 31, a State party may at the time of ratification of this Con-
vention or at any time afterwards declare that it recognizes the competence of the Com-
mittee to receive and consider communications from or on behalf of individuals subject 
to its jurisdiction claiming to be victims of a violation by this State party of provisions of 
this Convention. The Committee meets in Geneva and would normally hold two sessions 
per year.

The Committee held its first session in Geneva from 8 to 11 November 2011.235

(b) Racism, racial discrimination, xenophobia and all forms of discrimination

(i) Human Rights Council

The Special Rapporteur on contemporary forms of racism, racial discrimination, xen-
ophobia and related intolerance, Mr. Githu Muigai, submitted two reports to the Human 
Rights Council during 2011. The first report was submitted on 24 May 2011236 and focused 
on a comprehensive approach based on stronger legal, political and institutional measures 
to combat racism and racial discrimination against Roma, and discrimination based on 
work and descent. The second report was submitted by the Special Rapporteur on 21 July 
2011237 pursuant to General Assembly resolution 65/199 of 21 December 2010 entitled 
“Inadmissibility of certain practices that contribute to fuelling contemporary forms of 
racism, racial discrimination, xenophobia and related intolerance”, in which the Special 
Rapporteur was requested to report on the persistence and resurgence of neo-Nazism, 
neo-Fascism and violent nationalist ideologies based on racial and national prejudice, and 
in particular on the countering of extremist political parties, movements and groups. Mr. 
Mutuma Ruteere replaced Mr Muigai as the Special Rapporteur on contemporary forms 
of racism, racial discrimination, xenophobia and racial intolerance in November 2011.

On 25 March 2011, the Human Rights Council adopted resolution 16/27, entitled 
“The right to food”, without a vote, in which the Council, inter alia, stressed the need to 
guarantee fair and non-discriminatory access to land rights for smallholders, traditional 
farmers and their organizations, including, in particular, rural women and vulnerable 
groups. The Council also stressed the need to mainstream a gender perspective into the 

234 General Assembly resolution 61/177 of 20 December 2006, annex. 
235 The report of the first session was forthcoming at the time of publication.
236 A/HRC/17/40.
237 A/HRC/18/44. 
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mandate of the Special Rapporteur on the right to food, and reaffirmed the need to ensure 
that programmes delivering safe and nutritious food are inclusive and accessible to persons 
with disabilities.

On 29 September 2011, the Council adopted resolution 18/15, entitled “The incom-
patibility between democracy and racism”, without a vote, in which the Council, inter 
alia, acknowledged this incompatibility as expressed in the Durban Declaration and Pro-
gramme of Action,238 and of the outcome document of the Durban Review Conference,239 
and emphasized the obligations of States under international law, as applicable, to exercise 
due diligence to prevent crimes against migrants perpetrated with racist or xenophobic 
motivations, to investigate such crimes and to punish the perpetrators, and that not doing 
so violates—and impairs or nullifies the enjoyment of—the human rights and fundamental 
freedoms of victims.

On 30 September 2011, the Council adopted resolution 18/27, entitled “From rhetoric 
to reality: a global call for concrete action against racism, racial discrimination, xeno-
phobia and related intolerance”, by a recorded vote of 35 in favour, 10 abstentions and 1 
against. In the resolution, the Council, inter alia, took note of the report of the Intergov-
ernmental Working Group on the Effective Implementation of the Durban Declaration 
and Programme of Action,240 and decided that the Working Group should convene its 
tenth session from 8 to 19 October 2012. The Council also took note of the report of the 
Working Group of Experts on People of African Descent.241

(ii) General Assembly

The Special Rapporteur on contemporary forms of racism, racial discrimination, 
xenophobia and related intolerance, Mr. Githu Muigai, submitted two reports to the 
General Assembly. In the first, which was submitted on 19 August 2011,242 the Special 
Rapporteur addressed the implementation of General Assembly resolution 65/199 of 21 
December 2010 entitled “Inadmissibility of certain practices that contribute to fuelling 
contemporary forms of racism, racial discrimination, xenophobia and related intolerance”. 
The Special Rapporteur noted, inter alia, that States should fully comply with article 4 of 
the International Convention on the Elimination of All Forms of Racial Discrimination, 
1966,243 and therefore prohibit in law any advocacy of national, racial or religious hatred 
that constitutes incitement to discrimination, hostility or violence.

In his second report to the General Assembly of the same day,244 submitted pursuant 
to General Assembly resolution 65/240 of 24 December 2010, entitled “Global efforts for 
the total elimination of racism, racial discrimination, xenophobia and related intolerance 

238 Report of the World Conference against Racism, Racial Discrimination, Xenophobia and Related 
Intolerance, Durban, 31 August—8 September 2001 (A/CONF.189/12 and Corr.1), chap. I, paras. 81 and 85. 

239 Report of the Durban Review Conference, Geneva, 20—24 April 2009, (A/CONF.211/8), chap. 
I, paras. 10 and 11. 
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and the comprehensive implementation of and follow-up to the Durban Declaration and 
Programme of Action,” the Special Rapporteur focused on a number of thematic issues, 
including: structural discrimination; incitement to national, racial or religious hatred; 
extremist political parties, movements and groups, including neo-Nazis and skinhead 
groups, and similar extremist ideological movements; and victims of racism, racial dis-
crimination, xenophobia and related intolerance, including people of African descent, 
Roma and the victims of discrimination based on work and descent, including discrimi-
nation based on caste and analogous systems of inherited status. The Special Rapporteur 
further recommended the design and implementation of affirmative action measures or 
programmes, in line with general recommendation No. 32 of the Committee on the Elimi-
nation of Racial Discrimination entitled “The meaning and scope of special measures in the 
International Convention on the Elimination of All Forms of Racial Discrimination”.245

The Secretary-General submitted a report pursuant to General Assembly resolution 
65/240 of 24 December 2010, entitled “Global efforts for the total elimination of racism, 
racial discrimination, xenophobia and related intolerance and the comprehensive imple-
mentation of and follow-up to the Durban Declaration and Programme of Action”.246 The 
report summarizes information and contributions received from various actors and Mem-
ber States. The Secretary-General concludes that urgent measures are needed to reverse 
worrisome trends of increasingly hostile racist and xenophobic attitudes and violence and 
encourages Member States that have not yet done so to develop and implement national 
action plans in order to combat racial discrimination and related intolerance.

On 22 September 2011, the General Assembly adopted resolution 66/3, entitled “Unit-
ed against racism, racial discrimination, xenophobia and related intolerance”, without a 
vote. The General Assembly commemorated the tenth anniversary of the adoption of the 
Durban Declaration and Programme of Action,247 and reaffirmed that racism, racial dis-
crimination, xenophobia and related intolerance constitute a negation of the purposes and 
principles of the Charter of the United Nations and of the Universal Declaration of Human 
Rights248 and that equality and non-discrimination are fundamental principles of inter-
national law. The resolution also recalled the importance of the International Convention 
on the Elimination of All Forms of Racial Discrimination, 1966, and the Committee on 
the Elimination of Racial Discrimination, as well as of universal ratification and effective 
implementation of that Convention.

On 19 December 2011, the General Assembly adopted resolution 66/143, entitled 
“Inadmissibility of certain practices that contribute to fuelling contemporary forms of 
racism, racial discrimination, xenophobia and related intolerance”, on the recommenda-
tion of the Third Committee, by a vote of 134 in favour, 24 against and 32 abstentions. The 
Assembly noted with concern, inter alia, the increase in the number of racist incidents in 
several countries and the rise of skinhead groups, and reaffirmed that such acts may be 
qualified to fall within the scope of activities covered by article 4 of the International Con-
vention on the Elimination of All Forms of Racial Discrimination, 1966, and that they may 
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represent a clear and manifest abuse of the rights to freedom of peaceful assembly and of 
association as well as the rights to freedom of opinion and expression within the meaning 
of those rights as guaranteed by the Universal Declaration of Human Rights, the Interna-
tional Covenant on Civil and Political Rights, 1966249 and the International Convention 
on the Elimination of All Forms of Racial Discrimination, 1966.

On the same day, the General Assembly adopted resolution 66/144, entitled “Global 
efforts for the total elimination of racism, racial discrimination, xenophobia and related 
intolerance and the comprehensive implementation of and follow-up to the Durban Dec-
laration and Programme of Action”, on the recommendation of the Third Committee, by 
a recorded vote of 138 in favour, 6 against and 46 abstentions. The Assembly reaffirmed, 
inter alia, that universal adherence to and full implementation of the International Con-
vention on the Elimination of All Forms of Racial Discrimination, 1966, is of paramount 
importance for the fight against racism, racial discrimination, xenophobia and related 
intolerance, and for the promotion of equality and non-discrimination in the world.

(c) Right to development and poverty reduction

(i) Human Rights Council

The Independent Expert on the question of human rights and extreme poverty, Ms. 
Magdalena Sepúlveda Carmona, submitted her report to the Human Rights Council.250 
The report set out a human rights-based approach to recovery from the global economic 
and financial crises, with a particular focus on the most vulnerable and marginalized 
groups. The recommendations the Independent Expert outlined included, inter alia, the 
creation of legal entitlements or social protection guarantees; an indication that the obli-
gations of non-discrimination and equality oblige States to ensure that employment crea-
tion policies benefit all sectors of society equally, with all forms of discrimination to be 
prohibited; and, that regulations which protect individuals from abuse by private actors 
should be enhanced.

On 17 June 2011, the Human Rights Council adopted resolution 17/13, entitled 
“Extreme poverty and human rights”, without a vote. The resolution reaffirmed the com-
mitments made at relevant United Nations conferences and summits, including those 
made at the World Summit for Social Development, held in Copenhagen in 1995, and at 
the Millennium Summit, at which Heads of State and Government committed themselves 
to eradicate extreme poverty and to halve, by 2015, the proportion of the world’s people 
whose income is less than one dollar a day. The resolution requested that the Office of 
the United Nations High Commissioner for Human Rights give high priority to extreme 
poverty and human rights, integrating and cooperating fully with the Special Rapporteur 
in the various activities, notably through consultation on the draft guiding principles on 
extreme poverty and human rights.

On the same day, the Human Rights Council adopted resolution 17/23, entitled “The 
negative impact of the non-repatriation of funds of illicit origin to the countries of origin 
on the enjoyment of human rights,” by a recorded vote of 32 in favour, two against, with 
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12 abstentions. The Council noted the entry into force of the United Nations Convention 
against Corruption, 2003251 as well as the United Nations Convention against Transna-
tional Organized Crime, 2000252 and recognized the urgent need to repatriate such illicit 
funds to the countries of origin.

On 30 September 2011, the Human Rights Council adopted resolution 18/26 entitled 
“The right to development”, by a recorded vote of 45 in favour, with 1 abstention. The 
Council, inter alia, decided that the Working Group on the Right to Development shall 
take appropriate steps to ensure respect for and practical application of standards for the 
implementation of the right to development, which should take various forms, including 
guidelines and standards on the implementation of the right to development, and evolve 
into a basis for consideration of an international legal standard of a binding nature through 
a collaborative process of engagement.

The United Nations High Commissioner for Human Rights submitted a report pursu-
ant to Human Rights Council decision 16/177 entitled “Summary of the panel discussion 
of the Human Rights Council on the theme: ‘The way forward in the realization of the right 
to development: between policy and practice’”.253

The Human Rights Council submitted a report on the Social Forum held in Geneva 
from 3 to 5 October 2011, in accordance with Human Rights Council resolution 16/26.254 
The report contains a summary of the discussions held at the Social Forum and recom-
mendations in relation to the promotion and effective realization of the right to develop-
ment, including the role and contribution of civil society and international assistance and 
cooperation. In its conclusions, the Human Rights Council found that normative frame-
works were already in place in relation to many of the elements of the right to development, 
however existing human rights mechanisms and provisions needed to be utilized and the 
right to development had to be invoked more routinely by employing strategic litigation 
and legal advocacy.

(ii) General Assembly
The Secretary-General submitted the report of the Special Rapporteur on extreme 

poverty and human rights,255 Ms. Magdalena Sepúlveda Carmona, in accordance with 
Human Rights Council resolution 17/13 of 17 June 2011. The report analyzed several laws, 
regulations and practices that punish, segregate, control and undermine the autonomy of 
persons living in poverty, and recommended, inter alia, that States shall take all necessary 
measures to eliminate all direct and indirect discrimination against persons living in pov-
erty; comprehensive anti-discrimination legislation in relation to persons living in poverty 
must be adopted; and, States must ensure that all criminal and regulatory policies comply 
with human rights standards, including the principles of equality and non-discrimination 
and the presumption of innocence.

251 United Nations, Treaty Series, vol. 2349, p. 41.
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On 2 December 2011, the General Assembly adopted resolution 66/30, entitled “Rela-
tionship between disarmament and development”, on the recommendation of the First 
Committee, without a vote. The General Assembly, inter alia, recalled the provisions of 
the Final Document of the Tenth Special Session of the General Assembly concerning 
the relationship between disarmament and development,256 as well as the adoption on 11 
September 1987 of the Final Document of the International Conference on the Relation-
ship between Disarmament and Development.257 The General Assembly also recalled the 
report of the Group of Governmental Experts on the relationship between disarmament 
and development258 and its reappraisal of this significant issue in the current international 
context.

The Secretary-General and the United Nations High Commissioner for Human 
Rights submitted a joint report entitled “The right to development”,259 summarizing the 
activities undertaken by the Office of the United Nations High Commissioner for Human 
Rights (OHCHR) with regard to the promotion and realization of the right to develop-
ment, including in commemoration of the twenty-fifth anniversary of the United Nations 
Declaration on the Right to Development in 2011.

On 19 December 2011, the General Assembly adopted resolution 66/125, entitled 
“Implementation of the outcome of the World Summit for Social Development and of the 
twenty-fourth special session of the General Assembly”, on the recommendation of the 
Third Committee, without a vote. The Assembly welcomed, inter alia, the reaffirmation 
by Governments of their will and commitment to continue implementing the Copenha-
gen Declaration on Social Development and the Programme of Action, in particular to 
eradicate poverty, promote full and productive employment and foster social integration 
to achieve stable, safe and just societies for all.

On the same day, the General Assembly adopted resolution 66/155, entitled “The right 
to development”, on the recommendation of the Third Committee, by a recorded vote 
of 154 in favour, 6 against and 29 abstentions,. The Assembly stressed that the primary 
responsibility for the promotion and protection of all human rights lies with the State, and 
reaffirmed that States have the primary responsibility for their own economic and social 
development and that the role of national policies and development strategies cannot be 
overemphasized, and reaffirmed the primary responsibility of States to create national and 
international conditions favourable to the realization of the right to development, as well 
as their commitment to cooperate with each other to that end.

The Secretary-General transmitted to the General Assembly the report prepared by 
the United Nations Educational, Scientific and Cultural Organization (UNESCO) pursu-
ant to General Assembly resolution 65/166,260 entitled “Culture and Development”. The 
report stated that although there was no explicit reference to culture in the Millennium 
Development Goals, culture bears direct and indirect effects on their attainment. The 
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report outlined the work undertaken by 18 United Nations entities, demonstrating the 
contributions of culture to development.

On 22 December 2011, the General Assembly adopted resolution 66/208 entitled 
“Culture and development”, on the recommendation of the Second Committee, without a 
vote. The Assembly recognized, inter alia, that culture is an essential component of human 
development and invites Member States to raise public awareness of the importance of 
cultural diversity for sustainable development and to ensure a more visible and effective 
integration and mainstreaming of culture into social, environmental and economic devel-
opment policies and strategies at all levels.

(d) Right of peoples to self-determination

(i) Universal realization of the right of peoples to self-determination

General Assembly

On 9 December 2011, the General Assembly adopted resolution 66/91, entitled “Imple-
mentation of the declaration on the granting of Independence to Colonial Countries and 
Peoples”, on the recommendation of the Fourth Committee, by a recorded vote of 168 in 
favour, three against and one abstention. The General Assembly reaffirmed its resolution 
1514 (XV) of 14 December 1960, containing the Declaration on the Granting of Independ-
ence to Colonial Countries and Peoples, and all its subsequent resolutions concerning 
the implementation of the Declaration, and its resolution 65/119 of 10 December 2010, by 
which it declared the period 2011–2020 the Third International Decade for the Eradica-
tion of Colonialism. The General Assembly reaffirmed its determination to continue to 
take all steps necessary to bring about the complete and speedy eradication of colonialism 
and the faithful observance by all States of the relevant provisions of the Charter of the 
United Nations, the Declaration on the Granting of Independence to Colonial Countries 
and Peoples and the Universal Declaration of Human Rights.261 The General Assembly 
requested that the Special Committee on the Situation with regard to the Implementation 
of the Declaration on the Granting of Independence to Colonial Countries and Peoples 
formulate specific proposals to bring about an end to colonialism and to report thereon to 
the General Assembly at its sixty-seventh session.

On 19 December 2011, the General Assembly adopted resolution 66/145, entitled 
“Universal realization of the right of peoples to self-determination”, on the recommenda-
tion of the Third Committee, without a vote. The Assembly reaffirmed that the universal 
realization of the right of all peoples, including those under colonial, foreign and alien 
domination, to self-determination is a fundamental condition for the effective guarantee 
and observance of human rights and for the preservation and promotion of such rights; 
and requested the Human Rights Council to continue to give special attention to violations 
of human rights, especially the right to self-determination, resulting from foreign military 
intervention, aggression or occupation.

261 General Assembly Resolution 217 A (III) of 10 December 1948.
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(ii) Mercenaries

a. Human Rights Council

The Working Group on the use of mercenaries as a means of violating human rights 
and impeding the exercise of the right of peoples to self-determination submitted its report 
to the Human Rights Council.262 The report discussed new forms of mercenary activities 
that have emerged in recent years and demonstrated that mercenarism continues to pose a 
threat to human rights and the right of peoples to self-determination. It also discussed the 
need for an international regulatory framework for private military and security compa-
nies. In particular, it analyzed the relationship between the draft convention elaborated by 
the Working Group, the Montreux Document on pertinent international legal obligations 
and good practices for States related to operations of private military and security com-
panies during armed conflict,263 which clarifies the responsibilities of States with regard 
to private military and security companies and lists good practices, and the International 
Code of Conduct for Private Security Service Providers for those companies. Furthermore, 
the Working Group discussed the need for the adoption of national legislation regulating 
private military and security companies and the difficulties encountered to date in ensur-
ing accountability for human rights violations and violations of national laws by private 
military and security companies.

On 29 September 2011, the Human Rights Council adopted resolution 18/4, entitled 
“The use of mercenaries as a means of violating human rights and impeding the exer-
cise of the right of peoples to self-determination”, by a recorded vote of 31 in favour, 11 
against and 4 abstentions. The Council, inter alia, reaffirmed that the use of mercenaries 
and their recruitment, financing, protection and training are causes for grave concern to 
all States and violate the purposes and principles enshrined in the Charter of the United 
Nations. The Council urged all States to take the necessary steps and to exercise the utmost 
vigilance against the menace posed by the activities of mercenaries, and to take legislative 
measures to ensure that their territories and other territories under their control, as well as 
their nationals, are not used for the recruitment, assembly, financing, training, protection 
and transit of mercenaries for the planning of activities designed to impede the right to 
self-determination, to overthrow the Government of any State or to dismember or impair, 
totally or in part, the territorial integrity or political unity of sovereign and independent 
States conducting themselves in compliance with the right to self-determination of peo-
ples. The Council furthermore requested all States to exercise the utmost vigilance against 
any kind of recruitment, training, hiring or financing of mercenaries by private compa-
nies offering international military consultancy and security services, and to impose a 
specific ban on such companies intervening in armed conflicts or actions to destabilize 
constitutional regimes. Additionally, the Council called upon all States that had not yet 
become parties to the International Convention against the Recruitment, Use, Financing 
and Training of Mercenaries, 1989264 to consider taking the necessary action to do so. The 
Council also called upon the international community and all States, in accordance with 
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their obligations under international law, to cooperate with and assist the judicial prosecu-
tion of those accused of mercenary activities in transparent, open and fair trials.

b. General Assembly

The Secretary-General transmitted the report of the Working Group on the use of 
mercenaries as a means of violating human rights and impeding the exercise of the right 
of peoples to self-determination to the General Assembly.265 The Working Group rec-
ommended, inter alia, all States to take the steps necessary and to exercise the utmost 
vigilance against the menace posed by the activities of mercenaries and to take legislative 
measures to ensure that their territories and other territories under their control, as well 
as their nationals, are not used for the recruitment, assembly, financing, training, protec-
tion or transit of mercenaries. The Working Group appealed to Member States that are not 
yet parties to consider acceding promptly and as a matter of urgency to the International 
Convention against the Recruitment, Use, Financing and Training of Mercenaries, 1989 
and encouraged all member States to study carefully the proposed text of a possible draft 
convention as well as the essential elements for a possible international framework to regu-
late and monitor the activities of private military and security companies and to continue 
to participate actively and constructively in the work of the Working Group, with a view 
to establishing in the shortest possible time a suitable binding framework through which 
to regulate and monitor the activities of private military and security companies.

On 19 December 2011, the General Assembly adopted resolution 66/147, entitled “Use 
of mercenaries as a means of violating human rights and impeding the exercise of the right 
of peoples to self-determination”, on the recommendation of the Third Committee, by a 
vote of 130 in favour, 53 against and 6 abstentions. The Assembly reaffirmed, inter alia, that 
the use of mercenaries and their recruitment, financing and training are causes for grave 
concern to all States and violate the purposes and principles enshrined in the Charter of 
the United Nations. The Assembly called upon, inter alia, all States that have not yet done 
so to consider taking the action necessary to accede to or ratify the International Conven-
tion against the Recruitment, Use, Financing and Training of Mercenaries, 1989.

(e) Economic, social and cultural rights

(i) Right to food

a. Human Rights Council

The Special Rapporteur on the right to food, Mr. Olivier De Schutter, submitted his 
report to the Human Rights Council.266 The report explored how States could achieve a 
reorientation of their agricultural systems towards modes of production that were highly 
productive, highly sustainable and that contributed to the progressive realization of the 
human right to adequate food. The Special Rapporteur recommended that, as part of their 
obligation to devote the maximum of their available resources to the progressive realiza-
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tion of the right to food, States should implement public policies supporting the adoption 
of agroecological practices.

The Human Rights Advisory Council submitted its final study entitled “Discrimina-
tion in the context of the right to food”.267 The Advisory Committee considered that all 
efforts of States and intergovernmental organizations to reduce hunger and malnutrition, 
including through economic development and trade, should have at their base a human 
rights approach and be guided by a right to food framework. Such an approach would 
assure that both de jure and de facto discrimination in the context of the right to food are 
effectively addressed.

On 25 March 2011, the Human Rights Council adopted resolution 16/27, entitled 
“The right to food”, without a vote, in which the Council, inter alia, recalled the Universal 
Declaration of Human Rights,268 which provides that everyone has the right to a standard 
of living adequate for her or his health and well-being, including food, the Universal Dec-
laration on the Eradication of Hunger and Malnutrition269 and the United Nations Mil-
lennium Declaration,270 and the provisions of the International Covenant on Economic, 
Social and Cultural Rights, 1966271 in which the fundamental right of every person to be 
free from hunger is recognized. The Council reaffirmed that hunger constitutes an outrage 
and a violation of human dignity and therefore requires the adoption of urgent measures 
at the national, regional and international levels for its elimination and called upon States 
parties to the International Covenant on Economic, Social and Cultural Rights to fulfil 
their obligations under article 2, paragraph 1, and article 11, paragraph 2 thereof, in partic-
ular with regard to the right to adequate food. Moreover, the Council welcomed the work 
already done by the Committee on Economic, Social and Cultural Rights in promoting 
the right to adequate food, in particular its general comment No. 12 (1999) on the right to 
adequate food (article 11 of the International Covenant on Economic, Social and Cultural 
Rights, 1966), in which the Committee affirmed, inter alia, that the right to adequate food 
is indivisibly linked to the inherent dignity of the human person and is indispensable for 
the fulfilment of other human rights enshrined in the International Bill of Human Rights. 
The Council also recalled general comment No. 15 (2002) of the Committee on the right 
to water (articles 11 and 12 of the Covenant), in which the Committee noted, inter alia, the 
importance of ensuring sustainable water resources for human consumption and agricul-
ture in the realization of the right to adequate food.

b. General Assembly

The Special Rapporteur on the right to food submitted his interim report to the Gen-
eral Assembly.272 The report explored access to markets for small-scale farmers in devel-
oping countries, and the issues raised by the expansion in contract farming. The Special 
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Rapporteur suggested, inter alia, that it was vital to ensure a diversity of outlets for the 
produce of small-scale farmers to strengthen their position in the food chain, which con-
tributed to the realization of the right to food in rural communities and rural development 
in general, and that Governments had a duty to support the realization of the right to food, 
to the maximum extent of their available resources, by providing small-scale farmers with 
appropriate support.

On 19 December 2011, the General Assembly adopted resolution 66/158, entitled “The 
right to food”, on the recommendation of the Third Committee, without a vote. The Assem-
bly urged States, inter alia, that had not yet done so to favourably consider becoming parties 
to the Convention on Biological Diversity, 1992273 and to consider becoming parties to the 
International Treaty on Plant Genetic Resources for Food and Agriculture274 as a matter of 
priority. The Assembly stressed, inter alia, that States parties to the World Trade Organiza-
tion Agreement on Trade Related Aspects of Intellectual Property Rights275 should consider 
implementing that agreement in a manner that is supportive of food security, while mindful 
of the obligation of Member States to promote and protect the right to food.

(ii) Right to education

a. Human Rights Council

The Special Rapporteur on the right to education, Dr. Kishore Singh, submitted his 
annual report to the Human Rights Council,276 which focused on the promotion of equal-
ity of opportunity in education. The Special Rapporteur emphasized, inter alia, that the 
promotion of equality in education requires not only the elimination of discriminatory 
practices, but also the adoption of temporary special measures to bring about equality in 
fact with regard to education, and recommended that States should ensure adequate legal 
protection to the right to education and its equal enjoyment in all its inclusive dimensions.

On 16 June 2011, the Human Rights Council adopted resolution 17/3 entitled “The 
right to education: follow-up to Human Rights Council resolution 8/4”, without a vote, in 
which the Council, inter alia, reaffirmed the human right of everyone to education, which 
is enshrined in, inter alia, the Universal Declaration of Human Rights,277 the International 
Covenant on Economic, Social and Cultural Rights, 1966,278 the Convention on the Rights 
of the Child, 1989,279 the Convention on the Elimination of All Forms of Discrimination 
against Women, 1979,280 the Convention on the Rights of Persons with Disabilities, 2006281 
and other relevant international instruments. The Council also urged States to give full 
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effect to right to education by, inter alia, promoting equality of opportunity in education 
in accordance with their human rights obligations, including by ensuring adequate legal 
protection of the right to education and its equal enjoyment.

b. General Assembly

The Secretary-General transmitted to the General Assembly the interim report of 
the Special Rapporteur on the right to education.282 The report focused on the issue of 
domestic financing of basic education, and detailed human rights obligations for financ-
ing education and provided practical examples of national legal frameworks that ensure 
domestic financing. The report additionally focused on education in emergencies.

(iii) Right to adequate standard of living, including adequate housing and to be 
free of adverse effects of toxic waste

a. Human Rights Council

The Special Rapporteur on adequate housing as a component of the right to an 
adequate standard of living, and on the right to non-discrimination in this context, Ms. 
Raquel Rolnik, submitted her report to the Human Rights Council.283 The report under-
lined the importance of integrating human rights standards, and particularly the right to 
adequate housing, in post-disaster and post conflict reconstruction processes. The Special 
Rapporteur recommended, inter alia, that the right of all people displaced as a result of 
conflict or disaster (refugees or internally displaced persons) to voluntarily return to their 
land and homes or any other location within their country should be recognized and that 
all possible steps should be taken to assist them to exercise that right.

b. General Assembly

The Secretary-General transmitted to the General Assembly the annual report of 
the Special Rapporteur on adequate housing as a component of the right to an adequate 
standard of living, and on the right to non-discrimination in this context, in accordance 
with Human Rights Council resolution 15/8.284 The report focused on the realization of 
the right to adequate housing in post-disaster settings. The report assessed human rights 
standards and guidelines relevant to an approach to disaster response based on the right 
to adequate housing and discussed some existing limitations.

(iv) Access to safe drinking water and sanitation

a. Human Rights Council

On 24 March 2011, the Human Rights Council adopted resolution 16/2 entitled “The 
human right to safe drinking water and sanitation” without a vote. The Council, inter alia, 
reaffirmed the fact that international human rights law instruments, including the Inter-
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national Covenant on Economic, Social and Cultural Rights, 1966,285 the Convention on 
the Elimination of All Forms of Discrimination against Women, 1979,286 the Convention 
on the Rights of the Child, 1989287 and the Convention on the Rights of Persons with Dis-
abilities, 2006288 entail obligations for States parties in relation to access to safe drinking 
water and sanitation. The Council recalled General Assembly resolution 64/292 of 28 July 
2010, in which the Assembly recognized the right to safe and clean drinking water and 
sanitation as a human right that is essential for the full enjoyment of life and all human 
rights, and affirmed that the human right to safe drinking water and sanitation is derived 
from the right to an adequate standard of living and inextricably related to the right to the 
highest attainable standard of physical and mental health, as well as the right to life and 
human dignity. The Council took note of the statement of the Committee on Economic, 
Social and Cultural Rights on the right to sanitation dated 19 November 2010,289 as a 
complement to the Committee’s general comment No. 15 (2002) on the right to water.290

The Special Rapporteur on the human right to safe drinking water and sanitation, 
Ms. Catarina de Albuquerque, submitted her report to the Human Rights Council.291 The 
report focused on national and local planning for the implementation of the rights to 
water and to sanitation. The Special Rapporteur recommended, inter alia, that States must 
first aim at basic access for everyone and then move progressively towards higher levels of 
service; highlighted that human rights law provides a framework for ambitious, but real-
istic planning to address these issues; and emphasized that the human rights framework 
puts a strong emphasis on accountability, and that legal frameworks provide the basis for 
accountability by allowing people to base their claims on legally binding entitlements.

On 28 September 2011, the Human Rights Council adopted, resolution 18/1, entitled 
“The human right to safe drinking water and sanitation”, without a vote. Recalling the 
same international instruments as set out in its resolution 16/2, the Council welcomed 
the third annual report of the Special Rapporteur, and reaffirmed that States have the pri-
mary responsibility to ensure the full realization of all human rights, and must take steps, 
nationally and through international assistance and cooperation, especially economic and 
technical, to the maximum of its available resources, to achieve progressively the full reali-
zation of the right to safe drinking water and sanitation by all appropriate means, includ-
ing particularly the adoption of legislative measures in the implementation of their human 
rights obligations. The Council called upon States, inter alia, to assess whether their exist-
ing legislative and policy framework is in line with the right to safe drinking water and 
sanitation, and to repeal, amend or adapt it in order to meet human rights standards and 
principles as necessary.

285 United Nations, Treaty Series, vol. 993, p. 3.
286 Ibid., vol. 1249, p. 13.
287 Ibid., vol. 1577, p. 3.
288 Ibid., vol. 2515, p. 3.
289 E/C.12/2010/1.
290 E/C.12/2002/11.
291 A/HRC/18/33.
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b. General Assembly

The Special Rapporteur on the human right to safe drinking water and sanitation, 
Ms. Catarina de Albuquerque, submitted her report to the General Assembly292 pursuant 
to General Assembly resolution 64/292 of 28 July 2010. The report reviews the major issues 
surrounding the resources available for the realization of the rights to water and sanitation. 
It considers several principal sources of financing within the sectors and offers suggestions 
on how these can be augmented and improved through alignment with human rights 
principles. The report also addresses additional challenges to adequate financing, such as 
institutional fragmentation and lack of transparency.

(v) Right to health

a. Human Rights Council

The Special Rapporteur on the adverse effects of the movement and dumping of toxic 
and dangerous products and wastes on the enjoyment of human rights, Mr. Calin Geor-
gescu, submitted his report to the Human Rights Council.293 In the report, the Special 
Rapporteur focused on the adverse effects that the unsound management and disposal of 
medical waste may have on the enjoyment of human rights, and recommended, inter alia, 
that States that have not yet adopted a specific law on health-care waste management to 
protect human health and the environment from the adverse effects of improper manage-
ment and disposal of hazardous medical waste consider doing so.

The Special Rapporteur on the right of everyone to the enjoyment of the highest 
attainable standard of physical and mental health, Mr. Anand Grover, submitted three 
reports to the Human Rights Council. The first report, entitled “Expert consultation on 
access to medicines as a fundamental component of the right to health”,294 contained a 
summary of the discussions held and the recommendations made at the expert consulta-
tion on access to medicines as a fundamental component of the right to health, held in 
Geneva on 11 October 2010, in accordance with the Human Rights Council resolution 
12/24. The Special Rapporteur set out that the expert consultation suggests States should, 
inter alia, establish an adequate legal framework for the realization of the right to access to 
medicines; take measures to ensure equality for all individuals and groups, such as disad-
vantaged minorities; and establish mechanisms to limit the impact of intellectual property 
rights and protect unhindered access to medicines. The second report,295 examined the 
ways in which human rights, and the right to health framework more specifically, could 
add value to development policies and programmes. Using the example of HIV/AIDS, 
the Special Rapporteur considered projects in which a human rights-based approach had 
been utilized, and explored the value added of that approach. A third report containing a 
thematic study on the realization of the right to health of older persons was subsequent-
ly submitted.296 The Special Rapporteur underlined that the right-to-health approach is 
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indispensable for the design, implementation, monitoring and evaluation of health-related 
policies and programmes to mitigate the consequences of an ageing society and to ensure 
the enjoyment of this human right by older persons, and recommended implementing the 
right-to-health framework so as to shift the discourse surrounding older persons from a 
needs-based perspective to a rights-based approach, which would enable a greater realiza-
tion of the right to health of older persons.

On 25 March 2011, the Human Rights Council adopted resolution 16/28 entitled “The 
protection of human rights in the context of human immunodeficiency virus (HIV) and 
acquired immunodeficiency syndrome (AIDS)”, without a vote. The resolution urged all 
States, inter alia, to eliminate gender-based discrimination, stigma, violence and abuse; to 
ensure that women could decide freely and responsibly on matters relating to their sexuali-
ty through, inter alia, the provision of health-care services, including sexual and reproduc-
tive health, information and education based on scientific evidence, and to integrate the 
promotion and protection of reproductive rights, as understood in previous international 
commitments, as components of national strategies on HIV/AIDS.

On 17 June 2011, the Human Rights Council adopted resolution 17/14, entitled “The 
right of everyone to the enjoyment of the highest attainable standard of physical and men-
tal health in the context of development and access to medicines”, without a vote. In the 
resolution, the Council, inter alia, recalled the Declaration on the Right to Development,297 
and recognized the progressive realization of the right of everyone to the enjoyment of the 
highest attainable standard of physical and mental health as one of the central aspects of 
the process of development, as reflected in health-related internationally agreed develop-
ment goals, in particular the Millennium Development Goals.298

On 28 September 2011, the Council adopted resolution 18/2, entitled “Preventable 
maternal mortality and morbidity and human rights”, without a vote. The Council rec-
ognized, inter alia, that a human rights-based approach to eliminate preventable mater-
nal mortality and morbidity is an approach underpinned by the principles of, inter alia, 
accountability, participation, transparency, empowerment, sustainability, non-discrimi-
nation and international cooperation.

b. General Assembly

The Special Rapporteur on the right of everyone to the enjoyment of the highest 
attainable standard of physical and mental health, Mr. Anand Grover, submitted his 
interim report to the General Assembly.299 The Special Rapporteur focused on the inter-
action between criminal laws and other legal restrictions relating to sexual and reproduc-
tive health and the right to health, and considered the impact of criminal and other legal 
restrictions on abortion; conduct during pregnancy; contraception and family planning; 
and the provision of sexual and reproductive education and information.

The Special Rapporteur located his analysis within existing international law instru-
ments, including: the International Covenant on Economic, Social and Cultural Rights, 

297 General Assembly resolution 41/128 of 4 December 1986, annex.
298 A/56/326, annex.
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1966,300 particularly article 12(2)(a); the Convention on the Elimination of All Forms of 
Discrimination against Women, 1979,301 particularly articles 5, 10 (h), 11, 12 (1) and 16; 
and the Convention on the Rights of the Child, 1989.302

The Special Rapporteur recommended, inter alia, that States decriminalize the supply 
and use of all forms of contraception and voluntary sterilization for fertility control and 
remove requirements for spousal and/or parental consent; decriminalize the provision of 
information relating to sexual and reproductive health, including evidence-based sexual 
and reproductive health education; and decriminalize abortion, including related laws, 
such as those concerning abetment of abortion.

(vi) Cultural rights

a. Human Rights Council

The Independent Expert on cultural rights, Ms. Farida Shaheed, submitted a report 
to the Human Rights Council.303 The report investigates the extent to which the right of 
access to and enjoyment of cultural heritage forms part of international human rights law, 
including the conventions adopted by the United Nations Educational, Scientific and Cul-
tural Organization, such as, the Convention for the Protection of the World Cultural and 
Natural Heritage of 1972,304 the Convention on the Protection of the Underwater Cultural 
Heritage of 2001,305 and the Convention for the Safeguarding of the Intangible Cultural 
Heritage of 2003.306

On 17 June 2011, the Human Rights Council adopted resolution 17/15, entitled “Pro-
motion of the enjoyment of the cultural rights of everyone and respect for cultural diver-
sity”, without a vote. The resolution took note of general comment No. 21 on the right of 
everyone to take part in cultural life, adopted by the Committee on Economic, Social and 
Cultural Rights on 13 November 2009. It reaffirmed that cultural rights are an integral 
part of human rights, which are universal, indivisible, interrelated and interdependent. 
The resolution recognized the right of everyone to take part in cultural life and to enjoy 
the benefits of scientific progress and its applications, and recalled that, as stated in the 
Universal Declaration on Cultural Diversity,307 no one may invoke cultural diversity to 
infringe upon human rights guaranteed by international law, nor to limit their scope.

300 United Nations, Treaty Series, vol. 993, p. 3.
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b. General Assembly

On 19 December 2011, the General Assembly adopted resolution 66/154, entitled 
“Human rights and cultural diversity”, on the recommendation of the Third Committee, 
by a recorded vote of 136 in favour, 53 against and 2 abstentions,. The Assembly recog-
nized, inter alia, the right of everyone to take part in cultural life and to enjoy the benefits 
of scientific progress and its applications.

(f) Civil and political rights

(i) Torture

a. Human Rights Council

The Special Rapporteur on torture and other cruel, inhuman or degrading treat-
ment or punishment, Mr. Juan Méndez, submitted his report to the Human Rights Coun-
cil.308 In his report, the Special Rapporteur advocated for a victim-centred approach to 
the work of his mandate. The Special Rapporteur set out his belief that all human rights 
standards are subject to “progressive development,” in that they evolve in accordance with 
new repressive actions and features. In this regard, he emphasized that it is important to 
consolidate current interpretations of what constitutes torture and cruel, inhuman and 
degrading treatment or punishment, and to insist on effective implementation of States’ 
obligations to prevent and to punish violations. In keeping with the progressive develop-
ment of international jurisprudence, the Special Rapporteur stated his belief that expansive 
interpretations of norms are possible as long as they better protect individuals from tor-
ture and cruel, inhuman or degrading treatment or punishment. The Special Rapporteur 
intended to engage constructively with States to ensure respect and adherence to the Con-
vention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punish-
ment, 1984,309 particularly in relation to articles 4 and 15 of the Convention.

b. General Assembly

The Special Rapporteur of the Human Rights Council on torture and other cruel, 
inhuman or degrading treatment or punishment, submitted his interim report to the Gen-
eral Assembly.310 Focusing on the issue of solitary confinement, the Special Rapporteur 
concluded, inter alia, that solitary confinement can amount to a breach of article 7 of 
the International Covenant on Civil and Political Rights, 1966311 and to an act covered 
by article 1 or article 16 of the Convention against Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment, 1984. The Special Rapporteur set out a series of 
guiding principles, internal safeguards and external safeguards to ensure the use of soli-
tary confinement respects the inherent dignity of all human beings, as protected by article 
10 of the International Covenant on Civil and Political Rights, 1966.

308 A/HRC/16/52. 
309 United Nations, Treaty Series, vol. 1465, p. 85.
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311 United Nations, Treaty Series, vol. 999, p. 171.
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On 19 December 2011, the General Assembly adopted resolution 66/150, entitled 
“Torture and other cruel, inhuman or degrading treatment or punishment”, on the recom-
mendation of the Third Committee. Adopted without a vote, the resolution stressed that 
an independent, competent domestic authority must promptly, effectively and impartially 
investigate all allegations of torture or other cruel, inhuman or degrading treatment or 
punishment, as well as wherever there is reasonable ground to believe that such an act has 
been committed, and that those who encourage, order, tolerate or perpetrate such acts 
must be held responsible, brought to justice and punished in a manner commensurate 
with the severity of the offence, including the officials in charge of any place of detention 
or other place where persons are deprived of their liberty, where the prohibited act is found 
to have been committed. The Assembly considered, inter alia, the Principles on the Effec-
tive Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrad-
ing Treatment or Punishment (the Istanbul Principles)312 to be a useful tool in efforts to 
prevent and combat torture and recalled the updated set of principles for the protection 
and promotion of human rights through action to combat impunity. The Assembly empha-
sized, inter alia, that acts of torture in armed conflict were serious violations of interna-
tional humanitarian law and in this regard constituted war crimes and that acts of torture 
could constitute crimes against humanity. Bearing in mind the principle of complementa-
rity, the Assembly also encouraged States that had not yet done so to consider ratifying or 
acceding to the Rome Statute of the International Criminal Court.313

(ii) Arbitrary detention and extrajudicial, summary and arbitrary execution
a. Human Rights Council

The Special Rapporteur on extrajudicial, summary or arbitrary executions, Mr. 
Christof Heyns, in his annual report to the Human Rights Council314 analysed the activi-
ties and working methods of the mandate over the past year. The report examined the 
legal norms applicable to the use of lethal force during demonstrations, with the Special 
Rapporteur concluding, inter alia, that the overreaching principle in respect of the use 
of deadly weapons by law enforcement officials should be self-defence. The Special Rap-
porteur recommended, inter alia, that the basic principles for managing demonstrations 
should be elaborated more clearly, so as to set out the international law standards appli-
cable to demonstrations (non-violent and violent; legal and illegal), with special reference 
to the use of (deadly) force by the police during demonstrations; this could be done by an 
expert group, or by the Human Rights Committee as a general comment on articles 6 and 
21 of the International Covenant on Civil and Political Rights, 1966.315

312 General Assembly resolution 55/89 of 4 December 2000.
313 United Nations, Treaty Series, vol. 2187, p. 3.
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b. General Assembly

The Special Rapporteur on extrajudicial, summary or arbitrary executions, Mr. 
Christof Heyns, submitted his report to the General Assembly.316 The report focused on 
the international standards relevant to the use of lethal force during arrest. The Special 
Rapporteur indicated that, in principle, the starting point is the sanctity of life. Interna-
tional norms in this regard are premised on what has been called the “protection of life 
principle”: the right to life may be limited only in order to protect life. The report stated 
that the frameworks established by international law provide sufficient room to deal with 
serious as well as less serious security threats. The Special Rapporteur recommended, inter 
alia, that law reforms should be undertaken to bring domestic laws on arrest into conform-
ity with international standards.

(iii) Enforced disappearances and missing persons

a. Human Rights Council

The Human Rights Council Advisory Committee submitted its report on best prac-
tices in the matter of missing persons.317 The study construed “missing persons” as those 
whose families are without news of them, as well as those who are reported, on the basis of 
reliable information, as unaccounted for as a result of an international or non-international 
armed conflict. The report did not cover cases of people going missing as a result of other 
situations, for example, natural disasters or internal violence or disturbances. On the other 
hand, the term “missing persons” as used in the study was different from and broader 
in scope than “enforced or involuntary disappearance” as defined in the International 
Convention for the Protection of All Persons from Enforced Disappearance, 2006.318 The 
study set out that the international obligations to prevent and resolve situations of missing 
persons in connection with armed conflict are based on both international humanitarian 
law and international human rights law.

The Working Group on Enforced or Involuntary Disappearances submitted its annual 
report to the Human Rights Council,319 detailing communications and cases examined 
by the Working Group during its three sessions in 2011. The Working Group finalized a 
general comment on the right to recognition as a person before the law in the context of 
enforced disappearances, declaring that enforced disappearance represents a paradigmatic 
violation of the right to be recognized before the law. The Working Group also referred to 
its general comment on enforced disappearance as a continuous crime and “consider[ed] 
that an enforced disappearance [was] a unique and consolidated act, and not a combina-
tion of acts” and as such, the violation of the right to recognition as a person before the law 
lasted until the disappearance ended, that is to say when the fate or the whereabouts of the 
person had been determined.

316 A/66/330.
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On 24 March 2011, the Human Rights Council adopted resolution 16/16, without a 
vote, entitled “Enforced or involuntary disappearances”. In the resolution, the Council, 
inter alia, welcomed the entry into force of the International Convention for the Protec-
tion of All Persons from Enforced Disappearance on 23 December 2010. The Council also 
acknowledged that acts of enforced disappearance may amount to crimes against human-
ity as defined in the Rome Statute of the International Criminal Court, 1998320 and urged 
Governments to continue their efforts to elucidate the fate of disappeared persons and to 
ensure that competent authorities in charge of investigation and prosecution are provided 
with adequate means and resources to resolve cases and bring perpetrators to justice. The 
Council also called upon States that had not yet done so to consider signing, ratifying 
or acceding to the Convention for the Protection of All Persons from Enforced Disap-
pearance, 2006, as well as to consider the option provided for in articles 31 and 32 of the 
Convention, namely, a declaration by State parties that recognized the competency of the 
Committee on Enforced Disappearances, and allowed the Committee to receive and con-
sider communications in relation to alleged violations of the Convention.

b. General Assembly

The General Assembly adopted resolution 66/160, entitled “International Convention 
for the Protection of All Persons from Enforced Disappearance” on 19 December 2011, on 
the recommendation of the Third Committee, without a vote. The Assembly welcomed the 
entry into force on 23 December 2010 of the International Convention for the Protection of 
All Persons from Enforced Disappearance, 2006, and recognized that its implementation 
will be a significant contribution to ending impunity and to promoting and protecting all 
human rights for all. The Assembly called upon States that have not yet done so to consider 
signing, ratifying or acceding to the Convention as a matter of priority, as well as to con-
sider the option provided for in articles 31 and 32 of the Convention, namely, a declaration 
by State parties that recognized of the competency of the the Committee on Enforced 
Disappearances, and allowed the Committee to receive and consider communications in 
relation to alleged violations of the Convention.

(iv) Integration of human rights of women and a gender perspective321

a. Human Rights Council

The Special Rapporteur on violence against women, its causes and consequences, Ms. 
Rashida Manjoo, submitted a report to the Human Rights Council.322 The Special Rappor-
teur focused on a holistic approach to understanding the relationship between discrimi-
nation and violence against women, one that drew upon a well-established foundation of 
human rights treaties and declarations passed by various bodies of the United Nations dur-
ing four decades of transnational cooperation, and locating solutions to violence against 
women in combating multiple forms of discrimination.

320 United Nations, Treaty Series, vol. 2187, p. 3.
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On 17 June 2011, the Human Rights Council adopted resolution 17/11, entitled “Accel-
erating efforts to eliminate all forms of violence against women: ensuring due diligence in 
prevention”, without a vote. The Council, inter alia, called upon States to treat all forms of 
violence against women and girls as a criminal offence, punishable by law, and emphasized 
the duty to provide victims with access to just and effective remedies and specialized assis-
tance, including medical and psychological assistance, as well as effective counseling. The 
Council additionally urged States, inter alia, to take all appropriate measures to amend or 
repeal existing laws or to modify legal or customary practices which sustain the persistence 
and tolerance of violence against women and girls.

b. General Assembly

The Secretary-General transmitted the interim report of the Special Rapporteur on 
the independence of judges and lawyers, Ms. Gabriela Knaul, to the General Assembly.323 
The report addressed the need to consider and integrate a gender perspective in the crimi-
nal justice system as a fundamental step towards allowing equal access to justice for wom-
en and men and in respect of the role to be played by judges and lawyers. The Special Rap-
porteur suggested that applying a human rights-based approach was the best instrument 
with which to guide States and other international and national actors alike, and to allow 
the development of laws, rules of procedures and jurisprudence that respect internation-
ally, as well as nationally, recognized legal principles of equality between women and men 
and non-discrimination on the grounds of gender.

The Special Rapporteur on violence against women, its causes and consequences, 
Ms. Rashida Manjoo, submitted a report entitled “Advancement of women”.324 The report 
provides an overview of the mandate’s work and main findings and the challenges that 
women continued to encounter, and presented specific recommendations to address vio-
lence against women through a holistic framework based on States’ obligations to respect, 
protect and fulfil the human rights of women and girls.

On 19 December 2011, the General Assembly adopted five resolutions on the topic of 
women and human rights, on the recommendation of the Third Committee ,325 of which 
one is highlighted herein. In resolution 66/132, adopted without a vote, entitled “Follow-
up to the Fourth World Conference on Women and full implementation of the Beijing 
Declaration and Platform for Action and the outcome of the twenty-third special ses-
sion of the General Assembly”, the General Assembly inter alia, invited States parties to 
the Convention on the Elimination of All Forms of Discrimination against Women, 1979 
(CEDAW),326 to review their reservations lodged to the Convention regularly with a view 
to withdrawing them.
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On 22 December 2011, the General Assembly adopted resolution 66/216 that focused 
on women in development, on the recommendation of the Second Committee, without a 
vote. In this resolution, the General Assembly recognized, inter alia, the mutually rein-
forcing links between gender equality and poverty eradication and the achievement of the 
Millennium Development Goals.327

(v) Trafficking
a. Human Rights Council

The Special Rapporteur on trafficking in persons, especially women and children, Ms. 
Joy Ngozi Ezeilo, submitted her annual report to the Human Rights Council.328 The annual 
report contained, inter alia, an overview of the activities taken by the Special Rapporteur, 
and a thematic analysis of the right to an effective remedy for trafficked persons. The Special 
Rapporteur concluded, inter alia, that all States of origin, transit or destination have an inter-
national legal obligation to provide remedies for trafficked persons where an act or omission 
attributable to them breaches an international obligation. In the context of trafficking, which 
involved in most cases the conduct of private persons, it was important to recall that States 
were obliged to provide remedies for trafficked persons where they failed to exercise due 
diligence to prevent and combat trafficking in persons or to protect the human rights of traf-
ficked persons. The Special Rapporteur noted that the right to an effective remedy was also 
a fundamental human right in itself and that States have a duty to respect, protect and fulfil 
this right. While discussions on the right to an effective remedy for trafficked persons at the 
international level had often focused on the right to compensation, it was stressed that other 
components, such as recovery, restitution, satisfaction and guarantees of non-repetition, 
were equally important aspects of a remedy. The Special Rapporteur submitted a set of draft 
basic principles on the right to an effective remedy for trafficked persons.

b. General Assembly

The Special Rapporteur on trafficking in persons, especially women and children, 
Ms. Joy Ngozi Ezeilo, submitted her annual report to the General Assembly.329 The report 
included a thematic focus on the right to an effective remedy for trafficked persons. The 
report also provided a similar framework and set of conclusions as the report the Special 
Rapporteur had presented to the Human Rights Council in April 2011.

(vi) Freedom of religion, belief and expression
a. Human Rights Council

The Special Rapporteur on freedom of religion or belief, Mr. Heiner Bielefeldt, sub-
mitted his annual report.330 The report focused on the theme of freedom of religion or 
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belief and school education; referring to relevant international human rights documents, 
the elimination of stereotypes and prejudices, the issue of religious symbols in the school 
context and religious instruction in schools. The Special Rapporteur concluded, inter alia, 
that with regard to the freedom to manifest one’s religion or belief, both the positive and 
the negative aspects of that freedom must be equally ensured, i.e. the freedom to express 
one’s conviction as well the freedom not to be exposed to any pressure, especially from 
State authorities or in the State institution, to practice religious or belief activities against 
one’s will.

The Special Rapporteur on the promotion and protection of the right to freedom 
of opinion and expression, Mr. Frank La Rue, submitted a report to the Human Rights 
Council which explored key trends and challenges to the right of all individuals to seek, 
receive and impart information and ideas of all kinds through the Internet.331 The report 
underlined the applicability of international human rights norms and standards on the 
right to freedom of opinion and expression to the Internet as a communication medium, 
and set out the exceptional circumstances under which the dissemination of certain types 
of information may be restricted. The Special Rapporteur addressed two dimensions of 
Internet access respectively: (a) access to content; and (b) access to the physical and techni-
cal infrastructure required to access the Internet in the first place.

The Special Rapporteur concluded, inter alia, that as with offline content, when a 
restriction was imposed as an exceptional measure on online content, it must pass a three-
part, cumulative test: (1) it must be provided by law, which is clear and accessible to every-
one (principles of predictability and transparency); (2) it must pursue one of the purposes 
set out in article 19, paragraph 3, of the International Covenant on Civil and Political 
Rights, 1966332 namely: (i) to protect the rights or reputations of others; (ii) to protect 
national security or public order, or public health or morals (principle of legitimacy); and 
(3) it must be proven as necessary and the least restrictive means required to achieve the 
purported aim (principles of necessity and proportionality). The Special Rapporteur sug-
gested in addition that any legislation restricting the right to freedom of expression must 
be applied by a body which is independent of any political, commercial, or other unwar-
ranted influences in a manner that was neither arbitrary nor discriminatory. There should 
also be adequate safeguards against abuse, including the possibility of challenge and rem-
edy against its abusive application.

The Special Rapporteur further concluded that legitimate online expression was being 
criminalized in contravention of States’ international human rights obligations, whether 
through the application of existing criminal laws to online expression, or through the 
creation of new laws specifically designed to criminalize expression on the Internet. The 
Special Rapporteur underscored that protection of national security or countering ter-
rorism could not be used to justify restricting the right to expression unless it could be 
demonstrated that: (a) the expression was intended to incite imminent violence; (b) it was 
likely to incite such violence; and (c) there was a direct and immediate connection between 
the expression and the likelihood or occurrence of such violence.

331 A/HRC/17/27.
332 United Nations, Treaty Series, vol. 999, p. 171.
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On 24 March 2011, the Human Rights Council adopted resolution 16/13 entitled 
“Freedom of religion or belief”, without a vote. The resolution recalled General Assem-
bly resolution 36/55 of 25 November 1981, by which the General Assembly adopted the 
Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based 
on Religion or Belief, and recalled article 18 of the International Covenant on Civil and 
Political Rights, 1966, article 18 of the Universal Declaration of Human Rights333 and 
other relevant human rights provisions. The Council stressed that everyone had the right 
to freedom of thought, conscience and religion or belief, which included the freedom to 
have or to adopt a religion or belief of one’s choice, and the freedom, either alone or in com-
munity with others and in public or private, to manifest one’s religion or belief in teaching, 
practice, worship and observance, including the right to change one’s religion or belief. 
The resolution emphasized that no religion should be equated with terrorism, as this may 
have adverse consequences for the enjoyment of the right to freedom of religion or belief 
of all members of the religious community concerned, and that States should exercise due 
diligence to prevent, investigate and punish acts of violence against persons belonging to 
religious minorities, regardless of the perpetrator, and that failure to do so may constitute 
a human rights violation.

b. General Assembly

The Special Rapporteur on freedom of religion or belief, submitted his interim report 
entitled “Elimination of all forms of religious intolerance”.334 The Special Rapporteur 
focused on the role of the State in promoting interreligious communication. The concept 
of “interreligious communication” was understood to include various forms of exchange 
of information, experiences and ideas of all kinds between individuals and groups belong-
ing to different theistic, atheistic and non-theistic beliefs, or not professing any religion or 
belief. The Special Rapporteur concluded that States had to respect, protect and promote 
the freedom to: communicate within one’s own religious or belief group, to share one’s 
conviction with others, to broaden one’s horizons by communicating with people of dif-
ferent convictions, to cherish and develop contacts across State boundaries, to receive and 
spread information about religious or belief issues and to try to persuade others by means 
of peaceful communication.

The Secretary-General transmitted the report of the Special Rapporteur on the pro-
motion and protection of the right to freedom of opinion and expression, Mr. Frank La 
Rue, which explored key trends and challenges to the right of all individuals to seek, receive 
and impart information and ideas of all kinds through the Internet.335 The report provided 
a similar framework and conclusions as the report the Special Rapporteur had submitted 
to the Human Rights Council.

The General Assembly adopted two resolutions addressing issues of freedom or belief 
on 19 December 2011, both adopted on the recommendation of the Third Committee, 
without a vote. In resolution 66/167, entitled “Combating intolerance, negative stereotyp-
ing, stigmatization, discrimination, incitement to violence and violence against persons, 

333 General Assembly resolution 217 A (III) of 10 December 1948.
334 A/66/156.
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based on religion or belief”, the General Assembly called upon all States, inter alia, to adopt 
measures and policies to promote the full respect for and protection of places of worship 
and religious sites, cemeteries and shrines, and to take measures in cases where they were 
vulnerable to vandalism or destruction.

In resolution 66/168, entitled “Elimination of all forms of intolerance and of discrimi-
nation based on religion or belief”, the General Assembly emphasized that, inter alia, as 
underlined by the Human Rights Committee, restrictions on the freedom to manifest 
one’s religion or belief are permitted only if limitations are prescribed by law, are necessary 
to protect public safety, order, health or morals or the fundamental rights and freedoms 
of others, are non-discriminatory and are applied in a manner that does not vitiate the 
right to freedom of thought, conscience and religion or belief. The Assembly additionally 
emphasized that States have an obligation to exercise due diligence to prevent, investigate 
and punish acts of violence against persons belonging to religious minorities, regardless of 
the perpetrator, and that failure to do so might constitute a human rights violation.

(g) Rights of the child

a. Human Rights Council

The report of the Special Rapporteur on the sale of children, child prostitution and 
child pornography, Ms. Najat Maalla M’jid, and the Special Representative of the Sec-
retary-General on Violence against Children, Ms. Marta Santos Pais, submitted a joint 
report to the Council.336 The report provided an overview of accessible and child-sensitive 
counselling, complaint and reporting mechanisms to address incidents of violence, includ-
ing sexual violence and exploitation, and drew attention to positive developments and 
persisting challenges. The report also highlighted the legal obligations, roles and responsi-
bilities of State institutions and other key stakeholders, and made recommendations for the 
strengthening of those mechanisms to safeguard children’s right to freedom from all forms 
of violence. Such international legal standards included several articles of the Convention 
on the Rights of the Child, 1989,337 particularly articles 19, 24, 28, 34 to 36, 37 and 39.

On 24 March 2011, the Human Rights Council adopted resolution 16/12, entitled 
“Rights of the child: a holistic approach to the protection and promotion of the rights of 
children working and/or living on the street”, without a vote. The Council emphasized in 
the resolution that the Convention on the Rights of the Child, 1989, constitutes the stand-
ard in the promotion and protection of the rights of the child, and recalled the Convention 
concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms 
of Child Labour, 1999 (No. 182)338 and the Convention concerning Minimum Age for 
Admission to Employment, 1973 (No. 138)339 of the International Labour Organization. 
The resolution recognized that prostitution of children is a serious form of exploitation and 
violence and a crime against those most vulnerable, and that States parties should prohibit 

336 A/HRC/16/56.
337 United Nations, Treaty Series, vol. 1577, p. 3.
338 Ibid., vol. 2133, p.161.
339 Ibid., vol. 1015, p. 297.
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it in accordance with the Optional Protocol to the Convention on the Rights of the Child 
on the sale of children, child prostitution and child pornography, 2000.340

On 17 June 2011, the Human Rights Council adopted resolution 17/18, without a vote, 
on the “Optional Protocol to the Convention on the Rights of the Child on a communica-
tions procedure”. The text of the proposed Optional Protocol was recommended to the 
General Assembly for adoption.

On 29 September 2011, resolution 18/12, entitled “Human rights in the administra-
tion of justice, in particular juvenile justice” was adopted by the Human Rights Council, 
without a vote. The resolution recognized that that every child and juvenile in conflict with 
the law must be treated in a manner consistent with his or her rights, dignity and needs, 
in accordance with international law, bearing in mind relevant international standards on 
human rights in the administration of justice, and called on States parties to the Conven-
tion on the Rights of the Child, 1989, to abide strictly by its principles and provisions. The 
Human Rights Council encouraged States not to set the minimum age of criminal respon-
sibility at too low an age level, bearing in mind the emotional, mental and intellectual 
maturity of the child, and, in this respect, referred to the recommendation of the Commit-
tee of the Rights of the Child to increase the lower minimum age of criminal responsibility 
without exception to the age of 12 years as the absolute minimum age, and to continue to 
increase it to a higher age level. The Council additionally urged States to ensure that, under 
their legislation and practice, neither capital punishment nor life imprisonment without 
the possibility of release would be imposed for offences committed by persons under 18 
years of age.

b. General Assembly

The Special Representative of the Secretary-General on Violence against Children, 
submitted her annual report to the General Assembly.341 The report reviewed key devel-
opments and initiatives promoted to advance progress in the follow-up to the study at 
the global, regional and national levels, institutionalize regional governance structures 
and strengthen strategic alliances to speed up global progress towards a world free from 
violence. The Special Representative highlighted her continued attention to promoting 
the universal ratification of the Optional Protocols to the Convention on the Rights of the 
Child.

The Secretary General submitted a report pursuant to General Assembly resolution 
64/145 of 18 December 2009, entitled “The girl child”, which provided a brief overview of 
international obligations and commitments with respect to the girl child.342 The report 
assessed the negative impact on the girl child caused by poverty and global economic crisis; 
violence, abuse and exploitation; gender disparities in education; lack of adequate water, 
sanitation and hygiene; nutrition; HIV/AIDS; health, disabilities; humanitarian crises; and 
participation, and highlighted action taken to address child and forced marriage.

340 Ibid., vol. 2171, p. 227.
341 A/66/227.
342 A/66/257.
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On 19 December 2011, the General Assembly adopted four resolutions343 on the rights 
of children, on the recommendation of the Third Committee, of which one was highlighted 
herein. In resolution 66/138, adopted without a vote, the General Assembly adopted the 
“Optional Protocol to the Convention on the Rights of the Child on a communications 
procedure”.

c. Security Council

The Security Council adopted resolution 1998 (2011), unanimously, on 12 July 2011. 
The resolution focused on the widespread impact of armed conflict on children. The Secu-
rity Council called on all parties to armed conflicts to comply strictly with the obligations 
applicable to them under international law for the protection of children in armed con-
flict, including those contained in the Convention on the Rights of the Child, 1989, and 
its Optional Protocol on the involvement of Children in armed conflict, 2000,344 as well as 
the Geneva Conventions of 12 August 1949345 and their Additional Protocols of 1977.346 
The Security Council strongly condemned all violations of applicable international law 
involving the recruitment and use of children by parties to armed conflict, as well as their 
re-recruitment, killing and maiming, rape and other sexual violence, abductions, attacks 
against schools or hospitals and denial of humanitarian access by parties to armed conflict 
and all other violations of international law committed against children in situations of 
armed conflict.

(h) Migrants
a. Human Rights Council

The Special Rapporteur on the human rights of migrants, Mr. Jorge Bustamante, 
submitted his final report to the Human Rights Council.347 The Special Rapporteur high-
lighted the topics he had focused on (irregular migration and criminalization of migrants, 
protection of children in the migration process and the right to housing and health of 
migrants), and thematic issues that he suggested may be worthwhile to consider in the 
future (migration in the context of climate change, and the political participation and civil 
rights of migrants).

Mr. François Crépeau succeeded Mr. Bustamante as the Special Rapporteur on the 
human rights of migrants in August 2011.

On 30 September 2011, the Human Rights Council adopted resolution 18/21, entitled 
“The human rights of migrants”, without a vote. The Council, inter alia, bore in mind the 
obligations of States under international law, as applicable, to exercise due diligence to 

343 General Assembly resolutions 66/138, entitled “Optional Protocol to the Convention on the 
Rights of the Child on a communications procedure”; resolution 66/139, entitled “Strengthening col-
laboration on child protection within the United Nations system”; resolution 66/140, entitled “The girl 
child”; resolution 66/141, entitled “Rights of the child”.

344 Ibid., vol. 2173, p. 222.
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prevent crimes against migrants, to investigate and punish perpetrators and, in accord-
ance with applicable law, to rescue victims and to provide for their protection, and that 
not doing so violated and impaired or nullified the enjoyment of the human rights and 
fundamental freedoms of migrants. The Council called upon States that had not yet done 
so to consider signing and ratifying or acceding to the International Convention on the 
Protection of the Rights of All Migrant Workers and Members of Their Families, 1990.348 
The Council expressed its concern at legislation and measures adopted by some States that 
could restrict the human rights and fundamental freedoms of migrants, and reaffirmed 
that, when exercising their sovereign right to enact and implement migratory and border 
security measures, States had the duty to comply with their obligations under interna-
tional law, including international human rights law, in order to ensure full respect for 
the human rights of migrants. The Council also called upon all States to ensure that their 
immigration policies were consistent with their obligations under international human 
rights law.

b. General Assembly

The Special Rapporteur on human rights of migrants, Mr. Jorge Bustamante, submit-
ted his final annual report to the General Assembly.349 The report provided an overview 
of the six years that Mr. Bustamante had acted as Special Rapporteur, and highlighted the 
thematic issues he had focused on: criminalization of irregular migration, protection of 
children in the context of migration, and the rights of migrants to health and adequate 
housing.

The Secretary-General submitted a report to the General Assembly pursuant to Gen-
eral Assembly resolution 65/212, entitled “Protection of migrants”.350 The report included 
information on the status of the International Convention on the Protection of the Rights 
of All Migrant Workers and Members of Their Families, 1990, and on the activities of the 
Committee on the Protection of the Rights of all Migrant Workers and Members of Their 
Families, the Special Rapporteur on the human rights of migrants, the universal periodic 
review process of the Human Rights Council and the Office of the United Nations High 
Commissioner for Human Rights. The Secretary-General underlined that States had an 
obligation under the core international human rights instruments to protect the human 
rights of all individuals under their jurisdiction, regardless of their nationality or legal 
status, including migrants who were in an irregular situation.

On 19 December 2011, the General Assembly adopted resolution 66/128, entitled 
“Violence against women migrant workers”, on the recommendation of the Third Commit-
tee, without a vote. The Assembly, inter alia, called upon all Governments to incorporate 
a human rights, gender sensitive and human-development-oriented perspective in legisla-
tion, policies and programmes on international migration and on labour and employment, 
consistent with their human rights obligations and commitments under human rights 
instruments, for the prevention of and protection of migrant women against violence and 
discrimination, exploitation and abuse, and to take effective measures to ensure that such 

348 United Nations, Treaty Series, vol. 2220, p. 3.
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migration and labour policies did not reinforce any form of discrimination, including by 
conducting impact assessment studies of such legislation, policies and programmes and 
reporting on the impact of measures taken and the results achieved in regard to women 
migrant workers.

On the same day, the General Assembly adopted resolution 66/172, entitled “Pro-
tection of migrants”, on the recommendation of the Third Committee, without a vote. 
The Assembly called upon States, inter alia, to promote and protect effectively the human 
rights and fundamental freedoms of all migrants, regardless of their migration status, 
especially those of women and children, and to address international migration through 
international, regional or bilateral cooperation and dialogue and through a comprehensive 
and balanced approach, recognizing the roles and responsibilities of countries of origin, 
transit and destination in promoting and protecting the human rights of all migrants, 
and avoiding approaches that might aggravate their vulnerability. The Assembly urged, 
inter alia, States parties to the United Nations Convention against Transnational Organ-
ized Crime, 2000351 and supplementing protocols thereto, namely, the Protocol against 
the Smuggling of Migrants by Land, Sea and Air, 2000,352 and the Protocol to Prevent, 
Suppress and Punish Trafficking in Persons, Especially Women and Children, 2000353 to 
implement them fully, and called upon States that had not done so to consider ratifying or 
acceding to them as a matter of priority.

(i) Internally displaced persons
a. Human Rights Council

The Special Rapporteur on the human rights of internally displaced persons, Dr. 
Chaloka Beyani, submitted a report to the Human Rights Council.354 The report set out 
the activities undertaken by the outgoing Representative of the Secretary-General on the 
human rights of internally displaced persons, Mr. Walter Kälin, during his tenure. The 
Special Rapporteur also set out his priority areas and themes, including: the African Union 
Convention for the Protection and Assistance of Internally Displaced Persons in Africa, 
2009 (Kampala Convention);355 natural disasters and climate change; women and internal 
displacement; and, internally displaced persons outside camps.

b. General Assembly

The Special Rapporteur on the human rights of internally displaced persons, sub-
mitted his annual report to the General Assembly.356 After outlining the major activities 
undertaken by the mandate holder during the period under review, the report presented 
a thematic analysis of climate change and internally displaced persons. The Special Rap-
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porteur recommended, inter alia, that a human rights-based approach should be used to 
inform and strengthen all actions, at the local, regional, national and international levels, 
to address climate change-related internal displacement. The Special Rapporteur also rec-
ommended that specific guidance be developed for Member States on how to ensure that 
displacement was taken into account in the climate change debate, on the normative stand-
ards and guidance documents that were available and on the human rights implications 
and broader dynamics of climate changed-induced displacement. The Guiding Principles 
on Internal Displacement,357 which were based on standards in international human rights 
law, humanitarian law and, by analogy, refugee law, provided a sound legal framework for 
implementation by States at the national level through legislation, policies and institutions. 
The Special Rapporteur concluded that in order to achieve concrete results and establish 
stronger operational and accountability structures, greater focus must be placed on policy 
and programme implementation at the regional, national and subnational levels.

On 19 December 2011, the General Assembly adopted resolution 66/165, entitled 
“Protection of and assistance to internally displaced persons”, on the recommendation of 
the Third Committee, without a vote. The Assembly recalled, inter alia, the relevant norms 
of international law, including international human rights law, international humanitar-
ian law and international refugee law, and recognized that the protection of internally 
displaced persons had been strengthened by identifying, reaffirming and consolidating 
specific standards for their protection, in particular through the Guiding Principles on 
Internal Displacement.358 The Assembly welcomed, inter alia, the adoption of the African 
Union Convention for the Protection and Assistance of Internally Displaced Persons in 
Africa359 during the Summit of the African Union held in Kampala, in October 2009, and 
invited African States to consider signing and/or ratifying the Convention.

On the same day, the General Assembly adopted resolution 66/135, entitled “Assis-
tance to refugees, returnees and displaced persons in Africa” on the recommendation of 
the Third Committee, without a vote,. The Assembly emphasized, inter alia, that States 
have the primary responsibility to provide protection and assistance to internally displaced 
persons within their jurisdiction, as well as to address the root causes of the displacement 
problem, in appropriate cooperation with the international community. The Assembly 
recognized, inter alia, that no solution to displacement could be durable unless it was 
sustainable, and therefore encouraged the Office of the High Commissioner to support the 
sustainability of voluntary return, reintegration and resettlement.

(j) Minorities

a. Human Rights Council

The Independent Expert on Minority Issues, Ms. Gay McDougall, presented her 
report to the Human Rights Council.360 The Independent Expert focused on her work to 
promote implementation of the Declaration on the Rights of Persons Belonging to Nation-
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al or Ethnic, Religious and Linguistic Minorities, 1992,361 and on the role of the protection 
of minority rights in conflict prevention. The report emphasized, inter alia, that while 
there has been added emphasis placed on the prevention of certain specific crimes, includ-
ing genocide, war crimes, ethnic cleansing and crimes against humanity, violent conflicts 
that do not fit those definitions may also warrant additional attention. The report recom-
mended that States should implement comprehensive anti-discrimination legislation that 
must provide for effective, transparent enforcement mechanisms which can be accessed 
easily by all.

b. General Assembly

The General Assembly adopted resolution 66/166, entitled “Effective promotion of the 
Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Lin-
guistic Minorities”, on the recommendation of the Third Committee, without a vote. The 
Assembly reaffirmed the obligation of States to ensure that persons belonging to national 
or ethnic, religious and linguistic minorities may exercise fully and effectively all human 
rights and fundamental freedoms without any discrimination and in full equality before 
the law, as proclaimed in the Declaration on the Rights of Persons Belonging to National 
or Ethnic, Religious and Linguistic Minorities, and drew attention to the relevant provi-
sions of the Durban Declaration and Programme of Action,362 including the provisions on 
forms of multiple discrimination.

(k) Indigenous issues

a. Human Rights Council

The Special Rapporteur on the rights of indigenous peoples, Mr. James Anaya, pre-
sented his report to the Human Rights Council.363 The Special Rapporteur devoted the 
second half of the report to an analysis of the impact of extractive industries operating 
within or near indigenous territories. The Special Rapporteur considered that his man-
date was well placed within the wider United Nations human rights system to promote 
the operationalization of indigenous peoples’ rights and related institutional guarantees 
in the context of resource extraction and development operations, in a manner that built 
on the work of the Special Representative of the Secretary-General on human rights and 
transnational corporations and other business enterprises. This effort could be pursued 
through the development of specific guidelines or principles aimed at helping States, cor-
porate actors and indigenous peoples in fulfilling the responsibilities that arose from inter-
national indigenous rights standards. The Special Rapporteur indicated his intention to 
present a set of specific guidelines or principles in 2013.

On 29 September 2011, the Human Rights Council adopted resolution 18/8, entitled 
“Human rights and indigenous peoples”, without a vote. The Council, inter alia, encour-
aged those States that had not yet ratified or acceded to the Convention concerning Indig-
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enous and Tribal Peoples in independent countries, 1989 (No. 169)364 of the International 
Labour Organization to consider doing so and to consider supporting the United Nations 
Declaration on the Rights of Indigenous Peoples, 2007.365 The Council, inter alia, request-
ed the Secretary-General, in cooperation with the Office of the High Commissioner, the 
Office of Legal Affairs and other relevant parts of the Secretariat, to prepare a detailed 
document on the ways and means of promoting participation at the United Nations of rec-
ognized indigenous peoples’ representatives on issues affecting them, given that they were 
not always organized as non-governmental organizations, and on how such participation 
might be structured, drawing from, for example, the rules governing the participation in 
various United Nations bodies by non-governmental organizations

b. General Assembly

The Special Rapporteur on the rights of indigenous peoples, Mr. James Anaya, pre-
sented his report to the General Assembly.366 The report provided an overview of the 
activities carried out by the Special Rapporteur on the rights of indigenous peoples during 
the first three-year term of his mandate. The report included summaries of the thematic 
studies that the Special Rapporteur had included in the annual reports he had submitted 
to the Human Rights Council. Those included studies on the United Nations Declaration 
on the Rights of Indigenous Peoples, 2007; the duty of States to consult with and obtain 
the consent of indigenous peoples before adopting measures that affect them; the respon-
sibility of corporations to respect the rights of indigenous peoples; and, building on those 
themes, issues related to extractive industries operating in or near indigenous peoples’ 
traditional territories.

On 19 December 2011, the General Assembly adopted resolution 66/142, entitled 
“Rights of indigenous peoples”, on the recommendation of the Third Committee, with-
out a vote. The General Assembly stressed the importance of promoting and pursuing 
the objectives of the United Nations Declaration on the Rights of Indigenous Peoples, 
2007, and encouraged those States that had not yet ratified or acceded to the International 
Labour Organization Convention concerning Indigenous and Tribal Peoples in independ-
ent countries, 1989 (No. 169) to consider doing so and to consider supporting the United 
Nations Declaration on the Rights of Indigenous Peoples, and welcomed the increased 
support by States for the Declaration.

(l) Terrorism and human rights367

a. Human Rights Council

On 29 September 2011, the Human Rights Council adopted resolution 18/10 enti-
tled “Human rights and issues related to terrorist hostage-taking”. The Council, inter 
alia, underlined the importance of the ratification of all relevant international conven-
tions against terrorism, especially the International Convention for the Suppression of 
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the Financing of Terrorism, 1999368 and the International Convention against the Taking 
of Hostages, 1979.369 The Council reaffirmed that all acts of terrorism, including acts of 
hostage-taking, wherever and by whomever they were committed, were serious crimes 
aimed at the destruction of human rights and were, under all circumstances, unjustifiable.

b. General Assembly

The Secretary-General submitted a report pursuant to General Assembly 65/221, enti-
tled “Protecting human rights and fundamental freedoms while countering terrorism”.370 
The report referred to recent developments within the United Nations system in rela-
tion to human rights and counter-terrorism, including compliance of legislation, policies 
and practices for countering terrorism with international human rights law. The report 
detailed the activities, related to that topic, of the Counter-Terrorism Implementation Task 
Force, its Working Group on Protecting Human Rights while Countering Terrorism, the 
Counter-Terrorism Committee and its Executive Directorate, the Human Rights Council 
with its various special procedures mandates and other mechanisms, the human rights 
treaty bodies, and the Office of the United Nations High Commissioner for Human Rights. 
The Secretary-General concluded in the report, inter alia, that significant inconsistencies 
between domestic counter-terrorism legal frameworks and practices and international 
human rights standards, including vague and broad definitions of terrorism, lack of legal 
safeguards related to due process and fair trial guarantees, and practices of torture and ill-
treatment of terrorist suspects remained. The report additionally encouraged the Counter-
Terrorism Committee and the Counter-Terrorism Committee Executive Directorate to 
continue their efforts to place respect for the rule of law and human rights at the core of 
the fight against terrorism in areas within the scope of their mandates. 

The newly appointed Special Rapporteur on the promotion and protection of human 
rights and fundamental freedoms while countering terrorism, Mr. Ben Emmerson, sub-
mitted his first report to the General Assembly.371 The report identified two substantive 
areas of interest falling within his mandate—the rights of victims of terrorism, and the 
prevention of terrorism—that he would focus his efforts upon.

On 9 December 2011, the General Assembly adopted resolution 66/105, entitled 
“Measures to eliminate international terrorism”, without a vote. The Assembly, inter alia, 
affirmed that States must ensure that any measure taken to combat terrorism complies 
with all their obligations under international law and in this context, should adopt such 
measures in accordance with international law, in particular, international human rights, 
refugee and humanitarian law.

On 19 December 2011, the General Assembly adopted resolution 66/171, entitled 
“Protection of human rights and fundamental freedoms while countering terrorism”, 
on the recommendation of the Third Committee, without a vote. The General Assembly 
emphasized the importance of properly interpreting and implementing the obligations of 
States with respect to torture and other cruel, inhuman or degrading treatment or punish-
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ment, and of abiding strictly by the definition of torture contained in article 1 of the Con-
vention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punish-
ment, 1984372 in the fight against terrorism. The Assembly also reaffirmed, inter alia, that 
all counter-terrorism measures should be implemented in accordance with international 
law, including international human rights, refugee and humanitarian law, thereby taking 
into full consideration the human rights of all, including persons belonging to national or 
ethnic, religious and linguistic minorities, and in this regard should not be discriminatory 
on grounds such as race, colour, sex, language, religion or social origin.

(m) Promotion and protection of human rights

(i) International cooperation and universal instruments

a. Human Rights Council

On 25 March 2011, the Human Rights Council adopted resolution 16/22, entitled 
“Enhancement of international cooperation in the field of human rights”, without a vote. 
In this resolution, the Council, inter alia, reaffirmed that it was one of the purposes of the 
United Nations and also the primary responsibility of Member States to promote, pro-
tect and encourage respect for human rights and fundamental freedoms through, inter 
alia, international cooperation. The Council recognized that, in addition to their separate 
responsibilities to their individual societies, States had a collective responsibility to uphold 
the principles of human dignity, equality and equity at the global level.

b. General Assembly

On 17 June 2011, the General Assembly adopted resolution 65/281, entitled “Review 
of the Human Rights Council”, by a vote of 154 in favour and 4 against. The Assembly 
decided, inter alia, to maintain the status of the Human Rights Council as one of its sub-
sidiary bodies and to consider again the question of whether to maintain this status at an 
appropriate moment and at a time no sooner than ten years and no later than fifteen years; 
and to continue its practice of allocating the agenda item entitled “Report of the Human 
Rights Council” to the plenary of the General Assembly and to the Third Committee. The 
General Assembly further adopted the text entitled “Outcome of the review of the work 
and functioning of the Human Rights Council”.

On 19 December 2011, the Assembly adopted resolution 66/152, entitled “Enhance-
ment of international cooperation in the field of human rights”, on the recommendation 
of the Third Committee, without a vote. The Assembly considered that international coop-
eration in the field of human rights, in conformity with the purposes and principles set 
out in the Charter of the United Nations and international law, should make an effective 
and practical contribution to the urgent task of preventing violations of human rights and 
fundamental freedoms.

On the same day, the Assembly adopted resolution 66/157, entitled “Strengthening 
United Nations action in the field of human rights through the promotion of international 
cooperation and the importance of non-selectivity, impartiality and objectivity”, on the 
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recommendation of the Third Committee, without a vote. The Assembly, inter alia, called 
upon all Member States to base their activities for the promotion and protection of human 
rights, including the development of further international cooperation in this field, on the 
Charter of the United Nations, the Universal Declaration of Human Rights,373 the Interna-
tional Covenant on Economic, Social and Cultural Rights, 1966,374 the International Cov-
enant on Civil and Political Rights, 1966,375 and other relevant international instruments, 
and to refrain from activities that were inconsistent with that international framework.

(ii) Ombudsman, mediator and other national human rights institutions in the 
promotion and protection of human rights

a. Human Rights Council

On 16 June 2011, the Human Rights Council adopted resolution 17/9, entitled 
“National institutions for the promotion and protection of human rights”, without a vote. 
The Council reaffirmed the importance of the establishment and strengthening of effec-
tive, independent and pluralistic national institutions for the promotion and protection of 
human rights, in accordance with the Paris Principles.376 The Council recognized, inter 
alia, the important role played by national institutions for the promotion and protection 
of human rights in the Human Rights Council, including its universal periodic review 
mechanism, in both preparation and follow-up, and the special procedures, as well as in 
the human rights treaty bodies.

b. General Assembly

On 19 December 2011, the General Assembly adopted resolution 66/169, entitled 
“National institutions for the promotion and protection of human rights”, on the recom-
mendation of the Third Committee, without a vote. The Assembly reaffirmed the impor-
tance of the development of effective, independent and pluralistic national institutions for 
the promotion and protection of human rights, in accordance with the Paris Principles.

(iii) Human rights and the right to promote and protect universally recognized 
human rights

a. Human Rights Council

The Special Rapporteur on the situation of human rights defenders, Ms. Margaret 
Sekaggya, submitted her annual report to the Human Rights Council.377 The Special Rap-
porteur focused on the situation of women human rights defenders and those working on 
women’s rights or gender issues, including an analysis of the legal framework surrounding 
human rights defenders. The report set out that the rights of women to participate in pub-

373 General Assembly resolution 217 A (III) of 10 December 1948.
374 United Nations, Treaty Series, vol. 993, p. 3.
375 Ibid., vol. 999, p. 171.
376 General Assembly resolution 48/134 of 20 December 1993.
377 A/HRC/16/44.
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lic life, including through the promotion and protection of human rights, was contained 
in the Universal Declaration of Human Rights378 and asserted in various international 
treaties, foremost among them the International Covenant on Civil and Political Rights, 
1966,379 the International Covenant on Economic, Social and Cultural Rights, 1966,380 
and the Convention on the Elimination of All Forms of Discrimination against Women, 
1979.381

On 23 March 2011, the Human Rights Council adopted resolution 16/1, entitled 
“United Nations Declaration on Human Rights Education and Training”, without a vote, 
through which it adopted the United Nations Declaration on Human Rights Education 
and Training as contained in the annex to the resolution. Article 1 of the Declaration 
stated that everyone had the right to know, seek and receive information about all human 
rights and fundamental freedoms and should have access to human rights education and 
training.

On 29 September 2011, the Council adopted resolution 18/13, entitled “The role of 
prevention in the promotion and protection of human rights,” without a vote. The Council 
recognized, inter alia, that States had the primary responsibility for the promotion and 
protection of all human rights, including the prevention of human rights violations, and 
that this responsibility involves all branches of the State, and stressed that States should 
promote supportive and enabling environments for the prevention of human rights viola-
tions, including, inter alia, by considering ratifying international human rights conven-
tions and covenants, and by fully implementing international human rights conventions 
and covenants to which they are party.

b. General Assembly

The Secretary-General transmitted the report of the Special Rapporteur on the sit-
uation of human rights defenders, Ms Margaret Sekaggya, in accordance with General 
Assembly resolution 64/163.382 The report aimed to build the capacity of human rights 
defenders to ensure respect for the rights that they were entitled to under the Declaration 
on Human Rights Defenders and contribute to the development of a safer and more condu-
cive environment for defenders to be able to carry out their work. The Special Rapporteur 
concluded that the Declaration on the Right and Responsibility of Individuals, Groups 
and Organs of Society to Promote and Protect Universally Recognized Human Rights and 
Fundamental Freedoms (the Declaration on Human Rights Defenders) was an instrument 
that was not sufficiently known or implemented. The Special Rapporteur recommended 
that States should refrain from stigmatizing the work of human rights defenders, recog-
nize the role they play and ensure that national laws are developed in consultation with 
civil society and other relevant international agencies on the protection of defenders, with 
specific reference to the work of women human rights defenders.

378 General Assembly Resolution 217 A (III) of 10 December 1948. 
379 United Nations, Treaty Series, vol. 999, p. 171.
380 Ibid., vol. 993, p. 3.
381 Ibid., vol. 1249, p. 13.
382 A/66/203.
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On 19 December 2011, the General Assembly adopted resolution 66/137, entitled 
“United Nations Declaration on Human Rights Education and Training”, on the rec-
ommendation of the Third Committee, without a vote. The Assembly invited, inter alia, 
Governments, agencies and organizations of the United Nations system, and intergovern-
mental and non-governmental organizations to intensify their efforts to disseminate the 
Declaration and to promote universal respect and understanding thereof.

On 19 December 2011, the General Assembly also adopted resolution 66/173, entitled 
“Follow-up to the International Year of Human Rights Learning”, without a vote. The 
Assembly welcomed inter alia, the adoption by the Human Rights Council of the Dec-
laration of Human Rights Education and Training, and stressed the complementarity of 
human rights learning and the United Nations Declaration on Human Rights Education 
and Training.

On the same day, the General Assembly adopted resolution 66/164, entitled “Promo-
tion of the Declaration on the Right and Responsibility of Individuals, Groups and Organs 
of Society to Promote and Protect Universally Recognized Human Rights and Funda-
mental Freedoms”, on the recommendation of the Third Committee, without a vote. The 
Assembly called upon all States, inter alia, to promote and give full effect to the Declara-
tion on the Right and Responsibility of Individuals, Groups and Organs of Society to Pro-
mote and Protect Universally Recognized Human Rights and Fundamental Freedoms,383 
including by taking, as appropriate, practical steps to that end.

(n) Persons with disabilities

a. Human Rights Council

On 24 March 2011, the Human Rights Council adopted resolution 16/15 entitled “Role 
of international cooperation in support of national efforts for the realization of the rights 
of persons with disabilities”. In this resolution, the Council, inter alia, called upon States 
parties to the Convention on the Rights of Persons with Disabilities, 2006384 to ensure that 
all international cooperation measures in the disability field were consistent with their 
obligations under the Convention; such measures could include, in addition to disability-
specific initiatives, ensuring that international cooperation was inclusive of and accessible 
to persons with disabilities. The Council recalled that international cooperation was with-
out prejudice to the obligation of each State party to the Convention to fulfil its obligations 
under the Convention.

b. Economic and Social Council

On 28 July 2011, the Economic and Social Council adopted resolution 2011/27, enti-
tled “Further promotion of equalization of opportunities by, for and with persons with 
disabilities and mainstreaming disability in the development agenda”, without a vote. The 
Council recalled the Convention on the Rights of Persons with Disabilities, 2006, and 
called upon Member States and United Nations bodies and agencies to include disability 
issues and persons with disabilities in reviewing progress towards achieving the Millen-

383 General Assembly resolution 53/144 of 9 December 1998, annex.
384 United Nations, Treaty Series, vol. 2515, p. 3.
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nium Development Goals and to step up efforts to include in their assessment the extent to 
which persons with disabilities were able to benefit from efforts to achieve the Goals, and to 
enable persons with disabilities to participate as agents and beneficiaries of development, 
in particular in all efforts towards eradicating extreme poverty and hunger, achieving 
universal primary education, promoting gender equality and the empowerment of women, 
reducing child mortality, improving maternal health, combating HIV/AIDS, malaria and 
other diseases, ensuring environmental sustainability and developing a global partnership 
for development, were inclusive of and accessible to persons with disabilities.

c. General Assembly

On 19 December 2011, the General Assembly adopted resolution 66/124, entitled 
“High-level Meeting of the General Assembly on the realization of the Millennium Devel-
opment Goals and other internationally agreed development goals for persons with dis-
abilities”, on the recommendation of the Third Committee, without a vote. The Assembly 
recalled its previous resolutions on the internationally agreed developing goals, including 
the Millennium Development Goals, and took note that persons with disabilities, who 
faced a greater risk of living in absolute poverty, made up an estimated 15 per cent of 
the world’s population, of whom 80 per cent lived in developing countries. The Assembly 
decided, inter alia, to convene a one-day High-level Meeting of the General Assembly on 
23 September 2013 with the overarching theme “The way forward: a disability-inclusive 
development agenda towards 2015 and beyond”. The Assembly further decided that the 
High-level Meeting would result in a concise, action-oriented outcome document in sup-
port of the aims of the Convention on the Rights of Persons with Disabilities and the 
realization of the Millennium Development Goals and other internationally agreed devel-
opment goals for persons with disabilities.

On 24 December 2011, the General Assembly adopted resolution 66/229, entitled 
“Convention on the Rights of Persons with Disabilities and the Optional Protocol thereto”, 
on the recommendation of the Third Committee, without a vote, The Assembly called 
upon those States that had not yet done so to consider signing and ratifying the Conven-
tion and the Optional Protocol as a matter of priority.

(o) Contemporary forms of slavery

a. Human Rights Council

The Special Rapporteur on Contemporary Forms of Slavery, Ms. Gulnara Shahinian, 
presented her report to the Human Rights Council.385 The Special Rapporteur focused on 
child slavery in the artisanal mining and quarrying sector, and recommended that States 
ratify fully and implement all relevant international legal instruments to prevent child 
slavery, including, inter alia, the Slavery Convention, 1926,386 and the Supplementary Con-
vention on the Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar 
to Slavery, 1956.387

385 A/HRC/18/30 and Corr.1. 
386 United Nations, Treaty Series , vol. 212, p. 17.
387 Ibid., vol. 266, p. 3.
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(p) Miscellaneous

(i) Effects of economic reform policies and foreign debt on the full enjoyment of 
all human rights, particularly economic, social and cultural rights

a. Human Rights Council

The Independent Expert on the effects of foreign debt and other related international 
financial obligations of States on the full enjoyment of all human rights, particularly eco-
nomic, social and cultural rights, Mr. Cephas Lumina, submitted his report to the Human 
Rights Council.388 The Independent Expert updated the Council on consultations concern-
ing the draft general guidelines on foreign debt and human rights, which were still to be 
elaborated.

On 16 June 2011, the Human Rights Council adopted resolution 17/7 entitled “The 
effects of foreign debt and other related international financial obligations of States on 
the full enjoyment of all human rights, particularly economic, social and cultural rights”, 
by a recorded vote of 30 in favour, 13 against and 3 abstentions. The Council recalled 
the proposed elements for a conceptual framework for understanding the relationship 
between foreign debt and human rights, and affirmed, inter alia, that from a human rights 
perspective, the settlement of excessive vulture funds had a direct negative effect on the 
capacity of Governments to fulfil their human rights obligations, especially with regard to 
economic, social and cultural rights. The Council also recalled, inter alia, that every State 
had the primary responsibility to promote the economic, social and cultural development 
of its people and, to that end, had the right and responsibility to choose its means and goals 
of development and should not be subject to external specific prescriptions for economic 
policy. The Council called upon creditors, particularly international financial institutions, 
and debtors alike to consider the preparation of human rights impact assessments with 
regard to development projects, loan agreements or Poverty Reduction Strategy Papers.

b. General Assembly

The Secretary-General transmitted the report of the Independent Expert on the 
effects of foreign debt and other related international financial obligations of States on the 
full enjoyment of all human rights, particularly economic, social and cultural rights, Mr. 
Cephas Lumina, to the General Assembly.389 The report focused on the adverse impact of 
export credit agency-supported activities on sustainable development and the realization 
of human rights in the countries where such activities were undertaken. It also examined 
the contribution of export credits to the debt burdens of those countries. The Independent 
Expert concluded, inter alia, that under the international law of State responsibility, offi-
cially supported export credit agencies were organs or agents of the home State, and their 
wrongful acts or omissions could be attributable to that State. As such, home States would 
be under an obligation to regulate their activities. In addition, export credit agencies had 
a responsibility to respect human rights.

388 A/HRC/17/37.
389 A/66/271.
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(ii) Human rights and unilateral coercive measures
a. General Assembly

The Secretary-General presented an annual report, entitled “Human rights and uni-
lateral coercive measures”, in accordance with General Assembly resolution 65/217.390 The 
report set out the views of 11 Member States on human rights and unilateral coercive 
measures submitted to the Secretary-General.

On 19 December 2011, the General Assembly adopted resolution 66/156 entitled 
“Human rights and unilateral coercive measures”, on the recommendation of the Third 
Committee, by a recorded vote of 137 in favour, to 54 against with no abstentions. The 
Assembly recalled article 1, paragraph 2, common to the International Covenant on Civil 
and Political Rights, 1966391 and the International Covenant on Economic, Social and Cul-
tural Rights, 1966,392 which provided, inter alia, that in no case may a people be deprived of 
its own means of subsistence; and called upon Member States that had initiated unilateral 
coercive measures to abide by the principles of international law, the Charter of the United 
Nations, the declarations of the United Nations and world conferences and relevant reso-
lutions, and to commit themselves to their obligations and responsibilities arising from 
the international human rights instruments to which they were parties by revoking such 
measures at the earliest possible time.

(iii) Human rights and climate change393

a. Human Rights Council

On 30 September 2011, the Human Rights Council adopted resolution 18/22, enti-
tled “Human rights and climate change”, without a vote. The Council affirmed, inter alia, 
that human rights obligations, standards and principles had the potential to inform and 
strengthen international and national policymaking in the area of climate change, promot-
ing policy coherence, legitimacy and sustainable outcomes, and reiterated its concern that 
climate change posed an immediate and far-reaching threat to people and communities 
around the world and had adverse implications for the full enjoyment of human rights.

(iv) Business and human rights
a. Human Rights Council

The Special Representative of the Secretary-General on the issue of human rights and 
transnational corporations and other business enterprises, Mr. John Ruggie, presented the 
“Guiding Principles on Business and Human Rights: Implementing the United Nations 
‘Protect, Respect and Remedy’ Framework” to the Human Rights Council.394 The Special 
Representative stated that the Guiding Principles’ normative contribution lay not in the 

390 A/66/272.
391 United Nations, Treaty Series, vol. 999, p. 171.
392 Ibid., vol. 993, p. 3.
393 For more information on the environment, see section 8 of this chapter. 
394 A/HRC/17/31.
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creation of new international law obligations but in elaborating the implications of existing 
standards and practices for States and businesses.

The Special Representative further presented a report to the Human Rights Council 
entitled, “Business and human rights in conflict-affected regions: challenges and options 
towards State responses”.395 He outlined a range of policy options that home, host and 
neighbouring States have, or could develop, to prevent and deter corporate-related human 
rights abuses in conflict contexts. The Special Representative concluded that States should 
consider how to take advantage of the variety of options available to them to respond to 
businesses and disregard good practices and one of the first steps was defining what risks 
or activities should prompt a State’s response and what responses would be appropriate and 
necessary. The Special Representative’s mandate concluded in June 2011.

On 16 June 2011, the Human Rights Council adopted resolution 17/4, entitled “Human 
rights and transnational corporations and other business enterprises”, without a vote. The 
Council welcomed the work of the Special Representative of the Secretary-General on the 
issue of human rights and transnational corporations and other business enterprises and 
his submission of the Guiding Principles. The Council recognized, inter alia, the role of the 
Guiding Principles for the implementation of the ‘Protect, Respect and Remedy’ Frame-
work, on which further progress could be made, as well as guidance that would contrib-
ute to enhancing standards and practices with regard to business and human rights, and 
thereby contribute to a socially sustainable globalization, without foreclosing any other 
long-term development, including further enhancement of standards.

6. Women396 397

(a) Commission on the Status of Women

The Commission on the Status of Women was established by the Economic and Social 
Council in its resolution 11 (II) of 21 June 1946 as a functional commission to deal with 
questions relating to gender equality and the advancement of women. It is the principal 
global policy-making body in the field and prepares recommendations and reports to the 
Council on the promotion of women’s rights in political, economic, civil, social and edu-
cational fields.

The Commission held its fifty-fifth session in New York on 12 March 2010 and from 
22 February to 4 March and on 14 March 2011.398 In accordance with the multi-year pro-
gramme of work adopted by the Economic and Social Council,399 the priority theme of the 

395 A/HRC/17/32.
396 See also section 5 of this chapter on human rights.
397 For a complete list of signatories and States parties to international instruments relating to 

women that are deposited with the Secretary-General, see chapters relating to human rights and the 
status of women, in Multilateral Treaties Deposited with the Secretary-General, available at http://treaties.
un.org/Pages/ParticipationStatus.aspx.

398 Commission on the Status of Women, Report on the fifty-fifth session (12 March 2010, 22 Feb-
ruary-4 March and 14 March 2011), Official Records of the Economic and Social Council, 2011 Supplement 
No. 7 (E/2011/27 and E/CN.6/2011/12).

399 Economic and Social Council resolution 2009/15 of 28 July 2009.
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Commission was “Access and participation of women and girls to education, training, sci-
ence and technology, including for the promotion of women’s equal access to full employ-
ment and decent work” and progress was evaluated in the implementation of the agreed 
conclusions from the fifty-first session on “The elimination of all forms of discrimination 
and violence against the girl child”.

During its fifty-fifth session, the Commission adopted two resolutions to be brought 
to the attention of the Economic and Social Council. In resolution 55/1, on “Mainstream-
ing gender equality and promoting empowerment of women in climate change policies 
and strategies”, the Commission, inter alia, encouraged Governments to integrate a gender 
component into their periodic reporting as States parties to the United Nations Frame-
work Convention on Climate Change, 1992.400 The Commission also called upon Govern-
ments, including States parties to the United Nations Framework Convention on Climate 
Change, to continue to incorporate a gender perspective and make efforts to ensure the 
effective participation of women in the ongoing climate change talks leading to the seven-
teenth Conference of the Parties to the United Nations Framework Convention on Climate 
Change, to be held in Durban, South Africa, in 2011.

In resolution 55/2 regarding “Women, the girl child and HIV and AIDS”, the Com-
mission, inter alia, requested the Secretariat and co-sponsors of the Joint United Nations 
Programme on HIV/AIDS and other United Nations organizations responding to the HIV 
and AIDS pandemic, as well as the Global Fund to Fight AIDS, Tuberculosis and Malaria, 
to mainstream a gender and human rights perspective throughout their HIV- and AIDS-
related operations, including policy, planning, monitoring and evaluation, and to ensure 
that programmes and policies are developed and adequately resourced to address the spe-
cific needs of women and girls.

(b) Economic and Social Council

On 14 July 2011, the Economic and Social Council adopted two resolutions focused 
on gender equality, the empowerment of women, and gender mainstreaming.

In resolution 2011/5, entitled “The role of the United Nations in implementing the 
internationally agreed goals and commitments in regard to gender equality and the 
empowerment of women”, the Council recognized, inter alia, the efforts made by the 
United Nations system to promote more robust and better coordinated efforts to bridge 
the implementation gaps that still persisted in the achievement of gender equality and the 
empowerment of women. In this respect, it recalled all internationally agreed development 
goals, including the Millennium Development Goals and the cross-cutting issues identi-
fied in the ministerial declaration adopted at the high-level segment of the substantive 
session of 2010,401 and urged the United Nations system and all other relevant entities, 
to strengthen efforts at all levels to end all forms of discrimination and violence against 
women and girls, including through an increased focus on prevention and the training 
of public officials, in particular those in law enforcement and judicial systems and health 

400 United Nations, Treaty Series, vol. 1771, p. 107.
401 Official Records of the General Assembly, Sixty-fifth Session, Supplement No. 3 (A/65/3/Rev.1), 

chap. III, sect. F, para. 125.
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service providers, and effective support for victims and survivors, while addressing the 
linkages between violence against women and other issues.

In resolution 2011/6, entitled “Mainstreaming a gender perspective into all policies 
and programmes in the United Nations system”, the Council requested, inter alia, the 
United Nations system to continue to support Member States, with their agreement and 
consent, in the implementation of national policies for the achievement of gender equality 
and the empowerment of women, inter alia, by providing support and capacity develop-
ment to national machineries for the advancement of women. It also requested the United 
Nations system, including its agencies, funds and programmes within their respective 
organizational mandates, to continue working collaboratively to enhance gender main-
streaming within the United Nations system, including by ensuring effective coordination 
on gender mainstreaming and gender equality and the empowerment of women within 
existing coordination mechanisms, including the United Nations System Chief Execu-
tives Board for Coordination, the High-Level Committee on Programmes, the High-Level 
Committee on Management, the United Nations Development Group and the Inter-Agen-
cy Network on Women and Gender Equality, led by UN-Women, with clear roles and 
responsibilities designated for all parts of the system.

(c) General Assembly

On 19 December 2011, the General Assembly adopted five resolutions focused on 
women and human rights without a vote, on the recommendation of the Third Commit-
tee.402 Three of the resolutions are highlighted herein.

In resolution 66/128, entitled “Violence against women migrant workers”, the Gen-
eral Assembly encouraged Member States, inter alia, to consider signing and ratifying 
or acceding to relevant International Labour Organization conventions and to consider 
signing and ratifying or acceding to the International Convention on the Protection of 
the Rights of All Migrant Workers and Members of Their Families, 1990,403 the Protocol 
to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, 
supplementing the United Nations Convention against Transnational Organized Crime, 
2000,404 and the Protocol against the Smuggling of Migrants by Land, Sea and Air, supple-
menting the United Nations Convention against Transnational Organized Crime, 2000,405 
the 1954 Convention Relating to the Status of Stateless Persons406 and the 1961 Convention 
on the Reduction of Statelessness,407 as well as all other human rights treaties that contrib-

402 General Assembly resolution 66/128, entitled “Violence against women migrant workers”; 
resolution 66/129, entitled “Improvement of the situation of women in rural areas”; resolution 66/130, 
entitled “Women and political participation”; resolution 66/131, entitled “Convention on the Elimination 
of All Forms of Discrimination against Women”; resolution 66/132, entitled “Follow-up to the Fourth 
World Conference on Women and full implementation of the Beijing Declaration and Platform for 
Action and the outcome of the twenty-third special session of the General Assembly”.

403 United Nations, Treaty Series, vol. 2220, p. 3.
404 Ibid., vol. 2225, p. 209. 
405 Ibid., vol. 2241, p. 480. 
406 Ibid., vol. 360, p. 117.
407 Ibid., vol. 989, p. 175.
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ute to the protection of the rights of women migrant workers, and also encouraged Mem-
ber States to implement the Global Plan of Action to Combat Trafficking in Persons.408

In resolution 66/130, entitled “Women and political participation”, the General 
Assembly called upon, inter alia, all States to eliminate laws, regulations and practices 
that, in a discriminatory manner, prevent or restrict women’s participation in the political 
process. The Assembly urged, inter alia, all States to comply fully with their obligations 
under the Convention on the Elimination of All Forms of Discrimination against Women, 
1979 (CEDAW),409 and urged States that have not yet ratified or acceded to the Conven-
tion to do so, and urged States parties to the Convention to consider signing, ratifying or 
acceding to the Optional Protocol, 1999410 thereto.

In resolution 66/132, entitled “Follow-up to the Fourth World Conference on Women 
and full implementation of the Beijing Declaration and Platform for Action and the out-
come of the twenty-third special session of the General Assembly”, the Assembly reaf-
firmed the primary and essential role of the General Assembly and the Economic and 
Social Council, as well as the catalytic role of the Commission on the Status of Women, 
in promoting gender equality and the empowerment of women based on the full imple-
mentation of the Beijing Declaration411 and Platform for Action412 and the outcome of the 
twenty-third special session413 of the Assembly and in promoting and monitoring gender 
mainstreaming within the United Nations system. The Assembly recognized, inter alia, 
that the implementation of the Beijing Declaration and Platform for Action and the ful-
fillment of the obligations of States parties under the CEDAW414 are mutually reinforc-
ing in respect of achieving gender equality and the empowerment of women, and in this 
regard welcomed the contributions of the Committee on the Elimination of Discrimina-
tion against Women to promoting the implementation of the Platform for Action and the 
outcome of the twenty-third special session, and invited States parties to the Convention 
to include information on measures taken to enhance implementation at the national level 
in their reports to the Committee under article 18 of the Convention. The Assembly also 
called upon States parties to comply fully with their obligations under CEDAW, and the 
Optional Protocol thereto, 1999,415 and to take into consideration the concluding observa-
tions as well as the general recommendations of the Committee, the Assembly urged States 
parties to consider limiting the extent of any reservations that they lodged to the Conven-
tion, to formulate any reservations as precisely and narrowly as possible and to regularly 
review such reservations with a view to withdrawing them so as to ensure that no reserva-
tion was incompatible with the object and purpose of the Convention; the Assembly also 
urged all Member States that had not yet ratified or acceded to the Convention to consider 

408 General Assembly resolution 64/293 of 30 July 2010, annex.
409 United Nations, Treaty Series, vol. 1249, p.13.
410 Ibid., vol. 2131, p. 83.
411 Report of the Fourth World Women Conference on Women, Beijing, 4–15 September 1995 

(United Nations publication, Sales No. E.96.IV.13), chap. I, resolution 1, annex 1.
412 Ibid., annex II.
413 General Assembly resolution S-23/2, annex, and resolution S-23/3, annex.
414 United Nations, Treaty Series, vol. 1249, p. 13.
415 Ibid., vol. 2131, p. 83.
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doing so, and called upon those Member States that have not yet done so to consider sign-
ing and ratifying or acceding to the Optional Protocol.

On 22 December 2011, the General Assembly adopted resolution 66/216 focused on 
women in development without a vote, on the recommendation of the Second Committee. 
The General Assembly recognized, inter alia, the mutually reinforcing links between gen-
der equality and poverty eradication and the achievement of the Millennium Development 
Goals. It called upon Member States, the United Nations system and other international 
and regional organizations, within their respective mandates, and all sectors of civil soci-
ety, including non-governmental organizations, as well as all women and men, to fully 
commit themselves to intensifying their contributions to the implementation of the Bei-
jing Declaration and the Platform for Action and the outcome of the twenty-third special 
session of the General Assembly. It also urged, inter alia, all Member States to eliminate 
discrimination against women in the field of education and ensure their equal access to all 
levels of education, training and advisory services and employment opportunities, and to 
further undertake a gender analysis of national labour laws and standards and to establish 
gender-sensitive policies and guidelines for employment practices, building in this regard 
on multilateral instruments, including the CEDAW and conventions of the International 
Labour Organization.

(d) UN-WOMEN

The United Nations Entity for Gender Equality and the Empowerment of Women 
(UN-Women) was established by the General Assembly, pursuant to resolution 64/289 of 
2 July 2010, to be operational as of 1 January 2011, as a composite entity, which consoli-
dated the mandates and functions of the Office of the Special Adviser on Gender Issues 
and Advancement of Women, the Division for the Advancement of Women, the United 
Nations Development Fund for Women and the International Research and Training Insti-
tute for the Advancement of Women, to function as a secretariat with the additional role 
of leading, coordinating and promoting the accountability of the United Nations system 
in its work on gender equality and the empowerment of women.

The Executive Board of the UN-Women held three meeting sessions in New York in 
2011.416 During the 2011 sessions, the Executive Board adopted five decisions.417 Two of 
these are highlighted herein.

416 See Reports of the Executive Board of the United Nations Entity for Gender Equality 
and the Empowerment of Women, The report of the first regular session of 2011, 24 to 26 January 
2011 (UNW/2011/8); Report of the resumed first regular session of 2011, 21 March and 8 April 2011 
(UNW/2011/8/Add.1); Report of the annual session of 2011, 27 to 30 June 2011 (UNW/2011/10); Report 
of the second regular session of 2011, 5 to 7 December 2011 (UNW/2012/2).

417 Decisions adopted by the Executive Board of the United Nations Entity for Gender Equality 
and the Empowerment of Women at its 2011 sessions, decision 2011/1, entitled “Biennial support budget 
for the United Nations Entity for Gender Equality and the Empowerment of Women 2010–2011”; deci-
sion 2011/2, entitled “Proposed financial regulations and rules of the United Nations Entity for Gender 
Equality and the Empowerment of Women”; decision 2011/3, entitled “United Nations Entity for Gender 
Equality and the Empowerment strategic plan, 2011–2013; decision 2011/4, entitled “Least developed 
countries”; decision 2011/5, entitled “Biennial institutional budget for the United Nations Entity for 
Gender Equality and the Empowerment of Women for 2012–2013”.
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By its decision 2011/3 of 30 June 2011, entitled “United Nations Entity for Gender 
Equality and the Empowerment of Women strategic plan, 2012–2013”, the Executive Board 
endorsed the strategic plan of UN-Women for 2011–2013,418 which provided the framework 
and direction for the support extended to UN-Women to Member States; its partnerships 
with women’s organizations and networks, other civil society organizations, academia and 
experts, the mass media and the private sector; and its efforts to build institutional capacity 
to undertake functions laid out in its founding resolution.

By its decision 2011/4 of 30 June 2011 entitled “Least developed countries”, the Execu-
tive Board recognized the difficulties and challenges faced by the least developed coun-
tries in the area of gender equality and the empowerment of women, and in that regard 
welcomed the endorsement of the Istanbul Declaration and the Programme of Action for 
the Least Developed Countries for the Decade 2011–2020 by the General Assembly in its 
resolution 65/280 of 17 June 2011. It stressed the need for UN-Women, in accordance with 
its mandate, as called for in paragraph 153 of the Istanbul Programme of Action, and in 
paragraph 2 of General Assembly resolution 65/280, to give special attention to the least 
developed countries and to integrate the implementation of the Programme of Action into 
the activities of UN-Women, and requested the Executive Director to report thereon in 
her annual report.

(e) Security Council419

On 28 October 2011, the President of the Security Council issued a statement in con-
nection with consideration of the item “Women and peace and security”.420 The Secu-
rity Council, inter alia, urged all parties to fully comply with their obligations under the 
CEDAW, and the Optional Protocol thereto, 1999, and strongly encouraged states that 
had not ratified or acceded to the Convention and Optional Protocol to consider doing 
so. The Security Council reiterated its strong condemnation of all violations of applicable 
international law committed against women and girls in armed conflict and post-conflict 
situations and urged the complete cessation by all parties of such acts with immediate 
effect. The Security Council also urged Member States to bring to justice those responsible 
for crimes of such nature.

7. Humanitarian matters
(a) Economic and Social Council

On 21 July 2011, the Economic and Social Council adopted resolution 2011/8 entitled 
“Strengthening of the coordination of emergency humanitarian assistance of the United 
Nations”. The Council, inter alia, took note of the report of the Secretary-General421 sub-
mitted under the agenda item, and of the “2011 Global Assessment Report on Disaster Risk 

418 See UNW/2011/9 and UNW 2011/13.
419 See also section 2 of this chapter on peace and security.
420 S/PRST/2011/20.
421 A/66/81-E/2011/117.
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Reduction: Revealing risk, redefining development”.422 The Council called upon the United 
Nations and its humanitarian partners to enhance accountability to Member States, includ-
ing affected States, and all other stakeholders, and urged all actors engaged in the provi-
sion of humanitarian assistance to fully commit to and duly respect the guiding principles 
contained in the annex to General Assembly resolution 46/182, including the humanitarian 
principles of humanity, impartiality and neutrality, as well as the principle of independence 
as recognized by the Assembly in its resolution 58/114 of 17 December 2003. The Council 
also called upon all States and parties to comply fully with the provisions of international 
humanitarian law, including all the Geneva Conventions of 12 August 1949,423 in particular 
the Geneva Convention relative to the Protection of Civilian Persons in Time of War,424 
in order to protect and assist civilians in occupied territories, and in that regard urged the 
international community and the relevant organizations of the United Nations system to 
strengthen humanitarian assistance to civilians in those situations.

(b) General Assembly
On 28 January 2011, the General Assembly adopted resolution 65/264, entitled “Inter-

national cooperation on humanitarian assistance in the field of natural disasters, from relief 
to development”, without a vote. The Assembly took note of the report of the Secretary-
General,425 and called upon States, inter alia, to fully implement the Hyogo Declaration426 
and the Hyogo Framework for Action 2005–2015: Building the Resilience of Nations and 
Communities to Disasters,427 in particular those commitments related to assistance for 
developing countries that were prone to natural disasters and for disaster-stricken States 
in the transition phase towards sustainable physical, social and economic recovery, for risk-
reduction activities in post-disaster recovery and for rehabilitation processes.

On 18 November 2011, the General Assembly adopted resolution 66/12, entitled “Ter-
rorist attacks on internationally protected persons”, by a vote of 106 in favour, 9 absten-
tions and 40 against. The General Assembly strongly condemned acts of violence against 
diplomatic and consular missions and representatives, as well as against missions and 
representatives of international intergovernmental organizations and officials of such 
organizations, and emphasized that such acts could never be justified.

On 15 December 2011, the General Assembly adopted resolution 66/117, entitled 
“Safety and security of humanitarian personnel and protection of United Nations person-
nel”, without a vote. The Assembly, inter alia, recalled all relevant provisions of interna-
tional law, including international humanitarian law and human rights law, as well as all 

422 Available at http://www.unisdr.org.
423 United Nations, Treaty Series, vol. 75, pp. 31, 85, 135 and 287.
424 Ibid., p. 287.
425 A/65/356.
426 A/CONF.206/6 and Corr.1, chap. I, resolution 1.
427 Ibid., resolution 2.
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relevant treaties,428 and emphasized that the primary responsibility under international 
law for the security and protection of humanitarian personnel and United Nations and 
associated personnel lies with the Government hosting a United Nations operation con-
ducted under the Charter of the United Nations or its agreements with relevant organi-
zations. The Assembly welcomed the report of the Secretary-General,429 and urged all 
States to make every effort to ensure the full and effective implementation of the relevant 
principles and rules of international law, including international humanitarian law, human 
rights law and refugee law related to the safety and security of humanitarian personnel 
and United Nations personnel. The Assembly called upon all States to consider becoming 
parties to the Rome Statute of the International Criminal Court, 1998,430 to the Optional 
Protocol to the Convention on the Safety of United Nations and Associated Personnel, 
2005,431 and also urged States parties to put in place appropriate national legislation, as 
necessary, to enable its effective implementation. The Assembly also called upon all States, 
all parties involved in armed conflict and all humanitarian actors to respect the principles 
of neutrality, humanity, impartiality and independence for the provision of humanitarian 
assistance and called upon all States to comply fully with their obligations under inter-
national humanitarian law, including as provided by the Geneva Convention relative to 
the Protection of Civilian Persons in Time of War, 1949,432 in order to respect and protect 
civilians, including humanitarian personnel, in territories subject to their jurisdiction. 
The Assembly requested the Secretary-General to take the necessary measures to promote 
full respect for the human rights, privileges and immunities of United Nations and other 
personnel carrying out activities in fulfilment of the mandate of United Nations opera-
tion, and also requested the Secretary-General to seek the inclusion, in negotiations of 
headquarters and other mission agreements concerning United Nations and associated 
personnel, of the applicable conditions contained in the Convention on the Privileges and 
Immunities of the United Nations, 1946,433 the Convention on the Privileges and Immu-
nities of the Specialized Agencies, 1947,434 and the Convention on the Safety of United 
Nations and Associated Personnel, 2005.435 The Assembly also noted with appreciation 
the progress reported in implementing the recommendations of the Independent Panel 

428 These included, notably, the Convention on the Privileges and Immunities of the United 
Nations, 1946 (United Nations, Treaty Series , vol. 1, p. 15, and vol. 90, p. 327 (corrigendum to vol. 1)), 
the Convention on the Privileges and Immunities of the Specialized Agencies, 1947 (United Nations, 
Treaty Series , vol. 33, p. 261), the Convention on the Safety of United Nations and Associated Personnel, 
1994 (United Nations, Treaty Series, vol. 2051, p. 363), the Optional Protocol to the Convention on the 
Safety of United Nations and Associated Personnel, 2005 (A/60/518), the Geneva Convention relative to 
the Protection of Civilian Persons in Time of War, 1949 (United Nations, Treaty Series , vol. 75, p. 287) 
and the Additional Protocols to the Geneva Conventions, 1977 (United Nations, Treaty Series , vol. 1125, 
p. 3, and p. 609), and Amended Protocol II of 3 May 1996 to the Convention on Prohibitions or Restric-
tions on the Use of Certain Conventional Weapons Which May Be Deemed to Be Excessively Injurious 
or to Have Indiscriminate Effects, 1980 (United Nations, Treaty Series, vol. 2048, p. 93).

429 A/66/345.
430 United Nations, Treaty Series, vol. 2187, p. 3.
431 General Assembly resolution 60/518, annex.
432 United Nations, Treaty Series, vol. 75, p. 287.
433 Ibid., vol. 1, p. 15, and vol. 90, p. 327 (corrigendum to vol. 1).
434 Ibid., vol. 33, p. 261.
435 Ibid., vol. 2051, p. 363.
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on Safety and Security of United Nations Personnel and Premises Worldwide, including 
on accountability.436

On the same day, the General Assembly adopted resolution 66/119 entitled “Strength-
ening of the coordination of emergency humanitarian assistance of the United Nations”. 
The Assembly, inter alia, recognized the high numbers of persons affected by humanitar-
ian emergencies, including internally displaced persons, and welcomed in this regard the 
adoption and ongoing ratification process of the African Union Convention for the Pro-
tection and Assistance of Internally Displaced Persons in Africa, 2009.437 The Assembly 
also welcomed the outcome of the fourteenth humanitarian affairs segment of the Eco-
nomic and Social Council at its substantive session of 2011.438 The Assembly reaffirmed the 
importance of implementing the Hyogo Framework for Action 2005–2015: Building the 
Resilience of Nations and Communities to Disasters,439 and took note with appreciation of 
the midterm review of the Hyogo Framework for Action, the outcome of the third session 
of the Global Platform for Disaster Risk Reduction, held in Geneva from 8 to 13 May 2011, 
and the 2011 Global Assessment Report on Disaster Risk Reduction.440 Furthermore, the 
Assembly welcomed the initiatives at the regional and national levels related to the imple-
mentation of the Guidelines for the Domestic Facilitation and Regulation of International 
Disaster Relief and Initial Recovery Assistance,441 adopted at the Thirtieth International 
Conference of the Red Cross and Red Crescent, held in Geneva from 26 to 30 November 
2007, and encouraged Member States and, where applicable, regional organizations, to 
take further steps to strengthen operational and legal frameworks for international dis-
aster relief, taking into account the Guidelines, as appropriate. The Assembly also recog-
nized the Guiding Principles on Internal Displacement442 as an important international 
framework for the protection of internally displaced persons, encouraged Member States 
and humanitarian agencies to continue to work together, in collaboration with host com-
munities, in endeavours to provide a more predictable response to the needs of internally 
displaced persons, and in this regard called for continued and enhanced international 
support, upon request, for capacity-building efforts of States.

8. Environment

(a) United Nations Climate Change Conference in Durban

The United Nations Climate Change Conference was held in Durban, South Africa 
from 28 November to 9 December 2011. The seventeenth session of the Conference of State 

436 Available at http://www.un.org/News/dh/infocus/terrorism/PanelOnSafetyReport.pdf 
(accessed 31 December 2011).

437 Available at http://www.au.int (accessed 31 December 2011). 
438 See A/66/3. For the final text, see Official Records of the General Assembly, Sixty-sixth Session, 

Supplement No. 3.
439 A/CONF.206/6 and Corr.1, chap. I, resolution 2.
440 United Nations publication, Sales No. 11.III.M.1. 
441 Available at http://www.ifrc.org (accessed 31 December 2011).
442 E/CN.4/1998/53/Add.2, annex.
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Parties to the United Nations Framework Convention on Climate Change, 1992,443 and the 
seventh session of the Conference of Parties serving as the meeting of Parties to the Kyoto 
Protocol,444 were held during the Conference.

The Conference of the State Parties to the United Nations Framework Convention on 
Climate Change adopted 19 decisions and one resolution.445 By decision 1/CP.17, the Con-
ference decided to launch a process to develop a protocol, another legal instrument or an 
agreed outcome with legal force under the Convention applicable to all Parties, through a 
subsidiary body under the Convention; established and to be known as the Ad Hoc Work-
ing Group on the Durban Platform for Enhanced Action.446 The Conference of Parties 
serving as the meeting of the Parties to the Kyoto Protocol adopted seven decisions and 
one resolution.447

(b) Economic and Social Council
By resolution 2011/14 of 25 July 2011, entitled “Promoting regional cooperation for 

enhanced energy security and the sustainable use of energy in Asia and the Pacific”, the 
Economic and Social Council took note of resolution 67/2, adopted at the sixty-seventh 
session of the Economic and Social Commission for Asia and the Pacific, in which it, inter 
alia, requested the Executive Secretary to convene in 2013 the Asian and Pacific Energy 
Forum at the ministerial level to discuss the progress achieved in the Asia-Pacific region 
in addressing the energy security challenges at the regional, national and household levels 
and to facilitate continuous dialogue among member States with a view to enhancing 
energy security and working towards sustainable development.

443 United Nations, Treaty Series, vol. 1771, p. 107.
444 Ibid., vol. 2303, p. 162.
445 For the report of the Conference of the Parties, see FCCC/CP/2011/9; FCCC/CP/2011/9/Add.1 

and FCCC/CP/2011/9/Add.2.
446 See, FCCC/CP/2011/9/Add.1.
447 For the report of the Conference of the Parties, see FCCC/KP/CMP/2011/10, FCCC/KP/

CMP/2011/10/Add.1 and FCCC/KP/CMP/2011/10/Add.2.
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(c) General Assembly
On 22 December 2011, the General Assembly adopted, on the recommendation of 

the Second Committee, 14 resolutions related to the environment four of which are high-
lighted below.448

By resolution 66/194, entitled “Protection of coral reefs for sustainable livelihoods 
and development”, adopted without a vote, the General Assembly took note of the report 
of the Secretary-General on the protection of coral reefs for sustainable livelihoods and 
development,449 requested in its resolution 65/150 of 20 December 2010. The General 
Assembly also urged States to formulate, adopt and implement integrated and compre-
hensive approaches for the management of coral reefs and related ecosystems under their 
jurisdiction, encourages regional cooperation in accordance with international law regard-
ing the protection and enhancement of the resilience of coral reefs.

In resolution 66/200, entitled “Protection of global climate for present and future 
generations of humankind”, adopted without a vote, the General Assembly, recalled the 
outcome of the sixteenth session of the Conference of the Parties to the United Nations 
Framework Convention on Climate Change and of the sixth session of the Conference of 
the Parties serving as the Meeting of the Parties to the Kyoto Protocol, hosted in Cancun, 
Mexico, by the Government of Mexico from 29 November to 10 December 2010.450 The 
Assembly underlined the importance of achieving an ambitious, substantive, holistic and 
balanced outcome through the ongoing negotiations at the Conference of the Parties to the 
Convention and the Meeting of the Parties to the Kyoto Protocol.

By resolution 66/201, entitled “Implementation of the United Nations Convention to 
Combat Desertification in Those Countries Experiencing Serious Drought and/or Deser-
tification, Particularly in Africa”, adopted without a vote, the General Assembly, took note 
of the report of the Secretary-General on the implementation of resolution 65/160 and on 
the implementation of the United Nations Convention to Combat Desertification in Those 

448 Resolutions related to the environment, adopted on 22 December 2011, are resolution 66/192 
entitled “Oil slick on Lebanese shores”; resolution 66/193 entitled “International cooperation and coor-
dination for the human and ecological rehabilitation and economic development of the Semipalatinsk 
region of Kazakhstan”; resolution 66/194 entitled “Protection of coral reefs for sustainable livelihoods 
and development”; resolution 66/196, entitled “Sustainable tourism and sustainable development in Cen-
tral America”; resolution 66/197, entitled “Implementation of Agenda 21, the Programme for the Further 
Implementation of Agenda 21 and the outcomes of the World Summit on Sustainable Development”; 
resolution 66/198, entitled “Follow-up to and implementation of the Mauritius Strategy for the Further 
Implementation of the Programme of Action for the Sustainable Development of Small Island Develop-
ing States”; resolution 66/200, entitled “Protection of global climate for present and future generations of 
humankind”; resolution 66/201, entitled “Implementation of the United Nations Convention to Combat 
Desertification in Those Countries Experiencing Serious Drought and/or Desertification, Particularly 
in Africa”; resolution 66/202, entitled “Convention on Biological Diversity”; resolution 66/203, entitled 
“Report of the Governing Council of the United Nations Environment Programme on its twenty-sixth 
session”; resolution 66/204, entitled “Harmony with Nature”; resolution 66/205, entitled “Sustainable 
mountain development”; resolution 66/206, entitled “Promotion of new and renewable sources of ener-
gy”; and resolution 66/207, entitled “Implementation of the outcome of the United Nations Conference 
on Human Settlements (Habitat II) and strengthening of the United Nations Human Settlements Pro-
gramme (UN-Habitat)”.

449 A/66/298. 
450 FCCC/CP/2010/7/Add.1 and 2 and FCCC/KP/CMP/2010/12/Add.1 and 2.
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Countries Experiencing Serious Drought and/or Desertification, Particularly in Africa.451 
The Assembly recommended the strengthening of the advisory role of the Committee for 
the Review of the Implementation of the Convention and the Committee on Science and 
Technology, through their recommendations, in order to monitor effectively the decisions 
of the Conference of the Parties to the Convention.

By resolution 66/202, entitled “Convention on Biological Diversity”, the General 
Assembly took note of the report of the Executive Secretary of the Convention on Biologi-
cal Diversity on the progress of work of the Conference of the Parties to the Convention.452 
The Assembly stressed the importance of the continued substantive consideration of the 
issue of biological diversity, and noted with appreciation the offer of the Government of 
India to host both the eleventh meeting of the Conference of the Parties to the Conven-
tion, to be held from 8 to 19 October 2012, and the sixth meeting of the Conference of the 
Parties serving as the Meeting of the Parties to the Cartagena Protocol, to be held from 1 
to 5 October 2012.

9. Law of the Sea

(a) Reports of the Secretary-General

The Secretary-General submitted a comprehensive report on oceans and the law of 
the sea453 to the General Assembly at its sixty-sixth session under the agenda item enti-
tled “Oceans and the law of the sea.” Pursuant to article 319, the report was also submit-
ted to States parties to the United Nations Convention on the Law of the Sea, 1982 (the 
“Convention”).454 The report consisted of three parts.

The first part455 contained information on environmental impact assessments under-
taken with respect to planned activities in areas beyond national jurisdiction, including 
capacity-building needs. It also contained information on activities carried out by rel-
evant organizations since the report of the Secretary-General of 19 October 2009 (A/64/66/
Add.2). In addition, this part of the report provided information on possible options and 
approaches to promote international cooperation and coordination and on key issues and 
questions where more detailed background studies would facilitate consideration by States 
of those issues. That part of the report assisted the fourth meeting of the Ad Hoc Open-
ended Informal Working Group to study issues relating to the conservation and sustain-
able use of marine biological diversity beyond areas of national jurisdiction, which met 
from 31 May to 3 June 2011, in accordance with General Assembly resolution 65/37A.456 

451 A/66/291, sect. II.
452 Ibid., chap. III.
453 A/66/70, A/66/70/Add.1 and A/66/70/Add.2. At the time of preparation of this chapter, the 

Secretary-General’s report to the sixty-seventh session of the General Assembly was not published yet. It 
will contain further details on activities carried out in 2011. Therefore, for activities that have taken place 
in 2011 after the publication of A/66/70/Add.2, references have been made available to United Nations 
documents other than the report of the Secretary-General, wherever possible.

454 United Nations, Treaty Series, vol. 1833, p. 3.
455 A/66/70.
456 See A/66/70.
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The outcome of the meeting consisted of a set of recommendations to the sixty-sixth ses-
sion of the General Assembly and a Co-Chairs’ summary of discussions.457

The second part of the report458 was prepared pursuant to paragraph 240 of General 
Assembly resolution 65/37 of 7 December 2010 to facilitate discussions on the topic of focus 
at the twelfth meeting of the United Nations Open-ended Informal Consultative Process 
on Oceans and the Law of the Sea on the theme “Contributing to the assessment, in the 
context of the United Nations Conference on Sustainable Development, of progress to 
date and the remaining gaps in the implementation of the outcomes of the major summits 
on sustainable development and addressing new and emerging challenges”. It examined 
the relationship between the oceans and seas and sustainable development, described the 
relevant outcomes of the major summits on sustainable development, and provided an 
overview of the achievements and progress to date in the implementation of those out-
comes on a sectoral basis. It also addressed some of the remaining gaps in implementation, 
as well as challenges and emerging issues, and set out a number of relevant conclusions.459

The third part of the report460 provided an overview of developments relating to the 
implementation of the Convention and the work of the Organization, its specialized agen-
cies and other institutions in the field of ocean affairs and the law of the sea. It also pro-
vided an overview of the work carried out in 2011 by the three bodies established by the 
Convention, namely the International Seabed Authority (ISA),461 the International Tribu-
nal for the Law of the Sea (ITLOS)462 and the Commission on the Limits of the Continental 
Shelf (CLCS).463

In that part of the report, the Secretary-General also provided an overview of legal 
developments relating to piracy and armed robbery against ships worldwide as well as 
actions being taken by various actors to combat those crimes.464 The Security Council and 
the General Assembly continued to consider piracy and armed robbery at sea, in particular 
off the coast of Somalia and in the Gulf of Guinea, and adopted a number of resolutions 
for the repression of such acts.465 In addition, a number of reports specifically addressing 
piracy and armed robbery against ships off the coast of Somalia were also issued in 2011. 
Those included the report of the Special Adviser to the Secretary-General on legal issues 

457 See A/66/119.
458 A/66/70/Add.1.
459 The report on the work of the Informal Consultative Process at its twelfth meeting (A/66/186), 

prepared by the Co-Chairs, was transmitted to the Co-Chairs of the Bureau for the Preparatory Process 
of the United Nations Conference on Sustainable Development.

460 A/66/70/Add.2.
461 Ibid., chapter IV.A.
462 Ibid., chapter IV.B. 
463 Ibid., chapter III.C. For information on the twenty-seventh (7 March-21 April 2011), resumed 

twenty-seventh (6–17 June 2011) and twenty-eighth (1 August-9 September 2011) sessions of the CLCS 
see A/66/70/Add.2, chapter III, section C, as well as CLCS/70 and CLCS/72. For more information on 
the resumed twenty-eighth session see the Statement of the Chairperson on the progress of work in the 
Commission at its twenty-ninth session, which, at the time of preparation of this chapter, has not been 
published yet.

464 Ibid., chapter VII.A.
465 Security Council resolutions 1976 (2011); 2015 (2011); 2018(2011) and 2020 (2011).
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related to piracy off the coast of Somalia,466 and the report on the modalities of additional 
prosecution mechanisms, including on the participation of international personnel and on 
other international support and assistance, taking into account the work of the Contact 
Group on Piracy off the Coast of Somalia and in consultation with concerned regional 
States.467 Both the Security Council and the General Assembly stressed the need for a 
comprehensive response in tackling piracy and its underlying causes. Pursuant to a request 
contained in Security Council resolution 1976 (2011) the Secretary-General reported on 
the protection of Somali natural resources and waters and on alleged illegal fishing and 
illegal dumping, including of toxic substances, off the coast of Somalia.468 The Secretary-
General also provided a comprehensive overview of measures being taken to combat piracy 
off the coast of Somalia during 2010 in a report prepared pursuant to Security Council 
resolution 1950 (2010).469 A number of United Nations entities, including the International 
Maritime Organization (IMO), the United Nations Development Programme (UNDP), the 
Division for Ocean Affairs and the Law of the Sea of the United Nations Office of Legal 
Affairs (DOALOS) and the United Nations Office on Drugs and Crime (UNODC) also 
undertook capacity-building and technical assistance programmes to assist States in the 
repression of piracy and developed a number of tools for the benefit of States.

In relation to the Regular Process for global reporting and assessment of the state 
of the marine environment, including socio-economic aspects (the “Regular Process”), 
the report of the Secretary-General noted the work of the Ad Hoc Working Group of the 
Whole of the General Assembly, which held its first meeting from 14 to 18 February. The 
second meeting of the regular process was held from 27 to 28 June 2011.470

The third part of the Secretary-General’s report also provided an overview with regard 
to a number of other oceans-related issues, including updates on the status of the Conven-
tion and its implementing Agreements, as well as on declarations and statements made by 
States under articles 287, 298 and 310 of the Convention;471 State practice, maritime claims 
and delimitation of maritime zones;472 international shipping activities;473 people at sea;474 
maritime security;475 marine scientific research, marine science and technology;476 con-

466 See S/2011/30.
467 See S/2011/360.
468 See S/2011/661.
469 See S/2011/662.
470 See A/66/70/Add.2, chapter XIV, section B. 
471 Ibid., chapter II, section A.
472 Ibid., chapter III, section A.
473 See A/66/70/Add.2, chapter V; see also: section 5 of chapter IIIB of this publication regarding 

the work of the International Maritime Organization.
474 Ibid., chapter VI; see also: section 12 of this chapter regarding the activities of the United 

Nations High Commissioner for Refugees, section 1 of chapter IIIB regarding the work of the Inter-
national Labour Organization and section 5 of chapter IIIB regarding the work of the International 
Maritime Organization.

475 Ibid., chapter VII. 
476 Ibid., chapter VIII. 
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servation and management of marine living resources;477 marine biological diversity;478 
protection and preservation of the marine environment and sustainable development;479 
climate change and oceans;480 settlement of disputes relating to law of the sea matters by 
ITLOS and the International Court of Justice;481 international cooperation and coordina-
tion482; and the capacity-building activities of DOALOS.483

The Secretary-General also published a report on the actions taken by States and 
regional fisheries management organizations and arrangements (RFMO/As) in response 
to paragraphs 80 and 83 to 87 of General Assembly resolution 61/105 and paragraphs 
113 to 117 and 119 to 127 of General Assembly resolution 64/72 on sustainable fisheries, 
addressing the impacts of bottom fishing on vulnerable marine ecosystems and the long-
term sustainability of deep-sea fish stocks.484 This report contained an overview of the 
impacts of bottom fisheries on vulnerable marine ecosystems and the long-term sustain-
ability of deep-sea fish stocks.485 It also described the actions taken by States and RFMO/
As to address the impacts of bottom fishing on vulnerable marine ecosystems and the long-
term sustainability of deep-sea fish stocks486 and the activities of the Food and Agriculture 
Organization of the United Nations to promote the regulation of bottom fisheries and the 
protection of vulnerable marine ecosystems.487

(b) Meeting of States Parties to the Convention
The twenty-first Meeting of States Parties488 to the Convention took note of a number 

of reports relating to the ITLOS as well as of the information reported on the ISA and on 
the CLCS. An election was held at the Meeting to fill the seven seats on the Tribunal of the 
members whose terms of office were scheduled to expire on 30 September 2011.489

On 11 August 2011, a Special Meeting of the States Parties to the Convention490 elect-
ed Mr. Tetsuro Urabe (Japan) to fill the vacancy which occurred owing to the passing away 
of Mr. Kensaku Tamaki (Japan). Mr. Urabe was elected for the remainder of Mr. Tamaki’s 
term, which was scheduled to end on 15 June 2012.

477 Ibid., chapter IX.
478 Ibid., chapter X; see also: section 2 of chapter IIIB regarding the work of the Food and Agri-

culture Organization of the United Nations; section 7 of chapter IIIB regarding the work of the World 
Intellectual Property Organization; and section 8 of the present chapter regarding the Environment. 

479 Ibid., chapter XI; see also: section 8 of the present chapter regarding the Environment. 
480 Ibid., chapter XII.
481 Ibid., chapter XIII.
482 Ibid., chapter XIV.
483 Ibid., chapter XV.
484 A/66/307.
485 Ibid., chapter II.
486 Ibid., chapter III.
487 Ibid., chapter IV.
488 See SPLOS/231.
489 For more information on the election see ibid., chapter IV, section C. 
490 See SPLOS/237.
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(c) Consideration by the General Assembly

(i) Reopening of agenda item

The adoption of resolution 65/37 on 7 December 2010, entitled “Oceans and the law 
of the sea” marked the closing of item 74(a) of the agenda491 of the sixty-fifth session of 
the General Assembly.492 However, the Ad Hoc Working Group of the Whole on the regu-
lar process for global reporting and assessment of the state of the marine environment, 
including socio-economic aspects, met from 14 to 18 February 2011. In a letter dated 22 
February 2011 addressed to the President of the General Assembly,493 the Co-Chairpersons 
requested that the General Assembly be convened to consider their report as a matter of 
priority at its present session, based on the need to advance the Regular Process as soon as 
possible. This required the reopening of the agenda item.494

At its seventy-eighth plenary meeting, held on 15 March 2011, the General Assembly 
decided to reopen the agenda item. At that same meeting the decision to submit the above-
mentioned report to the General Assembly at its present session was adopted.495

On 22 March 2011 informal consultations were held with a view to preparing a draft 
resolution endorsing the outcome of the meeting of February 2011. The draft resolution496 
was adopted by the General Assembly on 4 April 2011 as resolution 65/37 B.497 The resolu-
tion, inter alia, enabled the Ad Hoc Working Group of the Whole to hold another meeting 
on 27 and 28 June 2011.498

(ii) Oceans and law of the sea

The General Assembly considered the agenda item entitled “Oceans and the law of 
the sea” on the basis of the following documents: the report of the Secretary-General,499 
the recommendations of the Ad Hoc Open-ended Informal Working Group to study issues 
relating to the conservation and sustainable use of marine biological diversity beyond areas 
of national jurisdiction,500 and the reports on the work of the United Nations Open-ended 
Informal Consultative Process on Oceans and the Law of the Sea at its twelfth meeting,501 

491 A/65/251.
492 See United Nations Juridical Yearbook 2010 (United Nations Publication, Sales No. E.11.V.8), 

p. 207. 
493 A/65/759.
494 A letter from the Co-Chairpersons of the Ad Hoc Working Group of the Whole to the Per-

manent Missions to the United Nations in New York dated 10 March 2011 set out the procedure which 
would be required to reopen agenda item 74(a). A draft decision of the General Assembly to request the 
Ad Hoc Working Group of the Whole to submit the above-mentioned report to the General Assembly 
at its present session was attached (A/65/L.61).

495 A/65/PV.78.
496 A/65/L.65, submitted on 23 March 2011.
497 See A/65/PV.84. Because of the adoption of this second resolution under agenda item 74(a), 

resolution 65/37 of 7 December 2010 was renumbered as resolution 65/37 A.
498 See above, section 9(a). See also A/66/189.
499 A/66/70 and Add.1 and 2. 
500 A/66/119, annex, sect. I. 
501 See A/66/186. 
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on the twenty-first Meeting of States Parties to the Convention,502 and on the work of the 
Ad Hoc Working Group of the Whole on the Regular Process for Global Reporting and 
Assessment of the State of the Marine Environment, including Socio-economic Aspects.503 
The Assembly had also before it the document, entitled “Programme budget implications 
of draft resolution A/66/L.21—Report of the Fifth Committee”.504

On 24 December 2011, the General Assembly adopted resolution 66/231 entitled 
“Oceans and the law of the sea”, by a recorded vote of 135 in favour to 1 against, with 6 
abstentions.

The resolution covered a wide range of ocean issues, such as the implementation of 
the Convention and related agreements and instruments; capacity-building; the Meeting 
of States Parties; peaceful settlement of disputes; the Area; effective functioning of the ISA 
and the ITLOS; the continental shelf and the work as well the workload of the CLCS; mari-
time safety and security and flag State implementation; marine environment and marine 
resources; marine biodiversity; marine science; the regular process for global reporting 
and assessment of the state of the marine environment, including socio-economic aspects; 
the open-ended informal consultative process on oceans and the law of the sea; coordina-
tion and cooperation; and the activities of the Division. The resolution also addressed the 
commemoration of the thirtieth anniversary of the opening for signature of the Conven-
tion to be held in 2012.

(iii) Sustainable fisheries

The General Assembly also considered the agenda item “Oceans and the law of the 
sea: sustainable fisheries, including through the 1995 Agreement for the Implementation 
of the Provisions of the United Nations Convention on the Law of the Sea of 10 December 
1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly 
Migratory Fish Stocks, and related instruments”. It had before it the following documents: 
report of the Secretary-General on the actions taken by States and RFMO/As in response 
to paragraphs 80 and 83 to 87 of General Assembly resolution 61/105 and paragraphs 
113 to 117 and 119 to 127 of General Assembly resolution 64/72 on sustainable fisher-
ies, addressing the impacts of bottom fishing on vulnerable marine ecosystems and the 
long-term sustainability of deep-sea fish stocks; and letter dated 27 October 2011 from 
the Moderator of the Workshop to discuss implementation of paragraphs 80 and 83 to 
87 of resolution 61/105 and paragraphs 117 and 119 to 127 of resolution 64/72 on sustain-
able fisheries, addressing the impacts of bottom fishing on vulnerable marine ecosystems 
and the long-term sustainability of deep-sea fish stocks to the President of the General 
Assembly. The General Assembly adopted resolution 66/68 entitled, “Sustainable fisher-
ies, including through the 1995 Agreement for the Implementation of the Provisions of 
the United Nations Convention on the Law of the Sea of 10 December 1982 relating to 
the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish 
Stocks, and related instruments”, without a vote.

502  SPLOS/231. 
503  See A/66/189. 
504  See A/66/641.
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The resolution was divided into 14 chapters and addressed a number of issues, includ-
ing: achieving sustainable fisheries; implementation of the 1995 United Nations Fish Stocks 
Agreement; implementation of related fisheries instruments; illegal, unreported and 
unregulated fishing; monitoring, control and surveillance and compliance and enforce-
ment; fishing overcapacity; large-scale pelagic drift-net fishing; fisheries by-catch and dis-
cards; subregional and regional cooperation; responsible fisheries in the marine ecosystem; 
capacity-building; cooperation within the United Nations system; and activities of the 
Division for Ocean Affairs and the Law of the Sea.

10. Crime prevention and criminal justice505

(a) Conference of the States Parties to the United Nations Convention  
against Corruption

The Conference of the States Parties to the United Nations Convention against Cor-
ruption, 2003506 was established pursuant to article 63 of the Convention to improve the 
capacity of and cooperation between States Parties to the Convention, with a view to 
achieving the Convention’s objectives and to promoting and reviewing its implementation. 
The fourth session of the Conference of the States Parties to the United Nations Conven-
tion against Corruption was held in Marrakech from 24 to 28 October 2011.

During this session, six resolutions and two decisions were adopted, relating to the 
mechanism for the review of implementation of the Convention; the convening of open-
ended intergovernmental expert meetings to enhance international cooperation; the Mar-
rakech Declaration on the Prevention of Corruption; international cooperation in asset 
recovery; the participation of signatories, non-signatories, entities and intergovernmental 
organizations in the work of the Implementation Review Group; and non-governmental 
organizations and the mechanism for the review of implementation of the Convention.507

(b) Commission on Crime Prevention and Criminal Justice

The Commission on Crime Prevention and Criminal Justice (CCPCJ) was established 
by the Economic and Social Council in its resolution 1992/1 of 6 February 1992 as a func-
tional commission to deal with a broad scope of policy matters in this field, including 
combating national and transnational crime, covering organized crime, economic crime 

505 This section covers the sessions of the General Assembly, the Economic and Social Council 
and the Commission on Crime Prevention and Criminal Justice. Selected resolutions and decisions are 
highlighted. Resolutions recommending the adoption of subsequent resolutions by another organ are 
covered. For more detailed information and documents regarding this topic generally, see the website 
of the United Nations Office on Drugs and Crimes at http://www.unodc.org.

506 United Nations, Treaty Series, vol. 2349, p. 41. 
507 See Report of the Conference of States Parties to the United Nations Convention against Cor-

ruption on its fourth session, held in Marrakech, 24 to 28 October 2011 (CAC/COSP/2011/14); see reso-
lutions 4/1—4/6, and decision 4/1, entitled “Venue for the sixth session of the Conference of the States 
Parties to the United Nations Convention against Corruption”, and decision 4/2, entitled “Venue for 
the seventh session of the Conference of the States Parties to the United Nations Convention against 
Corruption”.
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and money laundering; promoting the role of criminal law in environmental protection, 
crime prevention in urban areas, including juvenile crime and violence; and improving the 
efficiency and fairness of criminal justice administration systems. Aspects of these princi-
pal themes are selected for discussion at each of its annual sessions. The Commission also 
provides substantive and organizational direction for the quinquennial United Nations 
Congress on Crime Prevention and Criminal Justice.

The regular and reconvened twentieth session of the CCPCJ was held in Vienna 
from 11 to 15 April 2011 and 12 to 13 December 2011, respectively. According to decision 
2010/243 of 22 July 2010 taken by the Economic and Social Council, the prominent theme 
for the twentieth session of the Commission was “Protecting children in a digital age: the 
misuse of technology in the abuse and exploitation of children”.

In its annual report,508 CCPCJ brought to the attention of the Economic and Social 
Council a number of resolutions: resolution 20/1 entitled “Improving the governance and 
financial situation of the United Nations Office on Drugs and Crime: recommendations of 
the standing open-ended intergovernmental working group on improving the governance 
and financial situation of the United Nations Office on Drugs and Crime”; resolution 20/2 
entitled “Implementation of the budget for the biennium 2010–2011 for the United Nations 
Crime Prevention and Criminal Justice Fund”; resolution 20/3 entitled “Implementation 
of the United Nations Global Plan of Action to Combat Trafficking in Persons”; resolu-
tion 20/4 entitled “Promoting further cooperation in countering transnational organized 
crime”; resolution 20/5 entitled “Combating the problem of transnational organized crime 
committed at sea”; resolution 20/6 entitled “Countering fraudulent medicines, in particu-
lar their trafficking”; and resolution 20/7 entitled “Promotion of activities relating to com-
bating cybercrime, including technical assistance and capacity-building”.

In resolution 20/3, the Commission, inter alia, urged Member States and invited 
the Conference of the Parties to the United Nations Convention against Transnational 
Organized Crime, 2000,509 other United Nations bodies and agencies, and other relevant 
international, regional and subregional organizations, within their respective mandates, to 
contribute to the full and effective implementation of the Global Plan of Action to Combat 
Trafficking in Persons,510 including by means of strengthening cooperation and improving 
coordination among themselves in achieving that goal. The Commission also urged Mem-
ber States that had not yet done so to consider ratifying or acceding to, as a matter of pri-
ority, the United Nations Convention against Transnational Organized Crime, 2000 and 
the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women 
and Children, 2000 supplementing the Convention511 and requested the United Nations 
Office on Drugs and Crime (UNODC) to report biennially, starting in 2012, on patterns, 
forms and flows of trafficking in persons at all levels in a reliable and comprehensive man-
ner, with a balanced perspective on both supply and demand, as a step towards, inter alia, 
improving the implementation of the Trafficking in Persons Protocol, in close cooperation 

508 Official records of the Economic and Social Council 2011, Supplement No. 10 (E/2011/30—
E/CN.15/2011/21) and Official records of the Economic and Social Council 2011, Supplement No. 10A 
(E/2011/30/Add.1).

509 United Nations, Treaty Series, vol. 2225, p 209.
510 General Assembly resolution 64/293 of 10 July 2010, annex.
511 United Nations, Treaty Series, vol. 2237, p. 319.
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and collaboration with Member States, and to share best practices and lessons learned 
from various initiatives and mechanisms.

In resolution 20/4, the Commission, inter alia, welcomed resolution 5/5 of the Con-
ference of the Parties to the United Nations Convention against Transnational Organized 
Crime, 2000, in which the Conference decided to establish a working group to explore 
options for establishing a mechanism or mechanisms to assist the Conference in the review 
of the implementation of the Convention and the Protocols thereto, and requested the 
UNODC to continue to provide technical assistance, upon request, to facilitate the rat-
ification and implementation of the United Nations Convention against Transnational 
Organized Crime and the Protocols thereto, including to the secretariat of the Conference 
of the Parties to the Convention and its Open-ended Interim Working Group of Govern-
ment Experts on Technical Assistance. The Commission noted that the technical assis-
tance funding mechanisms called for in article 30, paragraph 2 (c), of the United Nations 
Convention against Transnational Organized Crime, 2000 and article 62, paragraph 2 (c), 
of the United Nations Convention against Corruption, 2003, had been established. The 
Commission also requested the UNODC to continue to provide support to the Conference 
and its working groups, including the Working Group on Trafficking in Persons and the 
Working Group on the Smuggling of Migrants in their work related to the implementation 
of the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women 
and Children, 2000 and the Protocol against the Smuggling of Migrants by Land, Sea 
and Air, supplementing the United Nations Convention against Transnational Organized 
Crime, 2000.512

In resolution 20/5, the Commission, inter alia, requested the UNODC to convene an 
expert meeting with an advisory role towards the UNODC, with due regard to proportion-
al regional and geographic participation and focusing on the central authorities of Member 
States and their maritime and other law enforcement experts, to survey the significant and 
multifaceted challenges to the criminal justice system in the investigation and prosecu-
tion of cases arising from organized criminal activities at sea, within the mandates of the 
UNODC, that were not already addressed in other forums or mechanisms, with a view to 
identifying specific areas where the Office and its resources could facilitate the investiga-
tion and prosecution of such cases by Member States, including by identifying gaps or pos-
sible areas for harmonization, and measures to strengthen national capacity, in particular 
in developing countries, to more effectively combat transnational organized crime.

In resolution 20/6, the Commission, inter alia, stressed that, for the purposes of that 
resolution and without prejudice to other accepted definitions or work in the area, “fraud-
ulent medicines”, usually referred to as “falsified medicines”, included purported medi-
cines whose contents were inert, were less than, more than or different from what was indi-
cated, or had expired. The Commission urged Member States and relevant international 
and regional institutions, as appropriate, to strengthen and fully implement measures and 
mechanisms to prevent trafficking in fraudulent medicines and to strengthen international 
cooperation, including through the UNODC legal and operational technical assistance 
programmes, to increase the effectiveness of authorities in identifying and responding to 
trafficking in fraudulent medicines. The Commission also urged Member States to prevent 
trafficking in fraudulent medicines by introducing legislation, as appropriate, covering, in 

512 United Nations, Treaty Series, vol. 2241, p. 507.
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particular, all offences related to fraudulent medicines, such as money-laundering, corrup-
tion and smuggling, as well as the confiscation and disposal of criminal assets, extradi-
tion and mutual legal assistance, to ensure that no stage in the supply chain of fraudulent 
medicines was overlooked.

In resolution 20/7, the Commission, inter alia, highlighted the utility of the United 
Nations Convention against Transnational Organized Crime, 2000 in strengthening inter-
national cooperation on the prevention, investigation and prosecution of cybercrime in 
cases where the offence was transnational in nature and involved an organized criminal 
group.

(c) Economic and Social Council

On 28 July 2011, following the submission by the Commission on Crime Preven-
tion and Criminal Justice of draft resolutions, the Economic and Social Council adopted 
resolutions 2011/33 entitled “Prevention, protection and international cooperation against 
the use of new information technologies to abuse and/or exploit children; 2011/34 enti-
tled “Support for the development and implementation of an integrated approach to pro-
gramme development at the United Nations Office on Drugs and Crime”; 2011/35 entitled 
“International cooperation in the prevention, investigation, prosecution and punishment 
of economic fraud and identity-related crime”; and 2011/36 entitled “Crime prevention and 
criminal justice responses against illicit trafficking in endangered species of wild fauna 
and flora”.

On the same day, the Economic and Social Council also adopted the following resolu-
tions, which the Commission had recommended for adoption by the General Assembly; 
2011/30 entitled “Follow-up to the Twelfth United Nations Congress on Crime Prevention 
and Criminal Justice and preparations for the Thirteenth United Nations Congress on 
Crime Prevention and Criminal Justice”; 2011/31 entitled “Technical assistance for imple-
menting the international conventions and protocols related to counter-terrorism”; 2011/32 
entitled “Strengthening international cooperation in combating the harmful effects of 
illicit financial flows resulting from criminal activities”; and 2011/42 “Strengthening crime 
prevention and criminal justice responses to protect cultural property, especially with 
regard to its trafficking”.

(d) General Assembly

On 19 December 2011, the General Assembly adopted, on the recommendation of the 
Third Committee,513 six resolutions under the agenda item entitled “Crime prevention and 
criminal justice”, of which three are highlighted below.514

513 For the report of the Third Committee, see A/66/463.
514 The General Assembly also adopted resolutions 66/179, entitled “Follow-up to the Twelfth 

United Nations Congress on Crime Prevention and Criminal Justice and preparations for the Thir-
teenth United Nations Congress on Crime Prevention and Criminal Justice”; resolution 66/181, entitled 
“Strengthening the United Nations crime prevention and criminal justice programme, in particular its 
technical cooperation capacity”; resolution 66/182, entitled “United Nations African Institute for the 
Prevention of Crime and the Treatment of Offenders”.
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In resolution 66/177, entitled “Strengthening international cooperation in combating 
the harmful effects of illicit financial flows resulting from criminal activities”, adopted 
without a vote, the General Assembly urged, inter alia, States parties to the United Nations 
Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances, 1988,515 
the United Nations Convention against Transnational Organized Crime, 2000, and the 
United Nations Convention against Corruption, 2003, to apply fully the provisions of those 
Conventions, in particular measures to prevent and combat money-laundering, including 
by criminalizing the laundering of proceeds of transnational organized crime, including 
as appropriate, drug trafficking and related offences provided for in the United Nations 
Convention against Transnational Organized Crime, and invited Member States that had 
not yet done so to consider becoming parties to those Conventions. The Assembly also 
considered that the review by the International Narcotics Control Board of the imple-
mentation of the United Nations Convention against Illicit Traffic in Narcotic Drugs and 
Psychotropic Substances, 1988, was also relevant to the work of the Commission on Crime 
Prevention and Criminal Justice in the area of money laundering.

In resolution 66/178, entitled “Technical assistance for implementing the interna-
tional conventions and protocols related to counter-terrorism”, adopted without a vote, the 
General Assembly urged Member States, inter alia, that had not yet done so, to consider 
becoming parties to the existing international conventions and protocols related to terror-
ism, and requested the UNODC, within its mandate, in close coordination with the rel-
evant entities of the Counter-Terrorism Implementation Task Force, to continue to provide 
technical assistance to Member States for the ratification and legislative incorporation of 
those international legal instruments. The Assembly stressed the importance of the devel-
opment and maintenance of fair and effective criminal justice systems, in accordance with 
applicable international law, as a fundamental basis of any strategy to counter terrorism, 
and requested the UNODC, whenever appropriate, to take into account in its technical 
assistance to counter terrorism the elements necessary for building national capacity in 
order to strengthen criminal justice systems and the rule of law. The General Assembly 
additionally requested the UNODC, within its mandate, to continue to develop specialized 
legal knowledge in the area of counterterrorism and pertinent thematic areas of relevance 
to the mandate of the Office and to provide assistance to requesting Member States with 
regard to criminal justice responses to terrorism, including, where appropriate, nuclear 
terrorism, the financing of terrorism and the use of the Internet for terrorist purposes, as 
well as assistance to and support for victims of terrorism.

In resolution 66/180, entitled “Strengthening crime prevention and criminal justice 
responses to protect cultural property, especially with regard to its trafficking”, adopted 
without a vote, the General Assembly welcomed Economic and Social Council resolu-
tion 2010/19, as well as resolution 5/7, entitled “Combating transnational organized crime 
against cultural property”, adopted by the Conference of the Parties to the United Nations 
Convention against Transnational Organized Crime at its fifth session, held in Vienna 
from 18 to 22 October 2010. The Assembly urged, inter alia, Member States to consider, 
among other effective measures within the framework of their national legislation, crimi-
nalizing activities related to all forms and aspects of trafficking in cultural property and 
related offences by using a broad definition that could be applied to all stolen, looted, 

515 United Nations, Treaty Series, vol. 1582, p. 95.
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unlawfully excavated and illicitly exported or imported cultural property, and invited 
them to make trafficking in cultural property, including stealing and looting at archaeo-
logical and other cultural sites, a serious crime, as defined in article 2 of the United Nations 
Convention against Transnational Organized Crime, 2000, with a view to fully utiliz-
ing that Convention for the purpose of extensive international cooperation in fighting all 
forms and aspects of trafficking in cultural property and related offences.

11. International drug control

(a) Commission on Narcotic Drugs

The Commission on Narcotic Drugs was established by the Economic and Social 
Council in its resolution 9 (I) of 16 February 1946 as a functional commission and as the 
central policy-making body within the United Nations system dealing with drug-related 
matters. Pursuant to Economic and Social Council resolution 1999/30 of 28 July 1999, the 
Commission’s agenda is structured in two distinct segments: one relating to its normative 
functions and one to its role as governing body of the United Nations International Drug 
Control Programme. The Commission convenes ministerial-level segments of its sessions 
to focus on specific themes.

During its fifty-fourth regular and reconvened session,516 held in Vienna 21 to 25 
March and 12 to 13 December 2011, respectively, the Commission adopted seventeen reso-
lutions517 which were brought to the attention of the Economic and Social Council. Four 
of those resolutions are highlighted below.

In resolution 54/4 entitled “Follow-up on the proposal to organize an international 
workshop and conference on alternative development”, the Commission, inter alia, bore 
in mind the provisions of the Single Convention on Narcotic Drugs, 1961,518 that Conven-
tion as amended by the 1972 Protocol,519 the Convention on Psychotropic Substances, 
1971520 and the United Nations Convention against Illicit Traffic in Narcotic Drugs and 
Psychotropic Substances, 1988.521 The Commission also recalled the Political Declaration 
adopted by the General Assembly at its twentieth special session,522 the Action Plan on 
International Cooperation on the Eradication of Illicit Drug Crops and on Alternative 
Development,523 the Universal Declaration of Human Rights,524 the United Nations Mil-

516 For the report of the fifty-fourth session of the Commission on Narcotic Drugs, see Official 
Records of the Economic and Social Council, 2011, Supplement Nos. 8 and 8A (E/2011/28—E/CN.7/2011/15 
and E/2011/28/Add.1—E/CN.7/2011/15/Add.1). 

517 For a complete list of the resolutions, see E/2011/28—E/CN.7/2011/15 and E2011/28/Add.1—E/
CN.7/2011/15/Add.1. 

518 United Nations, Treaty Series, vol. 520, p. 151.
519 Ibid., vol. 976, p. 3.
520 Ibid., vol. 1019, p. 175.
521 Ibid., vol. 1582, p. 95.
522 General Assembly resolution S-20/2, of 10 July 1998, annex.
523 General Assembly resolution S-20/4 E of 10 July 1998.
524 General Assembly resolution 217 A (III) of 10 December 1948.
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lennium Declaration525 and, in particular, the Millennium Development Goals referring 
to extreme poverty and hunger (goal 1) and environmental sustainability (goal 7).526

In resolution 54/6 entitled “Promoting adequate availability of internationally con-
trolled narcotic drugs and psychotropic substances for medical and scientific purposes 
while preventing their diversion and abuse”, the Commission, inter alia, requested the 
United Nations Office on Drugs and Crime (UNODC), in consultation with the Interna-
tional Narcotics Control Board and the World Health Organization (WHO), to review 
and, where necessary, to update its model laws to ensure that they reflected an appropriate 
balance between ensuring adequate access to internationally controlled drugs and prevent-
ing their diversion and abuse, in line with the provisions of the international drug control 
conventions. The Commission also requested the UNODC to develop a technical guide 
explaining the revised model laws to support training and awareness-raising activities for 
its personnel in regional and country offices and to ensure that the model laws were acces-
sible and readily understood by Member States.

In resolution 54/8 entitled “Strengthening international cooperation and regulatory 
and institutional frameworks for the control of precursor chemicals used in the illicit 
manufacture of synthetic drugs”, the Commission, inter alia, urged Member States to 
further strengthen, update or, if they had not yet done so, establish national legislation 
and mechanisms relating to the control of precursors used in the illicit manufacture of 
drugs, pursuant to the United Nations Convention against Illicit Traffic in Narcotic Drugs 
and Psychotropic Substances of 1988. The Commission encouraged Member States to 
adopt, where appropriate, regulatory frameworks to control the production, distribution 
and commercialization of pharmaceutical preparations containing ephedrine and pseu-
doephedrine, to prevent diversion, including through the sending of pre-export notifi-
cations, without impairing the availability of essential pharmaceutical preparations for 
medical use. The Commission also invited Member States to promote voluntary codes of 
conduct for the chemical industry, in accordance with the International Narcotics Control 
Board’s Guidelines for a Voluntary Code of Practice for the Chemical Industry,527 in order 
to promote responsible commercial practices and sale of chemicals, and prevent the diver-
sion of chemicals to illicit drug manufacturing channels.

In resolution 54/10 entitled “Improving the governance and financial situation of the 
United Nations Office on Drugs and Crime: recommendations of the standing open-ended 
intergovernmental working group on improving the governance and financial situation of 
the United Nations Office on Drugs and Crime”, the Commission, inter alia, reaffirmed 
the role of the Commission on Narcotic Drugs as the principal policymaking organ of the 
United Nations on matters of international drug control and as the governing body of the 
drug programme of the UNODC. The Commission also recommended that the Commis-
sion on Narcotic Drugs and the Commission on Crime Prevention and Criminal Justice 
should hold joint reconvened sessions limited to agenda items included in the operational 
segment of the agendas of both Commissions, with a view to providing integrated policy 
directives to the UNODC on administrative, budgetary and strategic management issues. 
In this context, the practice of holding back-to-back but separate reconvened sessions of 

525 General Assembly resolution 55/2 of 8 September 2000.
526 A/56/326, annex.
527 United Nations publication, Sales No. E.09.XI.17.
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the Commission on Narcotic Drugs and the Commission on Crime Prevention and Crimi-
nal Justice should be continued, in order to deal with agenda items included in the norma-
tive segment of the agenda of each Commission.

(b) Economic and Social Council

On 28 July 2011, the Economic and Social Council adopted resolution 2011/34, enti-
tled “Support for the development and implementation of an integrated approach to pro-
gramme development at the United Nations Office on Drugs and Crime”, on the recom-
mendation of the Commission on Narcotic Drugs. The Council, inter alia, welcomed the 
launch of the United Nations Office on Drugs and Crime Quality Control and Oversight 
Unit and the progress made so far in the operationalization of the Central American Inte-
gration System/United Nations Office on Drugs and Crime Mechanism. The Council also 
noted the presentation of the regional programme for the Arab States during the meeting 
of the standing open-ended intergovernmental working group on improving the govern-
ance and financial situation of the UNODC, held on 18 February 2011, and of its inaugura-
tion. Moreover, the Council looked forward to the development of regional programmes 
for Afghanistan and neighbouring countries, and Southern Africa, in consultation with 
the Member States of those regions, in the course of 2011; welcomed the establishment 
of centres of excellence in different countries of Latin America and the Caribbean as an 
important component for the effective implementation of regional and thematic pro-
grammes; and noted the possible establishment of such centres of excellence or similar 
institutions in other countries in the region.

(c) General Assembly

On 19 December 2011, the General Assembly adopted resolution 66/183, entitled 
“International cooperation against the world drug problem”, on the recommendation of 
the Third Committee, without a vote.528 The General Assembly, inter alia, reaffirmed the 
Political Declaration adopted by the General Assembly at its twentieth special session, the 
Declaration on the Guiding Principles of Drug Demand Reduction,529 the Action Plan 
on International Cooperation on the Eradication of Illicit Drug Crops and on Alternative 
Development, the Action Plan for the Implementation of the Declaration on the Guiding 
Principles of Drug Demand Reduction530 and the joint ministerial statement adopted at 
the ministerial segment of the forty-sixth session of the Commission on Narcotic Drugs.531 
The Assembly welcomed the efforts made by Member States to comply with the provisions 
of the Single Convention on Narcotic Drugs, 1961, as amended by the 1972 Protocol, the 
Convention on Psychotropic Substances, 1971 and the United Nations Convention against 

528 On 19 December 2011, the General Assembly also adopted resolutions 66/177 and 66/178, set 
out in section 10 (crime prevention).

529 General Assembly resolution S-20/3 of 10 June 1998, annex.
530 General Assembly resolution 54/132, of 17 December 1999, annex.
531 See Official Records of the Economic and Social Council, 2003, Forty-sixth Session, Supplement 

No. 8 (E/2003/28/Rev.1(SUPP)—E/CN.7/2003/19/Rev.1), chap. I, sect. C; see also A/58/124, sect. II.A.
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Illicit Traffic in Narcotic Drugs and Psychotropic Substances, 1988.532 The Assembly rec-
ognized that the use of substances that are not controlled under the international drug 
control treaties and that may pose potential public-health risks had emerged in recent years 
in several regions of the world, and noted the increasing number of reports about the pro-
duction of substances, most commonly herbal mixtures, containing synthetic cannabinoid 
receptor agonists that had psychoactive effects similar to those produced by cannabis. The 
Assembly reaffirmed that countering the world drug problem was a common and shared 
responsibility that had to be addressed in a multilateral setting, required an integrated 
and balanced approach and had to be carried out in full conformity with the purposes 
and principles of the Charter of the United Nations and other provisions of international 
law, such as the Universal Declaration of Human Rights, and the Vienna Declaration and 
Programme of Action533 on human rights, and, in particular, with full respect for the sov-
ereignty and territorial integrity of States, for the principle of non-intervention in the inter-
nal affairs of States and for all human rights and fundamental freedoms, and on the basis 
of the principles of equal rights and mutual respect. The Assembly also recognized that 
crop control strategies should be in full conformity with article 14 of the United Nations 
Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances, 1988, 
and appropriately coordinated and phased in accordance with national policies in order 
to achieve the sustainable eradication of illicit crops. Furthermore, the Assembly urged 
Member States to intensify their cooperation with and assistance to transit States affected 
by illicit drug trafficking, directly or through the competent regional and international 
organizations, in accordance with article 10 of the United Nations Convention against 
Illicit Traffic in Narcotic Drugs and Psychotropic Substances, 1988, and on the basis of the 
principle of shared responsibility and the need for all States to promote and implement 
measures to counter the drug problem in all its aspects with an integrated and balanced 
approach. The Assembly also urged States parties that had not done so to consider ratifying 
or acceding to, and States parties to implement, as a matter of priority, all the provisions 
of the Single Convention on Narcotic Drugs,1961, as amended by the 1972 Protocol, the 
Convention on Psychotropic Substances of 1971, the United Nations Convention against 
Illicit Traffic in Narcotic Drugs and Psychotropic Substances of 1988, the United Nations 
Convention against Transnational Organized Crime, 2000,534 and the Protocols thereto535 
and the United Nations Convention against Corruption of 2003,536 and took note of the 
World Drug Report 2011 of the United Nations Office on Drugs and Crime537 and the most 
recent report of the International Narcotics Control Board.538

532 Ibid., vol. 1582, p. 95.
533 Report of the World Conference on Human Rights, Vienna, 14–25 June 1993 (A/CONF.157/23). 
534 United Nations, Treaty Series., vol. 2225, p. 209.
535 Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Chil-

dren, 2000 (United Nations, Treaty Series, vol. 2237, p. 319), Protocol against the Smuggling of Migrants 
by Land, Sea and Air, 2000 (United Nations, Treaty Series, vol. 2241, p. 507) and Protocol against the 
Illicit Manufacturing of and Trafficking in Firearms, Their Parts and Components and Ammunition, 
2001 (United Nations, Treaty Series, vol. 2326, p. 208).

536 United Nations, Treaty Series, vol. 2349, p. 41.
537 United Nations publication, Sales No. E.11.XI.10.
538 United Nations publication, Sales No. E.12.XI.5.



272 UNITED NATIONS JURIDICAL YEARBOOK 2011

12. Refugees and displaced persons539

(a) Executive Committee of the Programme of the United Nations High 
Commissioner for Refugees540

The Executive Committee of the Programme of the United Nations High Commis-
sioner for Refugees (UNHCR) was established by the Economic and Social Council in 
1958 and functions as a subsidiary organ of the General Assembly, reporting to it through 
the Third Committee. The Executive Committee meets annually in Geneva to review and 
approve the programmes and budget of the UNHCR and its intergovernmental and non-
governmental partners. The sixty-second plenary session of the Executive Committee was 
held in Geneva from 3 to 7 October 2011.541

(b) United Nations Economic and Social Council

On 28 July 2011, the Economic and Social Council adopted decision 2011/263, enti-
tled “Enlargement of the Executive Committee of the Programme of the United Nations 
High Commissioner for Refugees”, in which the Council recommended that the General 
Assembly, at its sixty-sixth session, decide on the question of enlarging the membership 
of the Executive Committee from eighty-five to eighty-seven States.

(c) General Assembly

On 9 December 2011, the General Assembly adopted resolution 66/72, entitled 
“Assistance to Palestine refugees”, on the recommendation of the Fourth Committee, by a 
recorded vote of 160 in favour, 1 abstention and 8 against. The Assembly, inter alia, decided 
to invite Luxembourg, in accordance with the criterion set forth in General Assembly deci-
sion 60/522 of 8 December 2005, to become a member of the Advisory Commission of the 
United Nations Relief and Works Agency for Palestine Refugees in the Near East.

On the same day, the General Assembly adopted resolution 66/74, entitled “Opera-
tions of the United Nations Relief and Works Agency for Palestine Refugees in the Near 
East”, on the recommendation of the Fourth Committee, by a recorded vote of 165 in 
favour, 7 against with 2 abstentions. The Assembly, inter alia, recalled Articles 100, 104 and 
105 of the Charter of the United Nations, the Convention on the Privileges and Immunities 
of the United Nations, 1946,542 and the Convention on the Safety of United Nations and 
Associated Personnel, 1994.543 The Assembly affirmed the applicability of the Geneva Con-

539 For complete lists of signatories and State parties to international instruments relating to refu-
gees that are deposited with the Secretary-General, see Multilateral Treaties Deposited with the Secretary-
General, Status as at 31 December 2011, available at http://treaties.un.org/pages/ParticipationStatus.aspx. 

540 For detailed information and documents regarding this topic generally, see the website of the 
UNHCR at http://www.unhcr.org. 

541 For the report of the sixty-second session of the Executive Committee of the High Commis-
sioner’s Programme, see Official Records of the General Assembly, Sixty-sixth Session, Supplement N0.12A 
(A/66/12/Add.1). 

542 United Nations, Treaty Series, vol. 1, p. 15, and vol. 90, p. 327 (corrigendum to vol. 1).
543 Ibid., vol. 2051, p. 363.
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vention relative to the Protection of Civilian Persons in Time of War, 1949,544 to the Pal-
estinian territory occupied since 1967, including East Jerusalem. The Assembly took note 
of the agreement reached on 24 June 1994, embodied in an exchange of letters between 
the Agency and the Palestine Liberation Organization,545 and, inter alia, encouraged the 
Agency, in close cooperation with other relevant United Nations entities, to continue mak-
ing progress in addressing the needs and rights of children and women in its operations in 
accordance with the Convention on the Rights of the Child, 1989,546 the Convention on the 
Elimination of All Forms of Discrimination against Women, 1979,547 and the Convention 
on the Rights of Persons with Disabilities, 2006.548 The Assembly also called upon Israel, 
the occupying Power, to comply fully with the provisions of the Geneva Convention rela-
tive to the Protection of Civilian Persons in Time of War, of 12 August 1949 and to abide 
by Articles 100, 104 and 105 of the Charter of the United Nations and the Convention on 
the Privileges and Immunities of the United Nations in order to ensure the safety of the 
personnel of the Agency, the protection of its institutions and the safeguarding of the 
security of its facilities in the Occupied Palestinian Territory, including East Jerusalem.

On the same day, the General Assembly adopted resolution 66/77, entitled “Appli-
cability of the Geneva Convention relative to the Protection of Civilian Persons in Time 
of War, 1949, to the Occupied Palestinian Territory, including East Jerusalem, and the 
other occupied Arab territories”, on the recommendation of the Fourth Committee, by a 
recorded vote of 162 in favour, 3 abstentions and 7 against. The Assembly reaffirmed that 
the Geneva Convention relative to the Protection of Civilian Persons in Time of War, 1949, 
was applicable to the Occupied Palestinian Territory, including East Jerusalem, and other 
Arab territories occupied by Israel since 1967.

On 19 December 2011, the General Assembly, adopted resolution 66/133, entitled 
“Office of the United Nations High Commissioner for Refugees”, on the recommenda-
tion of the Third Committee, without a vote. The Assembly, inter alia, reaffirmed the 1951 
Convention relating to the Status of Refugees549 and the 1967 Protocol thereto550 as the 
foundation of the international refugee protection regime; recognized the importance of 
their full and effective application by States parties and the values they embodied; noted 
with satisfaction that 148 States were parties to one instrument or to both; encouraged 
States not parties to consider acceding to those instruments; underlined, in particular, 
the importance of full respect for the principle of non-refoulement; and recognized that 
a number of States not parties to the international refugee instruments had shown a gen-
erous approach to hosting refugees. The Assembly noted that 68 States were at the time, 
parties to the 1954 Convention relating to the Status of Stateless Persons,551 that 40 States 

544 Ibid., vol. 75, p. 287.
545 Official Records of the General Assembly, Forty-ninth Session, Supplement No. 13 (A/49/13), 

annex I.
546 United Nations, Treaty Series, vol. 1577, p. 3.
547 Ibid., vol. 1249, p. 13.
548 Ibid., vol. 2515, p. 3.
549 Ibid., vol. 189, p. 137.
550 Ibid., vol. 606, p. 267.
551 Ibid., vol. 360, p. 117.
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were parties to the 1961 Convention on the Reduction of Statelessness,552 and encour-
aged States that had not done so to give consideration to acceding to those instruments. 
The Assembly also re-emphasized that the protection of refugees, and the prevention and 
reduction of statelessness, were primarily the responsibility of States. The Assembly strong-
ly condemned attacks on refugees, asylum-seekers and internally displaced persons as well 
as acts that posed a threat to their personal security and well-being, and called upon all 
States concerned and, where applicable, parties involved in an armed conflict to take all 
measures necessary to ensure respect for human rights and international humanitarian 
law. The Assembly expressed deep concern about the increasing number of attacks against 
humanitarian aid workers and convoys, and emphasized the need for States to ensure 
that perpetrators of attacks committed on their territory against humanitarian personnel 
and United Nations and associated personnel did not operate with impunity and that the 
perpetrators of such acts were promptly brought to justice as provided for by national laws 
and obligations under international law.

Also on 19 December 2011, the General Assembly adopted resolution 66/134, entitled 
“Enlargement of the Executive Committee of the Programme of the United Nations High 
Commissioner for Refugees”, on the recommendation of the Third Committee, without a 
vote. The Assembly, inter alia, decided to increase the number of members of the Executive 
Committee of the Programme of the United Nations High Commissioner for Refugees 
from 85 to 87 States.

On the same day, the General Assembly, adopted resolution 66/135, entitled “Assis-
tance to refugees, returnees and displaced persons in Africa”, on the recommendation of 
the Third Committee, without a vote. The Assembly, inter alia, recalled the Organization of 
African Unity Convention Governing the Specific Aspects of Refugee Problems in Africa, 
1969553 and the African Charter on Human and Peoples’ Rights, 1981,554 and reaffirmed 
that the 1951 Convention relating to the Status of Refugees, together with the 1967 Proto-
col thereto, as complemented by the Organization of African Unity Convention, 1969,555 
remained the foundation of the international refugee protection regime in Africa. The 
Assembly called upon African Member States that had not yet signed or ratified the Afri-
can Union Convention for the Protection and Assistance of Internally Displaced Persons 
in Africa556 to consider doing so as early as possible in order to ensure its early entry into 
force and implementation, which would mark a significant step towards strengthening 
the national and regional normative framework for the protection of, and assistance to, 
internally displaced persons.

552 Ibid., vol. 989, p. 175.
553 Ibid., vol. 1001, p. 45.
554 Ibid., vol. 1520, p. 217.
555 Ibid., vol. 2152, p. 179.
556 Available from http://www.au.int (accessed on 31 December 2011).
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13. International Court of Justice557

(a) Organization of the Court
At the end of 2011, the composition of the Court was as follows:
President: Hisashi Owada (Japan);
Vice-President: Peter Tomka (Slovakia);
Judges: Abdul G. Koroma (Sierra Leone), Awn Shawkat Al-Khasawneh (Jordan), Bru-

no Simma (Germany), Ronny Abraham (France), Kenneth Keith (New Zealand), Bernardo 
Sepúlveda-Amor (Mexico), Mohamed Bennouna (Morocco), Leonid Skotnikov (Russian 
Federation), Antônio A. Cançado Trindade (Brazil), Abdulqawi Ahmed Yusuf (Somalia), 
Christopher Greenwood (United Kingdom), Xue Hanqin (China) and Joan E. Donoghue 
(United States of America).

On 10 November 2011, the General Assembly and the Security Council elected four 
Members of the Court for a term of office of nine years, beginning on 6 February 2012. 
Judges Hisashi Owada, Peter Tomka, and Xue Hanqin were re-elected as Members of the 
Court and Giorgio Gaja (Italy) was elected as a new Member of the Court to fill the seat 
to be vacated by Bruno Simma, whose term was scheduled to expire on 5 February 2012. 
On 13 December 2011, the General Assembly elected Julia Sebutinde (Uganda) as a new 
Member of the Court to fill the seat to be vacated by Abdul G. Koroma, whose term was 
scheduled to expire on 5 February 2012.

The Registrar of the Court was Mr. Philippe Couvreur; the Deputy-Registrar was Ms. 
Thérèse de Saint Phalle.

The Chamber of Summary Procedure, comprising five judges, including the President 
and Vice-President, and two substitutes, which is established annually by the Court in 
accordance with Article 29 of the Statute of the International Court of Justice to ensure the 
speedy dispatch of business, was composed as follows:

Members:
President: Hisashi Owada;
Vice-President: Peter Tomka;
Judges: Abdul G. Koroma, Bruno Simma and Bernardo Sepúlveda-Amor.
Substitute members:
Judges: Leonid Skotnikov and Christopher Greenwood.

557 For more information about the Court, see the reports of the International Court of Justice 
to the General Assembly, Official Records of the General Assembly, Sixty-sixth Session, Supplement No. 
4 (A/66/4) (for the period 1 August 2010 to 31 July 2011) and Official Records of the General Assembly, 
Sixty-sixth session, Supplement No. 4 (A/67/4) (for the period 1 August 2011 to 31 July 2012) (forthcom-
ing at time of publication). 
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(b) Jurisdiction of the Court558

On 15 December 2011, Ireland deposited a Declaration recognizing the compulsory 
jurisdiction of the Court. As at 31 December 2011, 67 States had made such declarations, 
as contemplated by Article 36, paragraphs 2 and 5 of the Statute.

The Declaration of Ireland read as follows:
“Ireland hereby declares that it recognises as compulsory ipso facto and without 

special agreement, in relation to any other state accepting the same obligation, the juris-
diction of the International Court of Justice in all legal disputes as specified in Article 36, 
paragraph 2, with the exception of any legal dispute with the United Kingdom of Great 
Britain and Northern Ireland in regard to Northern Ireland.

 The present Declaration shall take effect from the date of its receipt by the Secre-
tary-General of the United Nations.

 The Government of Ireland reserves the right at any time, by means of a notifica-
tion addressed to Secretary-General of the United Nations and with effect from the date 
of such notification, either to amend or withdraw the present Declaration; or to add to, 
amend or withdraw the foregoing reservation or any other reservations which may sub-
sequently be made.

Dublin, 8 December 2011.

[Signed] Eamon Gilmore, T.D.
Tánaiste and Minister for Foreign Affairs and Trade of Ireland”

(c) General Assembly

On 26 October 2011, the General Assembly adopted decision 66/507, in which it took 
note of the report of the International Court of Justice for the period from 1 August 2010 
to 31 July 2011.559

On 2 December 2011, the General Assembly adopted resolution 66/46, entitled “Fol-
low-up to the advisory opinion of the International Court of Justice on the Legality of 
the Threat or Use of Nuclear Weapons”, on the recommendation of the First Committee, 
by a recorded vote of 130 in favour, 23 abstentions and 26 against. The Assembly under-
lined once again the unanimous conclusion of the International Court of Justice that there 
existed an obligation to pursue in good faith and bring to a conclusion negotiations leading 
to nuclear disarmament in all its aspects under strict and effective international control, 
and called once again upon all States immediately to fulfil that obligation by commenc-
ing multilateral negotiations leading to an early conclusion of a nuclear weapons conven-
tion prohibiting the development, production, testing, deployment, stockpiling, transfer, 
threat or use of nuclear weapons and providing for their elimination. The Assembly further 
requested all States to inform the Secretary-General of the efforts and measures they had 
taken on the implementation of that resolution and nuclear disarmament, and requested 

558 For further information regarding the acceptance of the compulsory jurisdiction of the Inter-
national Court of Justice, see chapter I.4 of Multilateral Treaties Deposited with the Secretary-General, 
available on the website http://treaties.un.org/Pages/ParticipationStatus.aspx. 

559 See Official Records of the General Assembly, Sixty-sixth Session, Supplement No. 4 (A/66/4).
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the Secretary-General to apprise the General Assembly of that information at its sixty-
seventh session.

14. International Law Commission560

(a) Membership of the Commission

The membership of the International Law Commission at its sixty-third session 
consisted of Mr. Mohammed Bello Adoke (Nigeria),561 Mr. Ali Mohsen Fetais Al-Marri 
(Qatar), Mr. Lucius Caflisch (Switzerland), Mr. Enrique J. A. Candioti (Argentina), Mr. 
Pedro Comissário Afonso (Mozambique), Mr. Christopher John Robert Dugard (South 
Africa), Ms. Concepción Escobar Hernández (Spain),562 Mr. Salifou Fomba (Mali), Mr. 
Giorgio Gaja (Italy), Mr. Zdzislaw Galicki (Poland), Mr. Hussein A. Hassouna (Egypt), 
Mr. Mahmoud D. Hmoud (Jordan), Mr. Huikang Huang (China), Ms. Marie G. Jacobsson 
(Sweden), Mr. Maurice Kamto (Cameroon), Mr. Fathi Kemicha (Tunisia), Mr. Roman Ana-
tolyevitch Kolodkin (Russian Federation), Mr. Donald M. McRae (Canada), Mr. Teodor 
Viorel Melescanu (Romania), Mr. Shinya Murase (Japan), Mr. Bernd H. Niehaus (Costa 
Rica), Mr. Georg Nolte (Germany), Mr. Alain Pellet (France), Mr. A. Rohan Perera (Sri 
Lanka), Mr. Ernest Petrič (Slovenia), Mr. Gilberto Vergne Saboia (Brazil), Mr. Narinder 
Singh (India), Mr. Eduardo Valencia-Ospina (Colombia), Mr. Edmundo Vargas Carreño 
(Chile), Mr. Stephen C. Vasciannie (Jamaica), Mr. Marcelo Vázquez-Bermúdez (Ecuador), 
Mr. Amos S. Wako (Kenya), Mr. Nugroho Wisnumurti (Indonesia) and Mr. Michael Wood 
(United Kingdom).

The term of office of the thirty-four members of the International Law Commission 
for the 2007–2011 quinquennium expired at the end of 2011. The election of the members 
of the Commission for a five-year term beginning on 1 January 2012 (until 31 December 
2016) took place, by secret ballot, at the 59th meeting of the General Assembly at its sixty-
sixth session, held on 17 November 2011. The thirty-four members of the International 
Law Commission were elected according to the pattern set up in paragraph 3 of resolution 
36/39 of 18 November 1981. Thus, the allocation of seats on the Commission for the five-
year term beginning on 1 January 2012 was as follows: nine nationals from African States; 
eight nationals from Asia-Pacific States; three nationals from Eastern European States; six 
nationals from Latin American and Caribbean States; and eight nationals from Western 
European and other States.

(b) Sixty-third session of the International Law Commission

The International Law Commission held the first part of its sixty-third session from 
26 April to 3 June 2011, and the second part of the session from 4 July to 12 August 2011, at 

560 Detailed information and documents relating to the work of the International Law Commis-
sion may be found on the Commission’s website at http://www.un.org/law/ilc/.

561 Elected on 17 May 2011 to fill the casual vacancy occasioned by the resignation of Mr. Bayo 
Ojo (Nigeria).

562 Elected on 28 April 2011 to fill the casual vacancy occasioned by the death of Ms. Paula Escara-
meia (Portugal).
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its seat at the United Nations Office at Geneva.563 The Commission considered the topics 
entitled “Reservations to treaties”, “Responsibility of international organizations”, “Effects 
of armed conflicts on treaties”, “Expulsion of aliens”, “The obligation to extradite or pros-
ecute (aut dedere aut judicare)”, “Protection of persons in the event of disasters”, “Immu-
nity of State officials from foreign criminal jurisdiction”, “Treaties over time”, and “The 
Most-Favoured-Nation clause”. The consideration by the Commission of those topics is 
outlined below.

As regards the topic “Reservations to treaties”, the Commission had before it the 
seventeenth report564 of the Special Rapporteur, Mr. Alain Pellet, addressing the question 
of the reservations dialogue, as well as addendum 1 to the seventeenth report,565 which 
considered the issue of assistance in the resolution of disputes concerning reservations, 
and also contained a draft introduction to the Guide to Practice. Furthermore, the Com-
mission had before it the comments and observations received from Governments on the 
provisional version of the Guide to Practice on Reservations to Treaties, adopted by the 
Commission at its sixty-second session in 2010.566 The Commission established a Working 
Group in order to proceed with the finalization of the text of the guidelines constituting 
the Guide to Practice, as had been envisaged at the sixty-second session in 2010. The Com-
mission also referred to the Working Group a draft recommendation or conclusions on 
the reservations dialogue, contained in the seventeenth report of the Special Rapporteur, 
and a draft recommendation on technical assistance and assistance in the settlement of 
disputes concerning reservations, contained in addendum 1 to the seventeenth report. On 
the basis of the recommendations of the Working Group, the Commission adopted the 
Guide to Practice on Reservations to Treaties which comprised an introduction, the text 
of the guidelines with commentaries thereto,567 as well as an annex on the reservations 
dialogue. In accordance with article 23 of its Statute, the Commission recommended to the 
General Assembly that it take note of the Guide to Practice on Reservations to Treaties, and 
ensure its widest possible dissemination. The Commission also adopted a recommendation 
on mechanisms of assistance in relation to reservations.568

Concerning the topic “Responsibility of international organizations”, the Commis-
sion adopted, on second reading, a set of 67 draft articles, together with commentaries 
thereto, on the responsibility of international organizations, and in accordance with article 
23 of its Statute recommended that the General Assembly take note of the draft articles in 
a resolution and annex them to the resolution,569 and consider, at a later stage, the elabo-
ration of a convention on the basis of the draft articles. In the consideration of the topic 

563 For the report of the International Law Commission on the work at its sixty-third session, see 
Official Records of the General Assembly, Sixty-sixth Session, Supplement No. 10 (A/66/10 and Add.1).

564 A/CN.4/647.
565 A/CN.4/647/Add.1.
566 A/CN.4/639 and Add.1.
567 A/66/10/Add.1.
568 A/66/10, chap. IV.
569 As discussed in subsection (d) below, the General Assembly took note of the articles on the 

Responsibility of international organizations in resolution 66/100 of 9 December 2011, and annexed the 
text of the articles to that resolution. The text of the articles, as attached to that resolution, is reproduced 
in the Annex to this chapter, below.
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at the sixty-third session, the Commission had before it the eighth report of the Special 
Rapporteur,570 Mr. Giorgio Gaja, surveying the comments made by States and interna-
tional organizations on the draft articles on responsibility of international organizations 
adopted on first reading at the sixty-first session in 2009 and making recommendations for 
consideration by the Commission during the second reading. The Commission also had 
before it the comments and observations received from Governments571 and international 
organizations572 on the draft articles adopted on first reading.573

As regards the topic “Effects of armed conflicts on treaties”, the Commission adopted, 
on second reading, a set of 18 draft articles and an annex (containing an indicative list of 
treaties the subject matter of which involved an implication that they continued in opera-
tion, in whole or in part, during armed conflict), together with commentaries thereto, on 
the effects of armed conflicts on treaties, and in accordance with article 23 of its Statute 
recommended to the General Assembly that it take note of the draft articles in a resolution 
and annex them to the resolution, and consider, at a later stage, the elaboration of a con-
vention on the basis of the draft articles. At the sixty-third session, the Drafting Commit-
tee continued and concluded its consideration (commenced at the sixty-second session in 
2010) of the second reading of the draft articles on the effects of armed conflicts on treaties, 
as submitted by the Special Rapporteur, Mr. Lucius Caflisch.574

In relation to the topic “Immunity of State officials from foreign criminal jurisdic-
tion”, the Commission considered the second575 and third576 reports of the Special Rappor-
teur, Mr. Roman A. Kolodkin. The second report reviewed and presented the substantive 
issues concerning and implicated by the scope of immunity of a State official from foreign 
criminal jurisdiction, while the third report addressed the procedural aspects, focusing, in 
particular on questions concerning the timing of consideration of immunity, its invocation 
and waiver. The debate revolved around, inter alia, issues relating to methodology, possible 
exceptions to immunity and questions of procedure.577

Concerning the topic “Expulsion of aliens”, the Commission had before it addendum 
2 to the sixth report578 as well as the seventh report579 of the Special Rapporteur, Mr. 
Maurice Kamto. The Commission also had before it comments and information received 
from Governments.580 Addendum 2 to the sixth report completed the consideration of the 
expulsion proceedings (including the implementation of the expulsion decision, appeals 
against the expulsion decision, the determination of the State of destination and the pro-
tection of human rights in the transit State) and also considered the legal consequences 

570 A/CN.4/640.
571 A/CN.4/636 and Add.1.
572 A/CN.4/637 and Add.1.
573 A/66/10, chap. V.
574 Ibid., chap. VI.
575 A/CN.4/631.
576 A/CN.4/646.
577 A/66/10, chap. VII.
578 A/CN.4/625/Add.2.
579 A/CN.4/642.
580 A/CN.4/604 and A/CN.4/628 and Add.1.
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of expulsion (notably the protection of the property rights and similar interests of aliens 
subject to expulsion, the question of the existence of a right of return in the case of unlaw-
ful expulsion, and the responsibility of the expelling State as a result of an unlawful expul-
sion, including the question of diplomatic protection). Following a debate in plenary, the 
Commission referred seven draft articles on those issues to the Drafting Committee, as 
well as a draft article on “Expulsion in connection with extradition” as revised by the Spe-
cial Rapporteur during the sixty-second session in 2010. The seventh report provided an 
account of recent developments in relation to the topic and also proposed a restructured 
summary of the draft articles. The Commission referred the restructured summary of the 
draft articles to the Drafting Committee.581

In relation to the topic “Protection of persons in the event of disasters”, the Commis-
sion had before it the fourth report of the Special Rapporteur,582 Mr. Eduardo Valencia-
Ospina, dealing with the responsibility of the affected State to seek assistance where its 
national response capacity was exceeded, the duty of the affected State not to arbitrarily 
withhold its consent to external assistance, and the right to offer assistance in the interna-
tional community. Following a debate in plenary, the Commission decided to refer draft 
articles 10 to 12, as proposed by the Special Rapporteur, to the Drafting Committee. The 
Commission provisionally adopted six draft articles, together with commentaries, includ-
ing draft articles 6 to 9, which it had taken note of at its sixty-second session in 2010, deal-
ing with humanitarian principles in disaster response, human dignity, human rights and 
the role of the affected State, respectively, as well as draft articles 10 and 11, dealing with 
the duty of the affected State to seek assistance and with the question of the consent of the 
affected State to external assistance.583

Concerning the topic “The obligation to extradite or prosecute (aut dedere aut judi-
care)”, the Commission considered the fourth584 report of the Special Rapporteur, Mr. 
Zdzislaw Galicki, addressing the question of sources of the obligation to extradite or pros-
ecute, focusing on treaties and custom, and concerning which three draft articles were 
proposed.585

In relation to the topic “Treaties over time”, the Commission reconstituted the Study 
Group on Treaties over Time, which continued its work on the aspects of the topic relating 
to subsequent agreements and practice. The Study Group completed its consideration of 
the introductory report by its Chairman, Mr. Georg Nolte, on the relevant jurisprudence 
of the International Court of Justice and of arbitral tribunals of ad hoc jurisdiction, by 
examining the section of the report which addressed the question of possible modifica-
tions of a treaty by subsequent agreements and practice as well as the relation of subsequent 
agreements and practice to formal amendment procedures. The Study Group then began 
its consideration of the second report by its Chairman on the jurisprudence under special 
regimes relating to subsequent agreements and practice, by focusing on certain conclu-
sions contained therein. In the light of the discussions, the Chairman of the Study Group 
reformulated the text of nine preliminary conclusions relating to a number of issues such 

581 A/66/10, chap. VIII.
582 A/CN.4/643 and Corr.1.
583 A/66/10, chap. IX.
584 A/CN.4/648.
585 A/66/10, chap. X.
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as reliance by adjudicatory bodies on the general rule of treaty interpretation, different 
approaches to treaty interpretation, and various aspects concerning subsequent agree-
ments and practice as a means of treaty interpretation.586

Regarding the topic “The Most-Favoured-Nation clause”, the Commission reconsti-
tuted the Study Group on the Most-Favoured-Nation (MFN) clause, co-chaired by Mr. 
Donald M. McRae and Mr. A. Rohan Perera. The Study Group held a wide-ranging dis-
cussion, on the basis of the working paper on the Interpretation and Application of MFN 
Clauses in Investment Agreements and a framework of questions prepared to provide an 
overview of issues for consideration in the context of the overall work of the Study Group, 
while also taking into account other developments, including recent arbitral decisions. The 
Study Group also set out a programme of work for the future.587

The Commission established a Planning Group to consider its programme, proce-
dures and working methods.588 As a result of the work undertaken throughout the quin-
quennium by the Working Group on the Long-Term Programme of Work, the Commission 
decided to include in its long-term programme of work the following topics: “Formation 
and evidence of customary international law”, “Protection of the atmosphere”, “Provi-
sional application of treaties”, “The fair and equitable treatment standard in international 
investment law”, and “Protection of the environment in relation to armed conflicts”.589 The 
Commission reconsidered its methods of work and adopted recommendations on, inter 
alia, Special Rapporteurs, Study Groups, the Drafting Committee, preparation of com-
mentaries to draft articles, how to make the Commission’s report more informative and 
relations between the Commission and the Sixth Committee.590

(c) Sixth Committee

The Sixth Committee considered the agenda item entitled “Report of the Internation-
al Law Commission on the work of its sixty-third session” at its 18th to 28th meetings and 
at its 30th meeting, from 24 to 28 October, on 31 October, and on 1, 2, 4 and 11 November 
2011, respectively.

At the 30th meeting, on 11 November 2011, the representative of Guatemala, on 
behalf of the Bureau, introduced a draft resolution entitled “Report of the International 
Law Commission on the work of its sixty-third session”.591 At the same meeting, the Com-
mittee adopted the draft resolution without a vote. Also at the same meeting, the represent-
ative of Thailand, on behalf of the Bureau, introduced a draft resolution entitled “Effects 
of armed conflicts on treaties” which was adopted without a vote.592 The representative of 
Thailand, on behalf of the Bureau, also introduced a draft resolution entitled “Responsi-

586 Ibid., chap. XI.
587 Ibid., chap. XII.
588 Ibid., chap. XIII, sect. A.
589 Ibid., chap. XIII, sect. A.1.
590 Ibid., chap. XIII, sect. A.2.
591 A/C.6/66/L.26.
592 A/C.6/66/L.21.
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bility of international organizations” and orally revised it. At the same meeting, the draft 
resolution, as orally revised, was also adopted without a vote.593

(d) General Assembly

On 9 December 2011, the General Assembly adopted resolution 66/98, on the recom-
mendation of the Sixth Committee, by which it took note of the report of the Interna-
tional Law Commission on the work of its sixty-third session.594 The Assembly, inter alia, 
expressed its appreciation to the International Law Commission for the work accomplished 
at its sixty-third session, and drew the attention of Governments to the importance for 
the work of the Commission of having their views, in particular on the topics “Immunity 
of State officials from foreign criminal jurisdiction”; “Expulsion of aliens”; “Protection of 
persons in the event of disasters”; “The obligation to extradite or prosecute (aut dedere aut 
judicare)”; “Treaties over time”; “The most-favoured-nation clause”. The General Assembly 
took note of paragraphs 365 to 369 of the report of the International Law Commission595 
and, in particular, of the inclusion of the topics “Formation and evidence of customary 
international law”, “Protection of the atmosphere”, “Provisional application of treaties”, 
“The fair and equitable treatment standard in international investment law” and “Pro-
tection of the environment in relation to armed conflicts” in the long-term programme 
of work of the Commission,596 and also took note of the respective comments made by 
Member States. The Assembly invited, inter alia, the International Law Commission to 
continue to give priority to, and work towards the conclusion of, the topics “Immunity of 
State officials from foreign criminal jurisdiction” and “The obligation to extradite or pros-
ecute (aut dedere aut judicare)”. The Assembly decided, inter alia, that the consideration 
of the topic of “Reservations to treaties” would be continued at the sixty-seventh session 
of the General Assembly.

On the same day, the General Assembly adopted resolution 66/99, entitled “Effects 
of armed conflicts on treaties”, and resolution 66/100, entitled “Responsibility of interna-
tional organizations”, without a vote, on the recommendation of the Sixth Committee. 
The Assembly, inter alia, welcomed the adoption by the International Law Commission 
of the draft articles on the effects of armed conflicts on treaties and the draft articles on 
the responsibility of international organizations respectively.597 The Assembly decided to 
include both items in the provisional agenda of its sixty-ninth session, with a view to 
examining, inter alia, the question of the form that could be given to both sets of articles.

593 A/C.6/66/L.22.
594 Official Records of the General Assembly, Sixty-sixth Session, Supplement No. 10 (A/66/10).
595 Ibid.
596 Ibid., chap. XIII, para. 365.
597 The text of the articles on the Responsibility of international organizations, as attached to reso-

lution 66/100 of 9 December 2011, is reproduced in the Annex to this chapter, below.
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15. United Nations Commission on International Trade Law598

(a) Forty-fourth session of the Commission

The United Nations Commission on International Trade Law (UNCITRAL) held its 
forty-fourth session in Vienna from 27 June to 8 July 2011 and adopted its report on 8 July 
2011.599

At the session, the Commission finalized and adopted the UNCITRAL Model Law 
on Public Procurement.600 The Commission also entrusted the Secretariat and Working 
Group I (Procurement) with the preparation of a Guide to Enactment to the revised Model 
Law.601 The Commission agreed that coordination among procurement reform agencies 
and other mechanisms to promote effective implementation and uniform interpretation 
of the Model Law should be considered.602 In addition, the Commission requested the 
Secretariat to prepare a study on possible future work of UNCITRAL in the area of public-
private partnerships and privately financed infrastructure projects for consideration at a 
future session.603

The Commission also finalized and adopted the “UNCITRAL Model Law on Cross-
Border Insolvency: the judicial perspective.”604 In addition, the Commission heard pres-
entations on work done by the World Bank with regard to insolvency, and on the Ninth 
Multinational Judicial Colloquium, organized jointly by UNCITRAL, International Asso-
ciation of Restructuring, Insolvency and Bankruptcy Professionals (INSOL International) 
and the World Bank, and requested the Secretariat to continue its cooperation with those 
organizations.605

The Commission considered reports on the work of the fifty-third and fifty-fourth 
sessions of its Working Group II (Arbitration and Conciliation).606 With regard to the 
Working Group’s work on a legal standard on transparency in treaty-based investor-State 
arbitration, the Commission agreed that the questions of (a) applicability of the legal 
standard on transparency to existing investment treaties and (b) possible intervention 
in the arbitration by a non-disputing State party to the investment treaty were part of the 
Working Group’s mandate.607 The Commission also noted that the Secretariat should work 
as a matter of priority on the preparation of recommendations on the use of the UNCI-
TRAL Arbitration Rules, as revised in 2010, and on revising the 1996 UNCITRAL Notes 
on Organizing Arbitral Proceedings.608

598 For the membership of the United Nations Commission on International Trade Law, see Offi-
cial Records of the General Assembly, Sixty-sixth Session, Supplement No. 17 (A/66/17), para. 4.

599 Ibid., paras. 1 and 12.
600 Ibid., para. 192.
601 Ibid., paras. 181–184.
602 Ibid., para. 189.
603 Ibid., para. 191.
604 Ibid., para. 198.
605 Ibid., paras. 220–221.
606 Ibid., para. 199.
607 Ibid., paras. 200–202.
608 Ibid., para. 207.
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The Commission decided that Working Group III (Online Dispute Resolution) 
should, while continuing its work relating to cross-border electronic transactions, includ-
ing business-to-business, business-to-consumer transactions and potentially consumer-
to-consumer transactions, (a) be mindful of the need not to displace consumer protec-
tion legislation, and (b) consider specifically the impact of its deliberations on consumer 
protection.609

The Commission re-convened Working Group IV (Electronic Commerce) to under-
take work in the field of electronic transferable records.610 The Commission agreed that 
extension of the Working Group’s mandate to other topics would be considered at a future 
session.611

The Commission also considered reports on the work of the eighteenth and nine-
teenth sessions of Working Group VI (Security Interests).612 The Commission requested 
the Working Group to try to complete its work on a text on the implementation of a reg-
istry of notices with respect to security rights in movable assets for final approval and 
adoption at the Commission’s forty-fifth session, in 2012.613 The Commission requested 
the Secretariat to cooperate with the World Bank and outside experts in the preparation of 
a joint set of principles on effective secured transactions regimes.614 The Commission also 
requested the Secretariat to cooperate with the European Commission to ensure a coordi-
nated approach to the question of third-party effects of assignments of receivables, taking 
into account the approach followed in the United Nations Convention on the Assignment 
of Receivables in International Trade, 2001615 and the UNCITRAL Legislative Guide on 
Secured Transactions.616 Finally, the Commission welcomed a paper prepared jointly by 
the Secretariat, the Permanent Bureau of the Hague Conference and the UNIDROIT Sec-
retariat, entitled “Comparison and analysis of major features of international instruments 
relating to secured transactions” (A/CN.9/720).617 The Commission requested that the text 
be disseminated as a United Nations sales publication with recognition of the contribution 
of all three organizations.618

With regards to possible future work, the Commission agreed to include microfi-
nance as an item of future work for UNCITRAL and to further consider that matter at 
its forty-fifth session.619 It requested the Secretariat to circulate to States a questionnaire 
regarding their experience with the establishment of legislative and regulatory frameworks 

609 Ibid., para. 218.
610 Ibid., para. 238.
611 Ibid., para. 239.
612 Ibid., para. 223.
613 Ibid., para. 226.
614 Ibid., para. 228.
615 Ibid., para. 229. See General Assembly resolution 56/81, annex.
616 Official Records of the General Assembly, Sixty-sixth Session, Supplement No. 17 (A/66/17), 

paras. 229–231. For the text of the UNCITRAL Legislative Guide on Secured Transactions, see United 
Nations publication, Sales No. E.05.V.10.

617 Official Records of the General Assembly, Sixty-sixth Session, Supplement No. 17 (A/66/17), 
para. 280.

618 Ibid., para. 283.
619 Ibid., para. 246.
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for microfinance.620 It also agreed that the Secretariat should, resources permitting, under-
take research on certain specific microfinance topics for later consideration by the Com-
mission.621

With regard to texts of other organizations, the Commission agreed to recommend 
the use of the 2010 revision of the International Chamber of Commerce Uniform Rules for 
Demand Guarantees (URDG 758), taking note of the significant revisions made and their 
usefulness in facilitating international trade.622

The Commission continued consideration of its technical assistance to law reform 
activities.623 In particular, it approved the establishment of an UNCITRAL Regional Cen-
tre for Asia and the Pacific in the Republic of Korea and expressed its gratitude to the 
Government of the Republic of Korea for its generous contribution to that pilot project.624

The Commission also continued consideration of promotion of ways and means of 
ensuring a uniform interpretation and application of UNCITRAL legal texts,625 status and 
promotion of UNCITRAL texts,626 measures aimed at coordination and cooperation with 
other organizations related to the harmonization and unification of international trade 
law,627 reports of other international organizations,628 and the role of UNCITRAL in pro-
moting the rule of law at the national and international levels.629 Finally, the Commission 
took note of relevant General Assembly resolutions.630

(b) General Assembly
On 9 December 2011, the General Assembly adopted resolution 66/94 on the report 

of the Commission on the work of its forty-fourth session, resolution 65/95 on the UNCI-
TRAL Model Law on Public Procurement, and resolution 65/96 on the “UNCITRAL 
Model Law on Cross-Border Insolvency: the judicial perspective”, without a vote, on the 
recommendation of the Sixth Committee.631

16. Legal questions dealt with by the Sixth Committee and other 
related subsidiary bodies of the General Assembly

During the sixty-sixth session of the General Assembly, the Sixth Committee, in addi-
tion to the topics concerning the International Law Commission and the United Nations 

620 Ibid.
621 Ibid.
622 Ibid., para. 249.
623 Ibid., paras. 253–261.
624 Ibid., para. 269.
625 Ibid., paras. 271–274.
626 Ibid., paras. 275–276.
627 Ibid., paras. 277–283.
628 Ibid., paras. 284–287.
629 Ibid., paras. 299–320.
630 Ibid., para. 327.
631 Report of the Sixth Committee (A/66/471). 
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Commission on International Trade Law, discussed above, considered a wide range of top-
ics. The work of the Sixth Committee and of other related subsidiary organs is described 
below, together with the relevant resolutions and decisions adopted by the General Assem-
bly in 2011.632 The resolutions of the General Assembly described in this section were all 
adopted during the sixty-sixth session, on 9 December 2011, on the recommendation of 
the Sixth Committee.633

(a) Nationality of natural persons in relation to the succession of States
At its fifty-fourth session, in 1999, the General Assembly, under the item entitled 

“Report of the International Law Commission on the work of its fifty-first session”, con-
sidered chapter IV of the report of the Commission,634 which contained the final draft 
articles on nationality of natural persons in relation to the succession of States. The Assem-
bly decided to include in the provisional agenda of its fifty-fifth session an item entitled 
“Nationality of natural persons in relation to succession of States”, with a view to the con-
sideration of the draft articles and their adoption as a declaration at that session; and invit-
ed Governments to submit comments and observations on the question of a convention 
on the topic, with a view to the Assembly considering the elaboration of such a convention 
at a future session.635

The General Assembly considered the item at its fifty-fifth and fifty-ninth sessions.636 
At its sixty-third session, in 2008, the General Assembly reiterated its invitation to Gov-
ernments to take into account, as appropriate, the provisions of the articles contained in 
the annex to resolution 55/153, in dealing with issues of nationality of natural persons in 
relation to the succession of States; encouraged States to consider, as appropriate, at the 
regional or subregional levels, the elaboration of legal instruments regulating questions of 
nationality of natural persons in relation to the succession of States, with a view, in par-
ticular, to preventing the occurrence of statelessness as a result of a succession of States; 
and invited Governments to submit comments concerning the advisability of elaborating a 
legal instrument on the question of nationality of natural persons in relation to the succes-
sion of States, including the avoidance of statelessness as a result of a succession of States; 
and decided to include the item in the provisional agenda of its sixty-sixth session, in 2011, 
with the aim of examining the subject, including the question of the form that might be 
given to the draft articles.637

632 For further information and documents regarding the work of the Sixth Committee and the 
other related subsidiary organs of the General Assembly mentioned in this section, see  http://www.
un.org/en/ga/sixth/66/66_session.shtml. 

633 The Sixth Committee adopts drafts resolutions, which it recommends for adoption by the Gen-
eral Assembly. These resolutions are contained in the reports of the Sixth Committee to the General 
Assembly on the various agenda items. The Sixth Committee reports also contain information concern-
ing the relevant documentation on the consideration of the items by the Sixth Committee.

634 A/54/10 and Corr.1 and 2.
635 General Assembly resolution 54/112 of 9 December 1999.
636 General Assembly resolutions 55/153 of 12 December 2000 and 59/34 of 2 December 2004.
637 General Assembly resolution 63/118 of 11 December 2008.
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(i) Sixth Committee

The Sixth Committee considered the item at its 15th and 29th meetings, on 17 Octo-
ber and on 9 November 2011. For its consideration of the item, the Committee had before 
it a note by the Secretariat containing comments of Governments regarding the nationality 
of natural persons in relation to the succession of States,638 as well as previous notes by the 
Secretariat also containing comments of Governments on the topic.639

In their general comments, delegations expressed appreciation for the draft articles 
on “Nationality of natural persons in relation to the succession of States”, adopted by the 
International Law Commission in 1999. They emphasized the important achievement of 
the draft articles in setting out a legal regime aimed at preventing statelessness as a result 
of State succession. The particular significance of stipulating that the “right to national-
ity” for every individual was a fundamental human right was noted and the principle of 
non-discrimination with regard to nationality issues in the context of State succession was 
emphasized.

Some delegations expressed concern with respect to the provisions on dual and mul-
tiple nationality, and underlined that the practice of “forum shopping” for citizenship 
should not be encouraged. Regarding draft article 14 (habitual residence), the view was 
expressed that it had fallen outside the scope of the draft articles by attempting to address 
the law governing resident aliens. It was proposed that the terms “effective link”, “appropri-
ate connection” and “appropriate legal connection” be clarified.

Three options were mentioned with regard to the final form of the draft articles. The 
first was to leave the draft articles as an annex to General Assembly resolution 55/153. 
The second option, which had been recommended by the International Law Commission 
and which was supported by several delegations, was the adoption of a declaration by the 
General Assembly enunciating the principles and rules embodied in the draft articles. The 
third option, supported by some delegations, was the adoption of a binding instrument on 
the basis of the draft articles. A two-step approach whereby a non-binding instrument pro-
viding guidance to States could be formulated at present, while the elaboration of a legally 
binding instrument could be undertaken at a later stage was also proposed.

At the 29th meeting, on 9 November 2011, the representative of the Czech Republic, 
on behalf of the Bureau, introduced a draft resolution entitled “Nationality of natural 
persons in relation to the succession of States”.640 At the same meeting, the Committee 
adopted the draft resolution without a vote.

(ii) General Assembly

In resolution 66/92, the General Assembly reiterated its invitation to Governments to 
take into account, as appropriate, the provisions of the articles contained in the annex to 
resolution 55/153, in dealing with issues of nationality of natural persons in relation to the 
succession of States, and emphasized the value of the articles in providing guidance to the 

638 A/66/178 and Add.1.
639 A/63/113, A/59/180 and Add.1 and 2.
640 A/C.6/66/L.18.
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States dealing with issues of nationality of natural persons in relation to the succession of 
States, in particular concerning the avoidance of statelessness.

(b) Criminal accountability of United Nations officials and  
experts on mission

The item entitled “Comprehensive review of the whole question of peacekeeping 
operations in all their aspects” was included in the agenda of the General Assembly at its 
nineteenth session, in February 1965, when the General Assembly established the Special 
Committee on Peacekeeping Operations that was to undertake a comprehensive review of 
the whole question of peacekeeping operations in all their aspects.641

At its sixty-first session, in 2006, the General Assembly decided that the agenda item 
entitled “Comprehensive review of the whole question of peacekeeping operations in all 
their aspects”, which had been allocated to the Special Political and Decolonization Com-
mittee (Fourth Committee), should also be referred to the Sixth Committee for discus-
sion of the report of the Group of Legal Experts on ensuring the accountability of United 
Nations staff and experts on mission with respect to criminal acts committed in peace-
keeping operations,642 submitted pursuant to General Assembly resolution 59/300 of 22 
June 2005, resolution 60/263 of 6 June 2006 and decision 60/563 of 8 September 2005.643 
At the same session, the General Assembly decided to establish an Ad Hoc Committee, for 
the purpose of considering the report of the Group of Legal Experts, in particular its legal 
aspects.644 The General Assembly further considered the item at its sixty-second to sixty-
sixth sessions, and decided to consider it again at its sixty-seventh session, in 2012, also in 
the framework of a working group of the Sixth Committee.645

(i) Sixth Committee

The Sixth Committee considered the item at its 9th, 27th and 29th meetings, on 7 
October and on 2 and 9 November 2011. For its consideration of the item, the Commit-
tee had before it the report of the Secretary-General on criminal accountability of United 
Nations officials and experts on mission.646

In their general comments, most delegations underlined the imperative to guard 
against impunity and the need to ensure that all United Nations personnel perform their 
functions in a manner that was consistent with the United Nations Charter and preserved 

641 General Assembly resolution 2006 (XIX) of 18 February 1965.
642 A/60/980.
643 General Assembly decision 61/503 A of 13 September 2006.
644 The Ad Hoc Committee on criminal accountability of United Nations officials and experts 

on mission was established by General Assembly resolution 61/29 of 4 December 2006. The Ad Hoc 
Committee held two sessions at United Nations Headquarters in New York, from 9 to 13 April 2007 
and from 7 to 9 and on 11 April 2008. See website of the Ad Hoc Committee at http://www.un.org/law/
criminalaccountability/index.html.

645 See General Assembly resolutions 62/63 of 6 December 2007, 63/119 of 11 December 2008, 
64/110 of 16 December 2009, 65/20 of 6 December 2010, and 66/93 of 9 December 2011, respectively.

646 A/66/174 and Add.1.
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the image, credibility, impartiality and integrity of the Organization. In this regard, they 
reiterated their support for the zero tolerance policy of the United Nations, particular-
ly in respect of sexual exploitation and abuse. Concern was also expressed that, despite 
the attention drawn to the subject in recent years, there were continuing allegations that 
undermined the work, image and credibility of the United Nations. The need for the obser-
vance of the rule of law in the implementation of the Organization’s zero tolerance policy 
was also underlined.

Concerning the establishment of criminal jurisdiction over serious crimes committed 
by United Nations officials and experts on mission, most delegations noted that, although 
there had been progress on the matter, more needed to be done to ensure criminal account-
ability. Some delegations encouraged States to take the necessary steps to prosecute their 
nationals for any offence committed while on mission, if necessary by adapting their 
national legislation to include the active personality principle.

Delegations generally welcomed the recent referrals by the Organization of cases of 
alleged criminal conduct to the State of nationality of the official or expert on mission 
concerned, for investigation and possible prosecution and urged States to report back to 
the United Nations. In particular, several delegations called upon States to report on efforts 
taken to investigate and, where appropriate, prosecute their nationals for committing 
crimes of a serious nature while serving as United Nations officials or experts on mission. 
One delegation regretted that few responses had been received from the States concerned 
on how credible allegations had been handled by their domestic authorities.

Most delegations emphasized the importance of strengthening cooperation among 
States, as well between States and the United Nations, particularly with respect to extradi-
tion and mutual assistance in matters such as investigations, exchange of information, col-
lection of evidence, execution of sentences and forfeiture of property identified as unlaw-
fully acquired. Some delegations observed that immunities should be waived if they would 
impede the course of justice, and the suggestion was made that the criteria for waiver of 
immunities be further developed.

Highlighting the significance of preventive approaches, most delegations commended 
the Organization’s efforts in the pre-deployment and in-mission training of peacekeeping 
personnel.

The need to address the concerns of victims was generally stressed by delegations. In 
this regard, delegations recalled the adoption of the United Nations Strategy on Assistance 
and Support to Victims of Sexual Exploitation and Abuse by the United Nations Staff and 
related personnel.647 The Secretary-General was invited to continue his efforts to ensure 
protection against possible retaliation for United Nations officials who report misconduct 
by other United Nations officials or experts on mission. Furthermore, the importance of 
providing adequate remedies to United Nations personnel against whom unfounded alle-
gations have been made was stressed.

On the reporting obligations of the Secretary-General under the relevant General 
Assembly resolutions, most delegations welcomed the latest report of the Secretary-
General,648 which included, inter alia, relevant information provided by Governments on 

647 General Assembly resolution 62/214 of 21 December 2007.
648 A/66/174 and Add.1.
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jurisdictional issues as well as information on cases that had been referred by the Organi-
zation to the State of nationality of the alleged perpetrators. Delegations stressed the need 
for additional information from the Secretariat on existing reporting and tracking mecha-
nisms, criteria for categorizing serious misconduct and statistics about substantiated alle-
gations, including an estimate of possibly unreported cases. The view was also expressed 
that the Secretary-General’s reporting system should be improved by providing more 
detailed information on each case referred to the State of nationality of an alleged offender.

Regarding future follow-up action, most delegations looked forward to further discus-
sion of the report of the Group of Legal Experts649 at the sixty-seventh session of the Gen-
eral Assembly, in 2012. Delegations called for the full implementation of the resolutions 
adopted so far by the General Assembly on the agenda item. Different views were expressed 
concerning the possible elaboration of a convention to ensure the criminal accountability 
of United Nations officials and experts on mission. Several delegations expressed support 
for such a convention, with the suggestion that it should also cover military personnel. 
Some delegations considered that it was still premature to discuss a draft convention, while 
other delegations believed that such a step would require careful consideration. One del-
egation was of the opinion that a convention was not needed, since the problem could be 
effectively addressed through the adoption of appropriate domestic legislation. According 
to another delegation, it was doubtful whether a convention would be the most efficient 
and practical way of addressing the issues at stake.

At the 27th meeting, on 2 November 2011, the representative of Greece introduced, on 
behalf of the Bureau, a draft resolution entitled “Criminal accountability of United Nations 
officials and experts on mission”.650 At the 29th meeting, on 9 November 2011, the Com-
mittee adopted the draft resolution without a vote.

General Assembly
In resolution 66/93, the General Assembly strongly urged States to take all appropri-

ate measures to ensure that crimes by United Nations officials and experts on mission 
did not go unpunished and that the perpetrators of such crimes were brought to justice, 
without prejudice to the privileges and immunities of such persons and the United Nations 
under international law, and in accordance with international human rights standards, 
including due process; and to consider establishing to the extent that they had not yet 
done so jurisdiction, particularly over crimes of a serious nature, as known in their exist-
ing domestic criminal laws, committed by their nationals while serving as United Nations 
officials or experts on mission, at least where the conduct as defined in the law of the State 
establishing jurisdiction also constituted a crime under the laws of the host State.

The Assembly encouraged all States, inter alia, to cooperate with each other and with 
the United Nations in the exchange of information and in facilitating the conduct of inves-
tigations and, as appropriate, the prosecution of United Nations officials and experts on 
mission who were alleged to have committed crimes of a serious nature, in accordance with 
their domestic laws and applicable United Nations rules and regulations, fully respecting 
due process rights, as well as to consider strengthening the capacities of their national 

649 A/60/980.
650 A/C.6/66/L.16.
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authorities to investigate and prosecute such crimes; to afford each other assistance in 
connection with criminal investigations or criminal or extradition proceedings in respect 
of such crimes; in accordance with their domestic law, to explore ways and means of facili-
tating the possible use of information and material obtained from the United Nations for 
purposes of criminal proceedings initiated in their territory; in accordance with their 
domestic law, to provide effective protection for victims of, witnesses to, and others who 
provide information in relation to such crimes and to facilitate access by victims to victim 
assistance programmes, without prejudice to the rights of the alleged offender, including 
those relating to due process; and, in accordance with their domestic law, to explore ways 
and means of responding adequately to requests by host States for support and assistance 
in order to enhance their capacity to conduct effective investigations in respect of crimes.

(c) United Nations Programme of Assistance in the Teaching, Study, 
Dissemination and Wider Appreciation of International Law

The United Nations Programme of Assistance in the Teaching, Study, Dissemination 
and Wider Appreciation of International Law was established by the General Assembly at 
its twentieth session in 1965,651 to provide direct assistance in the field of international law, 
as well as through the preparation and dissemination of publications and other informa-
tion relating to international law. The Assembly authorized the continuation of the Pro-
gramme of Assistance at its annual sessions until its twenty-sixth session, and thereafter 
biennially. At its sixty-fourth session, the Assembly decided to consider the item on an 
annual basis again.652

In the performance of the functions entrusted to him by the General Assembly, the 
Secretary-General is assisted by the Advisory Committee on the United Nations Pro-
gramme of Assistance in the Teaching, Study, Dissemination and Wider Appreciation of 
International Law, the members of which are appointed by the Assembly.

(i) Sixth Committee

The Sixth Committee considered the item at its 14th and 30th meetings, on 14 Octo-
ber and on 11 November 2011. For its consideration of the item, the Committee had before 
it the report of the Secretary-General.653

Delegations welcomed the report of the Secretary-General and emphasized the 
importance of the Programme of Assistance in the promotion of a better knowledge of 
international law as a means of strengthening international peace and security and pro-
moting friendly relations among States. Some delegations emphasized that the Programme 
was a core activity of the United Nations that should be supported.

Appreciation was expressed for the efforts of the Codification Division in strengthen-
ing and revitalizing the activities under the Programme of Assistance in order to meet the 

651 General Assembly resolution 2099 (XX) of 20 December 1965. For further information on the 
Programme of Assistance, see http://www.un.org/law/programmeofassistance.

652 General Assembly resolution 64/113 of 16 December 2009.
653 A/66/505.
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increasing demand for international law training and dissemination in developing coun-
tries as well as developed countries. Delegations emphasised the importance of teaching 
international law for the observance of the principles and purposes of the Charter of the 
United Nations.

With regard to publications, several delegations appreciated the efforts of the Codi-
fication Division with respect to its desktop publishing programme and on-line publi-
cations. Whereas the view was expressed welcoming electronic publications to increase 
dissemination, the continued publication and distribution of hard copies, in particular 
to developing countries where access to Internet resources was scarce, was also stressed. 
Delegations also expressed appreciation for the publications prepared by the Division of 
Ocean Affairs and the Law of the Sea as well as the Treaty Section.

The Codification Division was commended for the creation and maintenance of 21 
highly-valuable websites which were remarkably user-friendly.

Many delegations emphasized the importance of the International Law Fellowship 
Programme for providing international law training for lawyers from developing coun-
tries. They commended the Codification Division for its cost-saving measures that resulted 
in an increased number of fellowships for the International Law Fellowship Programme. 
Some delegations noted with concern the 6 per cent reduction from final appropriation of 
funds allocated for the International Law Fellowship Programme for the biennium.

Several delegations emphasized the importance of the regional courses in internation-
al law and commended the efforts of the Codification Division to revitalize this activity 
in order to organize them on a regular basis. Delegations noted with appreciation that for 
the first time in 10 years a course in international law was held in Africa in Addis Ababa 
in 2011 and that another one was planned in 2012. In this context, concern was expressed 
that it might not have been possible to organize a second course in 2012 if the necessary 
financial resources were not available. Appreciation was expressed for the offers of Ethio-
pia, Thailand and Mexico for hosting those regional courses. Thailand expressed its hope 
to become a permanent centre for United Nations regional courses in international law.

Many delegations supported the continued development of the United Nations Audi-
ovisual Library of International Law (AVL)654 as a useful tool for providing high-quality, 
low-cost international law training on a global scale via the Internet.

It was noted that progress on the Programme was being hindered by its dependence 
on voluntary sources of funding. Delegations expressed the view that it was crucial to 
ensure that the Programme had adequate resources to continue to meet the needs of the 
international community. In this context, delegations emphasized that to be sustainable, 
the Programme of Assistance must be adequately resourced from the regular budget. The 
Advisory Committee on Administrative and Budgetary Questions was encouraged to con-
sider this matter. Moreover, delegations supported the use of revenue generated by the sales 
of the legal publications prepared by the Codification Division to fund its activities under 
the Programme of Assistance.

At the 30th meeting, on 11 November 2011, the representative of the Czech Republic, 
on behalf of the Bureau, introduced a draft resolution entitled “United Nations Programme 
of Assistance in the Teaching, Study, Dissemination and Wider Appreciation of Interna-

654 http://www.un.org/law/avl.
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tional Law”655 and orally revised it. At the same meeting the Sixth Committee adopted the 
draft resolution, as orally revised, without a vote.

(ii) General Assembly
In resolution 66/97, adopted without a vote, the General Assembly, reaffirming that 

the Programme of Assistance constituted a core activity of the United Nations, approved 
the guidelines and recommendations contained in section III of the report of the Secretary-
General,656 in particular those designed to strengthen and revitalize the United Nations 
Programme of Assistance in the Teaching, Study, dissemination and Wider Appreciation 
of International Law in response to the increasing demand for international law training 
and dissemination activities. The Assembly authorized, inter alia, the Secretary-General 
to continue and further develop the United Nations Audiovisual Library of International 
Law as a major contribution to the teaching and dissemination of international law around 
the world.

(d) Report of the Special Committee on the Charter of the United Nations 
and on the Strengthening of the Role of the Organization

(i) Special Committee on the Charter of the United Nations and on the 
Strengthening of the Role of the Organization657

The item entitled “Need to consider suggestions regarding the review of the Charter of 
the United Nations” was included in the agenda of the twenty-fourth session of the General 
Assembly, in 1969, at the request of Colombia.658

At its twenty-ninth session, in 1974, the General Assembly decided to establish an Ad 
Hoc Committee on the Charter of the United Nations to consider any specific proposals 
that Governments might make with a view to enhancing the ability of the United Nations 
to achieve its purposes, as well as other suggestions for the more effective functioning of 
the United Nations that might not require amendments to the Charter.659

Meanwhile, another item, entitled “Strengthening of the role of the United Nations 
with regard to the maintenance and consolidation of international peace and security, the 
development of cooperation among all nations and the promotion of the rules of interna-
tional law in relations between States”, was included in the agenda of the twenty-seventh 
session of the General Assembly, at the request of Romania.660

655 A/C.6/66/L.15.
656 A/66/505.
657 For more information, see the website of the Special Committee on the Charter of the United 

Nations and on the Strengthening of the Role of the Organization, available from  http://www.un.org/
law/chartercomm/.

658 A/7659.
659 General Assembly resolution 3349 (XXIX) of 17 December 1974.
660 A/8792.
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At its thirtieth session, the General Assembly decided to reconvene the Ad Hoc Com-
mittee as the Special Committee on the Charter of the United Nations and on the Strength-
ening of the Role of the Organization, to examine suggestions and proposals regarding the 
Charter and the strengthening of the role of the United Nations with regard to the main-
tenance and consolidation of international peace and security, the development of coop-
eration among all nations and the promotion of the rules of international law.661 Since its 
thirtieth session, the General Assembly has reconvened the Special Committee every year.

The Special Committee met at United Nations Headquarters from 28 February to 4 
March and from 7 to 9 March 2011. The issues considered by the Special Committee during 
its 2011 session in relation to the maintenance of international peace and security were: 
Report by the Secretary-General entitled “Implementation of the provisions of the Charter 
of the United Nations related to assistance to third States affected by the application of 
sanctions”;662 the 1998 report on the matter containing a summary of the deliberations 
and main findings of the Ad Hoc expert group meeting convened pursuant to paragraph 
4 of General Assembly resolution 52/162;663 a revised working paper submitted by the 
Libyan Arab Jamahiriya at the 2002 session on the strengthening of certain principles 
concerning the impact and application of sanctions;664 a further revised working paper,665 
introduced by Cuba during the 2009 session, of the proposal submitted by the same del-
egation at the 1997 session entitled “Strengthening of the role of the Organization and 
enhancing its effectiveness”;666 a revised proposal submitted at the 1998 session by the 
Libyan Arab Jamahiriya with a view to strengthening the role of the United Nations in the 
maintenance of international peace and security;667 a revised working paper submitted 
by Belarus and the Russian Federation at the 2005 session containing a revised version 
of a General Assembly draft resolution;668 and a revised working paper submitted by the 
Bolivarian Republic of Venezuela entitled “Open-ended working group to study the proper 
implementation of the Charter of the United Nations with respect to the functional rela-
tionship of its organs”.669

661 General Assembly resolution 3499 (XXX) of 15 December 1975.
662 A/65/217.
663 A/53/312.
664 A/AC.182/L.110/Rev.1; see A/57/33, para. 89. The working paper constituted a revision 

of the proposal submitted by the Libyan Arab Jamahiriya during the Committee’s 2001 session (A/
AC.182/L.110 and Corr.1; see A/56/33, para. 116).

665 A/AC.182/L.93/Rev.1.
666 See A/52/33 and Corr.1, para. 58. An addendum to the proposal was submitted at the 1998 ses-

sion (see A/53/33, para. 84).
667 See A/53/33, para. 98.
668 See A/60/33, para. 56. During the Committee’s 1999 session, Belarus and the Russian Federa-

tion submitted a working paper containing a draft General Assembly resolution (A/AC.182/L.104) in 
which it was recommended that an advisory opinion be requested from the International Court of 
Justice as to the legal consequences of the resort to the use of force by States without prior authorization 
by the Security Council, except in the exercise of the right to self-defence. At the same session, following 
discussions, the sponsors submitted a revised version of the draft resolution for future consideration (A/
AC.182/L.104/Rev.1; see A/54/33, paras. 89–101). A further revised version was submitted at the 2001 
session (A/AC.182/L.104/Rev.2; see A/56/33, para. 178).

669 A/AC.182/L.130, which superseded the proposal made by the Bolivarian Republic of Venezuela 
at the 2009 session, see A/65/33, annex.
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(ii) Sixth Committee

The Sixth Committee considered the item at its 7th, 8th, 27th and 29th meetings, on 6 
October and on 2 and 9 November 2011. For its consideration of the item, the Committee 
had before it the following documents: Report of the Special Committee on the Charter of 
the United Nations and on the Strengthening of the Role of the Organization;670 Report 
of the Secretary-General on the Repertory of Practice of United Nations Organs and the 
Repertoire of the Practice of the Security Council;671 and Report of the Secretary-General 
on the implementation of the provisions of the Charter of the United Nations related to 
assistance to third States affected by the application of sanctions.672

At the 7th meeting, on 6 October, the Vice-Chairman of the Special Committee on 
the Charter of the United Nations and on the Strengthening of the Role of the Organiza-
tion introduced the report of the Special Committee.673 The Director of the Codification 
Division, Office of Legal Affairs, made a statement on the status of the Repertory of Prac-
tice of United Nations Organs. The Chief of the Security Council Practices and Charter 
Research Branch, Department of Political Affairs, made a statement on the status of the 
Repertoire of the Practice of the Security Council.

In the context of the maintenance of international peace and security, concern was 
expressed by some delegations with regard to sanctions. The view was expressed that sanc-
tions should be considered as a last resort, imposed only with the existence of a threat 
to international peace and security or act of aggression, in accordance with the Charter 
of the United Nations. It was noted that the objectives of sanctions regimes should be 
clearly defined, based on tenable legal grounds, imposed for a specified time frame, with 
the conditions on which the sanctions were imposed clearly defined and subject to periodic 
review. The Security Council was called upon to pay greater attention to the humanitarian 
effects of sanctions. Delegations noted the importance of considering the issue of com-
pensation. It was pointed out that it would be inappropriate for the Special Committee 
to devise norms concerning the design and implementation of sanctions. The shift of the 
Security Council to targeted sanctions was welcomed by some delegations.

With regard to the implementation of the provisions of the Charter of the United 
Nations relating to assistance to third States affected by the application of sanctions under 
Chapter VII, delegations urged the Special Committee to continue to analyze the topic on a 
priority basis. It was noted that the sanctions committee established pursuant to resolution 
1970 (2011) concerning the Libyan Arab Jamahiriya had answered requests for guidance 
concerning the scope and implementation of the assets freeze and that the Committee’s 
advice was required on how to minimize the negative effect of sanctions on third States. 
Substantive and procedural safeguards adopted by the Security Council to mitigate the 
adverse effects of sanctions on third States were welcomed.

With respect to the Cuban proposal on the strengthening of the role of the Organiza-
tion and enhancing its effectiveness, Cuba indicated that it planned to present a revision of 
the proposal which had been adopted by the working group but not by the plenary. Several 

670 Official Records of the General Assembly, Sixty-sixth Session, Supplement No. 33 (A/66/33).
671 A/66/201.
672 A/66/213.
673 For the relevant summary records of the Sixth Committee, see A/C.6/66/SR.7.
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delegations expressed interest in the proposal submitted by the Bolivarian Republic of Ven-
ezuela to establish an open-ended working group to study the proper implementation of 
the Charter of the United Nations with respect to the functional relationship of its organs. 
A delegation was not in favour of considering the proposal.

Some delegations emphasized the importance of the peaceful settlement of disputes, 
and reiterated the view that the Special Committee should keep the item on its agenda.

It was pointed out that the proposal submitted by Belarus and the Russian Federation 
to request an advisory opinion from the ICJ on the legal consequences of the resort to the 
use of force by States without prior authorization by the Security Council, except in the 
exercise of the right of self-defense, remained on the agenda of the Special Committee. The 
view was expressed that such an opinion would help clarify the legal principles governing 
the use of force under the Charter of the United Nations. A delegation was not in favour 
of this proposal.

Many delegations welcomed the progress made by the Secretariat in the preparation 
of the Repertory of Practice of United Nations Organs and the Repertoire of the Practice of 
the Security Council, in particular the efforts undertaken by the Secretariat in order to 
reduce the backlog of those publications and make them available on the Internet. It was 
observed that the Repertory and the Repertoire contributed to the institutional memory of 
the Organization and were important research tools. While some delegations called on the 
Secretariat to intensify its efforts aimed at the preparation of Volume III of the Repertory, 
other delegations welcomed the significant progress in its preparation.

On the issue of the identification of new subjects, several delegations welcomed the 
proposal of Ghana for the inclusion of a new subject on principles and practical meas-
ures/mechanisms for strengthening and ensuring more effective cooperation between the 
United Nations and regional organizations on matters relating to international peace and 
security in areas of conflict prevention and resolution and post-conflict peacebuilding and 
peacekeeping. A delegation was not in favour of that proposal. It was recommended that 
long standing issues be disposed of before new subjects were considered. The view was 
expressed that many of the proposals had already been taken up and addressed elsewhere 
in the United Nations and that new proposals should be practical, non-political, and not 
duplicate efforts elsewhere in the United Nations system.

Delegations called for the improvement of the working methods of the Special Com-
mittee and some delegations supported biennial meetings and/or shortened sessions.

At the 27th meeting, on 2 November 2011, the representative of Egypt, on behalf 
of the Bureau, introduced a draft resolution entitled “Report of the Special Commit-
tee on the Charter of the United Nations and on the Strengthening of the Role of the 
Organization”.674 At the 29th meeting, on 9 November 2011, the Committee adopted the 
draft resolution without a vote.

(iii) General Assembly

In its resolution 66/101, adopted without a vote, entitled “Report of the Special Com-
mittee on the Charter of the United Nations and on the Strengthening of the Role of the 

674 A/C.6/66/L.17.
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Organization”, the General Assembly took note of the report of the Special Commit-
tee on the Charter of the United Nations and on the Strengthening of the Role of the 
Organization,675 and requested the Special Committee, inter alia, at its session in 2012, in 
accordance with paragraph 5 of General Assembly resolution 50/52 of 11 December 1995, 
to continue to consider, on a priority basis and in an appropriate substantive manner and 
framework, the question of the implementation of the provisions of the Charter of the 
United Nations related to assistance to third States affected by the application of sanctions 
under Chapter VII of the Charter based on all of the related reports of the Secretary-
General676 and the proposals submitted on the question.

(e) The rule of law at the national and international levels

This item was included in the provisional agenda of the sixty-first session of the Gen-
eral Assembly, in 2006, at the request of Liechtenstein and Mexico.677 The General Assem-
bly considered the item from its sixty-first to its sixty-fifth sessions.678

Sixth Committee

The Sixth Committee considered the item at its 5th, 6th, 7th and 30th meetings, on 5 
and 6 October and 11 November 2011. For its consideration of the item, the Committee had 
before it the report of the Secretary-General on strengthening and coordinating United 
Nations rule of law activities.679

In their general observations, many delegations emphasized that the rule of law at 
the national and international levels was an essential condition for peaceful cooperation 
and coexistence among States, and critical to effectively addressing global challenges on 
the basis of the purposes and principles of the Charter and international law. The intrinsic 
relationship between the rule of law at the national and international levels was referred to 
by many delegations. Some delegations referred to the link between development and the 
rule of law. It was emphasized that the promotion of human rights and democratic values 
were at the core of rule of law at the national and international levels. It was pointed out, 
however, that more attention to the rule of law at the international level was warranted. 
Some delegations highlighted the importance of avoiding unauthorized intervention in 
States’ internal affairs or use of force.

Delegations highlighted the central role of the United Nations in promoting the rule 
of law at the national and international levels and expressed their appreciation for the 
work carried out by the Rule of Law Coordination and Resource Group, supported by 

675 Official Records of the General Assembly, Sixty-sixth Session, Supplement No. 33 (A/66/33).
676 A/48/573-S/26705, A/49/356, A/50/60-S/1995/1, A/50/361, A/50/423, A/51/317, A/52/308, 

A/53/312, A/54/383 and Add.1, A/55/295 and Add.1, A/56/303, A/57/165 and Add.1, A/58/346, A/59/334, 
A/60/320, A/61/304, A/62/206 and Corr.1, A/63/224, A/64/225, A/65/217 and A/66/213.

677 Letter dated 11 May 2006 from the Permanent Representatives of Liechtenstein and Mexico to 
the United Nations addressed to the Secretary-General (A/61/142). 

678 See General Assembly resolutions 61/39 of 4 December 2006, 62/70 of 6 December 2007, 63/128 
of 11 December 2008, 64/116 of 16 December 2009 and 65/32 of 6 December 2010, respectively.

679 A/66/133.
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the Rule of Law Unit, for their efforts in contributing to the advancement of the rule of 
law and coordinating United Nations rule of law activities. The issuance of a guidance 
note by the Secretary-General in May 2011 on the United Nations approach to rule of law 
assistance at the international level was welcomed. An evaluation of the work of the Rule 
of Law Coordination and Resource Group and the Rule of Law Unit was called for with 
regard to their core task of coordinating rule of law activities. A more regular dissemina-
tion of information on its activities among the United Nations Member States was also 
called for. The critical importance of the United Nations Programme of Assistance in the 
Teaching, Study, Dissemination and Wider Appreciation of International Law was noted 
in this regard and appreciation was expressed for the United Nations Audiovisual Library 
of International Law.680

Delegations highlighted the significance of the peaceful settlement of disputes under 
international law and the important role played by the International Court of Justice, the 
International Criminal Court, the International Criminal Tribunal for the former Yugo-
slavia, the International Criminal Tribunal for Rwanda and hybrid tribunals.

With regard to the subtopic “The rule of law and transitional justice in conflict and 
post conflict situations”, delegations commented on the issues of combating impunity and 
strengthening criminal justice, the role and future of national and international transition-
al justice and accountability mechanisms as well as informal justice systems. The growing 
trend towards universal agreement on the need to combat impunity for serious crimes 
was noted. Delegations welcomed the recent decision of the Human Rights Council to 
establish a United Nations Special Rapporteur for promoting the right to truth, to justice, 
to reparation and the guarantee of non-recurrence in cases of gross violations of human 
rights and serious violations of international humanitarian law. The Secretary-General was 
called upon to designate a lead entity and the United Nations Office on Drugs and Crime 
was suggested to strengthen domestic criminal justice systems to enable them to address 
the most serious and complex crimes.

Several delegations shared their experiences in restoring the rule of law in conflict and 
post conflict situations. It was pointed out that there was no one-size-fits all approach in 
assisting States afflicted by conflicts to restore the rule of law in their territories.

References were made to the initiative of the President of the General Assembly in 
organizing the Interactive Thematic Debate on “The rule of law and global challenges”, 
held on 11 April 2011.

Many delegations expressed support for the decision of the General Assembly to con-
vene a high-level meeting of the Assembly on the rule of law at the national and interna-
tional levels during the high-level segment of its sixty-seventh session, and expressed their 
willingness to participate in the deliberations to this end. The following specific sugges-
tions were made concerning the high level meeting of the General Assembly: a “thematic 
round table” with the main emphasis on national and regional experience was suggested; 
a thematic round table on the principle of complementarity was proposed; interest was 
expressed in the adoption of a code of conduct that would help put an end to impunity; and 
a meeting on the implementation of the rule of law concept in Afghanistan, Iraq, Libya and 
other conflict and post-conflict societies was proposed. Support was also expressed for the 

680 See subsection (c) of this section.
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Secretary-General’s proposal to create an inclusive international policy forum on the rule 
of law. It was also noted that following the high-level meeting with concrete results, rule of 
law issues should remain high on the international agenda.

Delegations made reference to the application of Palestine for membership of the 
United Nations, linking the treatment of the application by the United Nations with the 
determination of the rule of law at the United Nations.

At the 30th meeting, on 11 November 2011, the representative of Liechtenstein, on 
behalf of the Bureau, introduced a draft resolution entitled “The rule of law at the national 
and international levels”681 and orally revised it.682 At the same meeting, the Committee 
adopted the draft resolution, as orally revised, without a vote.

(ii) General Assembly

The General Assembly, in its resolution 66/102, adopted without a vote, took note of 
the annual report of the Secretary-General on strengthening and coordinating United 
Nations rule of law activities,683 reaffirmed the role of the General Assembly in encourag-
ing the progressive development of international law and its codification, and reaffirmed 
further that States shall abide by all their obligations under international law. In addition, 
the Assembly reaffirmed the imperative of upholding and promoting the rule of law at the 
international level in accordance with the principles of the Charter.

(f) The scope and application of the principle of universal jurisdiction

This item entitled “The scope and application of the principle of universal jurisdic-
tion” was included in the provisional agenda of the sixty-fourth session of the General 
Assembly, in 2009, at the request of the United Republic of Tanzania.684 The Assembly 
considered the item at its sixty-fourth and sixty-fifth sessions.685

(i) Sixth Committee

The Sixth Committee considered the item at its 12th, 13th, 17th and 29th meetings, 
on 12 and 21 October and on 9 November 2011. For its consideration of the item, the Com-
mittee had before it the reports of the Secretary-General, submitted to the sixty-fifth and 
sixty-sixth sessions of the General Assembly.686

At its 1st meeting, on 3 October 2011, the Sixth Committee established a Working 
Group pursuant to General Assembly resolution 65/33 “to undertake a thorough discus-
sion of the scope and application of the principle of universal jurisdiction”. At its 7th meet-
ing on 6 October 2011, the Committee elected Mr. Eduardo Ulibarri (Costa Rica) as Chair-

681 A/C.6/66/L.20.
682 See A/66/475, para 5. 
683 A/66/133.
684 A/63/237/Rev.1.
685 General Assembly resolutions 64/117 of 16 December 2009 and 65/33 of 6 December 2010.
686 A/65/181, A/66/93 and Add.1.
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man of the Working Group.687 The Working Group held three meetings, on 13, 14 and 20 
October 2011. At its 17th meeting, on 21 October, the Committee received the oral report 
of Chairman of the Working Group.688

In their general comments, delegations took note of the report of the Secretary Gen-
eral and observed that they continued to follow the item with keen interest. Several del-
egations drew attention to their laws and practice relevant to universal jurisdiction. It was 
observed by one delegation that its recently amended national legislation allowed for the 
exercise of universal jurisdiction on crimes in international instruments. The International 
Committee of the Red Cross (ICRC) reiterated its appeal to all States to ensure that they 
had a proper national legal framework in place, in particular stressing the need to close the 
impunity gap for war crimes, including grave breaches under the Geneva Conventions.689

Although it was recognized that the comments of States expressed in the report of 
the Secretary-General revealed a diversity of views, it was generally acknowledged that 
universal jurisdiction was an important principle, whose validity was beyond doubt. It was 
noted that it provided a tool to prosecute the perpetrators of certain serious crimes under 
international treaties. It was further noted that it was an institution of international law of 
an exceptional character for the exercise of criminal jurisdiction serving to fight impunity 
and strengthen justice. It was observed that universal jurisdiction was a well-established 
principle of customary and conventional international law. It was noted that African States 
recognized that universal jurisdiction was a principle of international law whose purpose 
was to ensure that individuals who committed grave offences did not do so with impunity 
and were brought to justice. One delegation acknowledged that it understood the impor-
tance of universal jurisdiction in combating impunity.

However, it was also appreciated that there was controversy surrounding the prin-
ciple. A few delegations noted that universal jurisdiction was a complex issue involving 
legal, political and diplomatic aspects. Indeed, delegations expressed different views on the 
scope of universal jurisdiction and its application, highlighting that this was where most 
concerns existed. It was noted that the principle was viewed by some as incipient, lacking 
clarity in its scope and application.

Concerning scope, delegations highlighted the importance of agreeing on a definition 
of universal jurisdiction and the need to distinguish it from other related concepts, such as 
international criminal jurisdiction, the obligation to extradite or prosecute (aut dedere aut 
judicare), as well as other related principles and rules of international law. It was acknowl-
edged that universal jurisdiction contributed to the implementation of complementarity as 
enshrined in the Rome Statute of the International Criminal Court;690 it was nevertheless 
pointed out that it was conceptually different from the exercise of international criminal 
jurisdiction. Some delegations noted that universal jurisdiction was linked to the obliga-
tion to extradite or prosecute (aut dedere aut judicare), while it was nevertheless pointed 
out that universal jurisdiction was conceptually different from that obligation. Other del-
egations noted that the obligation to extradite or prosecute was generally considered to 

687 For the relevant summary records of the Sixth Committee, see A/C.6/66/SR. 1 and 7.
688 A/C.6/66/SR. 17.
689 United Nations, Treaty Series, vol. 75, pp. 31, 85, 135 and 287. 
690 Ibid., vol. 2187, p. 3.
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derive from a treaty obligation, whereas universal jurisdiction was perceived more as an 
entitlement than an obligation.

Concerning the related question of crimes covered by the principle, views were diver-
gent, with delegations noting that the Working Group should also focus on this aspect. 
One delegation pointed to the fact that the gravity of the crimes was the common denomi-
nator for crimes over which the principle should be exercised, with another delegation 
mentioning genocide, crimes against humanity, war crimes and torture in that category. 
It was noted that, except for the Geneva Conventions of 1949, the Convention on the pre-
vention and punishment of the crime of genocide, 1948691 the Convention against tor-
ture and other cruel, inhuman or degrading treatment or punishment, 1984,692 and the 
United Nations Convention on the Law of the Sea, 1982,693 it was misleading to assert that 
universal jurisdiction was established by treaty without express language therein. Some 
delegations noted that there was no consensus on the scope of crimes to be covered by the 
principle beyond piracy. Other delegations cautioned against an unwarranted expansion 
of the crimes covered by universal jurisdiction. The ICRC noted that universal jurisdic-
tion was rooted in international humanitarian law (IHL). The 1949 Geneva Conventions 
provided for the mandatory universal jurisdiction over grave beaches, as well as crimes 
other than grave breaches.

As regards the application of universal jurisdiction, some delegations emphasized the 
need for its judicious and responsible application, stressing the need to avoid the abuse of 
the principle in practice, including its selective use as a political tool and its arbitrary or 
unilateral invocation. Some delegations underlined the need for specific safeguards and 
conditions for the assertion of universal jurisdiction to prevent any abuse. Delegations 
underscored that universal jurisdiction should always be exercised in good faith and with 
due regard to other principles of international law. Several delegations stressed the impor-
tance of respecting principles of international law enshrined in the Charter of the United 
Nations, including sovereign equality of States, as well as their political independence and 
non-interference in the internal affairs of other States, with delegations noting that the 
violation of the immunity of State officials violated the sovereignty of States, while other 
delegations underlined the need for a moratorium to be imposed on all pending arrest 
warrants filed against African leaders.

The link between universal jurisdiction and the question of immunity of State offi-
cials, in particular heads of State and government, was particularly highlighted. The view 
was expressed that there was a delicate balance to be struck between the prevention of 
impunity and the free exercise of sovereignty by agents of the State, whereby immunity 
of State officials would be the exception to the applicability of jurisdiction. It was stressed 
that discussions on the principle should not be taken over by discussions on immunity, 
given in particular that the latter, which was also implicated with respect to other bases of 
jurisdiction, may prejudice the Committee’s consideration of the topic.

Some delegations underlined the importance of conditions for the application of uni-
versal jurisdiction, with one delegation noting that prosecution for crimes under universal 

691 Ibid., vol. 78. p. 277.
692 Ibid., vol. 1465, p. 85.
693 Ibid., vol. 1833, p. 3.
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jurisdiction required the consent of a governmental authority like an Attorney-General 
and the presence of the accused person in the territory was often required. It was also 
generally noted that universal jurisdiction was a jurisdictional basis of last resort usually 
invoked in conjunction with other bases like territoriality and nationality. The importance 
of the principle of legality was stressed while the relevance of international cooperation, 
particularly in matters of extradition and mutual assistance, was underscored.

On the future consideration of the item, delegations generally acknowledged the 
establishment of the Working Group of the Sixth Committee on the item. Some delega-
tions stated that the focus of the Working Group should be on considering clear rules 
for the application of universal jurisdiction in order to ensure its reasonable exercise and 
compatibility with international law, as well as on its scope. It was suggested that the focus 
should be on the legal aspects of the scope and application of universal jurisdiction, with 
delegations indicating that the Working Group should address the question of definition 
as well.

Some delegations expressed guarded optimism regarding the anticipated work of the 
Working Group. It was noted that since last year there had not been any new informa-
tion and development that were illuminating on the subject and the question was raised 
whether the Sixth Committee could deal with the matter speedily. A cautious approach to 
any attempt to elaborate a new instrument on universal jurisdiction was advocated. Given 
the divergence of views on the matter, doubt was expressed whether that work of national 
courts could be advanced by constrictions determined by international regulation. Some 
delegations noted that there was no need for a new regulatory mechanism for the exercise 
of universal jurisdiction, stating that existing mechanisms should be used to deal with 
potential disputes. Advocating an incremental approach, one delegation noted that it was 
premature at this stage to adopt uniform standards on the subject.

Apart from the Working Group, mention was also made of the International Law 
Commission. It was noted that the possibility of the Commission addressing the issue 
should not be precluded. Some delegations suggested that the matter could be referred to 
the Commission for a study on the status of universal jurisdiction in international law with 
a view of the Sixth Committee resuming its consideration at a later stage. It was proposed 
that the Commission be requested to study the issue bearing in mind also that the Com-
mission’s programme of work for next year would be light. The fact that the Commission 
had at its 2011 session given priority to related topics, namely, the “Immunity of State 
officials from criminal jurisdiction” and “The obligation to extradite or prosecute (aut 
dedere aut judicare)” was welcomed. Several delegations proposed that the matter should 
be carried forward further by the Commission in particular in the framework of work on 
those two topics. Other delegations noted that in view of the fundamentally juridical and 
technical nature of the subject, its examination should preferably have been entrusted to 
the Commission.

At the 29th meeting, on 9 November 2011, the representative of the Democratic 
Republic of the Congo, on behalf of the Bureau, introduced a draft resolution entitled 
“The scope and application of the principle of universal jurisdiction”694 and orally revised 

694 A/C.6/66/L.19.
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it. At the same meeting, the Committee adopted the draft resolution, as orally revised, 
without a vote.

(ii) General Assembly
In resolution 66/103, adopted without a vote, the General Assembly decided that the 

Sixth Committee would continue its consideration of the scope and application of uni-
versal jurisdiction, without prejudice to the consideration of the topic and related issues 
in other forums of the United Nations, and for that purpose decided to establish, at its 
sixty-seventh session, a working group of the Sixth Committee to continue to undertake 
a thorough discussion of the scope and application of universal jurisdiction. The General 
Assembly invited Member States and relevant observers, as appropriate, to submit, before 
30 April 2012, information and observations on the scope and application of universal 
jurisdiction, including, where appropriate, information on the relevant applicable interna-
tional treaties, their domestic legal rules and judicial practice, and requested the Secretary-
General to prepare and submit to the General Assembly, at its sixty-seventh session, a 
report based on such information and observations.

(g) The law of transboundary aquifers
At its sixty-third session, in 2008, the General Assembly, under the item entitled 

“Report of the International Law Commission on the work of its sixtieth session”, con-
sidered chapter IV of the report of the Commission, which contained the draft articles on 
the law of transboundary aquifers, together with commentaries, and a recommendation 
that the Assembly take note of the draft articles on the law of transboundary aquifers in a 
resolution and annex those articles to the resolution. The General Assembly, subsequently, 
welcomed the conclusion of the work of the Commission on the law of transboundary 
aquifers and its adoption of the draft articles and a detailed commentary on the subject; 
took note of the draft articles, the text of which was annexed to its resolution; commended 
them to the attention of Governments without prejudice to the question of their future 
adoption or other appropriate action; encouraged the States concerned to make appropri-
ate bilateral or regional arrangements for the proper management of their transboundary 
aquifers, taking into account the provisions of the draft articles; and decided to include 
the item in the provisional agenda of its sixty-sixth session with a view to examining, in 
particular, the question of the form that might be given to the draft articles.695

(i) Sixth Committee
The Sixth Committee considered the item at its 16th and 29th meetings, on 17 Octo-

ber and 9 November 2011, respectively. For its consideration of the item, the Committee 
had before it a report of the Secretary-General containing comments and observations of 
Governments on the draft articles on the law of transboundary aquifers.696

695 General Assembly resolution 63/124 of 11 December 2008.
696 A/66/116 and Add.1.
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Delegations welcomed the report of the Secretary-General on the item and conveyed 
appreciation to the International Law Commission for the preparation of the draft articles 
on the law of transboundary aquifers. It was pointed out that the draft articles were the first 
systematic formulation of international law at the global level applicable to such aquifers 
and delegations recognized the important contribution to the topic made by UNESCO.

It was noted that the draft articles had achieved a fair balance between the rights and 
obligations of States. Attention was drawn to the “Agreement on the Guarani Aquifer” 
concluded between Argentina, Brazil, Paraguay and Uruguay, which took into account 
the principles of the draft articles. Several delegations made substantive comments on the 
draft articles.

As to the future form of the draft articles, many delegations believed that the elabo-
ration of a legally binding instrument on the basis of the draft articles was premature, 
while not ruling out a global convention in the future. Delegations stressed the need for 
state practice (through bilateral and regional arrangements) to develop and that the final 
form of the draft articles should be considered at a later stage. It was pointed out that the 
purpose of the draft articles could be achieved by bilateral and regional arrangements and 
it was further pointed out that there was still room for improvement of the draft articles.

One delegation reaffirmed its continued belief in context-specific arrangements as 
opposed to a global framework treaty. Another delegation was not convinced that it would 
be appropriate to adopt the draft articles in the form of a convention.

The adoption of the draft articles in the form of a declaration of principles on the law 
of transboundary aquifers was proposed. One delegation thought it premature to endorse 
the draft articles as principles while another delegation stated that it did not insist on a 
convention and would support a declaration. The appropriateness of the draft articles as 
guidelines for States when concluding bilateral or regional agreements was emphasized.

The view was expressed that the draft articles should evolve into an international 
framework convention. Some delegations remained flexible as to the final form of the draft 
articles, but the need to carry out an analysis of the core purpose of the draft articles in 
order to decide on the form was stressed. It was also noted that the time was ripe to com-
mence negotiations on the subject.

At the 29th meeting, on 9 November 2011, the representative of Japan, on behalf of 
the Bureau, introduced a draft resolution entitled “The Law of Transboundary Aquifers”697 
and orally revised it.698 At the same meeting, the Committee adopted the draft resolution, 
as orally revised, without a vote.

(ii) General Assembly

In resolution 66/104, adopted without a vote, the Assembly further encouraged the 
States concerned to make appropriate bilateral or regional arrangements for the proper 
management of their transboundary aquifers, taking into account the provisions of the 
draft articles annexed to its resolution 63/124.

697 A/C.6/66/L.24.
698 See A/66/477, para. 5.
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(h) Measures to eliminate international terrorism
This item was included in the agenda of the twenty-seventh session of the General 

Assembly, in 1972, further to an initiative of the Secretary-General.699 At that session, 
the Assembly decided to establish the Ad Hoc Committee on International Terrorism, 
consisting of 35 members.700 The General Assembly considered the item biennially at its 
thirty-fourth to forty-eighth sessions, and annually thereafter.

At its fifty-first session, in 1996, the General Assembly established an Ad Hoc Com-
mittee to elaborate an international convention for the suppression of terrorist bombings 
and, subsequently, an international convention for the suppression of acts of nuclear ter-
rorism, to supplement related existing international instruments, and thereafter to address 
means of further developing a comprehensive legal framework of conventions dealing with 
international terrorism.701 Through the work of the Committee, the Assembly has thus far 
adopted three counter-terrorism instruments.702 The Committee continued to be engaged 
in discussions on the elaboration of a draft comprehensive convention on international 
terrorism.

At its sixty-fifth session, the General Assembly requested the Terrorism Prevention 
Branch of the United Nations Office on Drugs and Crime in Vienna to continue its efforts 
to enhance, through its mandate, the capabilities of the United Nations in the prevention 
of terrorism, and recognized, in the context of the United Nations Global Counter-Ter-
rorism Strategy and Security Council resolution 1373 (2001), its role in assisting States in 
becoming parties to and implementing the relevant international conventions and proto-
cols relating to terrorism, including the most recent among them, and in strengthening 
international cooperation mechanisms in criminal matters related to terrorism, including 
through national capacity-building.703

(i) Ad Hoc Committee established by General Assembly resolution 51/210  
of 17 December 1996704

At its fifteenth session, the Ad Hoc Committee held two plenary meetings: the 47th 
on 11 April and the 48th on 15 April 2011.705 At the 47th meeting, on 11 April, the Ad Hoc 
Committee adopted its programme of work and decided to proceed with its discussions 
in informal consultations and informal contacts. During the informal consultations on 11 
and 12 April, the Committee held a general exchange of views on the draft comprehen-

699 A/8791 and Add.1/Corr.1.
700 General Assembly resolution 3034 (XXVII) of 18 December 1972.
701 General Assembly resolution 51/210 of 17 December 1996.
702 The International Convention for the Suppression of Terrorist Bombings, 1997; the Interna-

tional Convention for the Suppression of the Financing of Terrorism, 1999; and the International Con-
vention for the Suppression of Acts of Nuclear Terrorism. See United Nations, Treaty Series, vol. 2149, p. 
256; vol. 2178, p. 197; and vol. 2445, p. 89, respectively.

703 General Assembly resolution 65/34 of 6 December 2010.
704 For more information see website of the Ad Hoc Committee established by General Assembly 

resolution 51/210 of 17 December 1996, available from http://www.un.org/law/terrorism/index.html.
705 For the report of the Ad Hoc Committee, see Official Records of the General Assembly, Sixty-

sixth Session, Supplement No. 37 (A/66/37). 
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sive convention on international terrorism and on the question of convening a high-level 
conference. Further informal consultations regarding the draft comprehensive convention 
were held on 12 April and informal discussions were held on 12 and 13 April.

At its 48th meeting, on 15 April, the Ad Hoc Committee decided to recommend that 
the Sixth Committee, at the sixty-sixth session of the General Assembly, establish a work-
ing group with a view to finalizing the draft comprehensive convention on international 
terrorism and continue to discuss the item included in its agenda by Assembly resolution 
54/110 concerning the question of convening a high-level conference under the auspices 
of the United Nations.

(ii) Sixth Committee

The Sixth Committee considered the item at its 1st, 2nd, 3rd, 4th, 28th, 29th and 
30th meetings, on 3 and 4 October and on 4, 9 and 11 November 2011, respectively. For its 
consideration of the item, the Committee had before it the following documents: Report of 
the Ad Hoc Committee established by General Assembly resolution 51/210 of 17 December 
1996;706 and Report of the Secretary-General on measures to eliminate international ter-
rorism.707

At its 1st meeting, on 3 October 2011, the Sixth Committee established a Working 
Group to continue to carry out the mandate of the Ad Hoc Committee established by Gen-
eral Assembly resolution 51/210, as contained in resolution 65/34. At the same meeting, the 
Committee elected Mr. Rohan Perera (Sri Lanka) as Chairman of the Working Group. The 
Working Group held 4 meetings, on 17 and 19 October and on 1 November 2011. It also 
held informal consultations on 17 and 19 October.

At the 1st meeting of the Sixth Committee, on 3 October 2011, the Vice-Chairperson 
of the Ad Hoc Committee established by General Assembly resolution 51/210 introduced 
the report of the Ad Hoc Committee; and at the 28th meeting, on 4 November, the Com-
mittee received an oral report of the Chairman on the work of the Working Group and 
on the results of the informal consultations which were held during the session on 17 and 
19 October.708

The general debate in the Sixth Committee on the item took place against the back-
drop of the commemorative ceremony of the General Assembly marking the tenth anni-
versary of 9/11 held on 9 September 2011, the Secretary-General’s Symposium on Interna-
tional Counter-Terrorism Cooperation, on 19 September, and the Special Meeting of the 
Security Council Counter-Terrorism Committee, convened on 28 September 2011. Refer-
ring to these meetings, delegations acknowledged the achievements of the international 
community in the past decade in countering terrorism, noting that the world was now a 
safer place than 10 years ago but also recognizing that more work needed to be done.

Welcoming the convening of the Symposium, it was pointed out that it highlighted 
the various contributions of the United Nations in the fight against terrorism in the past 

706 Ibid.
707 A/66/96 and Add.1.
708 For the relevant summary records of the Sixth Committee, see A/C.6/66/SR.1 and 28.
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decade. For instance, it was stated that the United Nations efforts had led to the dramatic 
increase of parties to international counter-terrorism instruments.

The continuing focused work of the Security Council in countering terrorism, as well 
as the improvements made by the Council in the implementation of sanctions regimes, was 
generally welcomed. In this regard, references were made to the Security Council resolu-
tions 1988 (2011) and 1989 (2011), splitting the Al Qaeda and Taliban sanctions regimes, 
greater involvement of designating States in delisting decisions, clearer time frames, and 
the strengthened role of the 1267 Ombudsperson.709 The Council was nevertheless encour-
aged to continue to improve its working methods with regard to sanctions to ensure that 
its sanctions regimes were independent, impartial and that decisions were based on due 
process standards and the rule of law.

Some delegations also welcomed the work of the Counter Terrorism Committee and 
the renewal of the mandate of the Counter-Terrorism Executive Directorate (CTED).

Delegations underscored the multilateral approaches and central role of the United 
Nations in counter-terrorism efforts and reiterated their support for the United Nations 
Global Counter-Terrorism Strategy, calling in particular for its full implementation in 
a transparent and comprehensive manner. Reference was also made to the statement by 
the Secretary-General during the symposium that the Strategy would not be complete 
without the conclusion of the comprehensive convention on international terrorism. The 
institutionalization of the Counter-Terrorism Implementation Task Force (CTITF) was 
welcomed. The CTITF was called upon to strengthen its role in capacity-building and 
coordination and was encouraged to enhance its activities aimed at a balanced implemen-
tation of the four pillars of the Strategy, affording each pillar equal attention, and to do so 
in full cooperation with and participation of States. While welcoming the coordinating 
role of the United Nations, some delegations also reaffirmed the primary responsibility of 
States in the implementation of the Strategy. Several delegations underscored the impor-
tance of adequate funding for the CTITF and welcomed its efforts to brief member States 
regularly. It was further stressed that the Strategy was a living document, which needed to 
be regularly reviewed and updated.

The role the United Nations Office on Drugs and Crime in capacity-building was 
highlighted by some speakers and references were made to role of specialized agencies, 
including UNESCO and International Maritime Organization (IMO), in this area.

Some delegations called for streamlining the reporting obligations of States in coun-
ter-terrorism, noting that current system was burdensome particularly to small States.

More generally, delegations reaffirmed that terrorism was one of the most serious 
threats to worldwide peace and security, with some highlighting that it undermined 
democracy, peace, freedom and human rights. In that regard, delegations reiterated their 
firm condemnation of terrorism in all its forms and manifestations and their commitment 
to contribute to the international fight against terrorism. It was underlined that no cause 
could justify terrorism, and some delegations stressed that it should not be associated with 
any religion, culture, ethnicity, race, nationality or civilization. Views were also expressed 
that counter-terrorism policies must strike a balance between security considerations and 

709 For further details on Security Council resolution 1988 (2011) and 1989 (2011), see section (2) 
(f) and (g), respectively, of the present chapter.
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respect for human rights values. Thus, delegations underscored the need for strict obser-
vance of the Charter of the United Nations and international law, including human rights, 
humanitarian and refugee law, as well as the respect for the rule of law in countering ter-
rorism.

Several delegations highlighted the importance of developing partnerships, includ-
ing exchange of information, among States, civil society and the private sector in coun-
ter-terrorism, as well as with regional research centres. Some delegations welcomed the 
conclusion of a contribution agreement between the United Nations and Saudi Arabia 
for the purpose of creating a United Nations Centre for Counter-Terrorism (UNCCT) to 
foster international cooperation, strengthen the Organization’s capacity-building efforts 
and help build a database of best anti-terrorism practices.710 Reference was also made to 
the launching of the Global Counter-terrorism Forum (GCTF) and other initiatives, such 
as the Trans-Sahara Counter-terrorism Initiative (TSCTI) and the Madrid Declaration 
and Plan of Action. Some delegations emphasized that the UNCCT and the GCTF would 
reinforce, complement and contribute to the implementation of the Strategy.

Furthermore, several delegations stressed that the fight against terrorism included the 
need to give proper support to and protection for victims of terrorist attacks.

Several delegations underscored the importance of dialogue and interaction among 
various religions, cultures and civilizations. Such approaches would broaden mutual 
understanding and foster a culture of tolerance. Attention was drawn to the need for 
the United Nations to work further on issues concerning countering radicalization and 
extremism.

A number of delegations alluded to the need to address the root causes of terrorism 
and to eliminate the conditions conducive to its spread, as well as to address the dangers 
and destabilizing effects of State terrorism. Some delegations deplored selectivity and the 
use of double standards in countering terrorism.

Some delegations pointed to the need for a clear definition of terrorism and echoed 
the need to distinguish it from the exercise of the right to self-determination of peoples 
under foreign occupation, colonial or alien domination.

The importance of becoming a party to the universal and regional counter-terrorism 
instruments and implementing them fully was emphasized. Several delegations commend-
ed the adoption of the Beijing Convention on the Suppression of Unlawful Acts Relating to 
International Civil Aviation and the Beijing Protocol Supplementary to the Convention for 
the Suppression of Unlawful Seizure of Aircraft,711 which, by addressing new and emerging 
threats to civil aviation, constituted important advances in countering terrorism.

Some delegations pointed to the potential dangers posed particularly by the pos-
sible acquisition by terrorists of weapons of mass destruction and use of information 
and communication technologies, while also sharing their concern about the close links 
between terrorism and transnational organized crime, including money laundering, arms 

710 For the text of the agreement, see section 2 (1) of chapter II A above, “Treaties concerning the 
legal status of the United Nations”.

711 For more information about the Beijing Convention and Protocol, see http://www.icao.int/
DCAS2010 and http://www.icao.int/Secretariat/Legal/Pages/TreatyCollection.aspx (accessed on 31 
December 2011).
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smuggling and trafficking in illicit drugs, as well as piracy. In particular, some delega-
tions expressed their deep concerns regarding developments concerning the financing of 
terrorism, especially the increase in incidents of kidnapping and hostage-taking with the 
aim of raising funds for terrorist purposes and urged United Nations action to stem the 
tide of these developments.

The need to address incitement of terrorism was also underlined by some delegations, 
as well as the question of deliberate targeting of certain religions to provoke religious intol-
erance. Also echoed was the need to eliminate sanctuaries and safe havens that harbour 
terrorists.

Delegations highlighted the various steps that their States had taken at the national, 
subregional and regional levels, to enhance their ability and capacity to counter terrorism, 
including the elaboration of national legislation and model laws.

On the work of the Ad Hoc Committee established by General Assembly resolution 
51/210, delegations once more called for the early conclusion of the draft comprehensive 
convention on international terrorism, which would enhance and fill the lacunae in the 
existing legal framework and provide States with an effective tool in their counter-terror-
ism efforts, including by facilitating cooperation and mutual legal assistance and by pro-
viding a definition of terrorism to ensure universal criminalization. Referring to the 2005 
World Summit Outcome, the Strategy, the Secretary-General’s symposium and recent 
commemorative events, it was stressed that finalizing the draft convention should be a 
priority. The remaining outstanding issues could be resolved with sufficient political will 
and States were urged to engage in a constructive debate and to show flexibility in order 
to bring this process to a close, preferably during the current session. It was stressed that 
work on the draft convention should be guided by the principle of consensus. The view was 
also expressed that in case the current impasse in the negotiations continued, there was 
no need for the Ad Hoc Committee to be re-established and the Sixth Committee should 
consider the possibility of taking up the agenda item on a biennial basis, alternating with 
the biennial review of the Strategy. A proposal to link the two items on the agenda of the 
Ad Hoc Committee in order to move the process forward was also reiterated.

Some delegations reiterated their support for the proposal made by the Coordinator 
at the 2007 session of the Ad Hoc Committee and considered that it constituted a viable 
compromise solution. It was pointed out that a vast majority of States were ready to sup-
port the compromise proposal and that it seemed that the problems associated with it were 
overstated whereas the benefits of it had not fully been appreciated. It was further noted 
that no one had rejected the 2007 proposal and some delegations emphasized that the pro-
posal should not be reopened. Some delegations reiterated that the draft convention should 
be viewed as a criminal law instrument, dealing with individual criminal responsibility; 
it did not lend itself to addressing State terrorism. The proposal properly respected the 
integrity of international humanitarian law and other relevant legal regimes, including 
the right to self-determination as provided for under the Charter of the United Nations. 
Acts of military forces of States outside an armed conflict remained under the scrutiny of 
international criminal law and human rights law, giving rise to similar duties to prosecute 
offenders. Moreover, attention was drawn to the fact that, similarly to the draft conven-
tion, international humanitarian law also held perpetrators of terrorist acts in war time 
accountable and provided for a similar prosecution or extradition regime.
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While some delegations stated their willingness to continue to consider the Coordi-
nator’s 2007 proposal as a compromise text, they reiterated their preference for the earlier 
proposals relating to the scope of the convention. On the one hand, it was pointed out that 
any compromise text had to be predicated on the principle that no cause can justify any 
act of terrorism and should build upon and enhance the existing legal framework. On the 
other hand, the need for a clear legal definition of terrorism, which distinguished terror-
ism from the legitimate struggle of peoples in the exercise of their right to self-determi-
nation from foreign occupation or colonial domination was reaffirmed. Some delegations 
also expressed the view that the draft convention should address all forms of terrorism, 
including State terrorism, and that it should cover those acts by armed forces that were 
not covered by, or were not in conformity with, international humanitarian law (IHL). It 
was pointed out that IHL related issues should be addressed in terms appropriate for that 
legal regime.

Some delegations reiterated their support to convene a high-level conference under 
the auspices of the United Nations. While preference was expressed for convening a confer-
ence once agreement has been reached on the draft comprehensive convention on interna-
tional terrorism, some other delegations stressed that the convening of a conference should 
not be linked to the conclusion of the draft convention. In that regard, it was pointed out 
that the conference, inter alia, could assist in resolving the non-legal outstanding issues 
surrounding the draft convention.

At the 30th meeting, on 11 November 2011, the representative of Canada, on behalf 
of the Bureau, introduced a draft resolution entitled “Measures to eliminate international 
terrorism”712 and orally revised it. At the same meeting, the Committee adopted the draft 
resolution, as orally revised, without a vote.

(iii) General Assembly
In resolution 66/105, adopted without a vote, the General Assembly recalled, inter 

alia, the Declaration on Measures to Eliminate International Terrorism, contained in the 
annex to General Assembly resolution 49/60 of 9 December 1994, and the Declaration 
to Supplement the 1994 Declaration on Measures to Eliminate International Terrorism, 
contained in the annex to Assembly resolution 51/210 of 17 December 1996. The Assembly 
reiterated its call upon all States to adopt further measures in accordance with the Charter 
of the United Nations and the relevant provisions of international law, including interna-
tional standards of human rights, to prevent terrorism and to strengthen international 
cooperation in combating terrorism and, to that end, to consider in particular the imple-
mentation of the measures set out in paragraphs 3 (a) to (f) of General Assembly resolution 
51/210. The Assembly reaffirmed that international cooperation as well as actions by States 
to combat terrorism should be conducted in conformity with the principles of the Charter, 
international law and relevant international conventions.

The Assembly recalled the adoption of the International Convention for the Suppres-
sion of Acts of Nuclear Terrorism,713 the Amendment to the Convention on the Physical 

712 A/C.6/66/L.25.
713 General Assembly resolution 59/290, annex.
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Protection of Nuclear Material,714 the Protocol of 2005 to the Convention for the Sup-
pression of Unlawful Acts against the Safety of Maritime Navigation715 and the Protocol 
of 2005 to the Protocol for the Suppression of Unlawful Acts against the Safety of Fixed 
Platforms Located on the Continental Shelf,716 and urged all States to consider, as a matter 
of priority, becoming parties to those instruments.

The Assembly also urged, inter alia, all States that had not yet done so to consider, 
as a matter of priority, and in accordance with Security Council resolution 1373 (2001) 
and Council resolution 1566 (2004) of 8 October 2004, becoming parties to the relevant 
conventions and protocols as referred to in paragraph 6 of General Assembly resolution 
51/210, as well as the International Convention for the Suppression of Terrorist Bombings, 
1997,717 the International Convention for the Suppression of the Financing of Terrorism, 
1999,718 the International Convention for the Suppression of Acts of Nuclear Terrorism, 
2005,719 and the Amendment to the Convention on the Physical Protection of Nuclear 
Material,720 and called upon all States to enact, as appropriate, the domestic legislation 
necessary to implement the provisions of those conventions and protocols, to ensure that 
the jurisdiction of their courts enabled them to bring to trial the perpetrators of terrorist 
acts and to cooperate with and provide support and assistance to other States and relevant 
international and regional organizations to that end.

(i) Revitalization of the work of the General Assembly

The item entitled “Revitalization of the work of the General Assembly” was included 
in the provisional agenda of the sixty-sixth session of the General Assembly pursuant to 
Assembly resolution 58/316 of 1 July 2004. At its 2nd plenary meeting on 17 September 
2010, the General Assembly, on the recommendation of the General Committee, decided 
to allocate the item to all the Main Committees for the sole purpose of considering and 
taking action on their respective tentative programmes of work for the sixty-sixth session 
of the General Assembly.

(i) Sixth Committee

The Sixth Committee considered the item at its 30th meeting, on 11 November 2011.

714 Available at http://www.iaea.org/Publications/Documents/Conventions/cppnm.html (accessed 
on 31 December 2011).

715 Adopted on 14 October 2005 by the Diplomatic Conference on the Revision of the Convention 
for the Suppression of Unlawful Acts Against the Safety of Maritime Navigation (SUA) Treaties, Inter-
national Maritime Organization, document LEG/CONF.15/21.

716 Adopted on 14 October 2005 by the Diplomatic Conference on the Revision of the SUA Treaties. 
International Maritime Organization, document LEG/CONF.15/22.

717 United Nations, Treaty Series , vol. 2149, p. 256.
718 Ibid., vol. 2178, p. 197.
719 Ibid., vol. 2445, p. 89. 
720 Available at http://www.iaea.org/index.html. 
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Delegations made several recommendations for the improvement of the working 
methods of the Sixth Committee, including calling for greater efforts to avoid overlaps in 
meetings between the Sixth Committee and those of the Plenary of the General Assembly.

At the 30th meeting, on 11 November 2011, the Chair introduced a draft decision721 
containing the provisional programme of work of the Committee for the sixty-seventh 
session of the General Assembly, as proposed by the Bureau. At the same meeting, the 
Committee adopted the draft decision without a vote.

(j) Administration of justice at the United Nations

The General Assembly considered the item at its fifty-fifth to fifty-seventh sessions, at 
its fifty-ninth session and at its sixty-first to sixty-fifth sessions.722

At its sixty-second session, in 2007, the General Assembly decided to establish: (a) 
a two-tier formal system of administration of justice, comprising a first instance United 
Nations Dispute Tribunal and an appellate instance United Nations Appeals Tribunal; (b) 
the Office of Administration of Justice, comprising the Office of the Executive Director and 
the Office of Staff Legal Assistance and the Registries for the United Nations Dispute Tri-
bunal and the United Nations Appeals Tribunal; (c) a single integrated and decentralized 
Office of the Ombudsman for the United Nations Secretariat, funds and programmes with 
branches in several duty stations and a new mediation division; (d) the Internal Justice 
Council; and (e) the Management Evaluation Unit in the Office of the Under-Secretary-
General for Management.723

At its sixty-third session, in 2008, the General Assembly decided to adopt the statutes 
of the United Nations Dispute Tribunal and the United Nations Appeals Tribunal; also 
decided that those Tribunals would be operational as of 1 July 2009; and further decided 
that all persons who had access to the Office of the Ombudsman under the previous system 
would also have access to the new informal system.724

At its sixty-fourth session, by resolution 64/119 of 16 December 2009, recalling its 
resolution 63/253 of 24 December 2008, the General Assembly adopted the statutes of the 
United Nations Dispute Tribunal and the United Nations Appeals Tribunal, as set out 
in annexes I and II to that resolution, and approved the rules of procedure of the United 
Nations Dispute Tribunal and the United Nations Appeals Tribunal. At that same session, 
the General Assembly requested the Secretary-General to submit to it a joint report for the 
entities covered by the integrated Office of the Ombudsman at its sixty-fifth session and 
thereafter on a regular basis.725

721 A/C.6/66/L.27.
722 General Assembly resolutions 55/258 of 14 June 2001, 57/307 of 15 April 2003, 59/283 of 13 

April 2005, 61/261 of 4 April 2007, 62/228 of 22 December 2007, 63/253 of 24 December 2008, 64/119 of 
16 December 2009 and 64/233 of 22 December 2009 and decisions 56/458 C of 27 June 2002, 58/576 of 
13 September 2004, 61/503 A of 13 September 2006, 63/531 of 11 December 2008, 64/527 of 16 December 
2009, 64/553 of 29 March 2010. and 65/513 of 6 December 2010.

723 General Assembly resolution 62/228 of 22 December 2007.
724 General Assembly resolution 63/253 of 24 December 2008.
725 General Assembly resolution 64/233 of 22 December 2009.
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At the sixty-fifth session, the General Assembly decided that the consideration of 
the outstanding legal aspects of the item, including the question of effective remedies for 
non-staff personnel, as well as the code of conduct for the judges of the United Nations 
Dispute Tribunal and the United Nations Appeals Tribunal,726 should be continued dur-
ing its sixty-sixth session in the framework of a working group of the Sixth Committee, 
taking into account the results of the deliberations of the Fifth and Sixth Committees on 
the item, previous decisions of the Assembly and any further decisions that the Assembly 
might take during its sixty-fifth session.727

(i) Sixth Committee
The Sixth Committee considered the item at its 11th, 17th, 25th, 26th and 27th meet-

ings, respectively on 10, 21 and 31 October, as well as on 1 and 2 November 2011. For its 
consideration of the item, the Committee had before it the following documents: Report of 
the Secretary-General on the Amendments to the rules of procedure of the United Nations 
Dispute Tribunal and the United Nations Appeals Tribunal;728 Report of the Internal 
Justice Council on the Administration of justice at the United Nations;729 Report of the 
Secretary-General on the Activities of the Office of the United Nations Ombudsman and 
Mediation Services;730 Report on the Secretary-General on the Administration of justice 
at the United Nations;731 Letter dated 23 September 2011 from the Presidents of the United 
Nations Appeals Tribunal and the United Nations Dispute Tribunal to the President of the 
General Assembly;732 and Letter dated 7 October 2011 from the Secretary-General to the 
President of the General Assembly transmitting a letter dated 5 October 2011 from the 
President of the United Nations Dispute Tribunal addressed to the Secretary-General.733

Pursuant to General Assembly decision 65/513 of 6 December 2010, the Sixth Com-
mittee decided, at its 1st meeting, on 3 October 2011, to establish a Working Group on the 
Administration of Justice at the United Nations, in order to fulfil the mandate conferred 
by the General Assembly on the Committee, namely the consideration of the legal aspects 
of the reports to be submitted in connection with the item. At the same meeting, the 
Committee elected Mr. Kriangsak Kittichaisaree (Thailand) as Chairman of the Work-
ing Group and decided to open the Working Group to all States Members of the United 
Nations or members of the specialized agencies or of the International Atomic Energy 
Agency. The Working Group held four meetings on 11, 13 and 19 October 2011.

At its 11th meeting, on 10 October 2011, most delegations welcomed the report of 
the Secretary-General on the Activities of the Office of the United Nations Ombudsman 
and Mediation Services,734 the report of the Secretary-General on the Administration of 

726 A/65/86.
727 General Assembly decision 65/513 of 6 December 2010.
728 A/66/86 and Add. 1.
729 A/66/158.
730 A/66/224.
731 A/66/275.
732 A/66/399.
733 A/66/507.
734 A/66/224.
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justice at the United Nations,735 as well as the report of the Internal Justice Council on the 
Administration of justice at the United Nations.736

Satisfaction was expressed with the performance of the United Nations Dispute Tri-
bunal and the United Nations Appeals Tribunal since their inception and the tribunals’ 
efficient review of backlogged and new cases was commended. It was stressed that amend-
ments to the statutes of the tribunals, if adopted, should not result in any jurisdictional gap. 
It was noted that some clarification was needed with respect to certain issues, such as the 
binding nature of the proposed code of conduct for judges of the tribunals, the conditions 
and criteria for the removal of judges, as well as the proposed extension of the deadline for 
management evaluation.

Most delegations emphasized the need to ensure that non-staff personnel were pro-
vided with effective mechanisms of redress for the settlement of their disputes with the 
organization. In this regard, support was expressed for the proposal contained in Annex II 
of the Secretary-General’s report, while further clarification of the recourse mechanisms 
available to non-staff personnel under the present system was requested.

At the 17th meeting of the Sixth Committee, on 21 October 2011, the Chairman of the 
Working Group on the Administration of Justice at the United Nations presented an oral 
report on the work of the Working Group.737

At the 25th meeting of the Sixth Committee, on 31 October 2011, the representative 
of Saudi Arabia introduced, on behalf of the Bureau, two draft resolutions entitled “Code 
of conduct for the judges of the United Nations Dispute Tribunal and the United Nations 
Appeals Tribunal”738 and “Amendments to the rules of procedure of the United Nations 
Appeals Tribunal”.739

At the 26th meeting, on 1 November 2011, the Committee decided that its Chairper-
son would address to the President of the General Assembly a letter drawing his attention 
to a number of specific issues relating to the legal aspects of the reports submitted under 
the item, as discussed in the Sixth Committee. The letter would contain a request that it 
be brought to the attention of the Chairman of the Fifth Committee and circulated as a 
document of the General Assembly.

At the 27th meeting of the Committee on 2 November 2011, the coordinator made 
oral revisions to the draft resolutions. At the same meeting, the Sixth Committee adopted 
both draft resolutions, as orally revised, without a vote.

(ii) General Assembly
On 9 December 2011, the General Assembly adopted resolutions 66/106, entitled 

“Code of conduct for the judges of the United Nations Dispute Tribunal and the United 
Nations Appeals Tribunal”, and 66/107, entitled “Amendments to the rules of procedure 
of the United Nations Appeals Tribunal”, both without a vote. The Assembly adopted the 

735 A/66/275.
736 A/66/158.
737 See relevant summary records of the Sixth Committee (see A/C.6/66/SR.17).
738 A/C.6/66/L.13.
739 A/C.6/66/L.14.
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code of conduct which was annexed to resolution 66/106, and dealt with following values 
and principles: independence, impartiality, integrity, propriety; transparency; fairness 
in the conduct of proceedings; competence and diligence. The amendments included in 
resolution 66/107 addressed the articles on panels; answers, cross-appeals and answers to 
cross-appeals; case management; and the adoption and issuance of judgements.

(k) Report of the Committee on Relations with the Host Country

(i) Committee on Relations with the Host Country

The Committee on Relations with the Host Country was established by the General 
Assembly at its twenty-sixth session, in 1971, to deal with a wide range of issues concerning 
the relationship between the United Nations and the United States of America as the host 
country, including questions pertaining to security of the missions and their personnel; 
privileges and immunities; immigration and taxation; housing, transportation and park-
ing; insurance, education and health; and public relations issues with New York as the 
host city.740 The General Assembly, by its resolution 65/35 of 6 December 2010, decided to 
include in the provisional agenda of its sixty-sixth session the item entitled “Report of the 
Committee on Relations with the Host Country”.

In 2011, the Committee was composed of the following 19 Member States: Bulgaria, 
Canada, China, Costa Rica, Côte d’Ivoire, Cuba, Cyprus, France, Honduras, Hungary, 
Iraq, Libyan Arab Jamahiriya, Malaysia, Mali, Russian Federation, Senegal, Spain, United 
Kingdom of Great Britain and Northern Ireland and United States of America.

In 2011, the Committee held the following meetings: the 250th meeting, on 3 Feb-
ruary 2011; the 251st meeting, on 31 March 2011; the 252nd meeting, on 22 July 2011; 
the 253rd meeting, on 7 October 2011; and the 254th meeting, on 2 November 2011. At 
its 254th meeting, on 2 November 2011, the Committee approved recommendations and 
conclusions.741

(ii) Sixth Committee

The Sixth Committee considered the item at its 30th meeting, on 11 November 2011. 
For its consideration of the item, the Committee had before it the report of the Committee 
on Relations with the Host Country.742 At the 30th meeting, on 11 November, the Chair-
man of the Committee on Relations with the Host Country introduced the report of that 
Committee.743

While taking note of the efforts of the host country to accommodate the needs of the 
diplomatic community in certain areas, delegations urged the host country to redouble its 
efforts in addressing the outstanding issues in various fields and stressed the importance 
of fulfilling its obligations under the Convention on the Privileges and Immunities of the 

740 General Assembly resolution 2819 (XXVI) of 15 December 1971.
741 Official Records of the General Assembly, Sixty-sixth Session, Supplement No. 26 (A/66/26), 

chapter IV.
742 Official Records of the General Assembly, Sixty-sixth Session, Supplement No. 26 (A/66/26).
743 For relevant summary records of the Sixth Committee, see A/C.6/66/SR.30.
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United Nations744 and the Headquarters Agreement.745 Thus, delegations referred to recent 
incidents and situations jeopardizing the security and normal functioning of its missions 
to the United Nations; stressed the need to continue to address, in accordance with inter-
national law, the outstanding issues concerning the selective treatment of the diplomats 
in relation to immigration, travel restrictions for its staff, customs procedures, issuance of 
visas and parking. With reference to the closure of the bank accounts of the missions by 
JP Morgan Chase, the need to ensure that the normal functioning of the missions would 
not be negatively affected by such actions was highlighted.

The United States confirmed its commitment to fulfil its obligations under inter-
national law and stressed, in particular, that it continued to regard its efforts aimed at 
improving immigration procedures for diplomats at its airports, mitigating delays in visa 
issuance, helping missions whose bank accounts were closed by JP Morgan Chase find new 
accounts and ensuring the safety and security of the United Nations missions as ongoing 
and increasingly successful.

At the 30th meeting, on 11 November 2011, the representative of Cyprus, on behalf 
of Bulgaria, Canada, Costa Rica, Côte d’Ivoire and Cyprus, introduced a draft resolution 
entitled “Report of the Committee on Relations with the Host Country”.746 At the same 
meeting, the Committee adopted the draft resolution without a vote.

(iii) General Assembly
In resolution 66/108, the General Assembly endorsed the recommendations and con-

clusions of the Committee on Relations with the Host Country contained in paragraph 
39 of its report,747 and considered that the maintenance of appropriate conditions for the 
normal work of the delegations and the missions accredited to the United Nations and the 
observance of their privileges and immunities, which was an issue of great importance, 
were in the interest of the United Nations and all Member States, and requested the host 
country to continue to solve, through negotiations, problems that might arise and to take 
all measures necessary to prevent any interference with the functioning of missions; and 
urged the host country to continue to take appropriate action, such as the training of 
police, security, customs and border control officers, with a view to maintaining respect 
for diplomatic privileges and immunities and if violations occur, to ensure that such cases 
were properly investigated and remedied, in accordance with applicable law.

744 United Nations, Treaty Series, vol. 1, p. 15, and vol. 90, p. 327 (corr. to vol. 1).
745 Ibid., vol. 11, p. 11.
746 A/C.6/66/L.23.
747 Official Records of the General Assembly, Sixty-sixth Session, Supplement No. 26 (A/66/26).
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17. Ad hoc international criminal tribunals748

(a) Organization of the International Criminal Tribunal for the former 
Yugoslavia and the International Criminal Tribunal for Rwanda

(i) Organization of the International Criminal Tribunal for  
the former Yugoslavia

Judge Patrick L. Robinson (Jamaica) and Judge O-Gon Kwon (Republic of Korea) con-
tinued to act as President and Vice-President of the Tribunal, respectively, until November 
2011. Judge Theodor Meron (United States of America) and Judge Carmel Agius (Malta) 
took over as President and Vice-President of the Tribunal, respectively, on 17 November 
2011.

In resolution 1993 (2011) of 29 June 2011, the Security Council, decided to extend 
the term of office of the following permanent judges at the International Tribunal, who 
were members of the Trial Chambers, until 31 December 2012 or until the completion of 
the cases to which they are assigned, if sooner: Jean-Claude Antonetti (France), Guy Del-
voie (Belgium), Burton Hall (The Bahamas), Christoph Flügge (Germany), O-Gon Kwon 
(Republic of Korea), Bakone Justice Moloto (South Africa), Howard Morrison (United 
Kingdom), and Alphons Orie (The Netherlands). The Council also decided to extend the 
term of office of the following ad litem judges at the International Tribunal, who were 
members of the Trial Chambers, until 31 December 2012 or until the completion of the 
cases to which they are assigned, if sooner: Melville Baird (Trinidad and Tobago), Eliza-
beth Gwaunza (Zimbabwe), Frederik Harhoff (Denmark), Flavia Lattanzi (Italy), Antoine 
Kesia-Mbe Mindua (Democratic Republic of Congo), Prisca Matimba Nyambe (Zambia), 
Michèle Picard (France), Árpád Prandler (Hungary) and Stefan Trechsel (Switzerland).

In resolution 2007 (2011) of 14 September 2011, the Security Council decided to reap-
point Mr. Serge Brammertz as Prosecutor of the International Tribunal, notwithstanding 
the provisions of Article 16, paragraph 4, of the Statute of the International Tribunal for 
the former Yugoslavia related to the length of office of the Prosecutor, for a term with effect 
from 1 January 2012 until 31 December 2014, which was subject to an earlier termination 
by the Security Council upon the completion of the work of the International Tribunal.

At the end of 2011, the permanent judges of the Tribunal were as follows: Theodor 
Meron (President, United States of America), Carmel Agius (Vice-President, Malta), 
Patrick Robinson (Jamaica), O-Gon Kwon (Republic of Korea), Jean-Claude Antonetti 
(France), Guy Delvoie (Belgium), Christoph Flügge (Germany), Mehmet Güney (Turkey), 
Burton Hall (Commonwealth of the Bahamas), Liu Daqun (China), Bakone Justice Moloto 
(South Africa), Howard Morrison (United Kingdom), Alphons Orie (Netherlands), Fausto 
Pocar (Italy), Arlette Ramaroson (Madagascar) and Andrésia Vaz (Senegal).

At the end of 2011, the ad litem judges of the Tribunal were as follows: Melville Baird 
(The Republic of Trinidad and Tobago), Elizabeth Gwaunza (Zimbabwe), Frederick Har-

748 This section covers the International Criminal Tribunal for Yugoslavia and the International 
Criminal Tribunal for Rwanda, which were established by Security Council resolutions 827 (1993) of 
25 May 1993 and 955 (1994) of 8 November 1994, respectively. Further information regarding the judg-
ments of the International Criminal Tribunal for Yugoslavia and International Criminal Tribunal for 
Rwanda is contained in chapter VII of this publication. 
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hoff (Denmark), Flavia Lattanzi (Italy), Antoine Kesia-Mbe Mindua (Democratic Repub-
lic of the Congo), Prisca Matimba Nyambe (Zambia), Michèle Picard (France), Árpád 
Prandler (Hungary), and Stefan Trechsel (Switzerland).

(ii) Organization of the International Criminal Tribunal for Rwanda

Judge Khalida Rachid Khan (Pakistan) and Judge Dennis C.M. Byron (Saint Kitts and 
Nevis) continued to act as President and Vice-President of the Tribunal, respectively, until 
May 2011. Judge Khalida Rachid Khan (Pakistan) and Judge Vagn Joensen (Denmark) 
took over as President and Vice-President, respectively, of the Tribunal on 27 May 2011.

In resolution 1995 (2011) of 6 July 2011, the Security Council, acting under Chapter 
VII of the Charter, decided, in light of the exceptional circumstances, that notwithstand-
ing article 12 bis, paragraph 3, of the Statute of the International Tribunal, Judge Dennis 
Byron may work part-time and engage in another judicial occupation from 1 September 
2011 until the completion of the case to which he was assigned, took note of the intention 
of the International Tribunal to complete the case by December 2011, and underscored 
that such exceptional authorization should not be considered as establishing a precedent.

In resolution 2006 (2011) of 14 September 2011, the Security Council decided to reap-
point Mr. Hassan Bubacar Jallow as Prosecutor of the International Criminal Tribunal for 
Rwanda, notwithstanding the provisions of Article 15, paragraph 4, of the Statute of the 
International Criminal Tribunal for Rwanda related to the length of office of the Prosecu-
tor, for a term with effect from 15 September 2011 until 31 December 2014, which was 
subject to an earlier termination by the Security Council upon the completion of the work 
of the International Tribunal.

In resolution 2013 (2011) of 14 October 2011, the Security Council, acting under 
Chapter VII of the Charter, decided, in light of the exceptional circumstances, that not-
withstanding article 12 bis, paragraph 3, of the Statute of the International Tribunal, Judge 
Bakhtiyar Tuzmukhamedov could work part-time and engage in another judicial occupa-
tion until 31 December 2011. The Council underscored that such exceptional authorization 
should not be considered as establishing a precedent.

In resolution 2029 (2011) of 21 December 2011, the Security Council, acting under 
Chapter VII of the Charter of the United Nations, decided to extend the term of office 
of the following permanent judges at the International Tribunal, who were members of 
the Trial Chamber, until 30 June 2012 or until the completion of the trials to which they 
were assigned, if sooner: Charles Michael Dennis Byron (Saint Kitts and Nevis), Khalida 
Rachid Khan (Pakistan), William H. Sekule (United Republic of Tanzania) and Bakhtiyar 
Tuzmukhamedov (Russian Federation). The Council also decided to extend the term of 
office of the following ad litem judges at the International Tribunal, who were members 
of the Trial Chamber, until 30 June 2012 or until the completion of the trials to which 
they were assigned, if sooner: Florence Rita Arrey (Cameroon), Solomy Balungi Bossa 
(Uganda), Robert Fremr (Czech Republic), Vagn Joensen (Denmark), Gberdao Gustave 
Kam (Burkina Faso), Lee Gacugia Muthoga (Kenya), Seon Ki Park (Republic of Korea) and 
Mparany Mamy Richard Rajohnson (Madagascar).

At the end of 2011, the permanent judges were as follows: Khalida Rachid Khan (Pres-
ident, Pakistan), Vagn Joensen (Vice-President, Denmark), William H. Sekule (United 
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Republic of Tanzania), Dennis Byron (Saint Kitts and Nevis), and Bakhtiyar Tuzmukhame-
dov (Russian Federation).

At the end of 2011, the ad litem judges were as follows: Solomy Balungi Bossa (Ugan-
da), Lee Gacugia Muthoga (Kenya), Florence Rita Arrey (Cameroon), Seon Ki Park (Repub-
lic of Korea), Gberdao Gustave Kam (Burkina Faso), Mparany Rajohnson (Madagascar), 
Aydin Sefa Akay (Turkey) and Robert Fremr (Czech Republic).

(iii) Composition of the Appeals Chamber

At the end of 2011, the composition of the Appeals Chamber was as follows: Patrick 
L. Robinson (Jamaica), Mehmet Güney (Turkey), Fausto Pocar (Italy), Liu Daqun (China), 
Andrésia Vaz (Senegal), Theodor Meron (United States), Judge Arlette Ramaroson and 
Carmel Agius (Malta).

(b) General Assembly

On 11 November 2011, the General Assembly adopted decisions 512 and 513, by which 
it took note of the reports749 of the International Criminal Tribunal for Rwanda and Inter-
national Criminal Tribunal for the former Yugoslavia, respectively.

On 24 December 2011, the General Assembly adopted resolution 66/238 entitled 
“Financing of the International Criminal Tribunal for the Prosecution of Persons Respon-
sible for Genocide and Other Serious Violations of International Humanitarian Law Com-
mitted in the Territory of Rwanda and Rwandan Citizens Responsible for Genocide and 
Other Such Violations Committed in the Territory of Neighbouring States between 1 Janu-
ary and 31 December 1994”, without a vote, on the recommendation of the Fifth Com-
mittee. The General Assembly, inter alia, took note of the second performance report of 
the Secretary-General on the budget of the International Criminal Tribunal for Rwanda 
for the biennium 2010–2011,750 and endorsed the conclusions and recommendations con-
tained in the report of the Advisory Committee on Administrative and Budgetary Ques-
tions.751 The Assembly also recognized the critical importance of retaining highly skilled 
and experienced staff members with relevant institutional memory in order to successfully 
complete the trials and meet the targets set out in the completion strategy of the Tribunal.

On the same day, the General Assembly adopted resolution 66/239 entitled “Financ-
ing of the International Tribunal for the Prosecution of Persons Responsible for Serious 
Violations of International Humanitarian Law Committed in the Territory of the Former 
Yugoslavia since 1991”, without a vote, on the recommendation of the Fifth Committee. 
The General Assembly, inter alia, took note of the second performance report of the Sec-
retary-General on the budget of the International Criminal Tribunal for the former Yugo-
slavia for the biennium 2010–2011,752 and endorsed the conclusions and recommendations 
contained in the report of the Advisory Committee on Administrative and Budgetary 

749 A/66/209 and A/66/210.
750 A/66/557 and Corr.1.
751 A/66/600.
752 A/66/555.
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Questions.753 The Assembly also recognized the critical importance of retaining highly 
skilled and experienced staff members with relevant institutional memory in order to suc-
cessfully complete the trials and meet the targets set out in the completion strategy of the 
Tribunal.

On 24 December 2011, the General Assembly adopted resolution 66/240 entitled 
“International Residual Mechanism for Criminal Tribunals”, without a vote, on the recom-
mendation of the Fifth Committee. The Assembly took note of the reports of the Secretary-
General on the financing of the International Residual Mechanism for Criminal Tribunals 
for the biennium 2012–2013,754 and on the revised estimates arising from the effects of 
changes in rates of exchange and inflation,755 and endorsed the conclusions and recom-
mendations contained in the reports of the Advisory Committee on Administrative and 
Budgetary Questions,756 subject to the provisions of the resolution.

(c) Security Council

In resolutions 1993 (2011) of 29 June, 1995 (2011) of 6 July and 2013 (2011) of 14 Octo-
ber 2011, the Security Council recalled its resolution 1966 (2010) by which it requested the 
International Criminal Tribunal for the former Yugoslavia and the International Criminal 
Tribunal for Rwanda to take all possible measures to expeditiously complete all remaining 
work no later than 31 December 2014, prepare closure and ensure a smooth transition to 
the International Residual Mechanism for Criminal Tribunals. In resolutions 1995 (2011) 
and 2013 (2011), the Council noted that, upon the completion of the cases to which they 
were assigned, four permanent judges would be redeployed from the Trial Chambers of 
the International Criminal Tribunal for Rwanda to the Appeals Chamber and two perma-
nent judges would leave the International Criminal Tribunal for Rwanda. Furthermore, 
in resolutions 1993 (2011) and 1995 (2011), the Council, acting under Chapter VII of the 
Charter, reaffirmed the necessity of trial of persons indicted by the International Criminal 
Tribunal for the former Yugoslavia and the International Criminal Tribunal for Rwanda 
and reiterated its call on all States, especially the States of the former Yugoslavia and of the 
Great Lakes region, to intensify cooperation with and render all necessary assistance to 
the Tribunals, and in resolution 1995 (2011) the Council in particular called upon relevant 
States to increase their efforts to bring Felicien Kabuga, Augustin Bizimana, Protais Mpi-
ranya and other indictees of the International Criminal Tribunal for Rwanda to justice. 
In resolution 1993 (2011), the Council took note of the assessments by the International 
Criminal Tribunal for the former Yugoslavia in its Completion Strategy Report.757 The 
Council also noted with concern the risk that there would be insufficient capacity for the 
enforcement of sentences imposed by the Tribunal.

753 A/66/600.
754 A/66/537 and Corr.1.
755 A/66/605.
756 A/66/600 and A/66/7/Add.22.
757 S/2011/316.
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(d) Amendments to the Statutes of International Criminal Tribunal for the 
former Yugoslavia and International Criminal Tribunal for Rwanda

(i) Amendments to the Statute of the International Criminal Tribunal  
for the former Yugoslavia758

No amendments were made to the Statute of the International Criminal Tribunal for 
the former Yugoslavia in 2011.

(ii) Amendments to the Statute of the International Criminal  
Tribunal for Rwanda759

No amendments were made to the Statute of the International Criminal Tribunal for 
Rwanda in 2011. However, in resolution 1995 (2011) of 6 July 2011, the Security Council, 
acting under Chapter VII of the Charter, decided that, notwithstanding article 13, para-
graph 1, and article 12 quater, paragraph 2 (a), of the Statute of the International Tribunal, 
ad litem judges may be eligible for election as, and may vote in the election of, the President 
of the International Tribunal and decided in this regard that an ad litem judge elected as 
President of the International Tribunal may exercise the same powers as a permanent 
judge, which would not alter his or her status or give rise to any additional allowances or 
benefits other than those which already existed, and would effect no changes of the cur-
rent terms and conditions of service as an ad litem judge. The Council also decided that, 
notwithstanding article 12 quater, paragraph 2, of the Statute, an ad litem judge elected as 
Vice President of the International Tribunal could act as President when required to do so 
under the Statute or the Rules of Procedure and Evidence, which would not alter his or her 
status or give rise to any additional allowances or benefits other than those which already 
existed, and would effect no changes of the current terms and conditions of service as an 
ad litem judge.

758 The Statute of the Tribunal is contained in the annex to the report of the Secretary-General pur-
suant to paragraph 2 of Security Council resolution 808 (1993), 3 May 1993, (S/25704), and was adopted 
by the Security Council resolution 827 (1993). The Statute has subsequently been amended by Security 
Council resolutions 1166 (1998), 1329 (2000), 1411 (2002), 1431 (2002), 1481 (2003), 1597 (2005), 1660 
(2006), 1837 (2008) and 1877 (2009).

759 The Statute of the Tribunal is contained in the annex to Security Council resolution 955 (1994), 
and was subsequently amended by Security Council resolutions 1165 (1998), 1411 (2002), 1431 (2002), 
1503 (2003), 1512 (2003), 1824 (2008), 1855 (2008), 1878 (2009) and 1932 (2010). 
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(e) Amendments to the Rules of Procedure and Evidence of the International 
Criminal Tribunal for the former Yugoslavia and International Criminal 

Tribunal for Rwanda

(i) Amendments to the Rules of Procedure and Evidence of the International 
Criminal Tribunal for the former Yugoslavia 760

Rule 65 (B) of the Rules of Procedure and Evidence dealing with provisional release 
was amended by a decision of the extraordinary plenary session of the International Crim-
inal Tribunal for the former Yugoslavia, held on 20 October 2011. Under the terms of the 
amendment, release may be ordered at any stage of the trial proceedings prior to the ren-
dering of the final judgement by a Trial Chamber and the existence of sufficiently compel-
ling humanitarian grounds may be considered in granting such release.

(ii) Amendments to the Rules of Procedure and Evidence of the International 
Criminal Tribunal for Rwanda761

No amendments were made to the Rules of Procedure and Evidence of the Interna-
tional Criminal Tribunal for Rwanda in 2011.

B. General review of the legal activities of 
intergovernmental organizations related  

to the United Nations

1. International Labour Organization (ILO)
(a) Convention, recommendation and resolutions adopted by the 

International Labour Conference during its  
one hundredth session (Geneva, June 2011)762

At the one hundredth session of the International Labour Conference (“Conference”), 
one convention, one recommendation and eight resolutions were adopted. The convention, 
recommendation and three resolutions are highlighted below.

760 International Criminal Tribunal for the former Yugoslavia, document IT/32/Rev.46, dated 20 
October 2011.

761 Available from http://www.unictr.org/Portals/0/English/Legal/ROP/100209.pdf (accessed on 
31 December 2011).

762 International Labour Organization, Resolutions adopted by the International Labour Confer-
ence at its 100th Session (Geneva, June 2011). Available from http://www.ilo.org (accessed on 31 Decem-
ber 2011).
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(i) Convention Concerning Decent Work for Domestic Workers, 2011 (No. 189) 
and Recommendation No. 201 supplementing it, and a resolution concerning efforts 

to make decent work a reality for domestic workers worldwide

On 16 June 2011, the Conference adopted the Convention Concerning Decent Work 
for Domestic Workers, 2011 (No. 189) and Recommendation No. 201 supplementing it.763 
This was the first time the International Labour Office had formulated international labour 
standards dedicated to that particular group of workers, which was to a large extent com-
prised of women. The instruments highlighted the economic and social value of domestic 
work and set out principles and measures for ensuring that domestic workers, like workers 
generally, enjoy their fundamental rights at work, fair terms of employment and decent 
working conditions.764

The Convention required ratifying States to take measures to ensure the effective pro-
motion and protection of human rights of all domestic workers. More specifically, its pro-
visions covered freedom of association and the right to collective bargaining, the elimina-
tion of forced labour, child labour and discrimination, as well as protection from all forms 
of harassment abuse and violence. Further, the Convention addressed the right of domestic 
workers to be informed of their terms and conditions to employment, the limitation of 
working hours, minimum wages and wage protection, occupational safety and health and 
the extension of social security to domestic workers. Several provisions set out specific 
protections for young domestic workers, live-in domestic workers and migrant domestic 
workers, including protection from abusive practices by private employment agencies. The 
Convention also called for the establishment of effective and accessible complaints mecha-
nisms and other means for ensuring compliance with national laws and regulations for the 
protection of domestic workers.

Recommendation No. 201 offered practical guidance for the strengthening of national 
law and polices on domestic work with regard to the matters addressed in the Convention. 
Moreover, the Recommendation contained guidance on several aspects of domestic work 
not regulated by the Convention, e.g. policies and programmes for the professional devel-
opment of domestic workers, work-life balance, provisions regarding statistical data on 
domestic work and international cooperation in a number of areas, including with regard 
to ensuring protection of the rights of domestic workers employed by persons enjoying 
diplomatic immunity.

The Conference also adopted, on the 15 June 2011, a resolution concerning efforts to 
make decent work a reality for domestic workers worldwide.765 The resolution called for 
ILO action to promote the widespread ratification and implementation of the Conven-

763 International Labour Organization, Provisional Record No. 15A of the 100th Session of the 
International Labour Conference, document 15A/1 and Provisional Record No. 15B of the 100th Session 
of the International Labour Conference, document 15B/1. Available from http://www.ilo.org (accessed 
on 31 December 2011). The text of the Convention is also reproduced under Chapter IVB. 

764 A brief overview of the Convention and Recommendation is contained in Decent work for 
Domestic Workers: Convention 189 & Recommendation 201 at a glance, (Geneva, 2011), p. 30. Available 
from, http://www.ilo.org (accessed on 31 December 2011).

765 International Labour Organization, Resolutions adopted by the International Labour Confer-
ence at its 100th Session (Geneva, June 2011). Available from http://www.ilo.org (accessed on 31 Decem-
ber 2011).
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tion No. 189 and implementation of Recommendation No. 201. It emphasized support for 
Governments and workers’ and employers’ organizations in the sharing of knowledge, 
information and good practices on domestic work, related capacity-building and coopera-
tion between the ILO and other relevant international organizations.

(ii) Resolution concerning labour administration and labour inspection

On 16 June 2011, the Conference adopted a resolution and Conclusions on labour 
administration and labour inspection.766 The Conclusions recognized that effective labour 
administration systems, public employment services and labour inspection were vital for 
good governance of labour matters and for economic and social progress. The Conclusions 
called for the ratification, implementation and effective application of the relevant interna-
tional labour standards, in particular the Labour Inspection Convention, 1947 (No. 81)767 
and its Protocol of 1995,768 the Employment Service Convention, 1948 (No. 88),769 the 
Labour Inspection (Agriculture) Convention, 1969 (No. 129),770 and the Labour Admin-
istration Convention, 1978 (No. 150),771 encouraged international cooperation exchanges, 
including South–South cooperation, and suggested the development of a database, acces-
sible through the ILO website, on best practices in labour administration and inspection.

(iii) Resolution concerning the recurrent discussion on social protection 
(social security)

On 17 June 2011, the Conference adopted a resolution and Conclusions concerning 
the recurrent discussion on social protection (social security).772 The Conclusions recog-
nized the role of and need for social security, affirmed that closing social security coverage 
gaps was of highest priority for equitable growth, social cohesion and decent work for all 
men and women and underlined the contribution of effective and comprehensive national 
social security extension strategies, in line with national circumstances, to achieving those 
objectives. The Conference further concluded that “these national strategies should aim at 
achieving universal coverage of the population with at least minimum levels of protection 
and progressively ensuring higher levels of protection guided by up-to-date ILO social 
security standard”,773 at least at the level set out in the Social Security (Minimum Stand-
ards) Convention, 1952 (No. 102).774 In view of this, the Conference called for “the rapid 
implementation of national social protection floors containing basic social security guar-

766 Ibid.
767 United Nations, Treaty Series, vol. 54, p. 3.
768 Ibid., vol. 1985, p. 527.
769 Ibid., vol. 70, p. 85.
770 Ibid., vol. 812, p. 87.
771 Ibid., vol. 1201, p. 179.
772 International Labour Organization, Resolutions adopted by the International Labour Confer-

ence at its 100th Session (Geneva, June 2011). Available from http://www.ilo.org (accessed on 31 Decem-
ber 2011).

773 Ibid., para. 8.
774 United Nations, Treaty Series, vol. 210, p. 131.
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antees that ensure that over the life cycle all in need can afford and have access to essential 
health care and have income security at least at a nationally defined minimum level”775.

In order to strengthen the normative basis of the extension of social security, the 
Conference concluded that there was a need for a new international labour standard in 
the form of an autonomous recommendation on the subject in order to complement the 
existing ILO social security standards and to provide flexible but meaningful guidance to 
Member States in building social protection floors within comprehensive social security 
systems tailored to national circumstances and levels of development. Consequently, the 
Governing Body of the International Labour Office decided to place a standard-setting 
item on the agenda of the one hundred and first session (2012) of the Conference on social 
protection (social security), with a view to the elaboration of an autonomous recommenda-
tion on the social protection floor (single discussion). In conformity with Article 38 of the 
Standing Orders of the Conference, the International Labour Office prepared a summary 
report on the law and practice in different countries, accompanied by a questionnaire 
drawn up with a view to preparing the text of the proposed recommendation. The sum-
mary report and questionnaire were sent out to ILO Member States and, on the basis of 
replies, the Office prepared a final report summarizing the views expressed and proposed 
a draft recommendation. It was also reported that the proposed recommendation would be 
discussed and put forward for adoption by the Conference at its 101st session in June 2012.

(iv) Resolution concerning gender equality and the use of language  
in legal texts of the ILO

On 9 June 2011, the Conference adopted a resolution concerning gender equality and 
the use of language in legal texts of the ILO.776 Equality for women and men in the world 
of work is a core value of the ILO. The resolution concerning gender equality and the use of 
language in legal texts of the ILO affirmed that gender equality should be reflected through 
the use of appropriate language in official legal texts of the Organization and that, in the 
ILO Constitution and other legal texts of the Organization, the use of one gender included 
in its meaning a reference to the other gender unless the context required otherwise.

(v) Other resolutions adopted in 2011

– Resolution concerning the scale of assessments of contributions to the budget for 2012
– Resolution concerning the composition of the Administrative Tribunal of the Inter-

national Labour Organization
– Resolution concerning the adoption of the Programme and Budget for 2012–13 and 

the allocation of the budget of income among member States
– Resolution concerning the financial report and audited financial statements for 2010
– Resolution concerning appointments to the ILO Staff Pension Committee

775 International Labour Organization, Resolutions adopted by the International Labour Confer-
ence at its 100th Session (Geneva, June 2011), para. 9. Available from http://www.ilo.org (accessed on 31 
December 2011).

776 Ibid.
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(b) Guidance documents submitted to the Governing Body of the 
International Labour Office

(i) Code of practice on safety and health in agriculture
At its three hundred and tenth session held in March 2011, the Governing Body of the 

International Labour Office authorized the publication of the Code of practice on safety 
and health in agriculture,777 elaborated by a meeting of experts held from 25 to 29 Octo-
ber 2010. This code of practice was devoted to improving Occupational Safety and Health 
(OSH) in agriculture and complements the Safety and Health in Agriculture Convention 
2001 (No. 184),778 and its supplementing Recommendation (No. 192), providing further 
guidance for their application in practice. It provided guidance on appropriate strategies 
to address the range of OSH risks encountered in agriculture in order to prevent—as far 
as reasonably possible—accidents and diseases for all those engaged in this sector. It also 
provided guidance on the roles of the competent authorities, employers, workers and their 
organizations in promoting OSH within that sector.779

(ii) Resolution concerning the ILO minimum basic wage for the able seafarer
On 10 November 2011, the Governing Body of the International Labour Office author-

ized the Director-General to communicate the text of the resolution concerning the ILO 
minimum basic wage for the able seafarer,780 adopted by the Subcommittee on Wages of 
Seafarers of the Joint Maritime Commission, at its meeting in Geneva on 26 and 27 April 
2011.781 That resolution updated the ILO minimum basic wage for able seafarers from its 
current value of US$545 to $555 as of 1 January 2012, $568 as of 1 January 2013, and $585 
as of 31 December 2013 and provided that the next meeting of the Subcommittee should 
be held in the first half of 2014. The Subcommittee also noted that the current mechanism, 
including the formula, needed to be maintained until such time as an alternative was 
agreed. The increased wage figure was to be applied in substitution for those in paragraph 
10 of the Seafarers’ Wages, Hours of Work and the Manning of Ships Recommendation, 
1996 (No. 187), and Guideline B2.2.4 of the Maritime Labour Convention, 2006, on the 
minimum monthly basic pay or wage figure for able seafarers.

777 International Labour Organization, Report of the Committee on Sectoral and Technical Meet-
ings and Related Issues, March 2011, document GB.310/14. Available from http://www.ilo.org (accessed 
on 31 December 2011).

778 United Nations, Treaty Series, vol. 2227, p. 241.
779 The full text of the code is available at International Labour Organization, Code of practice on 

safety and agriculture, document MESHA 2010/10. Available from http://www.ilo.org (accessed on 31 
December 2011).

780 International Labour Organization, Other questions: Effect to be given to the recommendations 
of sectoral and technical meetings, document GB.312/POL/8. Available from http://www.ilo.org (accessed 
on 31 December 2011).

781 Ibid. Available from http://www.ilo.org (accessed on 31 December 2011).
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(c) Legislative advisory services
In 2011, the ILO provided technical assistance, among other things, in reporting and 

other international labour standards-related obligations, including capacity-building, assis-
tance with implementation and reform of national legislation, to nearly 40 countries.782

In addition, as concerns social security standards-related issues in particular, the 
ILO provided technical advice to six Member States with respect to the requirements of 
the ILO Social Security (Minimum Standards) Convention 1952 (No. 102). Legal advice 
for the formulation of national legislation in the context of social security reform was also 
given to three Member States.

Furthermore, the ILO conducted in collaboration with the International Training 
Centre of the ILO around 30 training activities at the interregional, regional, subregional 
and national levels which addressed procedures relating to standard-setting and supervi-
sion, as well as specific topics such as equality in employment, freedom of association, 
efforts to eliminate child labour and forced labour, and the use of international labour 
standards by national jurisdictions.783

(d) Committee on Freedom of Association
In 2011, the Committee on Freedom of Association (CFA) had before it 212 cases 

pending and examined 114 cases on substance during its three annual sessions. The main 
allegations examined by the CFA in 2011 concerned cases of anti-union discrimination, 
violence against trade unionists as well as against employers (which was a new trend), the 
issue of the right to strike in essential services as well as restrictions to the right to bargain 
collectively in the public sector.784

2. Food and Agriculture Organization of the United Nations
(a) Membership of the Food and Agriculture Organization (FAO)

On 25 June 2011, the Conference of FAO admitted Tokelau as Associate Member of 
the Organization.785 Accordingly, as of that date, the membership of FAO consisted of 191 
Member Nations, one Member Organization (the European Union) and two Associate 
Members (the Faroe Islands and Tokelau).

782 International Labour Office, Report of the Committee of Experts on the Application of Conven-
tions and Recommendations: Report III, 2012—101st Session (Part 2)—Information document on ratifica-
tions and standards-related activities, document ILC.101/111/2, paras 45–62. Available from http://www.
ilo.org (accessed on 31 December 2011).

783 Ibid., para 63.
784 Ibid., para 36.
785 See Food and Agriculture Organization, Report of the Thirty-seventh Session of the Conference 

of Food and Agriculture Organization (Rome, 25 June—2 July 2011), document C 2011/REP, paras. 125–
128. Available from http://www.fao.org/docrep/meeting/023/mb767e.pdf (accessed on 31 December 2011).
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(b) Constitutional and general legal matters

At its 37th session (25 June to 2 July 2011), the Conference of FAO adopted a number 
of amendments to the Basic Texts of the Organization. It approved the proposed change 
of the official name of FAO in Spanish (to “Organización de las Naciones Unidas para la 
Alimentación y la Agricultura”) so that the word “food” preceded the word “agriculture”, 
for the sake of consistency among the designations of the Organization in other language 
versions. It adopted resolution 8/2011, entitled “Amendment to the General Rules of the 
Organization”, which contained an amendment of Rule XII, paragraph 11 of the General 
Rules of the Organization. It also adopted resolution 9/2011, entitled “Amendments to the 
Financial Regulations”, which contained amendments to the Financial Regulations for the 
Implementation of the International Public Sector Accounting Standards.786

At its 141st session (11 to 15 April 2011), the Council adopted the “Terms of Reference 
and Composition of the Ethics Committee”.787 Subsequently, the Director-General estab-
lished the Committee as of 1 January 2012 for a term of four years.

(c) Legislative matters

(i) Legislative assistance and advice

During 2011, FAO provided legislative assistance and advice to more than 90 States by 
means of written comments and advice in drafting national legislation and regulations on 
the topics of animal health, agribusiness, trade and cooperatives, biodiversity and genetic 
resources legislation, climate change, fisheries and aquaculture, food safety, food security 
and sovereignty, forestry, land, plant protection legislation, including pesticide control, 
seeds and water.

FAO also provided legal assistance and advice during a number of workshops, sym-
posiums and technical consultation meetings, including the FAO Technical Consultation 
on Flag State Performance (Rome, May 2011), the Expert Consultation to Develop FAO 
Technical Guidelines for Responsible Recreational Fishing (Germany, August 2011), the 
Special Session of the European Inland Fisheries and Aquaculture Advisory Committee 
for the adoption of the new Rules of Procedure (Rome, October 2011), the FAO Informal 
Open-ended Technical Meeting to review draft Terms of Reference for the Ad Hoc Work-
ing Group Referred to in paragraph 6 of article 21 of the Agreement on Port State Measures 
to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated Fishing, 2009,788 and 
draft Terms of Reference for an appropriate Funding Mechanism referred to in article 21 
of the Agreement to assist developing States implement the Agreement (Rome, November 
2011) and the Inaugural Meeting of the Central Asia and Caucuses Fisheries and Aquacul-
ture Commission (Turkey, December 2011).

786 Ibid., paras. 115–117. 
787 Ibid., Report of the Hundred and Forty-first Session of the Council of the Food and Agriculture 

Organization, (Rome, 11–15 April 2011), document CL 141/REP, para. 58 making reference to Annex 
III of the Report of the Hundred and Thirty-eighth Session of the Finance Committee, document CL 
141/9. Available at http://www.fao.org/docrep/meeting/021/ma745e.pdf (accessed on 31 December 2011).

788 The text of the Agreement can be found at http://www.fao.org/Legal (accessed on 31 December 
2011).
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(ii) Legislative research and publications
The FAO Legal Office published the following Legal Papers Online in 2011:789

“Guião para a integração da perspectiva de género na legislação relativa a terra e águas 
em Angola, Cabo Verde e Moçambique”,790

“Prévenir, contrecarrer et éliminer la pêche INDNR, Mesures du ressort de l’Etat du 
port”,

“Drafting Community Forestry Agreements, From Negotiation to Signature—A 
Practitioner’s Guide”.

(iii) Collection, Translation and Dissemination of Legislative Information
During 2011, FAO continued to collect, translate and disseminate legislative informa-

tion on food and agriculture legislation worldwide through its online databases which were 
freely accessible from the Legal Office’s website. FAOLEX791 offered access to legislation, 
regulations and international agreements in 16 different areas related to FAO’s fields of 
expertise. It was a comprehensive research tool which could be used to identify the state 
of national laws on natural resource management and to compare legislation in different 
countries. FISHLEX792 provided detailed information on coastal state requirements for 
foreign fishing. WATERLEX793 contained an analysis of the legal framework governing 
water resources in a large number of countries. WATER TREATIES794 contained interna-
tional agreements on international water sources. ECOLEX795 was a joint environmental 
law information service of the United Nations Environment Programme (UNEP), Inter-
national Union for Conservation of Nature (IUCN) and FAO that contained the texts of 
international treaties, European Union legislation and national legislation, soft law instru-
ments, policy and law literature, and judicial decisions in the field of the environment.

789 Available from http://www.fao.org/Legal/prs-ol/paper-e.htm (accessed 31 December 2011).
790 Guide relating to the integration of a gender perspective in legislation relating to land and water 

in Angola, Cape Verde and Mozambique.
791 See http://faolex.fao.org/faolex/ (accessed 31 December 2011).
792 See http://faolex.fao.org/fishery (accessed 31 December 2011).
793 See http://faolex.fao.org/faolex/waterlex.htm (accessed 31 December 2011).
794 See http://faolex.fao.org/watertreaties/ (accessed 31 December 2011).
795 See http://www.ecolex.org/start.php (accessed 31 December 2011).
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3. United Nations Educational, Scientific and Cultural Organization
(a) Constitutional and procedural questions

Membership in the Organization

The Republic of South Sudan and Palestine became Member States of United Nations 
Educational, Scientific and Cultural Organization (UNESCO) on 27 October and 23 
November 2011, respectively.

(b) International regulations

(i) Entry into force of instruments previously adopted

No multilateral conventions or agreements, adopted under the auspices of UNESCO, 
entered into force during 2011.

(ii) Instruments adopted by the General Conference of UNESCO at its thirty-
sixth session, Paris, 25 October to 10 November 2011

Recommendations

On 10 November 2011, the thirty-sixth session of the General Conference adopted the 
Recommendation on the Historic Urban Landscape, including a glossary of definitions.796

(iii) Instruments adopted by intergovernmental conferences convened solely by 
UNESCO or jointly with other international organizations

On 26 November 2011, an International Conference of States convened by UNESCO 
adopted the Asia-Pacific Regional Convention on the Recognition of Qualifications in 
Higher Education.797

(iv) Proposals concerning the preparation of new instruments

a. Revision of the Regional Convention on the Recognition of Studies, Certificates, 
Diplomas, Degrees and Other Academic Qualifications in Higher Education  

in the African States, 1981798

The thirty-sixth session of the General Conference decided to convene, in 2012–2013, 
an international regional conference of States, with a view to examining and adopting 
amendments to the Regional Convention on the Recognition of Studies, Certificates, 
Diplomas, Degrees and Other Academic Qualifications in Higher Education in the African 
States, 1981. It also authorized the Executive Board and the Director-General to take the 
appropriate measures for the organization of this category I conference, in accordance with 

796 Records of the 36th session of the General Conference: Resolutions (volume I), p. 50. 
797 Text of the Convention is available at www.unesco.org.
798 United Nations, Treaty Series, vol. 1297, p. 101.
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the respective responsibilities foreseen under the Regulations for the general classification 
of the various categories of meetings convened by UNESCO (36 C/Resolution 14).

b. Preliminary study of the technical and legal aspects of a possible international 
standard-setting instrument for the protection of indigenous and endangered 

languages, including a study of the outcomes of the programmes implemented by 
UNESCO relating to that issue799

At its thirty-sixth session, the General Conference adopted resolution 42 (36 C/Reso-
lution 42) reiterating its appeal to Member States and potential donors so that extra budg-
etary funds could be placed at the Secretariat’s disposal to hold a meeting of experts in 
order to finalize the preliminary study for submission to the Executive Board.

(c) Human rights

Examination of cases and questions concerning the exercise of human rights 
coming within UNESCO’s fields of competence

The Committee on Conventions and Recommendations of the Executive Board met 
in private sessions at UNESCO Headquarters from 4 to 6 May 2011 and from 21 to 26 
September 2011 in order to examine communications transmitted to it in accordance with 
Decision 104 EX/3.3 of the Executive Board.

At its May 2011 session, the Committee examined 25 communications, of which four 
were examined with a view to determining admissibility, 17 were examined as to their 
substance and four were examined for the first time. Four communications were struck 
from the list because they were considered as having been settled. The examination of the 
remaining 21 was deferred (one to the 189th session of the Board). The Committee pre-
sented its report to the Executive Board at its 186th session.

At its September 2011 session, the Committee examined 25 communications, of 
which three were examined with a view to determining admissibility, 17 were examined 
as to their substance and five were examined for the first time. One communication was 
struck from the list because it was considered as having been settled. The examination of 
the remaining 24 was deferred. The Committee presented its report to the Executive Board 
at its 187th session.

(d) Copyright activities

The fourteenth session of the Intergovernmental Copyright Committee established 
under the Universal Copyright Convention,800 for which UNESCO provided the Secre-
tariat, took place from 7 to 9 June 2010. At that session, the Committee decided to suspend 
Rule 2 (1) of its Rules of Procedure concerning periodicity of ordinary sessions and to con-
vene ordinary sessions at the request of one third of its members, following the initiative 

799 The texts of UNESCO standard-setting instruments are available on UNESCO’s website 
(http://www.unesco.org).

800 United Nations, Treaty Series, vol. 216, p. 132.
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either of one or more of its members or of the Secretariat. Consequently, UNESCO did not 
take activities under the implementation of the Convention in 2011.

4. International Civil Aviation Organization

(a) Membership

The Republic of South Sudan deposited its notification of adherence to the Conven-
tion on International Civil Aviation, 1944 (the Chicago Convention)801 with the Govern-
ment of the United States on 11 October 2011. The adherence took effect on 10 November 
2011, making the Republic of South Sudan the newest Member State of the International 
Civil Aviation Organization (ICAO) and bringing the number of Member States to 191.

(b) Depositary actions in relation to multilateral air law instruments

A total of 64 depositary activities by States were recorded during 2011. A chronologi-
cal record of States that signed, ratified, acceded, accepted or adhered to multilateral air 
law instruments during 2011 could be found on the ICAO website802 as part of the Legal 
Affairs and External Relations Bureau’s Treaty Collection.

(c) Other legal activities

(i) Compensation for damage caused by aircraft to third parties arising from acts 
of unlawful interference or from general risks

The Preparatory Commission in relation to the International Fund to be established 
pursuant to the Convention on Compensation for Damage to Third Parties, Resulting from 
Acts of Unlawful Interference Involving Aircraft, 2009,803 held two meetings, the first in 
Geneva in March, and the second in Ottawa in June. The Commission continued its work 
on a number of issues, including the regulations of the International Fund; regulation on 
the period and amount of initial contributions to the fund; guidelines on “drop-down”; 
guidelines on investment and financial governance arrangements; guidelines on compen-
sation and arrangements with insurers on claims handling; and rules of procedure for the 
Conference of Parties.

State letters were issued that informed of:

1) the decision of the 37th Session of the Assembly urging States to bring about the 
entry into force of the two relevant Conventions adopted in 2009, namely:

 a) Convention on Compensation for Damage to Third Parties, Resulting from Acts 
of Unlawful Interference Involving Aircraft 2009; and

801 Ibid., vol. 15, p. 295.
802 http://www.icao.int.
803 International Civil Aviation Organization, document 9920. 
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 b) Convention on Compensation for Damage Caused by Aircraft to Third Parties, 
2009,804

and urged States with experts having the relevant expertise to join in the work of the Pre-
paratory Commission referred to above; and

2) the adoption in 2010 of Assembly Resolution A37–22, entitled “Consolidated 
statement of continuing ICAO policies in the legal field” which, inter alia, urged all States 
to ratify as soon as possible the two Conventions adopted in 2009.

(ii) Legal issues relating to unruly passengers

The reactivated Secretariat Study Group on Unruly Passengers held its first meet-
ing in Montréal in May and its second, hosted by France, in Paris in October 2011. The 
Study Group recommended that further work be carried out to study the possibility of 
modernizing the Convention on Offences and Certain Other Acts Committed on Board 
Aircraft,1963,805 with particular reference to the issue of unruly passengers. The Council 
decided at its 194th Session that a subcommittee of the Legal Committee would be estab-
lished for this purpose.

(iii) Promotion of Beijing Instruments

Pursuant to Assembly Resolution A37–23, entitled “Promotion of the Beijing Con-
vention (Convention on the Suppression of Unlawful Acts Relating to International Civil 
Aviation, 2010),806 and the Beijing Protocol (Protocol Supplementary to the Convention for 
the Suppression of Unlawful Seizure of Aircraft, 2010807)”, the Council and the Secretariat 
continued to promote the ratification of the Beijing instruments. One seminar was organ-
ized in April in Bucharest, Romania, under the joint auspices of ICAO and the Central 
European Rotation Group (Bulgaria, Czech Republic, Hungary, Poland, Romania, Slovakia 
and Slovenia); another seminar was organized in May in Tegucigalpa, Honduras, under the 
joint auspices of ICAO and the Central American Corporation for Air Navigation Services.

(iv) International interests in mobile equipment (aircraft equipment)

On behalf of the Council, and in its capacity as the Supervisory Authority of the 
International Registry, the Secretariat continued monitoring the operation of the Registry 
to ensure that it functioned efficiently in accordance with article 17 of the Cape Town Con-
vention of 2001 (Convention on International Interests in Mobile Equipment, 2001).808 A 
new contract was concluded with the Registrar, Aviareto Ltd., for a second five-year term 
commencing 1 March 2011, as a result of the Council’s decision in October 2009, at its 
188th Session, to reappoint them.

804 Ibid., document 9919. 
805 United Nations, Treaty Series, vol. 704, p. 219.
806 International Civil Aviation Organization, document 9960.
807 Ibid., document 9959. 
808 United Nations, Treaty Series, vol. 2307, p. 285.
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(v) Tripartite Consultative Committee to discuss issues related to privileges and 
immunities

During its 193rd Session, the Council delegated to its President the authority to 
appoint a group of selected members of the ICAO Council to participate in meetings of 
a Tripartite Consultative Committee established at the initiative of the Government of 
Canada. The purpose of the Tripartite Consultative Committee, which was composed of 
representatives from the Office of Protocol of Canada, the Office of Protocol of Quebec, 
and ICAO, was to discuss issues related to the privileges and immunities of Representa-
tives accredited to ICAO and questions of implementation of existing agreements or texts 
related thereto. The Committee held two meetings, in May and November 2011.

5. International Maritime Organization
(a) Membership of the Organization

As of 31 December 2011, the membership of the International Maritime Organization 
(IMO) stood at 170.

(b) Work undertaken by the Legal Committee of the IMO
The Legal Committee (“the Committee”) held its ninety-eighth session from 4 to 8 

April 2011.

(i) Guidelines on the implementation of the revision of the International 
Convention on Liability and Compensation for Damage in Connection  
with the Carriage of Hazardous and Noxious Substances by Sea, 2010 

(“2010 HNS Convention”)809

a. Draft consolidated text of the International Convention on Liability and 
Compensation for Damage in Connection with the Carriage of Hazardous and 

Noxious Substances by Sea, 1996 and the Protocol to the International Convention 
on Liability and Compensation for Damage in Connection with the Carriage of 

Hazardous and Noxious Substances by Sea, 2010.810

The Committee approved the consolidated text, noting that it had been prepared by 
the IMO Secretariat in consultation with the International Oil Pollution Compensation 
Funds (IOPC Funds) Secretariat and that it was not, in itself, a treaty instrument or authen-
tic text, but was intended to assist Member States and others in implementing the 2010 
HNS Convention. The Protocol provided that, upon entry into force, the Convention and 
the Protocol should be read and interpreted as a single instrument.

b. Revision of the Overview of the International Convention on Liability and 
Compensation for Damage in Connection with the Carriage of Hazardous and 

809 World Maritime Organization, document LEG/CONF.17/10.
810 Ibid., document LEG/98/4.
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Noxious Substances by Sea, 1996, as amended by the Protocol to the International 
Convention on Liability and Compensation for Damage in Connection with the 

Carriage of Hazardous and Noxious Substances by Sea, 2010.811

The Committee approved a revision of the Overview of the 1996 HNS Convention, 
prepared by the IMO Secretariat in consultation with the IOPC Funds Secretariat. The 
Overview was consistent with Assembly resolution A.932(22), entitled “Implementation 
of the HNS Convention”, adopted on 29 November 2001, which placed a high priority on 
implementation of the Convention. It offered a practical guide for States in implementing 
the complex provisions of the Protocol to the International Convention on Liability and 
Compensation for Damage in Connection with the Carriage of Hazardous and Noxious 
Substances by Sea, 2010.

c. Proposed reporting form on contributing cargo

The Committee approved a model form on the reporting of contributing cargo, pre-
pared by the IOPC Funds Secretariat, which was designed to assist States to meet their 
reporting requirements upon accession to the Protocol to the International Convention on 
Liability and Compensation for Damage in Connection with the Carriage of Hazardous 
and Noxious Substances by Sea, 2010 and annually thereafter, until the entry into force of 
the Protocol.

d. Postings on the IMO website

The Committee noted that the complete text of the International Maritime Dangerous 
Goods Code (IMDG Code), incorporating amendments 27 to 94, which was in effect in 
1996, had been posted on the IMO website; and that the consolidated text, the Overview 
and the model reporting form would be posted on the IMO website.

(ii) Provisions of financial security in cases of abandonment, personal injury 
to, or death of seafarers in light of the progress towards the entry into force of the 
International Labour Organization (ILO) Maritime Labour Convention, 2006,812 

and of the amendments relating thereto

The Committee noted the information provided by the International Labour Organi-
zation (ILO) about the progress towards entry into force of the Maritime Labour Conven-
tion, 2006 (MLC 2006) and urged those States that had not already done so, to consider 
ratifying it at their earliest convenience.

The Committee noted that the Preparatory Tripartite MLC 2006 Committee would 
hold a second meeting from 12 to 14 December 2011, in Geneva, to discuss the operating 
procedures for the Special Tripartite Committee, to be set up after the entry into force of 
the MLC 2006, with a view to adopting amendments to the Convention.

811 Ibid., document LEG/98/4/1.
812 United Nations Juridical Yearbook 2006 (United Nations Publication, Sales No. E.09.V.1), p. 325. 
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The Committee invited Member States and interested organizations to submit infor-
mation on cases of abandonment for inclusion in the abandonment database in a timely 
manner, to ensure the accuracy contained therein.

(iii) Fair treatment of seafarers in the event of a maritime accident

The Committee considered a document on unfair treatment of seafarers in the con-
text of shore leave and shore-side medical facilities, based on nationality or religious belief, 
which was said to have intensified after entry into force of the International Ship and 
Port Facility Security Code. The Committee was informed that, following consultations 
with the Secretaries of Maritime Safety Committee and the Convention on Facilitation 
of International Maritime Traffic, 1965 (FAL)813, it had been agreed that these issues lay 
solely within the purview of FAL, under the relevant provisions of the FAL Convention. 
The Committee requested the Secretariat to refer the relevant document and part of the 
LEG 98 report to FAL in order that FAL might consider them under the relevant agenda 
item, and take action as deemed appropriate.

The Committee also considered (a) a submission by the International Chamber of 
Shipping to consider the industry view of fair treatment of seafarers in the aftermath of a 
pollution incident, as set out in a letter to the United Nations Secretary-General; (b) infor-
mation from the ILO that, according to the Social Partners, there was need for promotional 
work on the Guidelines to be undertaken; and (c) a statement by the United Nations Office 
of Legal Affairs, Division for Ocean Affairs and the Law of the Sea (DOALOS), in which 
it was noted that the General Assembly had called, in a resolution in December 2010, for 
safety and security measures for seafarers to be implemented with minimal negative effects 
on seafarers and fishers, especially in relation to their working conditions.

The Committee approved the draft Assembly resolution on Guidelines on fair treat-
ment of seafarers in the event of a maritime accident, and decided to submit it to the 
106th regular session of the Council for consideration, and thereafter, for submission to 
the twenty-seventh regular session of the Assembly, for adoption.

(iv) Consideration of a proposal to amend the limits of liability of the protocol 
of 1996 to the Convention on Limitation of Liability for Maritime Claims, 1976 

(LLMC 1996)814 in accordance with article 8 of LLMC 1996

The Committee recalled that, at its ninety-seventh session, it had agreed to a proposal 
to add a new work programme and planned output for the 2010-2011 biennium to consider 
amending the limits of liability of LLMC 96, under the tacit amendment procedure.

The Committee further recalled that by Circular letter N0.3136 of 6 December 2010, 
the Secretary-General, in accordance with article 8.1 of LLMC 96, had circulated a pro-
posal by 20 States parties to LLMC 96 to increase the limits of liability in article 6.1(a) and 
(b), to be considered by the Committee at its ninety-ninth session, in April 2012.

813 United Nations, Treaty Series, vol. 591, p. 265.
814 United Nations Juridical Yearbook 1996 (United Nations Publication, Sales No. 01.V.10), p. 357. 
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The Committee noted the information provided by the delegation of Australia, giving 
an historical comparison of past increases in the limits of liability, by reference to the limits 
of liability in the 1957 International Convention relating to the Limitation of Liability of 
Owners of Sea-Going Ships,815 LLMC 76 and LLMC 96.

It also noted information provided by the observer delegation of the Comité Mari-
time International (CMI), reviewing the relationship for loss of life/personal injury and 
other (property) claims under article 6(1)(a) and (b) of the LLMC 96; and considering the 
impact of increasing loss of life/personal injury limits, as set out in article 7 of LLMC 96 
(passengers) and article 7 of the Protocol of 2002 to the Athens Convention on the Carriage 
of Passengers and their Luggage by Sea.816

There was broad agreement on the need to review the limits of liability in LLMC 96 
in order to ensure the availability of adequate compensation to victims, as well as on the 
applicability of the tacit amendment procedure to bring any revisions of the limits into 
force. It was also agreed that no decisions regarding the amount of any possible increase 
in limits of liability would be taken by the Committee at that session, since the formal 
proposal for an amendment under article 8 would be considered at the Committee’s next 
session, in April 2012.

(v) Piracy
a. Review of national legislation

The Committee noted the updated assessments of national legislation on piracy, 
and its collaboration with DOALOS and the United Nations Office on Drugs and Crime 
(UNODC) on the subject. Legislation from 63 States, received by the Secretariat and the 
other two organizations, and on the DOALOS website,817 showed that legislation was not 
harmonized and that there was an uneven incorporation into national law of the definition 
of piracy and other relevant provisions of the United Nations Convention on the Law of 
the Sea, 1982 (UNCLOS).818

The Committee discussed the priority for States to have suitable legislation in place 
for the prosecution of pirates, based on UNCLOS, customary international law and ele-
ments of the Convention for the Suppression of Unlawful Acts against the Safety of Mari-
time Navigation, 1988 (SUA)819 which complemented the UNCLOS provisions. The view 
was expressed that adoption of a new international or regional instrument would be a long-
term aim but, for the current period, guidelines or model legislation might be more useful, 
along with capacity building in States to assist with enactment or revision of domestic 
laws. To facilitate that, the Committee requested the circulation of documents submitted 
by DOALOS, UNODC and Ukraine, which could be useful to States which were either 
developing national legislation on piracy or were reviewing existing legislation on piracy. 

815 United Nations, Treaty Series, vol. 1412, p. 73.
816 The full text of the Protocol is available at http://www.imo.org/Pages/home.aspx (accessed on 

31 December 2011).
817 Available at http://www.un.org/Depts/los/index.htm.
818 United Nations, Treaty Series, vol. 1833, p. 3.
819 Ibid., vol. 1678, p. 201.
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The Committee stressed that those documents did not constitute definitive interpretations 
of the instruments referred to therein, and in particular they should not be considered 
as limiting, in any way, the possible interpretations by States parties of the provisions of 
those instruments.

b. Working Group 2 of the Contact Group on Piracy off the Coast of Somalia

The Committee took note of information regarding the seventh session of Work-
ing Group 2, focusing on a report by Mr. Jack Lang, the Secretary General of the United 
Nation’s special adviser on piracy, which, inter alia, suggested strengthening the rule of law 
in Somalia by establishing specialized courts in the country, as well as an extraterritorial 
specialized Somali court. Working Group 2 had recommended, as an initial step, that a 
feasibility study be conducted as to the legal aspects of the models for establishing Somali 
courts, and it also discussed legal aspects of post-trial transfer of convicted pirates, and of 
the posting of private armed security on commercial vessels.

c. Djibouti Code of Conduct

The Committee was informed that the Maritime Security Committee (MSC), at its 
eighty-ninth session in May 2011, would be discussing the development of guidance on the 
employment of private armed security providers on board ships, and measures to improve 
compliance with Best Management Practices, and other measures to enhance IMO’s role 
in ensuring effective implementation of anti-piracy mechanisms.

(vi) Technical cooperation activities

The Committee noted the information provided by the Director of the Technical 
Co-operation Division reviewing technical cooperation activities on maritime legislation 
between July and December 2010.

The Committee noted that delivery of technical assistance in maritime legislation 
matters was planned, funded and implemented through the Integrated Technical Coop-
eration Programme (ITCP) under three categories: institution-building activities, which 
typically took the form of short-term technical advisory consultancies; capacity build-
ing and training through discrete fellowships or through regional workshops on specific 
issues; and assistance in drafting or revising national maritime legislation and regulations.

The Committee expressed strong support for the technical cooperation programme, 
and for the statement of the Legal Committee’s thematic priorities that were in effect for 
the ITCP and decided that no modifications were needed to be made in its medium term 
goals or thematic priorities for the ITCP 2012–2013.

(vii) Review of the status of conventions and other treaty instruments

The Committee noted the information on the status of conventions and other trea-
ty instruments emanating from the work of the Legal Committee. It also took note of a 
report by the Secretariat that presented information submitted by nine States in response 
to Circular letter N0.3131 on progress that was being made towards ratification of the 
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2002 Athens Protocol, 2002, the SUA Protocols, 2005 and the Nairobi Wreck Removal 
Convention, 2007.

It also noted that the status of the three treaties provided a warning of the dangers to 
the Committee’s reputation occasioned by treaties either not entering into force or attract-
ing few ratifications after entering into force. It was further noted that the Guidelines on 
the organization and method of work of the Legal Committee stipulated that a “compel-
ling need” should be demonstrated when identifying gaps in the existing treaty regime 
and deciding whether they should be filled by the adoption of new treaties, or the amend-
ment of existing ones. The fact that some of the conventions for which the Committee was 
responsible had not entered into force appeared to indicate a lack of “compelling need”.

The Committee took note of the information provided and urged States to take every 
possible measure to ratify the Athens Protocol, 2002, the SUA Protocols, 2005 and the 
Nairobi Wreck Removal Convention, 2007 at the earliest possible opportunity.

(viii) Other matters

a. Report on informal consultations concerning liability and compensation for oil 
pollution damage resulting from offshore oil exploration and exploitation

The Committee took note of information provided by the delegation of Indonesia, 
as coordinator of the informal intersessional consultative group, comprising 14 Member 
States and other participants, to the effect that dedicated instruments for compensating 
victims of transboundary oil pollution damage were not in force; that there was a need to 
develop effective measures for mitigating and responding to the impact on the environ-
ment caused by incidents of pollution, as well as related liability and compensation issues; 
and that Indonesia would hold an international workshop on the issue in 2011.

The Committee also noted information provided by the Secretariat on various exist-
ing international and regional agreements, including United Nations, European Union 
and IMO instruments and declarations, relating to control of the marine environment, and 
to liability and compensation for pollution of the marine environment, not all of them in 
force; as well as that provided by the delegation of the Russian Federation on work being 
undertaken by a working group, formed by the G20 Summit held in July 2010, to protect 
the marine environment from oil spills.

The Committee recommended that, pending approval by the Council and the Assem-
bly of the proposed amendment to Strategic Direction 7.2, the informal consultative group, 
coordinated by Indonesia, should continue to work together intersessionally to analyze the 
issue further.

b. Implementation of the Nairobi Wreck Removal Convention, 2007820 in cases of 
bareboat charter registration—issuing of certificates

The Committee considered a draft Assembly resolution on the issue of which authori-
ty was responsible for issuing certificates of insurance for bareboat registered vessels under 

820 The full text of the Convention is available at http://www.imo.org (accessed on 31 December 
2011).
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the Nairobi International Convention of the Removal of Wrecks, 2007 (Nairobi Wreck 
Removal Convention), which aimed at: providing certainty in the future application of 
the Nairobi Wreck Removal Convention; removing ambiguity regarding the issuing of 
wreck removal certificates to bareboat registered vessels and avoiding the co-existence of 
certificates; assisting in applying the Convention in a uniform manner and providing cer-
tainty; and being consistent with Assembly resolution A.1028(26) on the issue of bunkers 
certificates under the International Convention on Civil Liability for Bunker Oil Pollution 
Damage, 2011.821 The Committee approved the draft resolution and decided to submit it 
to the 106th session of the Council for consideration and, thereafter, for submission to the 
twenty-seventh session of the Assembly, for adoption.

As a separate matter, the Committee discussed the obligation of ships under article 
5 of the Nairobi Wreck Removal Convention to report to the affected State any maritime 
casualty resulting in a wreck in the Convention area, taking into account that the Conven-
tion did not, however, identify to which authority the report should be addressed, nor did 
it oblige States parties to designate a focal point for that purpose. To address this situa-
tion, the Committee agreed that States parties should communicate to the Secretariat the 
names and addresses of focal points in the respective administrations, for inclusion in a 
suitable database in the Global Integrated Information System (GISIS). In this connection, 
the Secretariat announced that it would issue a Circular letter to all Members, requesting 
them to enter the information regarding their national focal points for the Nairobi Wreck 
Removal Convention into the GISIS database.

c. Crime reporting on passenger ships

The Committee noted the information from the observer delegation of the Cruise 
Lines International Association (CLIA) concerning the matter of crime reporting on pas-
senger ships in international commerce, taking into account the legislative framework that 
had been developed in the United States. In so doing, the Committee noted that CLIA was 
not requesting the Committee to add a new work programme item, rather, it was asking for 
advice and comments on a range of issues that it might take into account, as it consulted 
with Governments on whether to introduce such a proposal to a future session as a new 
work programme item.

(c) Amendments to treaties

(i) 2011 amendments (chapter III) to the International Convention for  
the Safety of Life at Sea (SOLAS), 1974, as amended822

Those amendments were adopted by the Maritime Safety Committee on 20 May 2011, 
by resolution MSC.317(89). At the time of their adoption, the Committee determined 
that the amendments would be deemed to have been accepted on 1 July 2012 and would 
into force on 1 January 2013 unless, prior to the former date, more than one third of the 
Contracting Governments to SOLAS, 1974, or Contracting Governments, the combined 
merchant fleets of which constituted not less than 50 per cent of the gross tonnage of the 

821 Ibid.
822 United Nations, Treaty Series, vol. 1184, p. 2.
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world’s merchant fleet, had notified their objections to the amendments. As of 31 Decem-
ber 2011, no such notification of objection had been received.

(ii) 2011 amendments to the International Maritime Solid  
Bulk Cargoes (IMSBC) Code (under SOLAS, 1974)

Those amendments were adopted by the Maritime Safety Committee on 20 May 2011, 
by resolution MSC.318(89). At the time of their adoption, the Committee determined that 
the amendments would be deemed to have been accepted on 1 July 2012 and would enter 
into force on 1 January 2013 unless, prior to the former date, more than one third of the 
Contracting Governments to SOLAS 1974, or Contracting Governments, the combined 
merchant fleets of which constituted not less than 50 per cent of the gross tonnage of the 
world’s merchant fleet, had notified their objections to the amendments. As of 31 Decem-
ber 2011, no such notification of objection had been received.

(iii) 2011 amendments to the International Life-Saving Appliance (LSA) Code 
(under SOLAS, 1974)

Those amendments were adopted by the Maritime Safety Committee on 20 May 2011, 
by resolution MSC.320(89). At the time of their adoption, the Committee determined that 
the amendments would be deemed to have been accepted on 1 July 2012 and would enter 
into force on 1 January 2013 unless, prior to the former date, more than one third of the 
Contracting Governments to SOLAS 1974, or Contracting Governments, the combined 
merchant fleets of which constituted not less than 50 per cent of the gross tonnage of the 
world’s merchant fleet, had notified their objections to the amendments. As of 31 Decem-
ber 2011, no such notification of objection had been received.

(iv) 2011 amendments (Special Area Provisions and the Designation of the Baltic 
Sea as a Special Area under MARPOL Annex IV) to the Annex of the Protocol of 

1978 relating to the International Convention for the  
Prevention of Pollution from Ships, 1973823

Those amendments were adopted by the Marine Environment Protection Committee 
on 15 July 2011, by resolution MEPC.200(62). At the time of their adoption, the Commit-
tee determined that the amendments would be deemed to have been accepted on 1 July 
2012 and would enter into force on 1 January 2013 unless, prior to the former date, not less 
than one third of the Parties to MARPOL 73/78 or Parties, the combined merchant fleets 
of which constituted not less than 50 per cent of the gross tonnage of the world’s merchant 
fleet, had notified their objections to the amendments. As of 31 December 2011, no notifi-
cation of objection had been received.

823 Ibid., vol. 1340, p. 61.
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(v) 2011 amendments (Revised MARPOL Annex V) to the Annex of the Protocol 
of 1978 relating to the International Convention for the  

Prevention of Pollution from Ships, 1973

Those amendments were adopted by the Marine Environment Protection Committee 
on 15 July 2011, by resolution MEPC.201(62). At the time of their adoption, the Committee 
determined that the amendments would be deemed to have been accepted on 1 July 2012 
and would enter into force on 1 January 2013 unless, prior to the former date, not less than 
one third of the Parties to MARPOL 73/78 or Parties, the combined merchant fleets of 
which constituted not less than 50 per cent of the gross tonnage of the world’s merchant 
fleet, had notified their objections to the amendments. As of 31 December 2011, no notifi-
cation of objection had been received.

(vi) 2011 amendments (Designation of the United States Caribbean Sea Emission 
Control Area and exemption of certain ships operating in the North American 
Emission Control Area and the United States Caribbean Sea Emission Control 
Area under regulations 13 and 14 and appendix VII of MARPOL Annex VI) to 

the Annex of the Protocol of 1997 to amend the International Convention for the 
Prevention of Pollution from Ships, 1973, as modified by  

the Protocol of 1978 relating thereto

Those amendments were adopted by the Marine Environment Protection Committee 
on 15 July 2011, by resolution MEPC.202(62). At the time of their adoption, the Commit-
tee determined that the amendments would be deemed to have been accepted on 1 July 
2012 and would enter into force on 1 January 2013 unless, prior to the former date, not less 
than one third of the Parties to MARPOL 73/78 or Parties, the combined merchant fleets 
of which constituted not less than 50 per cent of the gross tonnage of the world’s merchant 
fleet, had notified their objections to the amendments. As of 31 December 2011, no notifi-
cation of objection had been received.

(vii) 2011 amendments (Inclusion of regulations on energy efficiency for ships 
in MARPOL Annex VI) to the Annex of the Protocol of 1997 to amend the 

International Convention for the Prevention of Pollution from Ships, 1973, as 
modified by the Protocol of 1978 relating thereto

Those amendments were adopted by the Marine Environment Protection Committee 
on 15 July 2011, by resolution MEPC.203(62). At the time of their adoption, the Commit-
tee determined that the amendments would be deemed to have been accepted on 1 July 
2012 and would enter into force on 1 January 2013 unless, prior to the former date, not less 
than one third of the Parties to MARPOL 73/78 or Parties, the combined merchant fleets 
of which constituted not less than 50 per cent of the gross tonnage of the world’s merchant 
fleet, had notified their objections to the amendments. As of 31 December 2011, no notifi-
cation of objection had been received.
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6. Universal Postal Union
The Universal Postal Union (UPU) and the International Confederation for Printing 

and Allied Industries signed a cooperation renewal agreement on 3 May 2011 in order to 
cooperate and optimize their philatelic activities through the UPU’s World Association 
for the Development of Philately.

On 11 May 2011, the UPU signed an agreement with the Bill & Melinda Gates Foun-
dation to promote financial inclusion through postal networks. Support from the Gates 
Foundation permitted the funding of an international bureau expert, together with techni-
cal assistance, communications and fundraising activities for designated operators, and an 
experience-exchange programme between posts.

A memorandum of understanding was signed on 12 May 2011 with the European Tel-
ecommunications Standards Institute. The agreement formalized mutual cooperation in 
areas of common interest dealing with the development of technical standards for secure 
electronic communications and the interoperability of radio frequency identification sys-
tems, and in other similar technical fields.

The memorandum of understanding signed by the UPU and the United Nations 
Environment Programme (UNEP) in 2008 was updated by the two organizations on 29 
October 2011. Within the framework of its cooperation with the UNEP, the UPU invited 
experts from the “Sustainable United Nations” initiative to participate in work on the issue 
of climate change, carbon offsetting and the importance of environmental protection by 
Posts.

On 31 October 2011, the UPU and the International Fund for Agricultural Develop-
ment signed an agreement for the implementation of two new projects developing postal 
and social payment services in central Asia and Asia-Pacific after having carried out a first 
joint project in Africa in the previous years.

7. World Intellectual Property Organization
The World Intellectual Property Organization (WIPO) has nine strategic goals, 

which provide the framework for WIPO’s present strategic plan: (1) maintaining a bal-
anced evolution of the international normative framework for intellectual property (IP); 
(2) providing premier global IP services; (3) facilitating the use of IP for development; (4) 
coordinating and developing the global IP infrastructure; (5) becoming a world reference 
source for IP information and analysis; (6) fostering international cooperation to build 
respect for IP; (7) addressing IP in relation to global policy issues; (8) creating a responsive 
communications interface between WIPO, its Member States and all stakeholders; and 
(9) making an efficient administrative and financial support structure to enable WIPO to 
deliver its programs.824

Acting within those goals, in 2011 WIPO took legal actions that fell within its five 
Core Tasks, including, developing international IP laws and standards; delivering global 
IP protection services; encouraging the use of IP for economic development; promoting 

824 World Intellectual Property Organization, Midterm Strategic Plan for WIPO, 2010–2015, docu-
ment A/48/3. Available from http://www.wipo.int (accessed on 31 December 2011).
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a better understanding of IP; and providing a forum for debate.825 The summary below 
discusses the Core Tasks and actions WIPO took to help further the global convergence 
of international IP policy.

(a) Core Task I: Developing international IP laws and standards
WIPO continued to be responsible for promoting the balanced evolution of IP legisla-

tion, standards and procedures among its Member States.826

(i) Development of a traditional IP law
Across the world and across all IP subjects, WIPO catalyzed continued IP develop-

ment on the local, national, and international levels.
In 2011 in particular, WIPO and its Member States made breakthroughs in negotia-

tions relating to audiovisual performances, and planned to hold a diplomatic conference 
for a new international treaty on the matter in June 2012. Member States also made major 
advances towards a treaty to improve access to published works for the visually impaired 
and a treaty for the protection of broadcasting organizations.827 In the field of trademarks 
and industrial designs, Member States had made several draft articles for a new design law 
treaty, and had continued to manage the increasing role of trademark law on the Internet 
by developing new online trademark databases and arbitrating domain name disputes.

(ii) Treaty Accessions/Ratifications
In 2011, 30 new instruments of ratification and accession were received and processed 

in respect of WIPO-administered treaties. The following figures show the new adherence 
to the treaties, with the second figure in brackets being the total number of States parties 
to the corresponding treaty by the end of 2011.

(a) Convention Establishing the World Intellectual Property Organization, 1967828: 
1 (185);

(b) Paris Convention for the Protection of Industrial Property829: 1 (174);
(c) Berne Convention for the Protection of Literary and Artistic Works830: 1 (165);

825 Available from http://www.wipo.int/about-wipo/en/index.html (accessed on 31 December 
2011).

826 Ibid.
827 Ibid. See also World Intellectual Property Organization, “WIPO Member States Advance 

Toward Treaty to Protect Audiovisual Performances”, 29 September 2011 and “Agreement on Transfer 
of Rights Paves Way to Treaty on Performers’ Rights”, 24 June 2011. Available from http://www.wipo.int 
(accessed on 31 December 2011).

828 United Nations, Treaty Series, vol. 828, p. 3.
829 Ibid., vol. 828, p. 305.
830 Ibid., vol. 828, p. 221.
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(d) Patent Cooperation Treaty831: 2 (144);

(e) Protocol Relating to the Madrid Agreement Concerning the International Reg-
istration of Marks832: 1 (84);

(f) Trademark Law Treaty833: 3 (49);

(g) Patent Law Treaty834: 3 (30);

(h) Madrid Agreement for the Repression of False and Deceptive Indications of 
Source on Goods835: (0) 35;

(i) Nice Agreement Concerning the International Classification of Goods and Ser-
vices for the Purposes of the Registration of Marks836: 0 (83);

(j) Locarno Agreement Establishing an International Classification for Industrial 
Designs837: 1 (52);

(k) Vienna Agreement Establishing an International Classification of the Figurative 
Elements of Marks838: 2 (3);

(1) WIPO Copyright Treaty839: 1 (89);

(m) WIPO Performances and Phonograms Treaty840: 2 (89);

(n) Singapore Treaty on the Law of Trademarks841: 2 (25);

(o) Lisbon Agreement for the Protection of Appellations of Origin and their Inter-
national Registration842: 0 (27);

(p) Strasbourg Agreement Concerning the International Patent Classification843: 0 
(61);

(q) Nairobi Treaty on the Protection of the Olympic Symbol844: 1 (49);

(r) Budapest Treaty on the International Recognition of the Deposit of Microorgan-
isms for the Purposes of Patent Procedure845: 2 (75);

831 The full text of the treaty is available from http://www.wipo.int/pct/en/texts/articles/atoc.htm 
(accessed on 31 December 2011).

832 United Nations, Treaty Series, vol. 828, p. 389.
833 Ibid., vo1. 2037, p. 35.
834 Ibid., vol. 2340, p. 3. 
835 Ibid., vol. 828, p. 162.
836 Ibid., vol. 828, p. 191.
837 Ibid., vol. 828, p. 435.
838 Ibid., vol. 1863, p. 317.
839 Ibid., vol. 2186, p. 121.
840 Ibid., vol. 2186, p. 203.
841 The full text of the treaty is available from http://www.wipo.int/treaties/en/ip/singapore 

(accessed on 31 December 2011).
842 United Nations, Treaty Series, vol. 923, p. 205.
843 Ibid., vol. 1160, p. 483.
844 Ibid., vol. 1863, p. 367.
845 Ibid., vol. 1861, p. 361.
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(s) Rome Convention for the Protection of Performers, Producers of Phonograms 
and Broadcasting Organizations846: 0 (91);

(t) Geneva Act of the Hague Agreement Concerning the International Registration 
of Industrial Designs847: 4 (59);

(u) Brussels Convention Relating to the Distribution of Programme-Carrying Sig-
nals Transmitted by Satellite848: 1 (34);

(v) Convention for the Protection of Producers of Phonograms Against Unauthor-
ized Duplication of Their Phonograms849: 0 (77);

(w) International Convention for the Protection of New Varieties of  
Plants (UPOV)850: and 2 (68).

(iii) Intergovernmental Committee on traditional knowledge, traditional cultural 
expressions and genetic resources

In addition to the traditional areas of IP protection such as copyright and patent, the 
WIPO General Assembly in 2000 established the intergovernmental committee and made 
it a goal of the Organization to pursue protection for the economic and cultural assets of 
indigenous and local communities and their countries.851 According to Director-General 
Francis Gurry, “great progress” had been made within the intergovernmental committee 
in 2011, which had actively negotiated and prepared texts for future agreements to protect 
traditional knowledge, traditional cultural expressions, and genetic resources.852

(b) Core Task II: Delivering global IP protection services

WIPO continued to provide fee-based services, based on international agreements, 
which enabled users in Member States to enjoy international protection of their IP within 
a single centralized framework.853

(i) The Patent Cooperation Treaty (PCT), Madrid, Hague and Lisbon Systems

The PCT made it possible to seek patent protection in a large number of States simul-
taneously by filing a central international patent application. The PCT was concluded in 

846 Ibid., vol. 496, p. 43.
847 Ibid., vol. 2279, p.3.
848 Ibid., vol. 1114, p. 3.
849 Ibid., vol. 866, p. 67.
850 Ibid., vol. 1861, p. 281.
851 Available from http://www.wipo.int/tk/en/ (accessed on 31 December 2011).
852 World Intellectual Property Organization, General Report of the Forty-Ninth Series of 

Meetings (26 October-5 October 2011), document A/49/18, p. 12. Available from http://www.wipo.int 
(accessed on 31 December 2011).

853 Available from http://www.wipo.int/about-wipo/en/index.html (accessed on 31 December 
2011).
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1970854 and had since grown to 144 contracting States as of 31 December 2011.855 While in 
2009, PCT filings decreased as a result of the economic downturn, in 2011 the number of 
filings seemed to have recovered. Provisional data from 2011 showed 145,877 PCT filings 
between January and October of 2011 compared to 127,361 filings in 2009 and 133,071 
filings in 2010 over the same ten-month period.856 In addition, 2011 served as a landmark 
year for the PCT system—in April 2011, Qualcomm filed the two millionth PCT patent.857

The Madrid and Hague systems also offered central filing locations for trademarks 
and industrial designs, respectively. The Madrid and Hague systems, like the PCT system, 
showed a growth in 2011 compared to the previous years: in 2011 the Madrid System 
for trademarks saw 40,711 new registrations, compared to 37,533 in 2010 and 35,925 in 
2009.858 Meanwhile in 2011, the Hague System for industrial designs showed 2564 new 
published registrations, compared to 2089 in 2010 and 1518 in 2009.859

Finally, the Lisbon System offered a central filing location for appellations of origin. 
Appellations of origin were not as plentiful—as of the end of 2011, only 900 appellations 
of origin had been filed since its entry into force in 1958.860 In 2011, three new appellations 
of origin were filed: one by Mexico, one by Serbia, and one by Costa Rica.

(ii) Arbitration, mediation and domain names
To ensure dispute resolution transparency and predictability, WIPO completed in 

2011 the WIPO Overview 2.0 project, which analyzed the evolving Uniform Domain 
Name Resolution Policy (UDRP) jurisprudence on certain questions that commonly arose 
in UDRP proceedings. While that jurisprudence was not binding on future UDRP reso-
lutions, a clear majority view had developed around some issues, and the explanation of 
the reasoning behind those issues was easily accessible and consolidated on the WIPO 
website.861 In addition to compiling the UDRP jurisprudence, WIPO continued to pro-
vide trademark-based domain name policy input to Internet Corporation for Assigned 
Names and Numbers (ICANN) stakeholders, especially regarding the global emergence of 

854 Available from http://www.wipo.int/pct/en/treaty/about.html (accessed on 31 December 2011).
855 Available from http://www.wipo.int/pct/en/ (accessed on 31 December 2011).
856 World Intellectual Property Organization, The International Patent System: Monthly Statistics 

Report (April, 2012). Available from http://www.wipo.int (accessed on 31 December 2011).
857 Ibid., “International Patent System Marks Two Millionth Filing—U.S. Mobile Technology 

Innovator, Qualcomm, files Landmark Application”, 14 April 2011. Available from http://www.wipo.int 
(accessed on 31 December 2011).

858 Available from http://www.wipo.int/madrid/en/statistics/general_stats.jsp (accessed on 31 
December 2011).

859 World Intellectual Property Organization, International registrations, International Designs 
Bulletin database. Available from http://www.wipo.int/hague/en/bulletin/ (accessed on 31 December 
2011).

860 Ibid., Draft Report of the Working Group on the Development of the Lisbon System (Appella-
tions of Origin)(12–16 December 2011), document LI/WG/DEV/4/7 PROV. Available from http://www.
wipo.int (accessed on 31 December 2011).

861 Available from http://www.wipo.int (accessed on 31 December 2011).
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domain names in local language scripts (such as  (Qatar) and  (United Arab 
Emirates),862 and new generic top-level domains (gTLDs).863

(c) Core Task III: Encouraging the use of IP for economic development

WIPO conducted a range of programs aimed at increasing the effective use of the IP 
system by developing countries to promote economic, social and cultural development.864 
Core Task III represented efforts made to use IP not as an end in and of itself but rather as 
a tool that could power States’ growth and development.865

Committee on Development and Intellectual Property (CDIP)

At the seventh session of the CDIP from 2 to 6 May 2011, the CDIP discussed among 
other things flexibilities of IP law, the strength of the public domain, the effect of “brain 
drain” on IP development, and the South-South cooperation that has emerged in efforts to 
converge international IP law among developing nations and the Least Developed Countries.

At the eighth session of the CDIP from 14 to 18 November 2011, the CDIP discussed 
among other things the possibility of an external review of WIPO technical assistance, 
the feasibility of national patent register databases and linkage to the WIPO-administered 
international database PATENTSCOPE, the strength of the public domain, the interface 
between intellectual property rights and competition law, and the influence of intellectual 
property in the context of the informal economy.

(d) Core Task IV: Actions promoting a better understanding of IP

WIPO provided public outreach material aimed at encouraging creativity and inno-
vation; and increasing understanding of how to protect and benefit from the resulting 
IP.866 WIPO also provided an online infrastructure for accessing information.

(i) Building respect for IP

Recent WIPO activities aimed toward building respect for IP included giving assis-
tance to Member States in the form of legislative advice, training, and awareness-raising; 
promoting international coordination and cooperation through various international 
organizations and Member States; and publicizing information about IP not only to Mem-

862 World Intellectual Property Organization, “Cybersquatting Hits Record Level, Wipo Center 
Rolls out New Services”, 31 March 2011. Available from http://www.wipo.int (accessed on 31 December 
2011).

863 Ibid., WIPO Arbitration and Mediation Center, Including Internet Domain Names (26 Sep-
tember-5 October 2011), document WO/GA/40/9. Available from http://www.wipo.int (accessed on 31 
December 2011).

864 Available from http://www.wipo.int/about-wipo/en/index.html (accessed on 31December 2011).
865 Available from http://www.wipo.int/ip-development/en/ (accessed on 31 December 2011).
866 Available from http://www.wipo.int/about-wipo/en/index.html (accessed on 31 December 

2011).
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ber States, but to individuals and other non-state entities as well.867 In addition, WIPO 
attempted to build respect for IP by confronting directly global issues in counterfeiting 
and piracy.868

From 30 November to 1 December 2011, the seventh session of the Advisory Com-
mittee on Enforcement reviewed statistical information on counterfeiting and piracy, 
investigated methodologies to quantify the socio-economic impact of counterfeiting and 
piracy, and examined challenges on counterfeiting and piracy involving African countries 
in particular.869

On 2 and 3 February 2011, WIPO chaired the Sixth Global Congress on Combat-
ing Counterfeiting and Piracy. Over 800 delegates from intergovernmental organizations, 
national governments, enforcement agencies and businesses convened to address the glob-
al impact of the growing trade in counterfeit and pirated goods.870

(ii) Facilitating access to IP

In addition to building respect for IP, WIPO sought to facilitate access to IP by estab-
lishing Technology and Innovation Support Centers (TISCs) to provide innovators in 
developing countries with access to locally based, high quality technology information 
services;871 producing publications, such as the WIPO magazine, to disseminate knowl-
edge about IP to the public;872 and providing online search services through WIPO Gold to 
allow inventors and entrepreneurs to find information about national IP laws, treaties, and 
internationally registered IP.873 In 2011, particular advancements were made with Small 
and Medium-Sized Enterprises, medical databases, and trademark databases.

a. Small and Medium-Sized Enterprises

In October 2000, WIPO Member States endorsed a proposal to establish a substan-
tial new program of activities focusing on the intellectual property-related needs of SMEs 
worldwide. As a result, in 2011, SME training programs were held in Damascus, Riyadh, 
Kuala Lumpur, Colombo, and Doha, and the Ninth Annual WIPO Forum on Intellectual 

867 World Intellectual Property Organization, Recent activities of WIPO in the field of building 
respect for intellectual property (IP) (30 November-1 December 2011), document WIPO/ACE/7/2. Avail-
able from http://www.wipo.int (accessed on 31December 2011).

868 Available from http://www.wipo.int (accessed on 31 December 2011).
869 Ibid.
870 World Intellectual Property Organization, “Global Anti-Counterfeiting and Piracy Congress 

to Meet in Paris”, 12 January 2011 and “Sixth Global Congress on Combating Counterfeiting and Piracy 
Opens in Paris”, 2 February 2011. Available from http://www.wipo.int (accessed on 31 December 2011).

871 Ibid., Technology and innovation support centers—TISCs: Enhancing innovation through 
technology and expertise. Available from http://www.wipo.int (accessed on 31 December 2011).

872 Available from http://www.wipo.int/ip-outreach/en/publications/index.html (accessed on 31 
December 2011).

873 Available from http://www.wipo.int/wipogold/en/ (accessed on 31 December 2011).
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Property and Small and Medium Sized Enterprises was held in Munich on 19 and 20 
October.874

b. Re:Search Medical database

In October 2011, WIPO launched WIPO Re:Search, a new public database of IP, that 
gave researchers royalty-free access to proprietary information for researching treatments 
for neglected tropical diseases, malaria, and tuberculosis, and royalty-free sales to LDCs 
of any medicines made from that research for neglected tropical diseases.875 Founded by 
a consortium of public institutions, non-profit research organizations, and large pharma-
ceutical companies, WIPO Re:Search built on previous research and development (R&D) 
investments to speed the development of drugs for neglected diseases.876

c. Trademark databases

On 20 December 2010, WIPO launched the Madrid System Goods and Services 
Manager (G&S Manager) to help trademark applicants file an international trademark 
application under the Madrid System. The G&S Manager gave the applicant thousands 
of internationally-recognized trademark classifications to choose from and allowed the 
applicant to select which classifications best suit his or her product line. The availability 
of pre-defined, agreed-upon classifications ensured that the applicants would not have an 
irregular application.877

Afterwards, on 4 March 2011, WIPO launched the Global Brand Database, which 
allowed free of charge simultaneous brand-related searches across multiple collections. 
Records of internationally-recognized trademarks, appellations of origin, armorial bear-
ings, flags, and other state emblems as well as the names, abbreviations and emblems of 
intergovernmental organizations all were consolidated in a central location and easily 
accessible to the public.878

(e) Core Task V: Actions providing a forum for debate

WIPO continued to hold standing committees for patents, copyright, and trade-
marks, and convenes other conferences and committees to address contemporary global 
issues such as global climate change.

874 Available from http://www.wipo.int/sme/en/activities/activities_2011.html (accessed on 
31 December 2011).

875 World Intellectual Property Organization, “Leading Pharmaceutical Companies and Research 
Institutions Offer IP and Expertise for use in Treating Neglected Tropical Diseases as Part of WIPO 
Re:Search”, 26 October 2011. Available from http://www.wipo.int (accessed on 31 December 2011).

876 Ibid.
877 Ibid., “WIPO Launches On-line Tool to Assist in Filing International Trademark Applications”, 

20 December 2010. Available from http://www.wipo.int (accessed on 31 December 2011).
878 Ibid., “WIPO Launches New On-line Tool to Facilitate Brand Searches”, 8 March 2011. Avail-

able from http://www.wipo.int (accessed on 31 December 2011).
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(i) Standing Committee on the Law of Patents (SCP)

The sixteenth session of the SCP was held from 16 to 20 May 2011. The SCP discussed 
the present legal and global developments in exceptions and limitations to patent rights, 
the quality of patents (including opposition systems), confidentiality of communications 
between clients and their patent advisors, patents and health, client-patent advisor privi-
lege, and the transfer of technology.879 Those topics were also discussed at the seventeenth 
session of the SCP, from 5 to 9 December 2011, and would remain on the agenda of the 
eighteenth session of the SCP that would be held in May or June 2012.880

(ii) Standing Committee on the Law of Trademarks, Industrial Designs and 
Geographic Indications (SCT)

The twenty-fifth session of the SCT was held from 28 March to 1 April 2011. In the 
context of industrial designs, the SCT progressed towards holding a diplomatic confer-
ence for the adoption of a design law treaty, “Industrial Design Law and Practice”. In the 
context of trademarks, the SCT discussed trademarks and the Internet, particularly as it 
related to ICANN, and also the subject of protecting the names of States against use as 
trademarks.881

The twenty-sixth session of the SCT was held from 24 to 28 October 2011, and again 
from 1 to 3 February 2012. In the context of industrial designs, the SCT continued prepara-
tions for a diplomatic conference for the adoption of a design law treaty. The SCT discussed 
several draft articles and regulations that could possibly be incorporated into that treaty, 
and also how that treaty related to the WIPO Development Agenda. In the context of 
trademarks, the SCT further discussed ICANN, the expansion of the domain name sys-
tem, and the protection of names of States against registration and use as trademarks, and 
also the roles of Internet intermediaries in trademark protection and their responsibilities 
in trademark violations.882

(iii) Standing Committee on the Law of Copyright and Related Rights (SCCR)

The twenty-second session of the SCCR was held from 15 to 21 June 2011. The SCCR 
paid considerable attention to various articles of the proposed WIPO Treaty for the Pro-
tection of Audiovisual Performances and the WIPO Draft Treaty for the Protection of 
Broadcasting Organizations. The SCCR also discussed copyright limitations and excep-
tions when applied to the visually impaired and other individuals with print disabilities 

879 Ibid., Summary of the Chair of the Sixteenth Session of the Standing Committee on the Law 
of Patents (16–20 May 2011), document SCP 16/8. Available from http://www.wipo.int (accessed on 31 
December 2011). 

880 Ibid., Summary of the Chair of the Seventeenth Session of the Standing Committee on the Law 
of Patents (5–9 December 2011), document SCP 17/2. Available from http://www.wipo.int (accessed on 
31 December 2011).

881 Ibid., Report of the Twenty-Fifth Session of the Standing Committee on the Law of Trademarks, 
Industrial Designs and Geographical Indications (28 March-1 April 2011), document SCT/25/7. Avail-
able from http://www.wipo.int (accessed on 31 December 2011). 

882 Available from http://www.wipo.int (accessed on 31 December 2011).
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and created a draft treaty, the Draft WIPO Treaty on Exceptions and Limitations for the 
Persons with Disabilities, Educational and Research Institutions, Libraries and Archives. 
The SCCR also considered the results of various studies and regional conferences relating 
to the protection of audiovisual performances and broadcasting organizations, including 
the conclusions of the Regional Broadcasting Signal Piracy Seminar held in Johannesburg, 
South Africa, from 6 to 7 June 2011.883

The twenty-third session of the SCCR was held 21 to 25 and 28 to 29 November and 2 
December 2011. The SCCR continued to work towards developing an international treaty 
to update the protection of broadcasting and cablecasting organizations, and planned a 
diplomatic conference on audiovisual performances to be held in Beijing from 20 to 26 
June 2012.884 The Committee also considered further limitations and exceptions of copy-
right as applied to both libraries/archives and visually impaired persons/persons with print 
disabilities. For libraries in particular, those factors would be used to finalize a proposal 
on a treaty during the twenty-fourth session of the SCCR.885

(iv) Conference on Innovation and Climate Change
From 11 to 12 July 2011, WIPO hosted the Conference on Innovation and Climate 

Change, an international conference to address the role of innovation and technology in 
the development of green technologies to provide solutions to the challenges posed by cli-
mate change. The Conference brought together major stakeholders, including international 
organizations, government, industry, and civil society, to discuss innovation partnerships 
between the public and private sector to develop and diffuse technologies.886

8. International Fund for Agricultural Development
(a) Membership

The Republic of Uzbekistan and the Republic of Hungary became members of Inter-
national Fund for Agricultural Development (IFAD) in 2011. The applications for member-
ship presented by the Republic of Uzbekistan were approved by Resolution 159/XXXIV of 
the Governing Council at its thirty-fourth session (19 and 20 February 2011).887

883 Ibid.
884 Ibid.
885 Ibid.
886 World Intellectual Property Organization, “WIPO Conference to Address Role of Innovation 

in Meeting Climate Change Challenges”, 8 July 2011. Available from http://www.wipo.int (accessed on 
31 December 2011).

887 See International Fund for Agricultural Development, document GC 34/Resolutions, p. 2. Avail-
able from http://www.ifad.org/gbdocs/gc/34/e/GC-34-resolutions.pdf (accessed on 31 December 2011).
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(b) Other resolutions

(i) Establishment of the Consultation on the Ninth Replenishment of IFAD’s 
Resources (Resolution 160/XXXIV)888

The Governing Council decided that (a) a Consultation on the Ninth Replenishment 
of IFAD’s Resources (“The Consultation”) should be established, chaired by Mr Johannes 
F. Linn, to review the adequacy of the Fund’s resources and to report to the Governing 
Council. The tasks of the chair of the Consultation were annexed to that resolution; (b) the 
first session of the Consultation would be held on 21 February 2011; (c) the Consultation 
would consist of all Member States from Lists A and B and 18 Member States from List C, 
the latter would be appointed by the members of List C and communicated to the President 
no later than 20 February 2011. The Consultation could subsequently invite such other 
Member States to participate in the Consultation as might facilitate its deliberations; (d) 
the Consultation would submit a report on the results of its deliberations and any recom-
mendations thereon to the thirty-fifth session and, if required, subsequent sessions of the 
Governing Council, with a view to adopting such resolutions as might be appropriate; (e) 
the President was requested to keep the Executive Board informed of the progress of the 
deliberations of the Consultation; (f) the President and the staff were requested to provide 
such assistance to the Consultation as might be necessary for the effective and efficient 
discharge of its functions.

(ii) Administrative and capital budgets of IFAD for 2011, Ninth Replenishment 
budget, extraordinary compensatory budget for the 2011 Governing Council and 

administrative budget of the IFAD Office of Evaluation for 2011 
(Resolution 161/XXXIV)889

The Governing Council approved the administrative budget of IFAD for 2011 in 
the amount of US$140.59 million, the capital budget of IFAD for 2011 in the amount of 
US$15.19 million, the Ninth Replenishment budget in the amount of US$2 million, the 
extraordinary compensatory budget for the 2011 Governing Council in the amount of 
US$0.49 million and the administrative budget of the IFAD Office of Evaluation for 2011 
in the amount of US$5.88 million, as set forth in document GC 34/L.6, determined on the 
basis of a rate of exchange of EUR 0.72/US$1.00.

The Governing Council determined that in the event the average value of the United 
States dollar in 2011 changed against the euro rate of exchange used to calculate the budg-
et, the total United States dollar equivalent of the euro expenditures in the budget would 
be adjusted in the proportion that the actual exchange rate in 2011 bore to the budget 
exchange rate; and approved that unobligated appropriations at the close of the financial 
year 2010 for country programme development and implementation might be carried for-
ward into the 2011 financial year up to an amount that did not exceed 6 per cent of the 
corresponding appropriations.

888 Ibid., p. 3.
889 Ibid., p. 5.
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(iii) Extension of the appropriation of the special expenditure for the Voluntary 
Separation Programme for IFAD for 2011 (Resolution 162/XXXIV)890

The Governing Council decided that the extension of the appropriation of the special 
expenditure for the Voluntary Separation Programme for IFAD for 2011, as contained in 
document GC 34/L.7, was approved and requested the President to submit a final report 
including expenditures to the Governing Council in February 2012.

(iv) Re-establishment of a Committee to review the emoluments of the President 
(Resolution 163/XXXIV)891

The Governing Council decided (i) to re-establish an emoluments committee to 
review the overall emoluments and other conditions of employment of the President of 
IFAD. The committee would submit to the thirty-sixth session of the Governing Council, 
through the Executive Board, a report thereon together with a draft resolution on the 
subject for adoption by the Governing Council; (ii) the committee should consist of nine 
Governors (four from List A, two From List B and three form List C) or their representa-
tives to be nominated by the Chairperson pursuant to rule 15.2 of the Rules of Procedure 
of the Governing Council; and (iii) the committee should be provided with specialist staff 
to offer such support and advice as the committee might require.

(c) Other legal activities

(i) IFAD’s Environment and Natural Resource Management Policy

At its one hundred and second session, held from 10 to 12 May 2011, the Execu-
tive Board approved the Environment and Natural Resource Management Policy overall, 
to be implemented in accordance with the implementation strategy in section III of the 
document, and the results and implementation framework provided in annex II of the 
document.892

(ii) IFAD Country Presence Policy and Strategy

During its one hundred and second session, the Executive Board approved the policy 
to establish country offices, with a cap of 40, where they could contribute to improved 
development effectiveness and cost efficiency in recipient countries; adopted a medium 
term strategy to establish 10 additional country offices by the end of 2013; and five new 
country offices were to be established in 2011, as proposed in the budgetary framework 
approved by the Board.893

890 Ibid., p. 7.
891 Ibid., p. 8.
892 Ibid., document EB 2011/102/R.9. Available from http://www.ifad.org/gbdocs/eb/102/e/EB-

2011–102-R-9.pdf (accessed on 31 December 2011).
893 Ibid., documents EB 2010/101/R.2/Rev.1, EB 2011/102/R.10, EB 2011/102/R.10/Add.1, EB 

2011/102/R.10/Rev.1, EB 2011/102/R.10/Add.2 and EB 2010/101/R.2/Rev.1. Available from http://www.
ifad.org (accessed on 31 December 2011).
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(iii) IFAD Policy for Grant Financing

Also during its one hundred and second session, the Executive Board approved a 
Corporate Strategic Workplan for Grant Financing894 and procedures for Financing from 
the Grants Programme were presented to the Board for information purposes.895

9. United Nations Industrial Development Organization
(a) Constitutional matters

With the accession of Tuvalu to the Constitution of the United Nations Industrial Devel-
opment Organization (UNIDO), 174 States were members of UNIDO by the end of 2011.

The General Conference decided to include Tuvalu in List A of Annex I to the Con-
stitution, at its 1st plenary meeting on 28 November 2011.896

On 27 April and 29 December 2011, the United Kingdom of Great Britain and North-
ern Ireland and the Republic of Lithuania, respectively, deposited instruments of denun-
ciation of the Constitution of UNIDO. In accordance with article 6(2) of the Constitution, 
the denunciations would take effect on the last day of fiscal year following that during 
which such instruments were deposited, i.e., on 31 December 2012.

(b) Agreements and other arrangements concluded in 2011897

(i) Agreements with States898

Bahrain

Exchange of letters extending the agreement between UNIDO and the Government 
of the Kingdom of Bahrain to finance the activities of the UNIDO Investment and Tech-
nology Promotion Office (ITPO) in Bahrain up to 2013, signed on 17 December 2010 and 
10 February 2011.

Bolivia (Plurinational State of) and the United Nations Entity for Gender Equality 
 and the Empowerment of Women (UN-Women)

Letter of agreement between UNIDO, the United Nations Entity for Gender Equality 
and the Empowerment of Women (UN-Women) and the Ministry for Productive Sector 
Development and the Plural Economy of the Government of the Plurinational State of 
Bolivia, signed on 12 October 2011.

894 Ibid., document EB 2011/102/R.27. Available from http://www.ifad.org (accessed on 31 Decem-
ber 2011).

895 Ibid., document EB 2011/102/R.28. Available from http://www.ifad.org (accessed on 31 Decem-
ber 2011).

896 GC.14/Dec.1: Inclusion of Member States in the lists of States of annex I to the Constitution 
of UNIDO.

897 The list contains signed agreements or arrangements deposited with the Office of Legal Affairs 
of UNIDO for safekeeping.

898 Including governments and regional governments or provinces.
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Canada

Amendment No. 1 to the grant arrangement between UNIDO and the Government 
of Canada concluded on 19 March 2009 regarding the implementation of a project in the 
Sudan entitled “Recovery of coastal livelihoods in the Red Sea State of Sudan—the mod-
ernization of artisanal fisheries and creation of new market opportunities”, signed on 22 
and 31 August 2011.

China

Memorandum of understanding between UNIDO and the Foreign Economic Coop-
eration Office, Ministry of Environmental Protection of the People’s Republic of China 
(FECO), signed on 2 September and 8 October 2011.

Memorandum of understanding between UNIDO and China International Center 
for Economic and Technical Exchanges, Ministry of Commerce, the People’s Republic of 
China, signed on 28 November 2011.

Costa Rica

Agreement between UNIDO and the Government of the Republic of Costa Rica 
regarding settlement of outstanding assessed contributions under a payment plan, signed 
on 30 November 2011.

France

Agreement between the UNIDO and the City of Marseille regarding the United 
Nations Industrial Development Organization Investment and Technology Promotion 
Office (ITPO) in Marseille, signed on 23 May and 17 June 2011.

Grant Agreement No. 2011–209–224 between UNIDO and the Ministry of Foreign 
and European Affairs of the Government of France, represented by the Embassy of France 
in Algeria regarding the implementation of a project in Algeria entitled “Establishment 
and development of export consortia of industrial enterprises in the food production and 
processing sector”, signed on 26 September and 24 October 2011.

Agreement between UNIDO and the French Development Agency regarding the ini-
tiative for the development of agribusiness and agro-industries in Africa, signed on 13 and 
15 December 2011.

Indonesia and the United Nations

Memorandum of understanding between the Government of the Republic of Indone-
sia and the United Nations System899 on the framework for cooperation with and support 
for the Indonesian national reducing emissions from deforestation and forest degradation 
(REDD)+ programme in the Republic of Indonesia, signed on 20 September 2011.

899 Refers to United Nations agencies, funds and programmes.
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Kuwait

Agreement between UNIDO and the Public Authority for Industry, State of Kuwait, 
regarding the implementation of a project in Kuwait entitled “Strengthening export capac-
ities of manufacturing small and medium sized enterprises (SMEs) in Kuwait”, signed on 
6 and 18 July 2011.

Italy

Trust fund agreement between UNIDO and the Government of the Republic of Italy 
regarding the implementation of a project in Argentina entitled “Phase-out of HCFC-22 
in the room and unitary air-conditioning equipment manufacturing sector”, signed on 25 
January and 8 February 2011.

Trust fund agreement between UNIDO and the Directorate General for Development 
Cooperation of the Ministry of Foreign Affairs of the Republic of Italy regarding the imple-
mentation of a project in South Africa entitled “Partner in an Italian funded programme 
in South Africa working on human immunodeficiency virus (HIV) and local production 
of pharmaceuticals”, signed on 9 November 2011.

Mozambique and the European Union

Addendum No. 3 to the European Union contribution agreement between UNIDO, 
the European Union and the Government of Mozambique regarding the implementation 
of a project entitled “Business environment support and trade facilitation project”, signed 
on 4 January, 11 and 15 August 2011.

Norway

Administrative agreement for project funding between UNIDO and the Norwegian 
Agency for Development Cooperation (Norad) GLO-3256 QZA-11/0160 regarding the 
implementation of a project entitled “Trade standards compliance report (TSCR)”, signed 
on 1 and 7 March 2011.

Administrative agreement for project funding between UNIDO and the Norwegian 
Agency for Development Cooperation (Norad) GLO-3256 RAS-11/0028 regarding the 
implementation of a project entitled “Trade capacity-building in the Mekong Delta coun-
tries of Cambodia and Lao People’s Democratic Republic through strengthening institu-
tional and national capacities related to standards, metrology, testing and quality (SMTQ) 
phase III”, signed on 26 and 28 September 2011.

Republic of Korea

Memorandum of understanding between UNIDO and the Ministry of Knowledge 
Economy of the Republic of Korea regarding the promotion of green growth and low-
carbon industrial development, signed on 22 March 2011.

Republic of South Sudan

Exchange of letters between UNIDO and the Republic of South Sudan regarding the 
continuation of UNIDO operations in the Republic of South Sudan, signed on 9 July 2011.
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Sudan

Terms of Reference for a UNIDO-Sudan Committee, signed by the Director-General 
of UNIDO and the Minister of Industry of the Republic of the Sudan on 21 March and 
14 April 2011.

Sweden

Agreement between UNIDO and Sweden, represented by the Swedish International 
Development Cooperation Agency regarding the implementation of a project entitled 
“Trade capacity-building trust fund 2011”, signed on 18 and 25 October 2011.

Agreement between UNIDO and Sweden, represented by the Swedish International 
Development Cooperation Agency regarding the implementation of a project in Ukraine 
entitled “Horlivka chemical plant remediation”, signed on 8 and 9 December 2011.

Agreement between UNIDO and Sweden, represented by the Swedish International 
Development Cooperation Agency regarding the implementation of a project in Iraq enti-
tled “Strengthening the national quality infrastructure to facilitate trade and enhance con-
sumer protection”, signed on 14 December 2011.

Switzerland

Letter of agreement between UNIDO and the State Secretariat for Economic Affairs 
(SECO) regarding the implementation of a project in Ukraine entitled “Promoting the 
adaption and adoption of resource efficient and cleaner production through the estab-
lishment and operation of a cleaner production centre in Ukraine”, signed on 15 and 18 
November 2011.

Letter of agreement between UNIDO and SECO regarding the implementation of a 
project entitled “Global UNIDO-UNEP programme on resource efficient cleaner produc-
tion in developing and transition countries”, signed on 15 and 18 November 2011.

Turkey

Memorandum of understanding between UNIDO represented by the International 
Centre for Hydrogen Energy Technologies and the Governorship of Bozcaada, signed on 
23 May 2011.

Turkmenistan

Working agreement between UNIDO and the Government of Turkmenistan regard-
ing the implementation of a project in Turkmenistan entitled “Technical assistance for the 
elimination of methyl bromide in post harvest sector in Turkmenistan”, signed on 14 June 
2010 and 5 January 2011.

Ukraine

Agreement between UNIDO and the Government of Ukraine regarding settlement 
of outstanding assessed contributions under payment plan, signed on 28 November 2011.
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United Kingdom of Great Britain and Northern Ireland

Grant agreement between UNIDO and the Department for International Development 
regarding the implementation arrangements of a project in South Africa entitled “Industrial 
energy efficiency improvement in South Africa”, signed on 23 and 24 February 2011.

Uruguay

Trust fund agreement between UNIDO and the Ministry of Industry, Energy and 
Mining of the Eastern Republic of Uruguay regarding the implementation of a project in 
Uruguay entitled “Modular Agro-Industrial Centre of Excellence in Industrial Automa-
tion and Mechatronics”, signed on 29 December 2011.

(ii) Agreements concluded with the United Nations, its programmes  
and offices, and the specialized agencies

Multilateral agreements and arrangements

Framework agreement between the Swiss Confederation, acting through the State 
Secretariat for Economic Affairs of Switzerland (SECO) and the United Nations Con-
ference on Trade and Development (UNCTAD), the International Trade Centre (ITC), 
UNIDO, the International Labour Organization (ILO) and the United Nations Office for 
Project Services (UNOPS) on the implementation of interagency trade-related assistance 
in selected Least Developed Countries (LDCs), signed on 9 May 2011.

Memorandum of understanding between the recipient United Nations organizations 
and the United Nations Development Programme regarding the operational aspects of the 
peacebuilding fund, signed by UNIDO on 8 March 2011.

Memorandum of understanding between participating United Nations organizations 
and the United Nations Development Programme regarding the Libya Recovery Trust 
Fund (LRTF), signed by UNIDO on 29 November 2011.

Food and Agriculture Organization (FAO)

Inter-agency agreement between UNIDO and FAO of the United Nations regarding 
the implementation of a project in the Republic of South Sudan entitled “Sustainable food 
security through community-based livelihood development and water harvesting”, signed 
on 5 and 22 July 2011.

Inter-agency agreement between UNIDO and FAO of the United Nations regarding 
the implementation of a project in Sudan entitled “Sustainable food security through com-
munity-based livelihood development in South Kordofan”, signed on 5 and 22 July 2011.

International Fund for Agricultural Development (IFAD)

Grant agreement between UNIDO and IFAD, dated 3 February, regarding the imple-
mentation of a project entitled “Youth as catalysts for small scale agri-business develop-
ment and growth in Western and Central Africa”, signed on 7 February and 31 May 2011.
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Agreement between UNIDO and IFAD regarding the Financial and Administrative 
Framework for the establishment of the Technical Assistance Facility (TAF) of the African 
Agricultural Fund (AAF), signed on 1 and 12 December 2011.

International Labour Organization (ILO)

Agreement between UNIDO and the ILO regarding the implementation of a project 
in the Comoros entitled “Support for the establishment of lasting peace through the pro-
motion of employment for young persons and women in Comoros (APROJEC)”, signed 
on 26 and 29 April 2011.

Amendment N0.1 to the agreement between UNIDO and the ILO concluded on 
26 and 29 April 2011 regarding the implementation of a project in the Comoros entitled 
“Support for the establishment of lasting peace through the promotion of employment for 
young persons and women in Comoros (APROJEC)”, signed on 23 December 2011.

United Nations Development Programme (UNDP)

Amendment of the memorandum of understanding between UNIDO and UNDP 
concluded on 28 July 2010 regarding occupancy and use of common premises by the Unit-
ed Nations agencies, programmes, funds and offices at Buenos Aires, Argentina, signed 
on 14 February 2011.

Standard letter of agreement between UNIDO and UNDP regarding the implementa-
tion of a project in Montenegro entitled “Strategy of sustainable economic growth of Mon-
tenegro through introduction of clusters by the end of 2016”, signed on 29 September 2011.

World Bank Group

International Bank for Reconstruction and Development (IBRD)

Agreement between UNIDO and IBRD to reimburse IBRD for the externally financed 
output of the project entitled “African competitiveness in light manufacturing products”, 
signed on 13 and 20 January 2011.

World Trade Organization (WTO)

Implementation assignment between UNIDO and the WTO regarding the imple-
mentation of a project entitled “Establishment of a National Cinnamon Training Academy 
(NCTA) for cinnamon processors in Sri Lanka”, signed on 6 and 14 June 2011.

World Tourism Organization (UNWTO)

Amendment to the letter of agreement between UNIDO and the UNWTO concluded 
on 6 August and 2 September 2010 regarding the implementation of a project entitled 
“Demonstrating and capturing best practices and technologies for the reduction of land-
sourced impacts resulting from coastal tourism”, signed on 15 and 23 August 2011.
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(iii) Agreements concluded with other intergovernmental organizations
African Caribbean and Pacific Group of States (ACP)

Memorandum of understanding between UNIDO and the Secretariat of the ACP, 
signed on 24 March 2011.

Relationship agreement between UNIDO and the Secretariat of the ACP, signed on 
28 November 2011.

European Union (EU)

Contribution agreement between UNIDO and the EU regarding the implementation 
of a project entitled “Capacity-building of investment promotion agencies (IPAs) in sub-
Saharan Africa”, signed on 6 and 10 May 2011.

Addendum No. 2 to the contribution agreement No. ASIE/2007/141–337 between the 
EU and UNIDO regarding the implementation of a project entitled “UNIDO technical 
assistance to EC-Nepal WTO assistance programme”, signed on 6 and 13 September 2011.

Contribution agreement between UNIDO and the EU, represented by the Delegation 
of the European Union to Ukraine, regarding the implementation of a project in Ukraine 
entitled “Horlivka chemical plant remediation”, signed on 13 and 19 December 2011.

Contribution agreement between UNIDO and the EU regarding the implementation 
of a project entitled “Reducing the impact of toxic pollution on the environment and health 
of vulnerable communities”, signed on 19 and 22 December 2011.

European Union and the West African Economic and Monetary Union (UEMOA)

Addendum No. 4 to the contribution agreement between UNIDO, the European 
Community and the UEMOA regarding the implementation of a project entitled “Sup-
port for competitiveness and harmonization of technical barriers to trade (TBT) measures 
and sanitary and phyto-sanitary (SPS) measures”, signed on 20, 27 and 29 December 2011.

Gulf Organization for Industrial Consulting (GOIC)

Joint declaration between UNIDO and the GOIC, signed on 20 June 2011.

Council of the Interparliamentary Assembly of Member Nations of the 
Commonwealth of Independent States (IPA CIS)

Joint declaration between the UNIDO and IPA CIS, signed on 17 May 2011.

10. World Trade Organization
(a) Membership

(i) General
As of 31 December 2011, there were 153 members in the World Trade Organiza-

tion (WTO). Applications for WTO membership were examined in individual Accession 
Working Parties, established by the WTO General Council. The legal framework of WTO 
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Accessions was set out in Article XII of the Marrakesh Agreement Establishing the World 
Trade Organization.900 Special Guidelines for Least-developed Countries’ Accessions were 
set out in General Council Decision of 10 December 2002.901 As a result of bilateral and 
multilateral negotiations with WTO members, Acceding Governments undertook trade 
liberalizing commitments on market access; specific commitments with respect to WTO 
rules; and agreed to comply with the WTO Agreement.

(ii) Ongoing accessions
The following Governments were in the process of accession to the WTO (in alpha-

betical order):
1. Afghanistan* 16. Lebanese Republic
2. Algeria 17. Liberia*
3. Andorra 18. Libya
4. Azerbaijan 19. Montenegro
5. The Bahamas 20. Russian Federation
6. Belarus 21. Samoa* 
7. Bhutan* 22. Sao Tomé and Principe*
8. Bosnia and Herzegovina 23. Serbia
9. Union of Comoros* 24. Seychelles
10. Equatorial Guinea* 25. Sudan*
11. Ethiopia* 26. Syrian Arab Republic
12. Islamic Republic of Iran 27. Tajikistan
13. Iraq 28. Uzbekistan
14. Kazakhstan 29. Vanuatu* 
15. Lao People’s Democratic Republic* 30. Yemen*
* Least developed countries (LDCs) (12)
Of these 30 Acceding Countries or Separate Customs Territories:

 – 21 Acceding Governments had submitted a Memorandum on the Foreign Trade 
Regime—a key document containing the factual information needed for activat-
ing the work of the Working Party and establishing the specific (multilateral) 
commitments of the Acceding Countries or Separate Customs Territories;

 – 19 Working Parties had held their first meeting;
 – 16 Acceding Governments had tabled their offers on goods and/or services to 

initiate bilateral market access negotiations with interested members;

900 United Nations, Treaty Series, vol. 1867, p. 3. 
901 World Trade Organization, document WT/L/508. Work on those Guidelines was continuing, 

pursuant to the Decision taken at the Eighth World Trade Organization Ministerial Conference as con-
tained in document WT/L/846, in order to “develop recommendations to further strengthen, streamline 
and operationalize the 2002 guidelines”.
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 – Three Accession Working Parties were advancing on the basis of a Factual Sum-
mary;

 – Nine Accession Working Parties were advancing on the basis of a Draft Working 
Party Report; and,

 – Four Accession Working Parties had completed their mandates and the respec-
tive Accession Packages had been approved by the General Council (Vanuatu902) 
and the Ministerial Conference (Montenegro;903 the Russian Federation;904 and 
Samoa905). Those four Acceding Countries would become members of the WTO 
thirty days after notifying the Secretariat of the domestic ratification of their 
Accession Packages.

(b) Dispute settlement
The General Council convened as the Dispute Settlement Body (DSB) to deal with 

disputes that arose under any agreement annexed to the Final Act of the Uruguay Round, 
namely, the Marrakesh Agreement Establishing the World Trade Organization; the mul-
tilateral trade agreements covering trade in goods, trade in services, and trade-related 
aspects of intellectual property rights; and the two plurilateral trade agreements covering 
trade in civil aircraft and government procurement. The DSB had the sole authority to 
establish dispute settlement panels, adopt panel and Appellate Body reports, maintain 
surveillance over the implementation of recommendations and rulings contained in such 
reports, and authorize suspension of concessions in the event of non-compliance with 
those recommendations and rulings.

During 2011, eight requests for consultations (the first formal step in dispute settle-
ment proceedings) were received pursuant to article 4 of the Dispute Settlement Under-
standing (DSU).906 The DSB established nine new panels to adjudicate 13 new cases (where 
more than one complaint was filed dealing with the same matter, such complaints are nor-
mally adjudicated by a single panel). The DSB established panels in the following cases:
 – European Communities—Certain Measures Prohibiting the Importation and 

Marketing of Seal Products (WT/DS369)
 – European Communities—Measures Prohibiting the Importation and Marketing 

of Seal Products (WT/DS400, WT/DS401)
 – Canada—Certain Measures Affecting the Renewable Energy Generation Sector 

(WT/DS412)
 – China—Certain Measures Affecting Electronic Payment Services (WT/DS413)
 – China—Countervailing and Anti-Dumping Duties on Grain Oriented Flat-

Rolled Electrical Steel from the United States (WT/DS414)

902 World Trade Organization, document WT/L/823. 
903 Ibid., WT/MIN(11)/28 and WT/L/84. 
904 Ibid., WT/MIN(11)/24 and WT/L/839. 
905 Ibid., WT/MIN(11)/27 and WT/L/840. 
906 The full text is available from http://www.wto.org/english/docs_e/legal_e/28-dsu_e.htm 

(accessed on 31 December 2011).
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 – Dominican Republic—Safeguard Measures on Imports of Polypropylene Bags 
and Tubular Fabric (WT/DS415, WT/DS416, WT/DS417, WT/DS418)

 – Republic of Moldova—Measures Affecting the Importation and Internal Sale of 
Goods (Environmental Charge) (WT/DS421)

 – United States—Anti-Dumping Measures on Certain Shrimp and Diamond Saw-
blades from China (WT/DS422)

 – Ukraine—Taxes on Distilled Spirits (WT/DS423)

Appellate Body and Panel reports adopted by the DSB
The DSB adopted the following eight panel and five Appellate Body reports during 2011:

 – European Communities and Certain Member States—Measures Affecting Trade 
in Large Civil Aircraft (WT/DS316) (Appellate Body and Panel reports)

 – Thailand—Customs and Fiscal Measures on Cigarettes from the Philippines 
(WT/DS371) (Appellate Body and Panel reports)

 – United States—Definitive Anti-Dumping and Countervailing Duties on Certain 
Products from China (WT/DS379) (Appellate Body and Panel reports)

 – United States—Anti-Dumping Administrative Reviews and Other Measures 
Related to Imports of Certain Orange Juice from Brazil (WT/DS382) (Panel 
report)

 – European Communities—Definitive Anti-Dumping Measures on Certain Iron 
or Steel Fasteners from China (WT/DS397) (Appellate Body and Panel reports)

 – United States—Measures Affecting Imports of Certain Passenger Vehicle and 
Light Truck Tyres from China (WT/DS399) (Appellate Body and Panel reports)

 – United States—Use of Zeroing in Anti-Dumping Measures Involving Products 
from Korea (WT/DS402) (Panel report)

 – United States—Anti-Dumping Measures on Certain Shrimp from Viet Nam 
(WT/DS404) (Panel report)

(c) Waivers under article XI of the WTO Agreement
The General Council granted the following waivers from obligations under the WTO 

Agreements.

Waiver Decision
Date of adop-
tion of Decision Granted until

Granted during 2011
Introduction of Harmonized System 
2002 Changes into WTO Schedules of 
Tariff Concessions

WT/L/832 30 November 
2011

31 December 
2012

Introduction of Harmonized System 
2007 Changes into WTO Schedules of 
Tariff Concessions

WT/L/833 30 November 
2011

31 December 
2012



 chapter III 365

Waiver Decision
Date of adop-
tion of Decision Granted until

Introduction of Harmonized System 
2012 Changes into WTO Schedules of 
Tariff Concessions

WT/L/834 30 November 
2011

31 December 
2012

CARIBCAN WT/L/835 30 November 
2011

31 December 
2013

European Union—Application of 
Autonomous Preferential Treatment to 
the Western Balkans

WT/L/836 30 November 
2011

31 December 
2016

Cape Verde—Implementation of Article 
VII of GATT 1994 and of the Agree-
ment on Customs Valuation

WT/L/812 3 May 2011 1 January 2012

Previously granted—in force in 2011
Introduction of Harmonized System 
2007 Changes into WTO Schedules of 
Tariff Concessions

WT/L/809 14 December 
2010

31 December 
2011

Introduction of Harmonized System 
2002 Changes into WTO Schedules of 
Tariff Concessions

WT/L/808 14 December 
2010

31 December 
2011

Argentina—Introduction of Harmo-
nized System 1996 Changes into WTO 
Schedules of Tariff Concessions

WT/L/801 29 July 2010 30 April 2011

Preferential Tariff Treatment for Least-
Developed Countries—Decision on 
Extension of waiver

WT/L/759 27 May 2009 30 June 2019

United States—Andean Trade Prefer-
ence Act—Renewal of waiver

WT/L/755 27 May 2009 31 December 
2014

United States—African Growth and 
Opportunity Act 

WT/L/754 27 May 2009 30 September 
2015

United States—Caribbean Basin 
Economic Recovery Act—Renewal of 
waiver

WT/L/753 27 May 2009 31 December 
2014

European Communities—Application 
of Autonomous Preferential Treatment 
to Moldova

WT/L/722 7 May 2008 31 December 
2013

Adopted by the Ministerial Conference on 17 December 2011
Preferential Treatment to Services and 
Service Suppliers of Least-Developed 
Countries

WT/L/847 17 December 
2011

15 years from the 
date of its adop-
tion
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11. International Atomic Energy Agency
(a) Member States of the International Atomic Energy Agency (IAEA)
In 2011, the Lao People’s Democratic Republic became a Member State of the IAEA. 

By the end of the year, there were 152 Member States.

(b) Privileges and immunities
In 2011, Mozambique became a party to the Agreement on the Privileges and Immu-

nities of the International Atomic Energy Agency.907 By the end of the year, there were 83 
Parties.

(c) Treaties under IAEA auspices

(i) Convention on the Physical Protection of Nuclear Material908

In 2011, the status of the Convention remained unchanged with 145 parties.

(ii) Amendment to the Convention on the Physical Protection  
of Nuclear Material

In 2011, Argentina, Finland, Greece, Kazakhstan, the Netherlands, Saudi Arabia and 
The Former Yugoslav Republic of Macedonia adhered to the Amendment. By the end of 
the year, there were 52 Contracting States.

(iii) Convention on Early Notification of a Nuclear Accident909

In 2011, Bahrain, Botswana, Mauritania and Tajikistan became party to the Conven-
tion. By the end of the year, there were 113 parties.

(iv) Convention on Assistance in the Case of a Nuclear Accident or  
Radiological Emergency910

In 2011, Botswana, Mauritania and Tajikistan became party to the Convention. By the 
end of the year, there were 108 parties.

907 United Nations, Treaty Series, vol. 374, p. 147.
908 Ibid., vol. 1456, p. 101.
909 Ibid., vol. 1439, p. 275. 
910 Ibid., vol. 1457, p. 133.
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(v) Convention on Nuclear Safety911

In 2011, Albania, Bahrain and Ghana became party to the Convention. By the end of 
the year, there were 74 parties.

(vi) Joint Convention on the Safety of Spent Fuel Management and on  
the Safety of Radioactive Waste Management912

In 2011, Albania, Chile, Ghana, Indonesia, Mauritania and Saudi Arabia became 
party to the Joint Convention. By the end of the year, there were 63 parties.

(vii) Vienna Convention on Civil Liability for Nuclear Damage913

In 2011, Kazakhstan and Saudi Arabia became party to the Convention. By the end 
of the year, there were 38 parties.

(viii) Protocol to Amend the Vienna Convention on Civil Liability  
for Nuclear Damage914

In 2011, Kazakhstan, Montenegro and Saudi Arabia became party to the Protocol. By 
the end of the year, there were nine parties.

(ix) Joint Protocol Relating to the Application of the Vienna Convention  
on Civil Liability for Nuclear Damage and the Paris Convention on  

Third Party Liability in the Field of Nuclear Energy915

In 2011, the status of the Protocol remained unchanged with 26 parties.

(x) Convention on Supplementary Compensation for Nuclear Damage916

In 2011, Senegal signed the Convention. By the end of the year, there were 15 Signa-
tories and four Contracting States.

(xi) Optional Protocol Concerning the Compulsory Settlement of Disputes917

In 2011, the status of the Protocol remained unchanged with two parties.

911 Ibid., vol. 1963, p. 293.
912 Ibid., vol. 2153, p. 303.
913 Ibid., vol. 1063, p. 265. 
914 Ibid., vol. 2241, p. 270.
915 Ibid., vol. 1672, p. 293.
916 International Atomic Energy Agency, document INFCIRC/567. Available from http://www.

iaea.org (accessed on 31 December 2011).
917 United Nations, Treaty Series, vol. 2086, p. 94.
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(xii) Revised Supplementary Agreement Concerning the Provision of Technical 
Assistance by the IAEA (RSA)918

In 2011, Cambodia, Chad and Mozambique concluded the RSA Agreement. By the 
end of the year, there were 117 Member States which concluded the RSA Agreement with 
the Agency.

(xiii) Fourth Agreement to Extend the 1987 Regional Co-operative Agreement  
for Research, Development and Training Related to  

Nuclear Science and Technology (RCA)919

In 2011, the status of the Agreement remained unchanged with 15 parties.

The Fifth Agreement to extend the 1987 RCA for a further period of five years was 
done in Bali on 15 April 2011. It entered into force on 31 August 2011, upon receipt by 
the Depositary of the second notification of acceptance. It would become effective as of 
12  June 2012, upon expiration of the Fourth Agreement. By the end of 2011, there were 
three parties to the Agreement: India, Mongolia and Sri Lanka.

(xiv) African Regional Co-operative Agreement for Research, Development and 
Training Related to Nuclear Science and Technology (AFRA)—(Fourth Extension)920

In 2011, the Central African Republic, Ethiopia, Ghana, Kenya, Mali, Mauritania, 
Mozambique, Seychelles, Sierra Leone and the United Republic of Tanzania became party 
to the Agreement. By the end of the year, there were 31 parties.

(xv) Co-operation Agreement for the Promotion of Nuclear Science and 
Technology in Latin America and the Caribbean (ARCAL)921

In 2011, Jamaica became party to the Agreement. By the end of the year, there were 
21 parties.

(xvi) Co-operative Agreement for Arab States in Asia for Research, Development 
and Training Related to Nuclear Science and Technology (ARASIA)922

In 2011, the status of the Agreement remained unchanged with nine parties.

918 Model text available from http://ola.iaea.org (accessed on 31 December 2011).
919 International Atomic Energy Agency, document INFCIRC/167/Add.22. Available from http://

www.iaea.org (accessed on 31 December 2011).
920 Ibid., document INFCIRC/377 and INFCIRC/377/Add.19 (Fourth extension). Available from 

http://www.iaea.org (accessed on 31 December 2011).
921 United Nations, Treaty Series, vol. 2338, p. 337.
922 Ibid., vol. 2203, p. 355. 
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(xvii) Agreement on the Establishment of the ITER International Fusion Energy 
Organization for the Joint Implementation of the ITER Project923

In 2011, the status of the Agreement remained unchanged with seven parties.

(xviii) Agreement on the Privileges and Immunities of the ITER International 
Fusion Energy Organization for the Joint Implementation of the ITER Project924

In 2011, the status of the Agreement remained unchanged with six parties.

(d) IAEA legislative assistance activities
During 2011, the Agency continued under its Technical Cooperation Programme to 

provide legislative assistance in response to requests from its Member States. The Agency 
provided country-specific bilateral legislative assistance, especially by means of written 
comments and advice in drafting national nuclear legislation, to 20 Member States.

At the request of Member States, tailored training was also provided to several indi-
viduals, notably through short-term scientific visits organized at Agency Headquarters, 
allowing individuals to gain further practical experience in nuclear law.

The Agency organized the first annual session of the Nuclear Law Institute in Vienna 
from 19 November to 3 December 2011. The comprehensive two-week course was estab-
lished in order to meet the increasing demand for legislative assistance by Member States, 
as well as to enable participants to acquire a solid understanding of all aspects of nuclear 
law and to draft, amend or review national nuclear legislation. Eighty-four representatives 
from 61 Member States participated in the course. Arrangements were underway to hold 
a second session later in 2012.

The first ‘IAEA Treaty Event’ was organized by the Secretariat in the margins of the 
55th Regular Session of the General Conference. The event, which will be repeated during 
the 2012 Regular Session of the General Conference, was designed to promote the uni-
versal adoption of international treaties related to nuclear safety, security and liability for 
nuclear damage for which the Director General is depositary.

Finally, the Agency continued to take part in academic activities organized at the 
World Nuclear University and the International School of Nuclear Law through the provi-
sion of lecturers and the funding of participants through appropriate technical coopera-
tion projects.

923 International Atomic Energy Agency, document INFCIRC/703. Available from http://www.
iaea.org (accessed on 31 December 2011).

924 Ibid., document INFCIRC/703. Available from http://www.iaea.org (accessed on 31 Decem-
ber 2011).
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(e) IAEA Action Plan on Nuclear Safety

At the June 2011 IAEA Ministerial Conference on Nuclear Safety, a Ministerial Dec-
laration925 was adopted which requested the Director General, inter alia, to prepare a draft 
Action Plan on Nuclear Safety. Such a plan was, consequently, developed and thereafter 
adopted by the Board of Governors at its September 2011 meeting. The Action Plan was 
also presented to the September 2011 General Conference, where it was endorsed by all 
151 Member States.926

The purpose of the Action Plan was to define a programme of work to strengthen the 
global nuclear safety framework. The programme consisted of 12 main actions, each with 
corresponding sub-actions, focusing on: safety assessments in the light of the accident at 
the Fukushima Daiichi nuclear power station; IAEA peer reviews; emergency preparedness 
and response; national regulatory bodies; operating organizations; IAEA Safety Standards; 
international legal framework; Member States planning to embark on a nuclear power 
programme; capacity-building; protection of people and the environment from ionizing 
radiation; communication and information dissemination; and research and development.

With respect to the international legal framework, the plan focused on how to improve 
its effectiveness and provided for the following sub-actions:

“State parties to explore mechanisms to enhance the effective implementation of the 
Convention on Nuclear Safety, the Joint Convention on the Safety of Spent Fuel Manage-
ment and the Safety of Radioactive Waste Management, the Convention on the Early 
Notification of a Nuclear Accident and the Convention on Assistance in the Case of a 
Nuclear Accident or Radiological Emergency, and to consider proposals made to amend 
the Convention on Nuclear Safety and the Convention on the Early Notification of a 
Nuclear Accident.

Member States to be encouraged to join and effectively implement these Conven-
tions.

Member States to work towards establishing a global nuclear liability regime that 
addresses the concerns of all States that might be affected by a nuclear accident with a 
view to providing appropriate compensation for nuclear damage. The IAEA Interna-
tional Expert Group on Nuclear Liability (INLEX) to recommend actions to facilitate 
achievement of such a global regime. Member States to give due consideration to the pos-
sibility of joining the international nuclear liability instruments as a step toward achiev-
ing such a global regime”.

(f) Joint Convention on the Safety of Spent Fuel Management and on the 
Safety of Radioactive Waste Management

The organizational meeting to prepare the Fourth Review Meeting of the Joint Con-
vention took place in Vienna from 10 to 11 May 2011. During the meeting, the officers 

925 Ibid., document INFCIRC/821. Available from http://www.iaea.org (accessed on 31 December 
2011).

926 Ibid., document GOV/2011/59-GC(55)/14. Available from http://www.iaea.org (accessed on 
31 December 2011).
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for the Review Meeting were selected and its agenda was established. The Fourth Review 
Meeting was to be held from 14 to 23 May 2012.927

(g) Non-binding instrument on the transboundary movement of scrap metal
An open-ended meeting of technical and legal experts took place from 6 to 8 July 2011 

at IAEA Headquarters in Vienna to discuss the development of a non-binding instrument 
on the transboundary movement of scrap metal that might inadvertently contain radioac-
tive material.

The objective of the instrument would be to protect people, property and the environ-
ment from the harmful consequences of ionizing radiation arising from the transboundary 
movement of such material. The instrument would be aimed at harmonizing the approach 
of States with regard to responding to the discovery of the presence of such material, and 
to the handling, management and control thereof in a safe manner.

A key conclusion noted in the Chairman’s Report was that the instrument should be 
developed as a ‘Code of Conduct’, so that it could be easily identified, but also understood 
to be non-binding, and so that it followed a well-established development process similar 
to other Codes of Conduct adopted under IAEA auspices.

(h) Safeguards Agreements
During 2011, Safeguards Agreements pursuant to the Treaty on the Non-Prolifera-

tion of Nuclear Weapons (NPT) with the Republic of the Congo,928 Montenegro929 and 
Mozambique,930 entered into force. A Safeguards Agreement pursuant to the NPT was 
signed by Guinea but had not entered into force as of 31 December 2011. In addition, an 
agreement with Pakistan931 for the application of safeguards in connection with the supply 
of two nuclear power stations entered into force on 15 April 2011.

927 The First and Second “Joint Convention Newsletters”—outreach tools to promote the Joint 
Convention to all of the Agency’s Member States—dated March and September 2011 are available at the 
Joint Convention’s public website http://www-ns.iaea.org (accessed on 31 December 2011). 

928 International Atomic Energy Agency, document INFCIRC/831. Available from http://www.
iaea.org (accessed on 31 December 2011). 

929 Ibid., document INFCIRC/814. Available from http://www.iaea.org (accessed on 31 December 
2011). 

930 Ibid., document INFCIRC/813. Available from http://www.iaea.org (accessed on 31 December 
2011).

931 Ibid., document INFCIRC/816. Available from http://www.iaea.org (accessed on 31 December 
2011).
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In 2011, Protocols Additional to the Safeguards Agreements between the IAEA and 
Andorra,932 Bahrain,933 Republic of the Congo,934 Costa Rica,935 Gambia,936 Kyrgyzstan,937 
Mexico,938 Montenegro,939 Morocco,940 and Mozambique941 entered into force. Additional 
Protocols were signed by Guinea and the Republic of Moldova but had not entered into 
force as of 31 December 2011.

12. Organisation for the Prohibition of Chemical Weapons (OPCW)

(a) Membership

During 2011, the membership to the Convention on the Prohibition of the Develop-
ment, Production, Stockpiling and Use of Chemical Weapons and on their Destruction 
(“the Convention” or “CWC”)942 remained unchanged. As of the end of 2011, there were 
188 States parties to the CWC, and there were eight States, with the latest addition of the 
Republic of South Sudan, that had not ratified or acceded to the Convention. Of those 
States, two had signed the CWC and six had not. Universality had already been achieved in 
three regions, namely: Eastern Europe, the Latin American and Caribbean Group (GRU-
LAC) and the Western European and Others Group (WEOG).

(b) Legal status, privileges and immunities and international agreements

During 2011, the OPCW continued to negotiate bilateral privileges and immunities 
agreements with States parties pursuant to paragraph 50 of article VIII of the Convention. 
The Executive Council of the OPCW approved seven such agreements between the OPCW 
and States parties, namely, the Republic of Albania; the Republic of Bulgaria; the Czech 

932 Ibid., document Reproduced in IAEA Document: INFCIRC/808/Add.1. Available from http://
www.iaea.org (accessed on 31 December 2011).

933 Ibid., document INFCIRC/767/Add.1. Available from http://www.iaea.org (accessed on 
31 December 2011).

934 Ibid., document INFCIRC/831/Add.1. Available from http://www.iaea.org (accessed on 
31 December 2011).

935 Ibid., document INFCIRC/278/Add.1. Available from http://www.iaea.org (accessed on 
31  December 2011). 

936 Ibid., document INFCIRC/277/Add.1. Available from http://www.iaea.org (accessed on 
31 December 2011).

937 Ibid., document INFCIRC/629/Add.1. Available from http://www.iaea.org (accessed on 
31 December 2011).

938 Ibid., document INFCIRC/197/Add.1. Available from http://www.iaea.org (accessed on 
31 December 2011).

939 Ibid., document INFCIRC/814/Add.1. Available from http://www.iaea.org (accessed on 
31 December 2011).

940 Ibid., document INFCIRC/228/Add.1. Available from http://www.iaea.org (accessed on 
31 December 2011).

941 Ibid., document INFCIRC/813/Add.1. Available from http://www.iaea.org (accessed on 
31 December 2011).

942 United Nations, Treaty Series, vol. 1974, p. 45.
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Republic; the Dominican Republic; the Republic of Estonia; the Republic of Mali and the 
Socialist Republic of Viet Nam. The entry into force of those agreements was pending as 
of the end of the year.

In addition, during 2011, the OPCW concluded a number of international agreements, 
including, inter alia, agreements concerning the procurement of assistance, contribution 
agreements, cost-sharing agreements, exchange of letters, technical arrangements, facil-
ity agreements, and memoranda of understanding, that entailed substantive undertaking 
at the policy level or that were intended to facilitate the day-to-day work of the Technical 
Secretariat in support of the objectives of the Convention. The Technical Secretariat regis-
tered 28 such international agreements in 2011 and three amendments to an international 
agreement already in force.

(c) OPCW legislative assistance activities

Throughout 2011, the Technical Secretariat of the OPCW continued to render assis-
tance, upon request, to States parties in the adoption of legislative and other measures 
to implement their obligations under the Convention. The OPCW continued to provide 
tailor-made assistance on national implementation of the Convention to the requesting 
States parties, pursuant to subparagraph 38(e) of article VIII of the Convention, as well as 
to the decision on national implementation measures of article VII obligations adopted by 
the Conference at its Fourteenth Session.943

During 2011, the Technical Secretariat provided, upon request, 13 comments on draft 
implementing legislation and 11 comments or guidance on measures at the regulatory 
level. Such requests for legal assistance were received from 23 States parties from the fol-
lowing regions: 11 from Africa; four from Asia and the Pacific; five from GRULAC; and 
three from WEOG.

In the course of 2011, the number of National Authorities increased by one and there-
fore, as of the end of the year, 186 States parties out of 188 had designated or established a 
National Authority. There remained only two States parties that had not yet fulfilled the 
requirement of article VII (4) of the CWC. Additionally, with regard to the adoption of the 
necessary legislative and/or administrative measures, 122 States parties (65 per cent) had 
submitted the full text of their implementing legislation. Furthermore, regarding legisla-
tion covering all key areas of the Action Plan,944 88 of the States Parties (46 per cent) had 
informed the Technical Secretariat of having adopted such legislative or administrative 
measures.

The Secretariat continued to maintain informal working contacts with States parties 
with which it had built a relationship through technical assistance visits and consultations, 
in order to identify additional needs for assistance, to follow up on assistance already pro-
vided and to coordinate future assistance activities.

943 OPCW, document C-14/DEC.12. Available from http://www.opcw.org (accessed on 31 Decem-
ber 2011).

944 Adopted by the Conference at its Eighth Session. Ibid., document C-8/DEC.16 (24 October 
2003). Available from http://www.opcw.org (accessed on 31 December 2011).
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In addition to the assistance to individual States parties, a number of national, sub-
regional, regional workshops, sensitization and awareness presentations and training 
courses were held for National Authorities, parliamentarians and other national stake-
holders involved in the implementation of the Convention. Those events dealt, inter alia, 
with matters such as legislative and regulatory drafting.

In particular, the Ninth Regional Meeting of National Authorities of States Parties in 
Africa to the Chemical Weapons Convention, was held in Accra, Ghana, in July 2011. The 
purpose of the meeting was to provide participants with an overview of the Convention 
and its requirements and to provide a forum of discussion for the representatives of the 
National Authorities in the region, in order to identify what further steps each State party 
should take to implement its obligations under the Convention.

In September 2011, the Twelfth Regional Meeting of National Authorities in Latin 
America and the Caribbean, was held in Buenos Aires, Argentina. The purpose of the 
meeting was to provide participants with an overview of the Convention and its require-
ments and to provide a platform to States parties in the region to exchange information on 
a range of topics related to the implementation of the Convention, including the elements 
of implementing legislation.

In October 2011, a legal workshop for National Authorities of States parties to the 
Chemical Weapons Convention in Africa was held in Kampala, Uganda. The purpose of 
this meeting was to provide technical assistance to those States parties engaged in the leg-
islative drafting process. An additional purpose of the workshop was to advise participants 
on the requirements of the Convention that ought to be reflected in national legislation.

13. Preparatory Commission for the Comprehensive  
Nuclear-Test-Ban Treaty Organization

(a) Membership

The Preparatory Commission is composed of States signatories to the Comprehensive 
Nuclear-Test-Ban Treaty, 1996 (CTBT).945 No additional States signed the Treaty during 
2011 and the total number of signatures remained at 182.

During 2011, two States (Ghana and Guinea) deposited instruments of ratification 
of the CTBT with the United Nations Secretary-General as Depositary. In order for the 
Treaty to enter into force, ratification by the following eight States was needed: China, 
Democratic People’s Republic of Korea, Egypt, India, Israel, Islamic Republic of Iran, Paki-
stan, and the United States of America.

(b) Legal status, privileges and immunities and international agreements

In 2011, the External Storage and Maintenance Facility of the Commission was tem-
porarily incorporated into the seat of the Commission under the Headquarters Agree-
ment concluded with the Republic of Austria. In addition to the Headquarters Agreement, 
legal status, privileges and immunities were granted to the Commission through “Facility 

945 United Nations Juridical Yearbook 1996 (United Nations Publications, Sales No. 01.V.10), p. 311.
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Agreements” concluded with each of the 89 States which were hosting one or more of the 
337 monitoring facilities comprising the International Monitoring System (IMS) foreseen 
to be established under the CTBT. In 2011, facility agreements with Mexico, Portugal, and 
Tunisia were concluded. The status at the end of 2011 was 42 concluded facility agreements 
out of which 34 had entered into force.

Pursuant to the decision of the Commission in 2006 to exceptionally allow IMS data 
to be shared with tsunami warning centres approved as such by the Intergovernmental 
Oceanographic Commission of UNESCO,946 in 2011 the Preparatory Commission con-
cluded with Turkey and Malaysia, respectively, an Agreement concerning the Use of Pri-
mary Seismic, Auxiliary Seismic and Hydroacoustic Data for Tsunami Warning Purposes 
based on the model approved by the Commission, thus bringing the total number of such 
agreements to ten, concluded with: Australia, France, Indonesia, Japan, Malaysia, Philip-
pines, Thailand, Turkey and two with the United States of America.

In 2011, two Memoranda of Understanding were concluded: (1) with the Federal Min-
ister of Defence and Sports of the Republic of Austria concerning Mutual Cooperation for 
Training and Exercise Activities of the Commission related to On-site Inspections; and (2) 
with the Hungarian Atomic Energy Authority concerning Mutual Cooperation for Train-
ing and Exercise Activities of the Commission related to On-site Inspections.

To provide for the necessary privileges and immunities and arrangements for the 
conduct of workshops or training courses outside of Austria, 11 exchanges of letters were 
concluded with host States.

(c) Legislative assistance activities

Pursuant to paragraph 18 of the Annex to the 1996 Resolution Establishing the Pre-
paratory Commission, the Provisional Technical Secretariat of the Preparatory Commis-
sion continued to provide advice and assistance upon request to States in three areas: (i) 
legal and technical information about the CTBT in order to facilitate signature or ratifica-
tion of the Treaty; (ii) the legal and administrative measures necessary for the implemen-
tation of the Treaty; and (iii) the national measures necessary to enable activities of the 
Preparatory Commission during the preparatory phase, in particular those related to the 
provisional operation of the IMS.

In 2011, the Secretariat continued to promote the exchange of information between 
States signatories on the subject of national implementation measures. For the first time, 
the Secretariat organized a pilot workshop on CTBT implementing legislation for request-
ing States of the Latin America and Caribbean region, which took place in Vienna from 
1 to 4 November 2011. The objective was to provide a venue to analyze and discuss the 
main elements of CTBT implementing legislation and other implementation measures, 
including during the preparatory phase. The International Atomic Energy Agency, United 
Nations Office on Drugs and Crime Terrorism Prevention Branch, and the United Nations 
Security Council 1540 Committee also participated, contributing to a discussion of the 
measures as it related to the international context. As a result of the meeting, participants 
elaborated proposals for national measures in their respective countries and provided 

946 United Nations Juridical Yearbook 2006 (United Nations Publications, Sales No. E.09.V.1), p. 256. 
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valuable input for the further development of the programme of legal assistance of the 
Secretariat. It was expected that the workshop format would serve as a reference for similar 
events in the future.

The Secretariat provided comments and assistance in 2011 on 113 legal assistance 
requests from States parties. It also established a Legislation Database on its website to 
facilitate the exchange of information on national implementing legislation.947

14. International Monetary Fund

(a) Membership

(i) Accession to membership

No additional States became members of the International Monetary Fund (IMF) in 
2011. On 21 April 2011, the Republic of South Sudan submitted an application for member-
ship in the IMF, which was still being processed as of 31 December 2011. As of 31 Decem-
ber 2011, the membership of the IMF consisted of 187 member countries.

(ii) Status and obligations under article VIII or article XIV of  
the IMF’s Articles of Agreement

Under article VIII, sections 2, 3, and 4 of the IMF’s Articles of Agreement,948 mem-
bers of the IMF could not, without the IMF’s approval, (i) impose restrictions on the mak-
ing of payments and transfers for current international transactions; or (ii) engage in any 
discriminatory currency arrangements or multiple currency practices. Notwithstanding 
these provisions, pursuant to article XIV, section 2, when a member joined the IMF, it 
could notify the IMF that it intended to avail itself of the transitional arrangements under 
article XIV that allowed the member to maintain and adapt to changing circumstances 
the restrictions on payments and transfers for current international transactions that were 
in effect on the date on which it became a member. Article XIV did not, however, permit a 
member, after it joined the IMF, to introduce new restrictions on the making of payments 
and transfers for current international transactions without the IMF’s approval.

Members that maintained restrictions under article XIV, section 2 were required to 
consult with the IMF annually on the further retention of such restrictions. Members 
could notify the IMF at any time that they accepted the obligations of article VIII, sections 
2, 3, and 4 and no longer availed themselves of the transitional provisions of article XIV. 
The IMF has stated that, before members notify the IMF that they are accepting the obliga-
tions of article VIII, sections 2, 3 and 4, it would be desirable that, as far as possible, mem-
bers eliminated measures that would require IMF approval and satisfied themselves that 
they were not likely to need recourse to such measures in the foreseeable future. Where 
necessary, and if requested by a member, the IMF also would provide technical assistance 
to help the member remove its exchange restrictions and multiple currency practices.

947 http://www.ctbto.org.
948 Available at http://www.imf.org/external/pubs/ft/aa/index.htm (accessed on 31 December 2011).
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On 20 May 2011, the Republic of Mozambique formally notified the IMF of its accept-
ance of the obligations of article VIII, sections 2, 3, and 4 of the IMF’s Articles of Agree-
ment. The total number of countries that had accepted these obligations, as of 31 December 
2011, was 169.

(iii) Overdue financial obligations to the IMF
As of 31 December 2011, members with protracted arrears (i.e., financial obligations 

that were overdue by six months or more) involving the general resources of the IMF were 
Somalia and the Republic of the Sudan. Zimbabwe had arrears to the Poverty Reduction 
and Growth Trust (PRGT) administered by the IMF as Trustee.

Article XXVI, section 2(a) of the IMF’s Articles of Agreement provides that if “a 
member fails to fulfil any of its obligations under this Agreement, the [IMF] may declare 
the member ineligible to use the general resources of the [IMF].” Such declarations of 
ineligibility were in place at the end of December 2011 with respect to Somalia and the 
Republic of the Sudan, whose arrears were subject to sanctions under article XXVI. In the 
case of Zimbabwe, its arrears to the PRGT were handled under a separate framework since 
such arrears did not involve the IMF’s general resources and were therefore not subject to 
article XXVI.

(b) Issues pertaining to the representation at the IMF

(i) Somalia
In October 1992, the IMF found that there was no effective government for Somalia 

with which the IMF could carry on its activities. As of the end of 2011, the positions of the 
Governor and Alternate-Governor for Somalia in the IMF remained vacant.

(ii) Madagascar
In September 2009, the IMF found that there was no internationally recognized gov-

ernment for Madagascar with which the IMF could carry on its activities. As of the end of 
2011, the positions of the Governor and Alternate-Governor for Madagascar in the IMF 
remained vacant.

(c) Key policy decisions of the IMF
In 2011, two outstanding amendments to the Articles of Agreement entered into force. 

The IMF also took steps to move ahead with a number of major policy reforms that would 
allow it to meet the evolving needs of its members and to adjust to changes in the global 
economy.
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(i) Entry into force of amendments to the IMF’s Articles of Agreement

a. Amendment to expand the investment authority of the IMF

The fifth amendment to the IMF’s Articles of Agreement, entered into force for all 
members on 18 February 2011 and was a key part of the IMF’s new income model designed 
in 2008 to put the IMF’s financing on a sustainable footing.949

The fifth amendment provided authority to broaden the range of instruments in 
which the IMF might invest in accordance with rules and regulations to be adopted by the 
IMF Executive Board. The amendment aimed to provide flexibility for the IMF to enhance 
the average expected return on its investments and adapt its investment strategy over time. 
Following its entry into force, the IMF’s investment policies would evolve gradually, and 
would reflect the public nature of the funds to be invested and would include safeguards 
to ensure that the broadened investment authority did not lead to actual or perceived 
conflicts of interest.

b. Amendment on voice and participation

The sixth amendment to the IMF’s Articles of Agreement, entered into force for all 
members on 3 March 2011. The amendment was proposed in 2008 in conjunction with a 
set of reforms to overhaul the IMF’s governance structure to re-align quota, the resources 
that a country paid as its capital subscription as a member of the IMF and was broadly 
reflective of the economic weight of the county. Quotas were also used to establish each 
member’s voting shares in the IMF (i.e., weighted voting). The amendment addressed two 
issues, first, a reform to the system of “basic votes” of members and second, participation 
at the IMF’s Executive Board.

The first issue addressed was a reform to the provision in the IMF’s Articles of Agree-
ment on “basic votes” of members. Under the Articles of Agreement, a member’s voting 
share comprised two elements: a fixed number of “basic votes” which were the same num-
ber for every member; and “quota-based votes” which were the votes allocated to members 
according to their quota share.950 Until the sixth amendment, the share of basic votes was 
rigidly fixed in the IMF Articles of Agreement at 250 votes per member. Over time, as the 
membership of the IMF expanded and quota-related voting shares were increased, the 
significance of basic votes as a share of total voting power was diluted. Upon entry into 

949 Since its inception, the IMF has relied primarily on its lending activities to fund its administra-
tive expenses. A reform of the IMF’s income model approved by the Board of Governors in May 2008 
allowed the IMF to diversify its sources of income through, inter alia, the establishment of an endow-
ment funded within the investment account with the profits from a limited sale of the IMF’s gold hold-
ings as well as a broadening of the IMF’s investment authority to enhance returns on its investments. 
Broadening the IMF’s investment authority required an amendment of the IMF’s Articles of Agreement.

950 The voting structure using both basic votes and quota-based votes, which was similar to struc-
tures in place at other international financial institutions, was developed at the Bretton Woods Con-
ference in 1944 as a balance between two alternative bases for determining voting power: (a) on the 
one hand, given the IMF’s role as a financial institution, it was recognized during the Bretton Woods 
negotiations that a member’s voting power in the Fund should reflect the size of the member’s financial 
contribution to the Fund; and (b) on the other hand, as an intergovernmental organization constituted 
through a multilateral treaty, it was considered necessary to pay due regard to the equality of States 
under international law.
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effect of the sixth amendment, the share of basic votes in the total votes was permanently 
set to equal 5.502 per cent of the total voting power (approximately tripling the number of 
basic votes per member), thereby ensuring that the ratio of total basic votes to total voting 
power would not be eroded by quota increases.

The second issue addressed by the sixth amendment concerned participation in the 
IMF’s Executive Board. Prior to the amendment, each Executive Director was required 
to appoint one Alternate Executive Director who had the power to act for the Executive 
Director when the Executive Director was not present in meetings of the Board. With 
the growth of the IMF’s membership and the average size of constituencies increasing 
over time, concerns arose over the burdens placed on Executive Directors representing 
large constituencies. The sixth amendment revised the legal framework to entitle (but not 
require) Executive Directors elected by a specified number of members to appoint a second 
Alternate Executive Director. The amendment also permitted the Board of Governors to 
revise the specified number in the context of each regular election of Executive Directors. 
The amendment would strengthen the offices of those Executive Directors and facilitate 
the execution of their responsibilities under the IMF Articles of Agreement. The IMF’s 
Board of Governors had specified that following the 2012 regular election of Executive 
Directors, an Executive Director elected by seven or more members would be entitled (but 
not required) to appoint an additional Alternate Executive Director.

(ii) IMF instruments and financial resources
a. Reform and strengthening of credit lines and emergency assistance

On 21 November 2011, the IMF Executive Board reviewed the Flexible Credit Line 
(FCL)951 and the Precautionary Credit Line (PCL)952 as part of the lending toolkit of the 
IMF’s General Resources Account (GRA). The Executive Board took a decision to replace 
the PCL with a Precautionary and Liquidity Line (PLL) and to create a single instrument—
called the Rapid Financing Instrument (RFI)—to provide emergency assistance in the 
GRA. The November 2011 IMF Executive Board review of the FCL and PCL found that 
those instruments had bolstered confidence and moderated balance of payments pressures 
during periods of heightened stress in the international monetary system. However, gaps 
were identified in the ability of the IMF to respond quickly to meet liquidity needs of mem-
bers with relatively strong fundamentals affected during systemic crises (crisis bystanders) 
and in the IMF’s ability to address urgent financing needs that arose in a broader range 
of circumstances than natural disasters and post-conflict situations, which were covered 

951 The FCL was established in 2009 for countries with very strong fundamentals, policies, and 
track records of policy implementation. Its rigorous qualification criteria (ex ante conditionality) ena-
bled the IMF to approve financing without the need for ex post conditionality typical in other IMF 
financing arrangements.

952 The PCL was created in 2010 to provide financing to members with sound fundamentals, poli-
cies, and track records of policy implementation, that did not have an actual balance of payment need 
at the time of approval of the arrangement. It combined a qualification criteria modeled after that for 
the FCL (ex ante conditionality), but with focused ex post conditionality aimed at addressing identified 
remaining vulnerabilities.
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under instruments for those specific purposes (the Emergency Natural Disaster Assistance 
(ENDA) and Emergency Post-Conflict Assistance (EPCA) instruments, respectively).

In light of the gaps discussed above, the IMF Executive Board replaced the PCL with 
a more flexible instrument, the PLL. The PLL was designed to provide room for the IMF 
to deal with rapidly evolving crises, and was expected to enhance the effectiveness of the 
IMF’s lending toolkit by allowing qualifying members to obtain financing in a wider range 
of situations and enabling them to benefit from the positive signaling effect linked with 
the rigorous qualification criteria for accessing financing under the PLL. In particular, the 
PLL allowed (i) its use by members with an actual balance of payments need at the time of 
approval (rather than only a potential financing need, as was required under the PCL), and 
(ii) six-month arrangements to meet short-term balance of payments needs (as opposed to 
one to two years arrangements under the PCL).

To address the gaps in the IMF framework with respect to emergency assistance, the 
IMF Executive Board took a decision to replace ENDA and EPCA with a single instru-
ment—the RFI—to provide GRA emergency assistance on a broader basis similar to the 
existing Rapid Credit Facility (RCF) under the PRGT for low-income countries. The RFI 
supported the full range of urgent balance of payments needs, including those arising from 
exogenous shocks (e.g., commodity price shocks and natural disasters), post-conflict and 
other fragile situations, or from other disruptive situations.

b. New arrangements to borrow—expansion and activation

The New Arrangements to Borrow (NAB) was a standing set of credit lines under 
which certain IMF members or their institutions were committed to provide resources 
to the IMF in circumstances in which the IMF needed to supplement its quota resources. 
Since the onset of the economic crisis, a need had been recognized for an expanded NAB 
with more flexible terms to support the IMF’s response to the present and possible future 
crises. In this regard, a tenfold expansion of the NAB, approved by the IMF on 12 April 
2010, was completed on 11 March 2011, and provided for, at that time, an effective tripling 
of the IMF’s lending resources.

In order for NAB resources to be mobilized, the NAB had to be activated. Activa-
tion allowed, subject to maximum level of commitments specified in each proposal for 
the establishment of an activation period, the use of NAB resources to fund any GRA 
financing needs under arrangements or outright purchases approved during the activa-
tion period. Under the NAB, the test for activation was whether GRA resources needed 
to be supplemented in order to forestall or cope with an impairment of the international 
monetary system.

On 1 April 2011, the IMF Executive Board activated the NAB for an initial period of 
six months, which required the consent of participants representing 85 per cent of total 
credit arrangements eligible to vote and the approval of the Executive Board. The Execu-
tive Board was of the view that substantial uncertainties remained concerning the financ-
ing needs that might arise during the activation period and thus concerning the need for 
additional borrowing headroom to ensure that the IMF was well positioned to address 
those financing needs. The NAB was subsequently activated for an additional period of 
six months commencing on 1 October 2011. In addition, in November of 2011, the IMF 
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Executive Board approved the renewal of the NAB for a period of five years commencing 
on 17 November 2012.

(iii) Surveillance

The process known as IMF surveillance was a core mandate of the IMF. Article IV 
required the IMF to exercise oversight over members’ compliance with their obligations 
under article IV, section 1 and also directed the IMF to give heightened scrutiny (“firm 
surveillance”) to members’ exchange rate policies. As a means of enabling the IMF to 
discharge those responsibilities, members were required to provide the necessary informa-
tion to the IMF and, when requested by the IMF, to consult with the IMF regarding their 
policies. In addition, article IV, section 3(a) gave the IMF a specific mandate to “oversee 
the international monetary system in order to ensure its effective operation.” That function 
provided the basis for so-called multilateral surveillance, including regional and global 
surveillance. While surveillance was a continuous process, policy discussions between 
the IMF and its members were conducted primarily in the context of “article IV consul-
tations”. Staff reports providing economic analysis and policy advice at a bilateral and 
multilateral level were prepared for discussion by the Executive Board. Discussion at the 
Executive Board was a culmination of the surveillance cycle and served as a mechanism 
for peer review of the policies of IMF members and of the issues impacting global stability.

The IMF periodically reviewed the legal framework and the effectiveness of bilat-
eral surveillance.953 The most recent such review (“Triennial Surveillance Review”) was 
completed by the Executive Board on 24 October 2011. The 2011 review marked a depar-
ture from previous reviews by taking a comprehensive approach covering both bilateral 
and multilateral surveillance. It drew extensively from feedback from major stakeholders, 
analysis by IMF staff, as well as from studies and commentaries by external experts. For 
the first time, the review was assessed and endorsed by an independent External Advisory 
Group. The review noted that important progress had been made in strengthening sur-
veillance since the previous review. However, it also identified remaining gaps, drawing in 
large part on lessons from the global financial crisis.

Key conclusions by the Executive Board included the need for: (i) more work on ana-
lyzing interconnections between countries and economic spillover effects of a crisis in one 
or more countries on other countries; (ii) more in-depth risk assessments in all article IV 
surveillance reports and the World Economic Outlook/Global Financial Stability Report/
Fiscal Monitor, taking into account interconnections and spillovers; (iii) more work on 
financial stability, including deeper coverage in article IV reports and a regular strategic 
work plan for promoting financial stability endorsed by the Executive Board and the IMF 
Financial Committee; (iv) renewed emphasis on external stability, including by regularly 
publishing a multilaterally-consistent assessment of external balances; (v) gaining further 
traction in surveillance with strengthening incentives for candor, collaboration, and rel-
evance; and (vi) consideration in the future of changes in the IMF’s legal framework for 
surveillance to facilitate an integrated and balanced approach to global economic and 
financial stability.

953 Since 2007, the reviews had been conducted every three years.
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15. World Health Organization

(a) Constitutional developments954

The Republic of South Sudan joined the World Health Organization (WHO) as a new 
Member State on 27 September 2011.

No new amendments to the WHO Constitution were proposed or adopted, and nei-
ther of the two present amendments entered into force. The present amendments were the 
amendment to article 7 and the amendment to article 74 of the Constitution. The amend-
ment to article 7 of the Constitution was adopted by the Eighteenth World Health Assem-
bly by resolution WHA18.48 of 20 May 1965. The amendment to article 74 of the Consti-
tution was adopted by the Thirty-first World Health Assembly by resolution WHA31.18 
of 18 May 1978. Respectively, they had been accepted by 98 and 112 Member States as of 
the end of 2011. Amendments would come into force for all members when adopted by 
a two-thirds vote of the Health Assembly and accepted by two-thirds of the members in 
accordance with their respective constitutional processes.

(b) Other normative developments and activities

(i) International Health Regulations (2005)

The IHR Review Committee held its fourth meeting from 28 to 30 March 2011 at 
WHO headquarters in Geneva. The World Health Assembly considered the final report 
of the Review Committee in May 2011 and adopted resolution WHA64.1 on the imple-
mentation of the International Health Regulations (2005) (IHR (2005) or the Regulations) 
which urged WHO Member States to support the implementation of the recommendations 
contained in the Committee’s final report and requested the WHO Director-General to 
present an update to the Sixty-sixth World Health Assembly on progress made in taking 
forward the Committee’s recommendations and to provide technical support to WHO 
Member States in implementing the recommendations.

In 2011, WHO provided substantial legal assistance to WHO Member States with 
regard to IHR implementation in national legislation, including back-to-back workshops 
on those subjects in Harare, Zimbabwe, from 24 to 26 and from 28 to 30 November.

During the course of 2011, several IHR provisions and procedures were invoked in 
relation to the continuing review of pandemic (H1N1) 2009.

(ii) Amendments to basic documents

The Sixty-fourth World Health Assembly, by resolution WHA64.22 on 24 May 2011, 
adopted amendments to the Financial Regulations. It amended Regulation XIV of the 
Financial Regulations with the revised text reading:

“14.1 External Auditor(s), each of whom shall be the Auditor-General (or officer 
holding equivalent title or status) of a Member government, shall be appointed by the 
Health Assembly. The term of office shall be four years, covering two budgetary peri-

954 For the text of the WHO Constitution, see United Nations, Treaty Series, vol. 14, p. 185.
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ods, and can be renewed once for an additional term of four years. External Auditor(s) 
appointed may be removed only by the Assembly”;

“14.8 The External Auditor(s) shall issue a report on the audit of the annual financial 
statements prepared by the Director-General pursuant to Regulation XIII. The report 
shall include such information as he/she/they deem(s) necessary in regard to Regulation 
14.3 and the Additional Terms of Reference”;

“14.9 The report(s) of the External Auditor(s) shall be transmitted through the 
Executive Board, together with the audited financial statements, to the Health Assembly 
not later than 1 May following the end of the financial year to which the final accounts 
relate. The Executive Board shall examine the annual financial statements and the audit 
report(s) and shall forward them to the Health Assembly with such comments as it deems 
necessary.”

The Executive Board, by resolution EB128.R4 of 20 January 2011, confirmed amend-
ments to Staff Rules made by the Director-General concerning post classification, medical 
certification and inoculations, promotion, reassignment, annual leave, leave without pay, 
sick leave, sick leave under insurance cover, abolition of post, remuneration of staff in the 
professional and higher categories and education grant. By the same resolution, the Execu-
tive Board requested the Director-General to submit revisions concerning the Staff Rule 
which regulated the criteria for granting continuing appointments. It also recommended 
amendments to Staff Regulations through resolution EB128.R5.

(iii) Establishment of WHO country office in Turkey

The domestic legal process regarding the exchange of notes verbales with the aim of 
extending for one year the Agreement between the WHO Regional Office for Europe and 
the Government of the Republic of Turkey on the Establishment of a WHO Country Office 
in Turkey (signed on 15 February 2008) was completed on 15 June 2011; upon WHO noti-
fication to the Turkish Government of the receipt of the respective note verbale on 14 July 
2011, the one-year extension entered into force on 14 July 2011 in Turkish domestic law by 
the decision of Turkish Council of Ministers of 22 August (Decision Nr. 2011/2184) which 
was published in the Official Gazette on 10 September 2011.

The Host Agreement between the Government of the Hellenic Republic and the 
World Health Organization Regional Office for Europe concerning the establishment of 
the Office for Support to the Prevention and Control of Non-communicable Diseases in 
Athens, Greece was ratified by the Greek Government with the law 3933/2011, which was 
published in the Government Gazette under Number 52, Issue A, dated 17 March 2011. 
Upon WHO notification to the Greek Government that WHO had completed all inter-
nal formalities for entry into force of the host agreement in accordance with article 15(1) 
thereof, the host agreement entered into force as of 4 May 2011.

(iv) Supporting national law reform efforts on WHO mandated topics

During 2011, headquarters and regional offices of WHO provided technical coopera-
tion to a number of Member States in connection with the development, assessment or 
review of various areas of health legislation and WHO mandated topics.
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The WHO Centre for Health Development developed a Model Ordinance for Smoke-
free Cities. The Model Ordinance drew on the best elements of laws from many juris-
dictions, and from the WHO Framework Convention on Tobacco Control Guidelines 
on implementation of the Convention’s article 8. It offered clear language as a starting 
point for municipalities’ drafts of smoke-free laws and ordinances. The Centre for Health 
Development, in collaboration with regions and WHO headquarters, had also developed 
a training package to make cities smoke-free that integrated the Model Ordinance into 
broader concrete actions to develop a local legislation addressing second-hand smoke. A 
first workshop was conducted in late 2011 in Manila, Philippines for cities from China, the 
Republic of Korea, Mongolia, Philippines, and Viet Nam.

The Department of Reproductive Health and Research conducted comprehensive 
international, regional and selected national legal and jurisprudential research and analy-
sis related to sexuality and sexual health, provided technical expert contributions to the 
work of the Council of Europe and the United Nations Committee on the Elimination 
of Discrimination against Women and contributed to national legislative processes on 
request. A comprehensive international and regional human rights and legal analysis on 
abortion was integrated into the update of the WHO document ‘Safe abortion: technical 
and policy guidance for health systems’.

The Department of Mental Health and Substance Abuse provided technical support 
to the Solomon Islands and Uganda for their law reform. It also supported capacity-build-
ing for key national actors on mental health law and human rights through the Interna-
tional Diploma on Mental Health Law and Human Rights. The Diploma, which was run in 
collaboration with the Indian Law Society’s Law College in Pune, India, equipped students 
with the knowledge and skills to advocate for human rights and influence national legisla-
tive and policy reform in line with the United Nations Convention on the Rights of Persons 
with Disabilities, 2006955 and other key human rights standards. WHO was also producing 
a collection of examples of effective interactions between the criminal justice system and 
the health care system that would facilitate the treatment of drug dependence.

The Department of Violence and Injury Prevention and Disability provided technical 
support to ten Member States to review and revise road safety legislation. Nine countries 
had identified focus areas to amend legislation and two of the nine countries (Brazil and 
Cambodia) had initiated legislative reform proposals.

As requested by the United Nations General Assembly resolution 64/255 of 2 March 
2010, a Global Plan for the Decade of Action for Road Safety 2011–2020 was devel-
oped which supported adherence to United Nations legal instruments and the creation 
of regional legal instruments (road safety management), encouraged Member States to 
apply and promulgate motor vehicle safety regulations developed by the United Nations 
World Forum for the Harmonization of Vehicle Regulations, and enhanced sustained or 
increased enforcement of laws and standards.

The regional office for Europe continued to assist countries in the implementation of 
international obligations as well as to provide support in their efforts to improve national 
public health legislation. Guidance on developing public health law was published for 
countries to reinforce the development and improvement of public health legislation. For 

955 Ibid., vol. 2515, p. 3.
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the last biennium, six countries received technical assistance for the development of public 
health laws, which had been endorsed by national parliaments. For the present biennium, 
amendments of basic documents including public health laws were planned for another 
six Member States in the region.

16. World Bank
(a) Recent reforms to the World Bank Group’s sanctions regime

The World Bank956 is one of the world’s premier international financial institutions. 
Its sanctions regime emerged out of the Bank’s duty, enshrined in its Articles of Agree-
ment, to ensure that the proceeds of its loans and other financings are used for their 
intended purposes and with due attention to economy and efficiency.957 That fundamental 
requirement formed the legal and policy basis for much of the Bank’s fiduciary framework, 
including its project level anti-corruption efforts.

(i) Overview of the Bank’s sanctions regime: structural components  
and sanctions

The Bank Group established a set of legal and other tools to help prevent and combat 
fraud and corruption in Bank Group projects and programs. Among other things,958 the 
Bank Group established a formal process for sanctioning firms and individuals which had 
been found to have engaged in fraud or corruption in Group-financed projects, primarily 
by declaring them ineligible to be awarded future contracts (‘debarment’).959

956 The World Bank is a term used to refer collectively to two institutions, the International Bank 
for Reconstruction and Development (IBRD) and the International Development Association (IDA). 
IBRD began operations in 1947, with the purpose of providing loans to developing countries, while IDA 
was founded much later, in 1960, to provide financing on concessional terms to the poorest and least 
credit-worthy developing countries. The World Bank is part of the World Bank Group, a constellation 
of institutions including, in addition to IBRD and IDA, the International Finance Corporation (IFC), 
the Multilateral Investment Guarantee Agency (MIGA) and the International Center for Settlement of 
Investment Disputes (ICSID).

957 See United Nations, Treaty Series, vol. 2, p. 134, Articles of Agreement of the International Bank 
for Reconstruction and Development Articles of Agreement, art. III, section 5(b); and International 
Development Association Articles of Agreement, art. V, section 6, available at http://web.worldbank.org 
(accessed on 31 December 2011).

958 While the sanctions regime was an internal administrative process designed to address fraud 
and corruption committed by contractors and other third-party firm and individuals, the Bank also 
developed anti-corruption tools aimed at borrowers and other recipients of loan proceeds with which 
it had direct contractual privity. Those included Anti-Corruption Guidelines and other provisions 
included in, or incorporated by reference into, its legal agreements. Other such tools included “smart 
project design”, whereby anti-corruption mechanisms—including the direct participation of clients in 
selecting and implementing projects, public disclosure requirements, and improved supervision through 
community-based project facilitators who were linked to national networks—were embedded within the 
projects and programs the Bank supports.

959 See World Bank, World Bank Sanctions Procedures (as adopted by the World Bank as of 
January 1, 2011) (“the Sanctions Procedures”). Available from http://go.worldbank.org/CVUUIS7HZ0 
(accessed on 31 December 2011).
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Given the Bank’s functional model as an international financial institution, a deci-
sion to debar was naturally subjected to an administrative process.960 The Bank created 
a unique, sui generis forum that was increasingly quasi-judicial in nature. The Group’s 
sanctions process during the period under review consisted of the following principal 
components:

a. Investigation and Preparation of a Statement of Accusations and Evidence

The Bank’s Integrity Vice-Presidency (INT) was charged with, among other things, 
investigating allegations and other indications of sanctionable practices in connection 
with Bank Group financing. If, after investigation, INT believed that there was sufficient 
evidence that a firm or individual had engaged in a sanctionable practice, it would launch 
a sanctions case by submitting a Statement of Accusations and Evidence (SAE) to one of 
the Bank Group’s Evaluation and Suspension Officers (EOs).961

b. Sanctions Proceedings

The core of the sanctions process lay in formal sanctions proceedings, which con-
sisted of the following two tiers:

A first tier review of the SAE by the EO for sufficiency of the evidence. If the EO found 
that the accusations were supported by ‘sufficient evidence’,962 he/she would issue a Notice 
of Sanctions Proceedings to the Respondent, appending the SAE, recommending a sanc-
tion and temporarily would suspend the Respondent from eligibility for Bank-financed 
contracts (effective on issuance). Thereafter, the Respondent could contest the determina-
tion. Uncontested EO determinations resulted in imposition of the sanction.

In cases where the Respondent wished to contest the EO’s final determination, it 
could trigger a second tier review by filing a ‘Response’ with the World Bank Group’s Sanc-
tions Board, a body composed of three Bank staff and four non-Bank staff, and chaired 
by one of its non-Bank staff members. The Sanctions Board then would consider the case 
de novo and take the final decision on the sanction to be imposed, if any. While the first 
tier of proceedings would be conducted exclusively on the basis of written pleadings, the 
second phase of the proceedings might include hearings if either the Respondent or INT 
requested them. The name(s) of the sanctioned party(ies) and the sanction(s) imposed 
would be made public.963

960 See Leroy, A-M., and F. Fariello, The World Bank Group Sanctions Process and Its Recent 
Reforms (Washington, D.C., World Bank, 2012). 

961 The Bank Group had four separate EOs for cases relating to IBRD or IDA operations, IFC 
operations, MIGA operations and Bank guarantee operations. As of the end of 2011, sanctions cases had 
been heard only by the IBRD/IDA EO. 

962 The term “sufficient evidence” was defined as evidence sufficient to support a reasonable belief, 
taking into consideration all relevant factors and circumstances, that it was more likely than not that the 
respondent had engaged in a Sanctionable Practice. See Sanctions Procedures, article I, section 1.02(a). 
Available from http://go.worldbank.org/CVUUIS7HZ0 (accessed on 31 December 2011). 

963 The same basic procedures applied to cases relating to IFC, MIGA and Bank Guarantee opera-
tions, with adjustments appropriate to their different business models: in particular, those cases would 
involve separate EOs, with more expansive standards of review, and alternate members of the Sanctions 
Board would be appointed to hear cases relating to private sector operations.
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In such proceedings, the initial burden of proof would be on INT to establish that it 
was ‘more likely than not’ that the Respondent had engaged in a sanctionable practice.964 If 
the EO considered that INT had made out a prima facie case against the Respondent, how-
ever, the burden would shift to the Respondent. As befits an administrative proceeding,965 
flexible rules of evidence would apply: in making their determinations, the EO and Sanc-
tions Board could both consider any form of evidence, including circumstantial evidence, 
and drew any inferences they deemed reasonable therefrom.966

The Sanctions Procedures provided for a range of five possible sanctions:

1. Debarment with Conditional Release: The ‘baseline’ or default sanction967 was 
to impose a minimum period of debarment of three years, after which the sanctioned 
party might be released if it had complied with certain defined conditions. The conditions 
normally included the debarred party having put in place, and having implemented for an 
adequate period, an integrity compliance program satisfactory to the World Bank Group.

2. Indefinite or Fixed-Term Debarment: In cases where no appreciable purpose 
would be served by imposing conditions for release but deterrence required some period 
of debarment, sanctioned parties might be debarred for a specified period of time, after 
which they were automatically released from debarment. That would occur, for example, 
in cases where a sanctioned firm had already put in place a robust corporate compliance 
program, the sanctionable practice involved the isolated acts of an employee or employees 
who had already been terminated, and the proposed debarment was for a relatively short 
period of time (e.g. one year or less). At the opposite extreme, in exceptional cases where 
there was no realistic prospect that the Respondent could be rehabilitated, it might also be 
sanctioned indefinitely.

3. Conditional Non-Debarment: Under this sanction, the sanctioned party was not 
debarred, provided the party complied with certain defined conditions within a set time 
frame. If the conditions were not met, the party was debarred. Conditional non-debarment 
was normally applied in cases where the Respondent had already taken comprehensive 
voluntary corrective measures and the circumstances otherwise indicated that it need not 
be debarred. It was also applied to parents and other affiliates of respondents in cases 
where they were not engaged in misconduct but a systemic failure to supervise made the 
misconduct possible.

964 Such standard of proof was equivalent to the usual civil standard of ‘preponderance of the 
evidence’ or ‘balance of probabilities’, translated into terms understandable to non-lawyers. See Thorn-
burgh, D., R. L. Gainer and C. H. Walker, Report Concerning the Debarment Processes of the World 
Bank, p. 50–51 (“Second Thornburgh Report”). Available from http://go.worldbank.org/1093GTKH40 
(accessed on 31 December 2011). 

965 The principal goal of World Bank Group sanctions proceedings was to protect the Group’s 
funds, not to ‘punish’ respondents; the sanctions imposed did not entail any form of physical coercion, 
nor even an obligation to repay money to the Bank. The requirements of due process were accordingly 
less stringent than in criminal or even civil proceedings.

966 See Sanctions Procedures, article VII. Available from http://go.worldbank.org/CVUUIS7HZ0 
(accessed on 31 December 2011).

967 The term ‘baseline’ sanction means the sanction that would normally be imposed for a sanc-
tionable practice before giving effect to any aggravating or mitigating factors. 
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4. Letter of Reprimand: In cases of truly minor misconduct or peripheral involve-
ment, debarment or even conditional non-debarment might be disproportionate to the 
offense. In such cases, the Bank issued a letter of reprimand to the sanctioned party. 
Examples included cases where an affiliate of the respondent had been found to have some 
shared responsibility for misconduct because of an isolated lapse in supervision, but the 
affiliate was not in any way complicit in the misconduct.

5. Restitution: In appropriate cases, the sanctioned party might have been required 
to make restitution or provide other financial remedies to the borrower or to any other 
party, or to take other actions to remedy the harm that had been done by its misconduct.968

The choice of the appropriate sanction by the EO or the Sanctions Board was guided 
by the Sanctioning Guidelines, a public document that sought to enhance predictability, 
while maintaining sufficient room for the exercise of discretion by the EOs and the Sanc-
tions Board in order to reflect the unique circumstances of each particular case.969 The 
Guidelines included detailed treatment of aggravating and mitigating factors, with indica-
tive ranges for increases (in the case of aggravating factors) and reductions (in the case of 
mitigating factors). Except when permanent debarment was imposed, parties debarred for 
a period in excess of 10 years might petition for a reduction of the period of debarment 
after 10 years had elapsed.

The Bank’s sanctions system aimed not to punish but rather to rehabilitate, and to 
reintroduce those sanctioned entities back into the market after they had been ‘made 
whole’. Thus, the system’s baseline sanction was ‘debarment with conditional release’.970 
Operating on the understanding that corruption tainted the market but that the free mar-
ket was generally good for all involved, the aim was release and reintegration. Compliance 
with such measures was facilitated through the guidance offered by the Integrity Compli-
ance Officer (ICO), who also monitored and decided whether the conditions had been 
satisfied.971

(ii) Reforms of sanctions regime

Year by year, the Bank’s system has become more expansive, providing an ever more 
complete means of protecting the Bank and the projects that it has financed from the 

968 Appropriate cases might include those where the damage caused by the misconduct was clear 
and quantifiable. Restitution had not been imposed as of the end of 2011, largely due to lack of clear cri-
teria to determine how to calculate the quantum to be restituted and how to determine the appropriate 
recipient. The Bank was presently considering ways in which restitution might be mainstreamed into 
its sanctions regime. 

969 See World Bank, World Bank Group Sanctioning Guidelines (“Sanctioning Guidelines”). Avail-
able from http://go.worldbank.org/CVUUIS7HZ0 (accessed on 31 December 2011). The Sanctioning 
Guidelines set out the various sanctions, the circumstances under which each should be imposed, and 
the various aggravating and mitigating factors that impinge on both the choice of sanction and on the 
length of debarment, when debarment or debarment with conditional release was imposed.

970 See Leroy, A-M. and F. Fariello, The World Bank Group Sanctions Process and Its Recent Reforms 
(Washington, D.C., World Bank, 2012), p. 14–17.

971 See Sanctioning Guidelines, part II.A; and Sanctions Procedures, article IX, section 9.03 (Com-
pliance with Conditions for Non-Debarment and Release from Debarment). Available from http://
go.worldbank.org (accessed on 31 December 2011).
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deleterious effects of fraud and corruptions. Initiated in 1996, the Bank’s sanction regime 
coincided with an increased focus on corruption as a development issue.972 The reach of 
the Bank’s sanctions regime has grown significantly: in 1999, corruption, fraud, and collu-
sion were referred to in the Procurement and Consultant Guidelines.973 In 2004, ‘coercive 
practice’ was added to the list of sanctionable practices, therein prohibiting the threaten-
ing of either competing bidders or of government officials.974 In 2006, a fifth rubric of 
‘obstructive practices’ was added to target deliberate actions that would materially impede 
n investigation, such as destroying evidence or threatening witnesses.975 Moreover, the 
regime was expanded beyond fraud and corruption in the area of procurement to cover 
all fraud and corruption that might occur in connection with the use of Bank financing in 
the preparation and/or implementation of Bank-financed projected.976 Those 2006 reforms 
were accompanied by new harmonized definitions of the first four sanctionable practices, 
as used by all of the five major Multilateral Development Banks (MDBs).977

In 2010, the Bank signed a cross-debarment accord with the other four major MDBs, 
allowing for the signatories to cross-debar firms and individuals found to have engaged 
in wrongdoing in MDB-financed development projects.978 That agreement established as 
common among the five MDBs both the first four sanctionable practices, and the more-
likely-than-not standard of proof.

(iii) Specific issues in the recent reforms
The most recent round of reforms were undertaken over a two-year period, starting 

in 2009 and culminating in the issuance of new Sanctions Procedures in January 2011. The 
principal changes to the system included the following:

972 Leroy, A-M. and F. Fariello, The World Bank Group Sanctions Process and Its Recent Reforms 
(Washington, D.C., World Bank, 2005), p. 9.

973 All present and historical Guidelines are available at the World Bank website. See World Bank, 
Guidelines: Selection and Employment of Consultants by World Bank Borrowers, section 1.22 [herein-
after Consultant Guidelines]; and Guidelines: Procurement Under IBRD Loans and IDA Credits, section 
1.14. Available from http://go.worldbank.org/U9IPSLUDC0 and http://go.worldbank.org/1KKD1KNT40, 
respectively (accessed on 31 December 2011).

974 World Bank, Reform of the World Bank’s Sanctions Process). Available from http://go.worldbank.
org/VVY6KYS720 (accessed on 31 December 2011).

975 Ibid., Expansion of Sanction Beyond Procurement and Sanctioning of Obstructive Practices. 
Available from http://go.worldbank.org/VVY6KYS720 (accessed on 31 December 2011).

976 Ibid., Sanctions Reform Expansion of Sanctions Regime Beyond Procurement and Sanctioning 
of Obstructive Practices, President’s Memorandum to the Executive Directors; concurrently, amended 
Sanctions Procedures were adopted, reflecting both the 2004 and 2006 rounds of sanctions reform.

977 Ibid., Uniform Framework for Preventing and Combating Fraud and Corruption. Available 
from at http://go.worldbank.org/VVY6KYS720 (accessed on 31 December 2011).

978 Ibid., “Cross-Debarment Accord Steps Up Fight Against Corruption”. Available from  http://
go.worldbank.org/B699B73Q00 (accessed on 31 December 2011). Cross-debarment was permitted for 
any of the first four sanctionable practices, namely, corruption, fraud, collusion, and coercive practices. 
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a. Early temporary suspension

The possibility of temporary suspension of firms under investigation was introduced. 
That measure resulted from the fiduciary and reputational risks that the Bank faced when 
it had in its possession credible evidence that a firm or individual had engaged in fraud 
and corruption, and yet under the Bank’s ‘open eligibility’ principles, that entity remained 
eligible to bid until formally sanctioned. Under that device, INT, on showing ‘sufficient 
evidence’ of a sanctionable practice, might seek respondent’s early temporary suspension 
from the EO before going through the rigors of filing an SAE.979

b. Baseline sanction of debarment with conditional release

As previously noted, the ‘baseline’ sanction was changed from debarment to debar-
ment with conditional release. Such a change befitted a system that attempted to reha-
bilitate rather than to punish. Changing the baseline sanction also removed the highly 
discretionary nature of the reinstatement decision.

c. Corporate groups

The Bank issued comprehensive guidance on the sanctioning of the affiliates of 
respondents, as well as the circumstances under which sanctions were imposed on suc-
cessors and assigns. The key concept of ‘control’ was expressly defined as the ability to 
direct or cause the direction of the policies or operations of another entity.980 That revision 
allowed for greater clarity as to the scope of sanctions.

d. Settlement of sanctions cases

The Bank allowed for an expedited, negotiated resolution of sanctions cases. Two types 
of settlements were allowed in the Bank’s system: Negotiated Resolution Agreements, whereby 
INT and the respondent effectively ended sanctions proceedings in respect of the case with 
an agreed sanction, and Deferral Agreements, whereby sanctions proceedings were stayed for 
a period pending respondent’s compliance with certain conditions and which would result 
in settlement upon compliance thereof. Settlements were subject to a number of checks and 
balances to ensure fairness and transparency, including review by the EO.

e. Increasing Transparency in the System

As the Bank moved to become more transparent, so, too, were attempts to make the 
Bank’s sanctions regime more fair, transparent, and accountable. In January 2011, the 
Bank publicly released new Sanctioning Guidelines,981 which served to balance predict-
ability with sufficient and equitable flexibility, afford greater clarity about the imposition of 

979 See Sanctions Procedures, article II, section 2.01(c). Available from http://go.worldbank.org/
CVUUIS7HZ0 (accessed on 31 December 2011).

980 See Leroy A-M. and F. Fariello, The World Bank Group Sanctions Process and Its Recent Reforms, 
(Washington, D.C., World Bank, 2012), p. 17.

981 Sanctioning Guidelines. Available from http://go.worldbank.org/CVUUIS7HZ0 (accessed on 
31 December 2011).
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sanctions, and in INT’s negotiation of settlements.982 In November 2011, the Bank released 
a detailed information note that described the whole of the Group’s sanctions regime.983 
In December 2011, the Bank published the decisions of the appellate body of the Bank’s 
sanctions regime in the Sanctions Board Law Digest.984 The decisions produced by the 
Sanctions Board were fully reasoned and included relevant facts and the applied legal 
reasoning. Undisputed EO determinations were also published.985

(iv) Conclusion
Taken as a whole, the recent reforms to the World Bank’s sanctions process have 

significantly improved the efficiency, effectiveness and transparency of the system. Some 
of the major components of the reforms, notably early temporary suspension and debar-
ment with conditional release, were intended to strengthen the system by addressing vul-
nerabilities and closing ‘loopholes’ in the system. The adoption of new, publicly available 
Sanctioning Guidelines and the publication of Sanctions Board decisions and EO deter-
minations enhanced the deterrence. The new guidance on corporate groups extended the 
reach of sanctions to all affiliates of respondents.

Such reforms were not simply an effort to ‘get tough’ on corruption. Private sector 
stakeholders should find much comfort in those reforms, in particular those that increased 
the transparency and accountability of the system and increased legal certainty. Settle-
ments provided potential respondents with an efficient alternative means to resolve sanc-
tions cases, one that provided both the Bank and Respondents with certainty of outcome. 
Model compliance standards gave respondents clarity for release from debarment.

The Bank Group’s sanctions process has evolved over the years towards an increas-
ingly quasi-judicial model. Features of that evolution included the creation of a two tier 
review process involving both the EO and an independent Sanctions Board, the introduc-
tion of concepts like early temporary suspension and settlements, the publication of cases 
and the consequent development of Sanctions Board ‘jurisprudence’. However, the process 
remained administrative in nature. The Bank Group had not yet adopted (and probably 
would not, at least in the immediate future) the full panoply of rules that typify national 
civil or criminal systems. Sanctions, while serious, could not compare in severity of result 
to civil penalties or the deprivation of liberty that might potentially result from criminal 
proceedings. Due process and natural justice considerations were always calibrated to the 
stakes of the process in question: it was the potential outcome of proceedings that largely 
determined their nature. Moreover, the Bank had to continually bear in mind standards 
of good governance, efficiency and effectiveness in pursuing its overriding duty to exer-

982 Leroy, A-M. and F. Fariello, The World Bank Group Sanctions Process and Its Recent Reforms 
(Washington, D.C., World Bank, 2012), p. 19.

983 World Bank, The World Bank Group’s Sanctions Regime: Information Note. Available from 
http://go.worldbank.org/CVUUIS7HZ0 (accessed on 31 December 2011).

984 Ibid., Sanctions Board Law Digest. Available from http://go.worldbank.org/S9PFFMD6X0 
(accessed on 31 December 2011).

985 See Sanctions Procedures, article X. section 10.01(b) and World Bank, Evaluation and Suspen-
sion Officer Determinations in Uncontested Proceedings. Available from http://go.worldbank.org/CVU-
UIS7HZ0 and http://go.worldbank.org/G7E00UXW90, respectively (accessed on 31 December 2011).
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cise responsible stewardship of public funds. The ongoing effort to balance those various 
considerations would shape the future evolution of the World Bank’s sanctions process.

(b) Other legal activities
In 2011, the World Bank Legal Vice Presidency was actively involved in the drafting of 

two legislative instruments: (a) Act to establish the legal capacity of the Adaptation Fund 
Board in Germany,986 and (b) Constitution of the Consortium of International Agricul-
tural Research Centers.987

986 The text of the Act is available from http://www.adaptation—fund.org/system/files/2011_03_08_
Act%20to%20establish%20the%201egal%20capacity%200f%20the%20AFB_February2011.pdf (accessed 
on 31 December 2011).

987 The text of the Constitution is available from http://consortium.cgiar.org/wp-content/
uploads/2011/12/Constitution-of-the-Consortium-as-an-International-Organsiation-FINAL-approved-
June-3rd.pdf (accessed on 31 December 2011).
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Annex
Articles on the Responsibility of International Organizations, 2011*1

Part One. Introduction

Article 1. Scope of the present articles

1. The present articles apply to the international responsibility of an international 
organization for an internationally wrongful act.

2. The present articles also apply to the international responsibility of a State for an 
internationally wrongful act in connection with the conduct of an international organization.

Article 2. Use of terms

For the purposes of the present articles:
(a) “international organization” means an organization established by a treaty or 

other instrument governed by international law and possessing its own international legal 
personality. International organizations may include as members, in addition to States, 
other entities;

(b) “rules of the organization” means, in particular, the constituent instruments, 
decisions, resolutions and other acts of the international organization adopted in accord-
ance with those instruments, and established practice of the organization;

(c) “organ of an international organization” means any person or entity which has 
that status in accordance with the rules of the organization;

(d) “agent of an international organization” means an official or other person or 
entity, other than an organ, who is charged by the organization with carrying out, or help-
ing to carry out, one of its functions, and thus through whom the organization acts.

Part Two. The internationally wrongful act of an international organization

Chapter I. General principles

Article 3. Responsibility of an international organization for its  
internationally wrongful acts

Every internationally wrongful act of an international organization entails the inter-
national responsibility of that organization.

* Adopted by the International Law Commission at its sixty-third session, in 2011, and submit-
ted to the General Assembly as a part of the Commission’s report covering the work of that session. 
The report, which also contained commentaries on the draft articles as adopted by the Commission, 
appeared in Official Records of the General Assembly, Sixty-sixth session, Supplement No. 10 (A/66/10 and 
Add.1), also available on the website of the International Law Commission (http://www.un.org/law/ilc/, 
accessed on 31 December 2011). Text reproduced as reflected in the annex to General Assembly resolu-
tion 66/100 of 9 December 2011, in which the Assembly took note of the articles and commended them 
to the attention of Governments and international organizations without prejudice to the question of 
their future adoption or other appropriate action.  The articles are reproduced in the present Yearbook 
owing to their relevance for international orgnizations. 
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Article 4. Elements of an internationally wrongful act of an international organization

There is an internationally wrongful act of an international organization when con-
duct consisting of an action or omission:

(a) is attributable to that organization under international law; and
(b) constitutes a breach of an international obligation of that organization.

Article 5. Characterization of an act of an international organization as 
internationally wrongful

The characterization of an act of an international organization as internationally 
wrongful is governed by international law.

Chapter II. Attribution of conduct to an international organization

Article 6. Conduct of organs or agents of an international organization

1. The conduct of an organ or agent of an international organization in the per-
formance of functions of that organ or agent shall be considered an act of that organiza-
tion under international law, whatever position the organ or agent holds in respect of the 
organization.

2. The rules of the organization apply in the determination of the functions of its 
organs and agents.

Article 7. Conduct of organs of a State or organs or agents of an international 
organization placed at the disposal of another international organization

The conduct of an organ of a State or an organ or agent of an international organiza-
tion that is placed at the disposal of another international organization shall be considered 
under international law an act of the latter organization if the organization exercises effec-
tive control over that conduct.

Article 8. Excess of authority or contravention of instructions

The conduct of an organ or agent of an international organization shall be considered 
an act of that organization under international law if the organ or agent acts in an official 
capacity and within the overall functions of that organization, even if the conduct exceeds 
the authority of that organ or agent or contravenes instructions.

Article 9. Conduct acknowledged and adopted by an international organization as its own

Conduct which is not attributable to an international organization under articles 6 to 8 
shall nevertheless be considered an act of that organization under international law if and to 
the extent that the organization acknowledges and adopts the conduct in question as its own.

Chapter III. Breach of an international obligation

Article 10. Existence of a breach of an international obligation

1. There is a breach of an international obligation by an international organization 
when an act of that international organization is not in conformity with what is required 
of it by that obligation, regardless of the origin or character of the obligation concerned.
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2. Paragraph 1 includes the breach of any international obligation that may arise 
for an international organization towards its members under the rules of the organization.

Article 11. International obligation in force for an international organization

An act of an international organization does not constitute a breach of an interna-
tional obligation unless the organization is bound by the obligation in question at the time 
the act occurs.

Article 12. Extension in time of the breach of an international obligation

1. The breach of an international obligation by an act of an international organiza-
tion not having a continuing character occurs at the moment when the act is performed, 
even if its effects continue.

2. The breach of an international obligation by an act of an international organiza-
tion having a continuing character extends over the entire period during which the act 
continues and remains not in conformity with that obligation.

3. The breach of an international obligation requiring an international organization 
to prevent a given event occurs when the event occurs and extends over the entire period 
during which the event continues and remains not in conformity with that obligation.

Article 13. Breach consisting of a composite act

1. The breach of an international obligation by an international organization 
through a series of actions and omissions defined in aggregate as wrongful occurs when 
the action or omission occurs which, taken with the other actions or omissions, is sufficient 
to constitute the wrongful act.

2. In such a case, the breach extends over the entire period starting with the first of 
the actions or omissions of the series and lasts for as long as these actions or omissions are 
repeated and remain not in conformity with the international obligation.

Chapter IV. Responsibility of an international organization in connection with the 
act of a State or another international organization

Article 14. Aid or assistance in the commission of an internationally wrongful act

An international organization which aids or assists a State or another international 
organization in the commission of an internationally wrongful act by the State or the latter 
organization is internationally responsible for doing so if:

(a) the former organization does so with knowledge of the circumstances of the 
internationally wrongful act; and

(b) the act would be internationally wrongful if committed by that organization.

Article 15. Direction and control exercised over the commission of an  
internationally wrongful act

An international organization which directs and controls a State or another interna-
tional organization in the commission of an internationally wrongful act by the State or 
the latter organization is internationally responsible for that act if:
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(a) the former organization does so with knowledge of the circumstances of the 
internationally wrongful act; and

(b) the act would be internationally wrongful if committed by that organization.

Article 16. Coercion of a State or another international organization

An international organization which coerces a State or another international organi-
zation to commit an act is internationally responsible for that act if:

(a) the act would, but for the coercion, be an internationally wrongful act of the 
coerced State or international organization; and

(b) the coercing international organization does so with knowledge of the circum-
stances of the act.

Article 17. Circumvention of international obligations through decisions and 
authorizations addressed to members

1. An international organization incurs international responsibility if it circum-
vents one of its international obligations by adopting a decision binding member States 
or international organizations to commit an act that would be internationally wrongful if 
committed by the former organization.

2. An international organization incurs international responsibility if it circum-
vents one of its international obligations by authorizing member States or international 
organizations to commit an act that would be internationally wrongful if committed by the 
former organization and the act in question is committed because of that authorization.

3. Paragraphs 1 and 2 apply whether or not the act in question is internationally 
wrongful for the member States or international organizations to which the decision or 
authorization is addressed.

Article 18. Responsibility of an international organization member of another 
international organization

Without prejudice to articles 14 to 17, the international responsibility of an interna-
tional organization that is a member of another international organization also arises in 
relation to an act of the latter under the conditions set out in articles 61 and 62 for States 
that are members of an international organization.

Article 19. Effect of this Chapter

This Chapter is without prejudice to the international responsibility of the State or 
international organization which commits the act in question, or of any other State or 
international organization.

Chapter V. Circumstances precluding wrongfulness

Article 20. Consent

Valid consent by a State or an international organization to the commission of a given 
act by another international organization precludes the wrongfulness of that act in rela-
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tion to that State or the former organization to the extent that the act remains within the 
limits of that consent.

Article 21. Self-defence

The wrongfulness of an act of an international organization is precluded if and to the 
extent that the act constitutes a lawful measure of self-defence under international law.

Article 22. Countermeasures

1. Subject to paragraphs 2 and 3, the wrongfulness of an act of an international 
organization not in conformity with an international obligation towards a State or another 
international organization is precluded if and to the extent that the act constitutes a coun-
termeasure taken in accordance with the substantive and procedural conditions required 
by international law, including those set forth in Chapter II of Part Four for countermeas-
ures taken against another international organization.

2. Subject to paragraph 3, an international organization may not take countermeas-
ures against a responsible member State or international organization unless:

(a) the conditions referred to in paragraph 1 are met;
(b) the countermeasures are not inconsistent with the rules of the organization; and
(c) no appropriate means are available for otherwise inducing compliance with the 

obligations of the responsible State or international organization concerning cessation of 
the breach and reparation.

3. Countermeasures may not be taken by an international organization against a 
member State or international organization in response to a breach of an international 
obligation under the rules of the organization unless such countermeasures are provided 
for by those rules.

Article 23. Force majeure

1. The wrongfulness of an act of an international organization not in conformity 
with an international obligation of that organization is precluded if the act is due to force 
majeure, that is, the occurrence of an irresistible force or of an unforeseen event, beyond 
the control of the organization, making it materially impossible in the circumstances to 
perform the obligation.

2. Paragraph 1 does not apply if:
(a) the situation of force majeure is due, either alone or in combination with other 

factors, to the conduct of the organization invoking it; or
(b) the organization has assumed the risk of that situation occurring.

Article 24. Distress

1. The wrongfulness of an act of an international organization not in conformity 
with an international obligation of that organization is precluded if the author of the act in 
question has no other reasonable way, in a situation of distress, of saving the author’s life 
or the lives of other persons entrusted to the author’s care.
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2. Paragraph 1 does not apply if:
(a) the situation of distress is due, either alone or in combination with other factors, 

to the conduct of the organization invoking it; or
(b) the act in question is likely to create a comparable or greater peril.

Article 25. Necessity

1. Necessity may not be invoked by an international organization as a ground for 
precluding the wrongfulness of an act not in conformity with an international obligation 
of that organization unless the act:

(a) is the only means for the organization to safeguard against a grave and immi-
nent peril an essential interest of its member States or of the international community as 
a whole, when the organization has, in accordance with international law, the function to 
protect the interest in question; and

(b) does not seriously impair an essential interest of the State or States towards which 
the international obligation exists, or of the international community as a whole.

2. In any case, necessity may not be invoked by an international organization as a 
ground for precluding wrongfulness if:

(a) the international obligation in question excludes the possibility of invoking 
necessity; or

(b) the organization has contributed to the situation of necessity.

Article 26. Compliance with peremptory norms

Nothing in this Chapter precludes the wrongfulness of any act of an international 
organization which is not in conformity with an obligation arising under a peremptory 
norm of general international law.

Article 27. Consequences of invoking a circumstance precluding wrongfulness

The invocation of a circumstance precluding wrongfulness in accordance with this 
Chapter is without prejudice to:

(a) compliance with the obligation in question, if and to the extent that the circum-
stance precluding wrongfulness no longer exists;

(b) the question of compensation for any material loss caused by the act in question.

Part Three. Content of the international responsibility of  
an international organization

Chapter I. General principles

Article 28. Legal consequences of an internationally wrongful act

The international responsibility of an international organization which is entailed by 
an internationally wrongful act in accordance with the provisions of Part Two involves 
legal consequences as set out in this Part.
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Article 29. Continued duty of performance

The legal consequences of an internationally wrongful act under this Part do not 
affect the continued duty of the responsible international organization to perform the 
obligation breached.

Article 30. Cessation and non-repetition

The international organization responsible for the internationally wrongful act is 
under an obligation:

(a) to cease that act, if it is continuing;

(b) to offer appropriate assurances and guarantees of non-repetition, if circumstanc-
es so require.

Article 31. Reparation

1. The responsible international organization is under an obligation to make full 
reparation for the injury caused by the internationally wrongful act.

2. Injury includes any damage, whether material or moral, caused by the interna-
tionally wrongful act of an international organization.

Article 32. Relevance of the rules of the organization

1. The responsible international organization may not rely on its rules as justifica-
tion for failure to comply with its obligations under this Part.

2. Paragraph 1 is without prejudice to the applicability of the rules of an interna-
tional organization to the relations between the organization and its member States and 
organizations.

Article 33. Scope of international obligations set out in this Part

1. The obligations of the responsible international organization set out in this Part 
may be owed to one or more States, to one or more other organizations, or to the interna-
tional community as a whole, depending in particular on the character and content of the 
international obligation and on the circumstances of the breach.

2. This Part is without prejudice to any right, arising from the international respon-
sibility of an international organization, which may accrue directly to any person or entity 
other than a State or an international organization.

Chapter II. Reparation for injury

Article 34. Forms of reparation

Full reparation for the injury caused by the internationally wrongful act shall take 
the form of restitution, compensation and satisfaction, either singly or in combination, in 
accordance with the provisions of this Chapter.
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Article 35. Restitution

An international organization responsible for an internationally wrongful act is 
under an obligation to make restitution, that is, to re-establish the situation which existed 
before the wrongful act was committed, provided and to the extent that restitution:

(a) is not materially impossible;

(b) does not involve a burden out of all proportion to the benefit deriving from res-
titution instead of compensation.

Article 36. Compensation

1. The international organization responsible for an internationally wrongful act is 
under an obligation to compensate for the damage caused thereby, insofar as such damage 
is not made good by restitution.

2. The compensation shall cover any financially assessable damage, including loss 
of profits insofar as it is established.

Article 37. Satisfaction

1. The international organization responsible for an internationally wrongful act is 
under an obligation to give satisfaction for the injury caused by that act insofar as it cannot 
be made good by restitution or compensation.

2. Satisfaction may consist in an acknowledgement of the breach, an expression of 
regret, a formal apology or another appropriate modality.

3. Satisfaction shall not be out of proportion to the injury and may not take a form 
humiliating to the responsible international organization.

Article 38. Interest

1. Interest on any principal sum due under this Chapter shall be payable when nec-
essary in order to ensure full reparation. The interest rate and mode of calculation shall be 
set so as to achieve that result.

2. Interest runs from the date when the principal sum should have been paid until 
the date the obligation to pay is fulfilled.

Article 39. Contribution to the injury

In the determination of reparation, account shall be taken of the contribution to the 
injury by wilful or negligent action or omission of the injured State or international organi-
zation or of any person or entity in relation to whom reparation is sought.

Article 40. Ensuring the fulfilment of the obligation to make reparation

1. The responsible international organization shall take all appropriate measures in 
accordance with its rules to ensure that its members provide it with the means for effec-
tively fulfilling its obligations under this Chapter.



 chapter III 401

2. The members of a responsible international organization shall take all the appro-
priate measures that may be required by the rules of the organization in order to enable 
the organization to fulfil its obligations under this Chapter.

Chapter III. Serious breaches of obligations under peremptory norms of  
general international law

Article 41. Application of this Chapter

1. This Chapter applies to the international responsibility which is entailed by a seri-
ous breach by an international organization of an obligation arising under a peremptory 
norm of general international law.

2. A breach of such an obligation is serious if it involves a gross or systematic failure 
by the responsible international organization to fulfil the obligation.

Article 42. Particular consequences of a serious breach of an obligation  
under this Chapter

1. States and international organizations shall cooperate to bring to an end through 
lawful means any serious breach within the meaning of article 41.

2. No State or international organization shall recognize as lawful a situation cre-
ated by a serious breach within the meaning of article 41, nor render aid or assistance in 
maintaining that situation.

3. Article 42 is without prejudice to the other consequences referred to in this Part 
and to such further consequences that a breach to which this Chapter applies may entail 
under international law.

Part Four. The implementation of the international responsibility of an 
international organization

Chapter I. Invocation of the responsibility of an international organization

Article 43. Invocation of responsibility by an injured State or international organization

A State or an international organization is entitled as an injured State or an injured 
international organization to invoke the responsibility of another international organiza-
tion if the obligation breached is owed to:

(a) that State or the former international organization individually;

(b) a group of States or international organizations including that State or the former 
international organization, or the international community as a whole, and the breach of 
the obligation:

 (i) specially affects that State or that international organization; or

 (ii) is of such a character as radically to change the position of all the other States 
and international organizations to which the obligation is owed with respect to 
the further performance of the obligation.
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Article 44. Notice of claim by an injured State or international organization

1. An injured State or international organization which invokes the responsibility 
of another international organization shall give notice of its claim to that organization.

2. The injured State or international organization may specify in particular:
(a) the conduct that the responsible international organization should take in order 

to cease the wrongful act, if it is continuing;
(b) what form reparation should take in accordance with the provisions of Part Three.

Article 45. Admissibility of claims

1. An injured State may not invoke the responsibility of an international organi-
zation if the claim is not brought in accordance with any applicable rule relating to the 
nationality of claims.

2. When the rule of exhaustion of local remedies applies to a claim, an injured State 
or international organization may not invoke the responsibility of another international 
organization if any available and effective remedy has not been exhausted.

Article 46. Loss of the right to invoke responsibility

The responsibility of an international organization may not be invoked if:
(a) the injured State or international organization has validly waived the claim;
(b) the injured State or international organization is to be considered as having, by 

reason of its conduct, validly acquiesced in the lapse of the claim.

Article 47. Plurality of injured States or international organizations

Where several States or international organizations are injured by the same interna-
tionally wrongful act of an international organization, each injured State or international 
organization may separately invoke the responsibility of the international organization for 
the internationally wrongful act.

Article 48. Responsibility of an international organization and one or more States or 
international organizations

1. Where an international organization and one or more States or other interna-
tional organizations are responsible for the same internationally wrongful act, the respon-
sibility of each State or organization may be invoked in relation to that act.

2. Subsidiary responsibility may be invoked insofar as the invocation of the primary 
responsibility has not led to reparation.

3. Paragraphs 1 and 2:
(a) do not permit any injured State or international organization to recover, by way 

of compensation, more than the damage it has suffered;
(b) are without prejudice to any right of recourse that the State or international 

organization providing reparation may have against the other responsible States or inter-
national organizations.
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Article 49. Invocation of responsibility by a State or an international organization other 
than an injured State or international organization

1. A State or an international organization other than an injured State or inter-
national organization is entitled to invoke the responsibility of another international 
organization in accordance with paragraph 4 if the obligation breached is owed to a group 
of States or international organizations, including the State or organization that invokes 
responsibility, and is established for the protection of a collective interest of the group.

2. A State other than an injured State is entitled to invoke the responsibility of an 
international organization in accordance with paragraph 4 if the obligation breached is 
owed to the international community as a whole.

3. An international organization other than an injured international organization 
is entitled to invoke the responsibility of another international organization in accordance 
with paragraph 4 if the obligation breached is owed to the international community as a 
whole and safeguarding the interest of the international community as a whole underlying 
the obligation breached is within the functions of the international organization invoking 
responsibility.

4. A State or an international organization entitled to invoke responsibility under 
paragraphs 1 to 3 may claim from the responsible international organization:

(a) cessation of the internationally wrongful act, and assurances and guarantees of 
non-repetition in accordance with article 30; and

(b) performance of the obligation of reparation in accordance with Part Three, in 
the interest of the injured State or international organization or of the beneficiaries of the 
obligation breached.

5. The requirements for the invocation of responsibility by an injured State or inter-
national organization under articles 44, 45, paragraph 2, and 46 apply to an invocation of 
responsibility by a State or international organization entitled to do so under paragraphs 1 
to 4.

Article 50. Scope of this Chapter

This Chapter is without prejudice to the entitlement that a person or entity other than 
a State or an international organization may have to invoke the international responsibility 
of an international organization.

Chapter II. Countermeasures

Article 51. Object and limits of countermeasures

1. An injured State or an injured international organization may only take counter-
measures against an international organization which is responsible for an internationally 
wrongful act in order to induce that organization to comply with its obligations under 
Part Three.

2. Countermeasures are limited to the non-performance for the time being of inter-
national obligations of the State or international organization taking the measures towards 
the responsible international organization.
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3. Countermeasures shall, as far as possible, be taken in such a way as to permit the 
resumption of performance of the obligations in question.

4. Countermeasures shall, as far as possible, be taken in such a way as to limit their 
effects on the exercise by the responsible international organization of its functions.

Article 52. Conditions for taking countermeasures by members of an international 
organization

1. Subject to paragraph 2, an injured State or international organization which is a 
member of a responsible international organization may not take countermeasures against 
that organization unless:

(a) the conditions referred to in article 51 are met;
(b) the countermeasures are not inconsistent with the rules of the organization; and
(c) no appropriate means are available for otherwise inducing compliance with 

the obligations of the responsible international organization concerning cessation of the 
breach and reparation.

2. Countermeasures may not be taken by an injured State or international organiza-
tion which is a member of a responsible international organization against that organiza-
tion in response to a breach of an international obligation under the rules of the organiza-
tion unless such countermeasures are provided for by those rules.

Article 53. Obligations not affected by countermeasures

1. Countermeasures shall not affect:
(a) the obligation to refrain from the threat or use of force as embodied in the Char-

ter of the United Nations;
(b) obligations for the protection of human rights;
(c) obligations of a humanitarian character prohibiting reprisals;
(d) other obligations under peremptory norms of general international law.
2. An injured State or international organization taking countermeasures is not 

relieved from fulfilling its obligations:
(a) under any dispute settlement procedure applicable between it and the responsi-

ble international organization;
(b) to respect any inviolability of organs or agents of the responsible international 

organization and of the premises, archives and documents of that organization.

Article 54. Proportionality of countermeasures

Countermeasures must be commensurate with the injury suffered, taking into 
account the gravity of the internationally wrongful act and the rights in question.

Article 55. Conditions relating to resort to countermeasures

1. Before taking countermeasures, an injured State or international organization shall:
(a) call upon the responsible international organization, in accordance with arti-

cle 44, to fulfil its obligations under Part Three;
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(b) notify the responsible international organization of any decision to take coun-
termeasures and offer to negotiate with that organization.

2. Notwithstanding paragraph 1 (b), the injured State or international organization 
may take such urgent countermeasures as are necessary to preserve its rights.

3. Countermeasures may not be taken and, if already taken, must be suspended 
without undue delay if:

(a) the internationally wrongful act has ceased; and
(b) the dispute is pending before a court or tribunal which has the authority to make 

decisions binding on the parties.
4. Paragraph 3 does not apply if the responsible international organization fails to 

implement the dispute settlement procedures in good faith.

Article 56. Termination of countermeasures

Countermeasures shall be terminated as soon as the responsible international organi-
zation has complied with its obligations under Part Three in relation to the internationally 
wrongful act.

Article 57. Measures taken by States or international organizations other than an injured 
State or organization

This Chapter does not prejudice the right of any State or international organization, 
entitled under article 49, paragraphs 1 to 3, to invoke the responsibility of another interna-
tional organization, to take lawful measures against that organization to ensure cessation 
of the breach and reparation in the interest of the injured State or organization or of the 
beneficiaries of the obligation breached.

Part Five. Responsibility of a State in connection with the conduct of an 
international organization

Article 58. Aid or assistance by a State in the commission of an internationally wrongful 
act by an international organization

1. A State which aids or assists an international organization in the commission of 
an internationally wrongful act by the latter is internationally responsible for doing so if:

(a) the State does so with knowledge of the circumstances of the internationally 
wrongful act; and

(b) the act would be internationally wrongful if committed by that State.
2. An act by a State member of an international organization done in accordance 

with the rules of the organization does not as such engage the international responsibility 
of that State under the terms of article 58.

Article 59. Direction and control exercised by a State over the commission of an 
internationally wrongful act by an international organization

1. A State which directs and controls an international organization in the commis-
sion of an internationally wrongful act by the latter is internationally responsible for that 
act if:
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(a) the State does so with knowledge of the circumstances of the internationally 
wrongful act; and

(b) the act would be internationally wrongful if committed by that State.
2. An act by a State member of an international organization done in accordance 

with the rules of the organization does not as such engage the international responsibility 
of that State under the terms of article 59.

Article 60. Coercion of an international organization by a State

A State which coerces an international organization to commit an act is internation-
ally responsible for that act if:

(a) the act would, but for the coercion, be an internationally wrongful act of the 
coerced international organization; and

(b) the coercing State does so with knowledge of the circumstances of the act.

Article 61. Circumvention of international obligations of a State member of an 
international organization

1. A State member of an international organization incurs international responsibil-
ity if, by taking advantage of the fact that the organization has competence in relation to 
the subject matter of one of the State’s international obligations, it circumvents that obliga-
tion by causing the organization to commit an act that, if committed by the State, would 
have constituted a breach of the obligation.

2. Paragraph 1 applies whether or not the act in question is internationally wrongful 
for the international organization.

Article 62. Responsibility of a State member of an international organization for an 
internationally wrongful act of that organization

1. A State member of an international organization is responsible for an internation-
ally wrongful act of that organization if:

(a) it has accepted responsibility for that act towards the injured party; or
(b) it has led the injured party to rely on its responsibility.
2. Any international responsibility of a State under paragraph 1 is presumed to be 

subsidiary.

Article 63. Effect of this Part

This Part is without prejudice to the international responsibility of the international 
organization which commits the act in question, or of any State or other international 
organization.

Part Six. General provisions

Article 64. Lex specialis

These articles do not apply where and to the extent that the conditions for the exist-
ence of an internationally wrongful act or the content or implementation of the interna-
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tional responsibility of an international organization, or of a State in connection with the 
conduct of an international organization, are governed by special rules of international 
law. Such special rules of international law may be contained in the rules of the organiza-
tion applicable to the relations between an international organization and its members.

Article 65. Questions of international responsibility not regulated by these articles

The applicable rules of international law continue to govern questions concerning the 
responsibility of an international organization or a State for an internationally wrongful 
act to the extent that they are not regulated by these articles.

Article 66. Individual responsibility

These articles are without prejudice to any question of the individual responsibility 
under international law of any person acting on behalf of an international organization 
or a State.

Article 67. Charter of the United Nations

These articles are without prejudice to the Charter of the United Nations.
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