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Chapter IV

TREATIES CONCERNING INTERNATIONAL LAW CONCLUDED
UNDER THE AUSPICES OF THE UNITED NATIONS AND
RELATED INTERGOVERNMENTAL ORGANIZATIONS

A. Treaties concerning international law concluded under
the auspices of the United Nations

BASEL CONVENTION ON THE CONTROL OF TRANSBOUNDARY
MOVEMENTS OF HAZARDOUS WASTES AND THEIR DIS-
POSAL. DONE AT BASEL ON 22 MARCH 1989.!

PREAMBLE

The Parties to this Convention,

Aware of the risk of damage to human health and the environment caused
by hazardous wastes and other wastes and the transboundary movement thereof,

Mindful of the growing threat to human health and the environment posed
by the increased generation and complexity, and transboundary movement, of
hazardous wastes and other wastes,

Mindful also that the most effective way of protecting human health and
the environment from the dangers posed by such wastes is the reduction of their
generation to a minimum in terms of quantity and/or hazard potential,

Convinced that States should take necessary measures to ensure that the
management of hazardous wastes and other wastes including their transboundary
movement and disposal is consistent with the protection of human health and
the environment whatever the place of their disposal,

Noting that States should ensure that the generator should carry out duties
with regard to the transport and disposal of hazardous wastes and other wastes
in a manner that is consistent with the protection of the environment, whatever
the place of disposal,

Fully recognizing that any State has the sovereign right to ban the entry or
disposal of foreign hazardous wastes and other wastes in its territory,

Recognizing also the increasing desire for the prohibition of transboundary
movements of hazardous wastes and their disposal in other States, especially
developing countries,

Convinced that hazardous wastes and other wastes should, as far as is com-
patible with environmentally sound and efficient management, be disposed of
in the State where they were generated,

Aware also that transboundary movements of such wastes from the State of
their generation to any other State should be permitted only when conducted
under conditions which do not endanger human health and the environment,
and under conditions in conformity with the provisions of this Convention,
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Considering that enhanced control of transboundary movement of hazard-
ous wastes and other wastes will act as an incentive for their environmentally
sound management and for the reduction of the volume of such transboundary
movement,

Convinced that States should take measures for the proper exchange of
information on and control of the transboundary movement of hazardous wastes
and other wastes from and to those States,

Noting that a number of international and regional agreements have ad-
dressed the issue of protection and preservation of the environment with regard
to the transit of dangerous goods,

Taking into account the Declaration of the United Nations Conference on
the Human Environment (Stockholm, 1972), the Cairo Guidelines and Prin-
ciples for the Environmentally Sound Management of Hazardous Wastes adopted
by the Governing Council of the United Nations Environment Programme
(UNEP) by decision 14/30 of 17 June 1987, the Recommendations of the United
Nations Committee of Experts on the Transport of Dangerous Goods (formu-
lated in 1957 and updated biennially), relevant recommendations, declarations,
instruments and regulations adopted within the United Nations system and the
work and studies done within other international and regional organizations,

Mindful of the spirit, principles, aims and functions of the World Charter
for Nature adopted by the General Assembly of the United Nations at its thirty-
seventh session (1982) as the rule of ethics in respect of the protection of the
human environment and the conservation of natural resources,

Affirming that States are responsible for the fulfilment of their international
obligations concerning the protection of human health and preservation of the
environment, and are liable in accordance with international law,

Recognizing that in the case of a material breach of the provisions of this
Convention or any protocol thereto the relevant international law of treaties
shall apply,

Aware of the need to continue the development and implementation of en-
vironmentally sound low-waste technologies, recycling options, good house-
keeping and management systems with a view to reducing to a minimum the
generation of hazardous wastes and other wastes,

Aware also of the growing international concern about the need for strin-
gent control of transboundary movement of hazardous wastes and other wastes,
and of the need as far as possible to reduce such movement to a minimum,

Concerned about the problem of illegal transboundary traffic in hazardous
wastes and other wastes,

Taking into account also the limited capabilities of the developing coun-
tries to manage hazardous wastes and other wastes,

Recognizing the need to promote the transfer of technology for the sound
management of hazardous wastes and other wastes produced locally, particu-
larly to the developing countries in accordance with the spirit of the Cairo Guide-
lines and decision 14/16 of the Governing Council of UNEP on promotion of
the transfer of environmental protection technology,

Recognizing also that hazardous wastes and other wastes should be transported
in accordance with relevant international conventions and recommendations,
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Convinced also that the transboundary movement of hazardous wastes and
other wastes should be permitted only when the transport and ultimate disposal
of such wastes is environmentally sound, and

Determined to protect, by strict control, human health and the environment
against the adverse effects which may result from the generation and manage-
ment of hazardous wastes and other wastes,

Have agreed as follows:

Article 1

ScopPE oF THE CONVENTION

1. The following wastes that are subject to transboundary movement shall
be “hazardous wastes” for the purposes of this Convention:

(a) Wastes that belong to any category contained in annex I, unless they
do not possess any of the characteristics contained in annex III, and

(b) Wastes that are not covered under paragraph (a) but are defined as, or
are considered to be, hazardous wastes by the domestic legislation of the Party
of export, import or transit.

2. Wastes that belong to any category contained in annex II that are sub-
ject to transboundary movement shall be “other wastes” for the purposes of this
Convention.

3. Wastes which, as a result of being radioactive, are subject to other
international control systems, including international instruments, applying spe-
cifically to radioactive materials, are excluded from the scope of this Conven-
tion.

4.  Wastes which derive from the normal operations of a ship, the dis-
charge of which is covered by another international instrument, are excluded
from the scope of this Convention.

Article 2

DEFINITIONS

For the purposes of this Convention:

1. “Wastes” are substances or objects which are disposed of or are in-
tended to be disposed of or are required to be disposed of by the provisions of
national law;

2.  “Management” means the collection, transport and disposal of haz-
ardous wastes or other wastes, including after-care of disposal sites;

3. “Transboundary movement” means any movement of hazardous wastes
or other wastes from an area under the national jurisdiction of one State to or
through an area under the national jurisdiction of another State or to or through
an area not under the national jurisdiction of any State, provided at least two
States are involved in the movement;

4. “Disposal” means any operation specified in annex IV to this Con-
vention;
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5. “Approved site or facility” means a site or facility for the disposal of
hazardous wastes or other wastes which is authorized or permitted to operate for
this purpose by a relevant authority of the State where the site or facility is located;

6. “Competent authority” means one governmental authority designated
by a Party to be responsible, within such geographical areas as the Party may
think fit, for receiving the notification of a transboundary movement of hazard-
ous wastes or other wastes, and any information related to it, and for responding
to such a notification, as provided in article 6;

7. “Focal point” means the entity of a Party referred to in article 5 re-
sponsible for receiving and submitting information as provided for in articles
13 and 15;

8. “Environmentally sound management of hazardous wastes or other
wastes” means taking all practicable steps to ensure that hazardous wastes or
other wastes are managed in a manner which will protect human health and the
environment against the adverse effects which may result from such wastes;

9.  “Areaunder the national jurisdiction of a State” means any land, ma-
rine area or airspace within which a State exercises administrative and regula-
tory responsibility in accordance with international law in regard to the protec-
tion of human health or the environment;

10. “State of export” means a Party from which a transboundary movement
of hazardous wastes or other wastes is planned to be initiated or is initiated,;

11. “State of import” means a Party to which a transboundary movement
of hazardous wastes or other wastes is planned or takes place for the purpose of
disposal therein or for the purpose of loading prior to disposal in an area not
under the national jurisdiction of any State;

12. “State of transit” means any State, other than the State of export or
import, through which a movement of hazardous wastes or other wastes is planned
or takes place;

13. “States concerned” means Parties which are States of export or im-
port, or transit States, whether or not Parties;

14. “Person” means any natural or legal person;

15. “Exporter” means any person under the jurisdiction of the State of
export who arranges for hazardous wastes or other wastes to be exported,;

16. “Importer” means any person under the jurisdiction of the State of
import who arranges for hazardous wastes or other wastes to be imported;

17. “Carrier” means any person who carries out the transport of hazard-
ous wastes or other wastes;

18. “Generator” means any person whose activity produces hazardous
wastes or other wastes or, if that person is not known, the person who is in
possession and/or control of those wastes;

19. “Disposer” means any person to whom hazardous wastes or other
wastes are shipped and who carries out the disposal of such wastes;

20. “Political and/or economic integration organization” means an orga-
nization constituted by sovereign States to which its member States have trans-
ferred competence in respect of matters governed by this Convention and which
has been duly authorized, in accordance with its internal procedures, to sign,
ratify, accept, approve, formally confirm or accede to it;
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21. “Illegal traffic” means any transboundary movement of hazardous
wastes or other wastes as specified in article 9.

Article 3

NATIONAL DEFINITIONS OF HAZARDOUS WASTES

1. Each Party shall, within six months of becoming a Party to this Con-
vention, inform the Secretariat of the Convention of the wastes, other than those
listed in annexes I and II, considered or defined as hazardous under its national
legislation and of any requirements concerning transboundary movement pro-
cedures applicable to such wastes.

2. Each Party shall subsequently inform the Secretariat of any signifi-
cant changes to the information it has provided pursuant to paragraph 1.

3. The Secretariat shall forthwith inform all Parties of the information it
has received pursuant to paragraphs 1 and 2.

4. Parties shall be responsible for making the information transmitted to
them by the Secretariat under paragraph 3 available to their exporters.

Article 4

GENERAL OBLIGATIONS

1. (a) Parties exercising their right to prohibit the import of hazardous
wastes or other wastes for disposal shall inform the other Parties of their deci-
sion pursuant to article 13.

(b) Parties shall prohibit or shall not permit the export of hazardous wastes
or other wastes to the Parties which have prohibited the import of such wastes,
when notified pursuant to subparagraph (a) above.

(c) Parties shall prohibit or shall not permit the export of hazardous wastes
and other wastes if the State of import does not consent in writing to the specific
import, in the case where that State of import has not prohibited the import of
such wastes.

2. Each party shall take the appropriate measures to:

(a) Ensure that the generation of hazardous wastes and other wastes within
it is reduced to a minimum, taking into account social, technological and eco-
nomic aspects;

(b) Ensure the availability of adequate disposal facilities, for the environ-
mentally sound management of hazardous wastes and other wastes, that shall be
located, to the extent possible, within it, whatever the place of their disposal;

(¢) Ensure that persons involved in the management of hazardous wastes
or other wastes within it take such steps as are necessary to prevent pollution
due to hazardous wastes and other wastes arising from such management and, if
such pollution occurs, to minimize the consequences thereof for human health
and the environment;

(d) Ensure that the transboundary movement of hazardous wastes and other
wastes is reduced to the minimum consistent with the environmentally sound
and efficient management of such wastes, and is conducted in a manner which
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will protect human health and the environment against the adverse effects which
may result from such movement;

(e) Not allow the export of hazardous wastes or other wastes to a State or
group of States belonging to an economic and/or political integration organiza-
tion that are Parties, particularly developing countries, which have prohibited
by their legislation all imports, or if it has reason to believe that the wastes in
question will not be managed in an environmentally sound manner, according
to criteria to be decided on by the Parties at their first meeting;

(f) Require that information about a proposed transboundary movement
of hazardous waste and other wastes be provided to the States concerned, ac-
cording to annex V A, to state clearly the effects of the proposed movement on
human health and the environment;

(g) Prevent the import of hazardous wastes and other wastes if it has rea-
son to believe that the wastes in question will not be managed in an environ-
mentally sound manner;

(h) Cooperate in activities with other Parties and interested organizations,
directly and through the Secretariat, including the dissemination of information
on the transboundary movement of hazardous wastes and other wastes, in order
to improve the environmentally sound management of such wastes and to achieve
the prevention of illegal traffic;

3. The Parties consider that illegal traffic in hazardous wastes or other
wastes is criminal.

4.  Each Party shall take appropriate legal, administrative and other mea-
sures to implement and enforce the provisions of this Convention, including
measures to prevent and punish conduct in contravention of the Convention.

5. A Party shall not permit hazardous wastes or other wastes to be ex-
ported to a non-Party or to be imported from a non-Party.

6. The Parties agree not to allow the export of hazardous wastes or other
wastes for disposal within the area south of 60° South latitude, whether or not
such wastes are subject to transboundary movement.

7.  Furthermore, each Party shall:

(a) Prohibit all persons under its national jurisdiction from transporting
or disposing of hazardous wastes or other wastes unless such persons are autho-
rized or allowed to perform such types of operations;

(b) Require that hazardous wastes and other wastes that are to be the sub-
ject of a transboundary movement be packaged, labelled, and transported in
conformity with generally accepted and recognized international rules and stan-
dards in the field of packaging, labelling, and transport, and that due account is
taken of relevant internationally recognized practices;

(¢) Require that hazardous wastes and other wastes be accompanied by a
movement document from the point at which a transboundary movement com-
mences to the point of disposal.

8. Each Party shall require that hazardous wastes or other wastes to be
exported are managed in an environmentally sound manner in the State of im-
port or elsewhere. Technical guidelines for the environmentally sound manage-
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ment of wastes subject to this Convention shall be decided by the Parties at their
first meeting.

9. Parties shall take the appropriate measures to ensure that the
transboundary movement of hazardous wastes and other wastes only be allowed
if:

(a) The State of export does not have the technical capacity and the nec-
essary facilities, capacity or suitable disposal sites in order to dispose of the
wastes in question in an environmentally sound and efficient manner;

(b) The wastes in question are required as a raw material for recycling or
recovery industries in the State of import;

(¢) The transboundary movement in question is in accordance with other
criteria to be decided by the Parties, provided those criteria do not differ from
the objectives of this Convention.

10. The obligation under this Convention of States in which hazardous
wastes and other wastes are generated to require that those wastes are managed
in an environmentally sound manner may not under any circumstances be trans-
ferred to the States of import or transit.

11. Nothing in this Convention shall prevent a Party from imposing addi-
tional requirements that are consistent with the provisions of the Convention,
and are in accordance with the rules of international law, in order better to pro-
tect human health and the environment.

12. Nothing in this Convention shall affect in any way the sovereignty of
States over their territorial sea established in accordance with international law,
and the sovereign rights and the jurisdiction which States have in their exclu-
sive economic zones and their continental shelves in accordance with interna-
tional law, and the exercise of ships and aircraft of all States of navigational
rights and freedoms as provided for in international law and as reflected in rel-
evant international instruments.

13. Parties shall undertake to review periodically the possibilities for the re-
duction of the amount and/or the pollution potential of hazardous wastes and other
wastes which are exported to other States, in particular to developing countries.

Article 5

DESIGNATION OF COMPETENT AUTHORITIES AND FOCAL POINT

To facilitate the implementation of this Convention, the Parties shall:

1. Designate or establish one or more competent authorities and one fo-
cal point. One competent authority shall be designated to receive the notifica-
tion in case of a State of transit;

2. Inform the Secretariat, within three months of the date of the entry
into force of this Convention for them, which agencies they have designated as
their focal point and their competent authorities;

3. Inform the Secretariat, within one month of the date of decision, of
any changes regarding the designation made by them under paragraph 2 above.
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Article 6

TRANSBOUNDARY MOVEMENT BETWEEN PARTIES

1. The State of export shall notify, or shall require the generator or ex-
porter to notify, in writing, through the channel of the competent authority of
the State of export, the competent authority of the States concerned of any pro-
posed transboundary movement of hazardous wastes or other wastes. Such no-
tification shall contain the declarations and information specified in annex V A,
written in a language acceptable to the State of import. Only one notification
needs to be sent to each State concerned.

2. The State of import shall respond to the notifier in writing, consenting
to the movement with or without conditions, denying permission for the move-
ment, or requesting additional information. A copy of the final response of the
State of import shall be sent to the competent authorities of the States concerned
which are Parties.

3. The State of export shall not allow the generator or exporter to com-
mence the transboundary movement until it has received written confirmation
that:

(a) The notifier has received the written consent of the State of import;
and

(b) The notifier has received from the State of import confirmation of the

existence of a contract between the exporter and the disposer specifying envi-
ronmentally sound management of the wastes in question.

4. Each State of transit which is a Party shall promptly acknowledge to
the notifier receipt of the notification. It may subsequently respond to the notifier
in writing, within 60 days, consenting to the movement with or without condi-
tions, denying permission for the movement, or requesting additional informa-
tion. The State of export shall not allow the transboundary movement to com-
mence until it has received the written consent of the State of transit. However,
if at any time a Party decides not to require prior written consent, either gener-
ally or under specific conditions, for transit transboundary movements of haz-
ardous wastes or other wastes, or modifies its requirements in this respect, it
shall forthwith inform the other Parties of its decision pursuant to article 13. In
this latter case, if no response is received by the State of export within 60 days
of the receipt of a given notification by the State of transit, the State of export
may allow the export to proceed through the State of transit.

5. Inthe case of a transboundary movement of wastes where the wastes
are legally defined as or considered to be hazardous wastes only:

(a) By the State of export, the requirements of paragraph 9 of this article
that apply to the importer or disposer and the State of import shall apply mutatis
mutandis to the exporter and the State of export, respectively;

(b) By the State of import, or by the States of import and transit which are
Parties, the requirements of paragraphs 1, 3, 4 and 6 of this article that apply to
the exporter and State of export shall apply mutatis mutandis to the importer or
disposer and State of import, respectively;

(¢) By any State of transit which is a Party, the provisions of paragraph 4
shall apply to such State.
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6. The State of export may, subject to the written consent of the States
concerned, allow the generator or the exporter to use a general notification where
hazardous wastes or other wastes having the same physical and chemical char-
acteristics are shipped regularly to the same disposer via the same customs of-
fice of exit of the State of export, via the same customs office of entry of the
State of import, and, in the case of transit, via the same customs office of entry
and exit of the State or States of transit.

7.  The States concerned may make their written consent to the use of the
general notification referred to in paragraph 6 subject to the supply of certain
information, such as the exact quantities or periodical lists of hazardous wastes
or other wastes to be shipped.

8. The general notification and written consent referred to in paragraphs
6 and 7 may cover multiple shipments of hazardous wastes or other wastes dur-
ing a maximum period of 12 months.

9. The Parties shall require that each person who takes charge of a
transboundary movement of hazardous wastes or other wastes sign the move-
ment document either upon delivery or receipt of the wastes in question. They
shall also require that the disposer inform both the exporter and the competent
authority of the State of export of receipt by the disposer of the wastes in ques-
tion and, in due course, of the completion of disposal as specified in the notifi-
cation. If no such information is received within the State of export, the compe-
tent authority of the State of export or the exporter shall so notify the State of
import.

10. The notification and response required by this Article shall be trans-
mitted to the competent authority of the Parties concerned or to such govern-
mental authority as may be appropriate in the case of non-Parties.

11. Any transboundary movement of hazardous wastes or other wastes
shall be covered by insurance, bond or other guarantee as may be required by
the State of import or any State of transit which is a Party.

Article 7

TRANSBOUNDARY MOVEMENT FROM A PARTY THROUGH STATES WHICH ARE
NOT PARTIES

Paragraph 2 of article 6 of the Convention shall apply mutatis mutandis to
transboundary movement of hazardous wastes and other wastes from a Party
through a State or States which are not Parties.

Article 8

DuTy TO RE-IMPORT

When a transboundary movement of hazardous wastes or other wastes to
which the consent of the States concerned has been given, subject to the provi-
sions of this Convention, cannot be completed in accordance with the terms of
the contract, the State of export shall ensure that the wastes in question are
taken back into the State of export, by the exporter, if alternative arrangements
cannot be made for their disposal in an environmentally sound manner, within
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90 days from the time that the importing State informed the State of export and
the Secretariat, or such other period of time as the States concerned agree. To
this end, the State of export and any Party of transit shall not oppose, hinder or
prevent the return of those wastes to the State of export.

Article 9

ILLEGAL TRAFFIC

1. For the purpose of this Convention, any transboundary movement of
hazardous wastes or other wastes:

(a) Without notification pursuant to the provisions of this Convention to
all States concerned; or

(b) Without the consent pursuant to the provisions of this Convention of a
State concerned; or

(c¢) With consent obtained from States concerned through falsification,
misrepresentation or fraud; or

(d) That does not conform in a material way with the documents; or

(e) Thatresults in deliberate disposal (e.g., dumping) of hazardous wastes
or other wastes in contravention of this Convention and of general principles of
international law,
shall be deemed to be illegal traffic.

2. In case of a transboundary movement of hazardous wastes or other
wastes deemed to be illegal traffic as the result of conduct on the part of the
exporter or generator, the State of export shall ensure that the wastes in question
are:

(a) Taken back by the exporter or the generator or, if necessary, by itself
into the State of export, or, if impracticable,

(b) Are otherwise disposed of in accordance with the provisions of this
Convention,
within 30 days from the time the State of export has been informed about the
illegal traffic or such other period of time as States concerned may agree. To
this end the Parties concerned shall not oppose, hinder or prevent the return of
those wastes to the State of export.

3. Inthe case of a transboundary movement of hazardous wastes or other
wastes deemed to be illegal traffic as the result of conduct on the part of the
importer or disposer, the State of import shall ensure that the wastes in question
are disposed of in an environmentally sound manner by the importer or disposer
or, if necessary, by itself within 30 days from the time the illegal traffic has
come to the attention of the State of import or such other period as the states
concerned shall agree. To this end, the Parties concerned shall cooperate, as
necessary, in the disposal of the wastes in an environmentally sound manner.

4. In cases where the responsibility for the illegal traffic cannot be as-
signed either to the exporter or generator or to the importer or disposer, the
Parties concerned or other Parties, as appropriate, shall ensure, through coop-
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eration, that the wastes in question are disposed of as soon as possible in an
environmentally sound manner either in the State of export or the State of im-
port or elsewhere as appropriate.

5. Each Party shall introduce appropriate national/domestic legislation
to prevent and punish illegal traffic. The Parties shall cooperate with a view to
achieving the objects of this article.

Article 10

INTERNATIONAL COOPERATION

1. The Parties shall cooperate with each other in order to improve and
achieve environmentally sound management of hazardous wastes and other
wastes.

2. To this end, the Parties shall:

(a) Upon request, make available information, whether on a bilateral or
multilateral basis, with a view to promoting the environmentally sound man-
agement of hazardous wastes and other wastes, including harmonization of tech-
nical standards and practices for the adequate management of hazardous wastes
and other wastes;

(b) Cooperate in monitoring the effects of the management of hazardous
wastes on human health and the environment;

(¢) Cooperate, subject to their national laws, regulations and policies, in
the development and implementation of new environmentally sound low-waste
technologies and the improvement of existing technologies with a view to elimi-
nating, as far as practicable, the generation of hazardous wastes and other wastes
and achieving more effective and efficient methods of ensuring their manage-
ment in an environmentally sound manner, including the study of the economic,
social and environmental effects of the adoption of such new or improved tech-
nologies;

(d) Cooperate actively, subject to their national laws, regulations and poli-
cies, in the transfer of technology and management systems related to the envi-
ronmentally sound management of hazardous wastes and other wastes. They
shall also cooperate in developing the technical capacity among Parties, espe-
cially those which may need and request technical assistance in this field;

(e) Cooperate in developing appropriate technical guidelines and/or codes
of practice.

3. The Parties shall employ appropriate means to cooperate in order to
assist development countries in the implementation of subparagraphs (a), (b),
and (c) of paragraph 2 of article 4.

4. Taking into account the needs of developing countries, cooperation
between Parties and the competent international organizations is encouraged to
promote, inter alia, public awareness, the development of sound management
of hazardous wastes and other wastes and the adoption of new low-waste tech-
nologies.
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Article 11

BILATERAL, MULTILATERAL AND REGIONAL AGREEMENTS

1. Notwithstanding the provisions of article 4 paragraph 5, Parties may
enter into bilateral, multilateral, or regional agreements or arrangements regarding
transboundary movement of hazardous wastes or other wastes with Parties or
non-Parties provided that such agreements or arrangements do not derogate from
the environmentally sound management of hazardous wastes and other wastes
as required by this Convention. These agreements or arrangements shall stipu-
late provisions which are not less environmentally sound than those provided
for by this Convention in particular taking into account the interests of develop-
ing countries.

2. Parties shall notify the Secretariat of any bilateral, multilateral or re-
gional agreements or arrangements referred to in paragraph 1 and those which
they have entered into prior to the entry into force of this Convention for them,
for the purpose of controlling transboundary movements of hazardous wastes
and other wastes which take place entirely among the Parties to such agree-
ments. The provisions of this Convention shall not affect transboundary move-
ments which take place pursuant to such agreements provided that such agree-
ments are compatible with the environmentally sound management of hazard-
ous wastes and other wastes as required by this Convention.

Article 12

CONSULTATIONS ON LIABILITY

The Parties shall cooperate with a view to adopting, as soon as practicable,
a protocol setting out appropriate rules and procedures in the field of liability
and compensation for damage resulting from the transboundary movement and
disposal of hazardous wastes and other wastes.

Article 13

TRANSMISSION OF INFORMATION

1. The Parties shall, whenever it comes to their knowledge, ensure that,
in the case of an accident occurring during the transboundary movement of haz-
ardous wastes or other wastes or their disposal, which are likely to present risks
to human health and the environment in other States, those states are immedi-
ately informed.

2. The Parties shall inform each other, through the Secretariat, of:

(a) Changes regarding the designation of competent authorities and/or
focal points, pursuant to article 5;

(b) Changes in their national definition of hazardous wastes, pursuant to
article 3;

and, as soon as possible,
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(c¢) Decisions made by them not to consent totally or partially to the im-
port of hazardous wastes or other wastes for disposal within the area under their
national jurisdiction;

(d) Decisions taken by them to limit or ban the export of hazardous wastes
or other wastes;

(e) Any other information required pursuant to paragraph 4 of this ar-
ticle.

3. The Parties, consistent with national laws and regulations, shall trans-
mit, through the Secretariat, to the Conference of the Parties established under
article 15, before the end of each calendar year, a report on the previous calen-
dar year, containing the following information:

(a) Competent authorities and focal points that have been designated by
them pursuant to article 5;

(b) Information regarding transboundary movements of hazardous wastes
or other wastes in which they have been involved, including:

(i) The amount of hazardous wastes and other wastes exported, their
category, characteristics, destination, any transit country and dis-
posal method as stated on the response to notification;

(i1)) The amount of hazardous wastes and other wastes imported, their
category, characteristics, origin, and disposal methods;

(i) Disposals which did not proceed as intended,

(iv) Efforts to achieve a reduction of the amount of hazardous wastes or
other wastes subject to transboundary movement;

(¢) Information on the measures adopted by them in implementation of
this Convention;

(d) Information on available qualified statistics which have been com-
piled by them on the effects on human health and the environment of the gen-
eration, transportation and disposal of hazardous wastes or other wastes;

(e) Information concerning bilateral, multilateral and regional agreements
and arrangements entered into pursuant to article 11 of this Convention;

(f) Information on accidents occurring during the transboundary move-
ment and disposal of hazardous wastes and other wastes and on the measures
undertaken to deal with them;

(g) Information on disposal options operated within the area of their na-
tional jurisdiction;

(h) Information on measures undertaken for development of technologies
for the reduction and/or elimination of production of hazardous wastes and other
wastes; and

(1) Such other matters as the Conference of the Parties shall deem rel-
evant.

4. The Parties, consistent with national laws and regulations, shall en-
sure that copies of such notification concerning any given transboundary move-
ment of hazardous wastes or other wastes, and the response to it, are sent to the
Secretariat when a Party considering that its environment may be affected by
that transboundary movement has requested that this should be done.
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Article 14

FINANCIAL ASPECTS

1. The Parties agree that, according to the specific needs of different
regions and subregions, regional or subregional centres for training and tech-
nology transfers regarding the management of hazardous wastes and other wastes
and the minimization of their generation should be established. The Parties shall
decide on the establishment of appropriate funding mechanisms of a voluntary
nature.

2. The Parties shall consider the establishment of a revolving fund to
assist on an interim basis in case of emergency situations to minimize damage
from accidents arising from transboundary movements of hazardous wastes and
other wastes or during the disposal of those wastes.

Article 15

CONFERENCE OF THE PARTIES

1. AConference of the Parties is hereby established. The first meeting of
the Conference of the Parties shall be convened by the Executive Director of
UNEP not later than one year after the entry into force of this Convention. There-
after, ordinary meetings of the Conference of the Parties shall be held at regular
intervals to be determined by the Conference at its first meeting.

2.  Extraordinary meetings of the Conference of the Parties shall be held
at such other times as may be deemed necessary by the Conference, or at the
written request of any Party, provided that, within six months of the request
being communicated to them by the Secretariat, it is supported by at least one
third of the Parties.

3. The Conference of the Parties shall by consensus agree upon and adopt
rules of procedure for itself and for any subsidiary body it may establish, as well
as financial rules to determine in particular the financial participation of the
Parties under this Convention.

4. The Parties at their first meeting shall consider any additional mea-
sures needed to assist them in fulfiling their responsibilities with respect to the
protection and the preservation of the marine environment in the context of this
Convention.

5. The Conference of the Parties shall keep under continuous review and
evaluation the effective implementation of this Convention, and, in addition,
shall:

(a) Promote the harmonization of appropriate policies, strategies and
measures for minimizing harm to human health and the environment by hazard-
ous wastes and other wastes;

(b) Consider and adopt, as required, amendments to this Convention and
its annexes, taking into consideration, infer alia, available scientific, technical,
economic and environmental information;

(¢) Consider and undertake any additional action that may be required for
the achievement of the purposes of this Convention in the light of experience
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gained in its operation and in the operation of the agreements and arrangements
envisaged in article 11;

(d) Consider and adopt protocols as required; and

(e) Establish such subsidiary bodies as are deemed necessary for the imple-
mentation of this Convention.

6. The United Nations, its specialized agencies, as well as any State not
party to this Convention, may be represented as observers at meetings of the
Conference of the Parties. Any other body or agency, whether national or inter-
national, governmental or non-governmental, qualified in fields relating to haz-
ardous wastes or other wastes which has informed the Secretariat of its wish to
be represented as an observer at a meeting of the Conference of the Parties, may
be admitted unless at least one third of the Parties present object. The admission
and participation of observers shall be subject to the rules of procedure adopted
by the Conference of the Parties.

7. The Conference of the Parties shall undertake three years after the
entry into force of this Convention, and at least every six years thereafter, an
evaluation of its effectiveness and, if deemed necessary, to consider the adop-
tion of a complete or partial ban of transboundary movements of hazardous
wastes and other wastes in light of the latest scientific, environmental, technical
and economic information.

Article 16

SECRETARIAT

1. The functions of the Secretariat shall be:

(a) To arrange for and service meetings provided for in articles 15 and 17;

(b) To prepare and transmit reports based upon information received in
accordance with articles 3, 4, 6, 11 and 13 as well as upon information derived
from meetings of subsidiary bodies established under article 15 as well as upon,
as appropriate, information provided by relevant intergovernmental and non-
governmental entities;

(¢) To prepare reports on its activities carried out in implementation of its
functions under this Convention and present them to the Conference of the Par-
ties;

(d) To ensure the necessary coordination with relevant international bod-
ies, and in particular to enter into such administrative and contractual arrange-
ments as may be required for the effective discharge of its functions;

(e) To communicate with focal points and competent authorities estab-
lished by the Parties in accordance with article 5 of this Convention;

(f) To compile information concerning authorized national sites and fa-
cilities of Parties available for the disposal of their hazardous wastes and other
wastes and to circulate this information among Parties;

(g) To receive and convey information from and to Parties on:

— Sources of technical assistance and training;
— Available technical and scientific know-how;
— Sources of advice and expertise; and

— Auvailability of resources
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with a view to assisting them, upon request, in such areas as:

— The handling of the notification system of this Convention;

— The management of hazardous wastes and other wastes;

— Environmentally sound technologies relating to hazardous wastes and
other wastes, such as low- and non-waste technology;

— The assessment of disposal capabilities and sites;

— The monitoring of hazardous wastes and other wastes; and

— Emergency responses;

(h) To provide Parties, upon request, with information on consultants or
consulting firms having the necessary technical competence in the field, which
can assist them to examine a notification for a transboundary movement, the
concurrence of a shipment of hazardous wastes or other wastes with the rel-
evant notification, and/or the fact that the proposed disposal facilities for haz-
ardous wastes or other wastes are environmentally sound, when they have rea-
son to believe that the wastes in question will not be managed in an environ-
mentally sound manner. Any such examination would not be at the expense of
the Secretariat;

(i) To assist Parties upon request in their identification of cases of illegal
traffic and to circulate immediately to the Parties concerned any information it
has received regarding illegal traffic;

(/) To cooperate with Parties and with relevant and competent interna-
tional organizations and agencies in the provision of experts and equipment for
the purpose of rapid assistance to States in the event of an emergency situation;
and

(k) To perform such other functions relevant to the purposes of this Con-
vention as may be determined by the Conference of the Parties.

2. The secretariat functions will be carried out on an interim basis by
UNEP until the completion of the first meeting of the Conference of the Parties
held pursuant to article 15.

3. Atits first meeting, the Conference of the Parties shall designate the
Secretariat from among those existing competent intergovernmental organiza-
tions which have signified their willingness to carry out the secretariat func-
tions under this Convention. At this meeting, the Conference of the Parties shall
also evaluate the implementation by the interim Secretariat of the functions as-
signed to it, in particular under paragraph 1 above, and decide upon the struc-
tures appropriate for those functions.

Article 17

AMENDMENT OF THE CONVENTION

1. Any Party may propose amendments to this Convention and any Party
to a protocol may propose amendments to that protocol. Such amendments shall
take due account, inter alia, of relevant scientific and technical considerations.

2. Amendments to this Convention shall be adopted at a meeting of the
Conference of the Parties. Amendments to any protocol shall be adopted at a
meeting of the Parties to the protocol in question. The text of any proposed
amendment to this Convention or to any protocol, except as may otherwise be
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provided in such protocol, shall be communicated to the Parties by the Secre-
tariat at least six months before the meeting at which it is proposed for adoption.
The Secretariat shall also communicate proposed amendments to the Signato-
ries to this Convention for information.

3. The Parties shall make every effort to reach agreement on any pro-
posed amendment to this Convention by consensus. If all efforts at consensus
have been exhausted, and no agreement reached, the amendment shall as a last
resort be adopted by a three-fourths majority vote of the Parties present and
voting at the meeting, and shall be submitted by the depositary to all Parties for
ratification, approval, formal confirmation or acceptance.

4. The procedure mentioned in paragraph 3 above shall apply to amend-
ments to any protocol, except that a two-thirds majority of the Parties to that
protocol present and voting at the meeting shall suffice for their adoption.

5. Instruments of ratification, approval, formal confirmation or accep-
tance of amendments shall be deposited with the depositary. Amendments adopted
in accordance with paragraph 3 or 4 above shall enter into force between Parties
having accepted them on the ninetieth day after the receipt by the depositary of
their instrument of ratification, approval, formal confirmation or acceptance by
at least three-fourths of the Parties who accepted the amendments to the proto-
col concerned, except as may otherwise be provided in such protocol. The amend-
ments shall enter into force for any other Party on the ninetieth day after that
Party deposits its instrument of ratification, approval, formal confirmation or
acceptance of the amendments.

6. For the purpose of this article, “Parties present and voting” means
Parties present and casting an affirmative or negative vote.

Article 18

ADOPTION AND AMENDMENT OF ANNEXES

1. The annexes of this Convention or to any protocol shall form an inte-
gral part of this Convention or of such protocol, as the case may be and, unless
expressly provided otherwise, a reference to this Convention or its protocols
constitutes at the same time a reference to any annexes thereto. Such annexes
shall be restricted to scientific, technical and administrative matters.

2. Except as may be otherwise provided in any protocol with respect to
its annexes, the following procedure shall apply to the proposal, adoption and
entry into force of additional annexes to this Convention or of annexes to a
protocol:

(a) Annexes to this Convention and its protocols shall be proposed and
adopted according to the procedure laid down in article 17, paragraphs 2, 3 and 4;

(b) Any party that is unable to accept an additional annex to this Conven-
tion or an annex to any protocol to which it is party shall so notify the deposi-
tary, in writing, within six months from the date of the communication of the
adoption by the depositary. The depositary shall without delay notify all Parties
of any such notification received. A Party may at any time substitute an accep-
tance for a previous declaration of objection and the annexes shall thereupon
enter into force for that Party;
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(¢) On the expiry of six months from the date of the circulation of the
communication by the depositary, the annex shall become effective for all Par-
ties to this Convention or to any protocol concerned, which have not submitted
a notification in accordance with the provision of subparagraph (b) above.

3. The proposal, adoption and entry into force of amendments to an-
nexes to this Convention or to any protocol shall be subject to the same proce-
dure as for the proposal, adoption and entry into force of annexes to the Con-
vention or annexes to a protocol. Annexes and amendment thereto shall take
due account, inter alia, of relevant scientific and technical considerations.

4. Ifanadditional annex or an amendment to an annex involves an amend-
ment to this Convention or to any protocol, the additional annex or amended
annex shall not enter into force until such time as the amendment to this Con-
vention or to the protocol enters into force.

Article 19

VERIFICATION

Any party which has reason to believe that another Party is acting or has
acted in breach of its obligations under this Convention may inform the Secre-
tariat thereof, and in such event, shall simultaneously and immediately inform,
directly or through the Secretariat, the Party against whom the allegations are
made. All relevant information should be submitted by the Secretariat to the
Parties.

Article 20

SETTLEMENT OF DISPUTES

1. Incase of a dispute between Parties as to the interpretation or applica-
tion of, or compliance with, this Convention or any protocol thereto, they shall
seek a settlement of the dispute through negotiation or any other peaceful means
of their own choice.

2. Ifthe Parties concerned cannot settle their dispute through the means
mentioned in the preceding paragraph, the dispute, if the Parties to the dispute
agree, shall be submitted to the International Court of Justice or to arbitration
under the conditions set out in annex VI on Arbitration. However, failure to
reach common agreement on submission of the dispute to the International Court
of Justice or to arbitration shall not absolve the Parties from the responsibility
of continuing to seek to resolve it by the means referred to in paragraph 1.

3. When ratifying, accepting, approving, formally confirming or acced-
ing to this Convention, or at any time thereafter, a State or political and/or eco-
nomic integration organization may declare that it recognizes as compulsory
ipso facto and without special agreement, in relation to any Party accepting the
same obligation:

(@) Submission of the dispute to the International Court of Justice; and/or

(b) Arbitration in accordance with the procedures set out in annex VI.

Such declaration shall be notified in writing to the Secretariat which shall
communicate it to the Parties.
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Article 21

SIGNATURE

This Convention shall be open for signature by States, by Namibia, repre-
sented by the United Nations Council for Namibia, and by political and/or eco-
nomic integration organizations, in Basel on 22 March 1989, at the Federal
Department of Foreign Affairs of Switzerland in Berne from 23 March 1989 to
30 June 1989, and at United Nations Headquarters in New York from 1 July
1989 to 22 March 1990.

Article 22

RATIFICATION, ACCEPTANCE, FORMAL CONFIRMATION OR APPROVAL

1. This Convention shall be subject to ratification, acceptance or approval
by States and by Namibia, represented by the United Nations Council for
Namibia, and to formal confirmation or approval by political and/or economic
integration organizations. Instruments of ratification, acceptance, formal con-
firmation, or approval shall be deposited with the depositary.

2. Any organization referred to in paragraph 1 above which becomes a
Party to this Convention without any of its member States being a Party shall be
bound by all the obligations under the Convention. In the case of such organiza-
tions, one or more of whose member States is a Party to the Convention, the
organization and its member States shall decide on their respective responsibili-
ties for the performance of their obligations under the Convention. In such cases,
the organization and the member States shall not be entitled to exercise rights
under the Convention concurrently.

3. Intheir instruments of formal confirmation or approval, the organiza-
tions referred to in paragraph 1 above shall declare the extent of their compe-
tence with respect to the matters governed by the Convention. These organiza-
tions shall also inform the depositary, who will inform the Parties of any sub-
stantial modification in the extent of their competence.

Article 23

ACCESSION

1. This Convention shall be open for accession by States, by Namibia,
represented by the United Nations Council for Namibia, and by political and/or
economic integration organizations from the day after the date on which the
Convention is closed for signature. The instruments of accession shall be de-
posited with the depositary.

2. Intheir instruments of accession, the organizations referred to in para-
graph 1 above shall declare the extent of their competence with respect to the
matters governed by the Convention. These organizations shall also inform the
depositary of any substantial modification in the extent of their competence.

3. The provisions of article 22, paragraph 2, shall apply to political and/
or economic integration organizations which accede to this Convention.
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Article 24

RIGHT TO VOTE

1. Except as provided for in paragraph 2 below, each Contracting Party
to this Convention shall have one vote.

2. Political and/or economic integration organizations, in matters within
their competence, in accordance with article 22, paragraph 3, and article 23,
paragraph 2, shall exercise their right to vote with a number of votes equal to the
number of their member States which are Parties to the Convention or the rel-
evant protocol. Such organizations shall not exercise their right to vote if their
member States exercise theirs, and vice versa.

Article 25

ENTRY INTO FORCE

1. This Convention shall enter into force on the ninetieth day after the
date of deposit of the twentieth instrument of ratification, acceptance, formal
confirmation, approval or accession.

2. For each State or political and/or economic integration organization
which ratifies, accepts, approves or formally confirms this Convention or ac-
cedes thereto after the date of the deposit of the twentieth instrument of ratifica-
tion, acceptance, approval, formal confirmation or accession, it shall enter into
force on the ninetieth day after the date of deposit by such State or political and/
or economic integration organization of its instrument of ratification, accep-
tance, approval, formal confirmation or accession.

3. For the purposes of paragraphs 1 and 2 above, any instrument depos-
ited by a political and/or economic integration organization shall not be counted
as additional to those deposited by member States of such organization.

Article 26

RESERVATIONS AND DECLARATIONS

1. No reservation or exception may be made to this Convention.

2. Paragraph 1 of this article does not preclude a State or political and/or
economic integration organization, when signing, ratifying, accepting, approv-
ing, formally confirming or acceding to this Convention, from making declara-
tions or statements, however phrased or named, with a view, inter alia, to the
harmonization of its laws and regulations with the provisions of this Conven-
tion, provided that such declarations or statements do not purport to exclude or
to modify the legal effects of the provisions of the Convention in their applica-
tion to that State.
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Article 27

WITHDRAWAL

1. Atany time after three years from the date on which this Convention
has entered into force for a Party, that Party may withdraw from the Convention
by giving written notification to the depositary.

2. Withdrawal shall be effective one year from receipt of notification by
the depositary, or on such later date as may be specified in the notification.

Article 28

DEPOSITORY

The Secretary-General of the United Nations shall be the depository of this
Convention and of any protocol thereto.

Article 29

Authentic texts

The original Arabic, Chinese, English, French, Russian and Spanish texts
of this Convention are equally authentic.

IN wiTNESs WHEREOF the undersigned, being duly authorized to that effect,
have signed this Convention.

Done at Basel on the 22nd day of March 1989.
ANNEX I
Categories of Wastes to be Controlled

Waste streams

Y1 Clinical wastes from medical care in hospitals, medical centres and clinics

Y2 Wastes from the production and preparation of pharmaceutical products

Y3 Waste pharmaceuticals, drugs and medicines

Y4 Wastes from the production, formulation and use of biocides and
phytopharmaceuticals

Y5 Wastes from the manufacture, formulation and use of wood-preserving chemicals

Y6 Wastes from the production, formulation and use of organic solvents

Y7 Wastes from heat treatment and tempering operations containing cyanides

Y8 Waste mineral oils unfit for their originally intended use

Y9 Waste oils/water, hydrocarbons/water mixtures, emulsions

Y10 Waste substances and articles containing or contaminated with polychlorinated
biphenyls (PCBs) and/or polychlorinated terphenyls (PCTs) and/or polybro-
minated biphenyls (PBBs)

Y11 Waste tarry residues arising from refining, distillation and any pyrolytic treatment
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Y12

Y13

Y14

Y15

Y16

Y17
Y18

Wastes from production, formulation and use of inks, dyes, pigments, paints,
lacquers, varnish

Wastes from production, formulation and use of resins, latex, plasticizers, glues/
adhesives

Waste chemical substances arising from research and development or teach-
ing activities which are not identified and/or are new and whose effects on
man and/or the environment are not known

Wastes of an explosive nature not subject to other legislation

Wastes from production, formulation and use of photographic chemicals and
processing materials

Wastes resulting from surface treatment of metals and plastics

Residues arising from industrial waste disposal operations

Wastes having as constituents.

Y19
Y20
Y21
Y22
Y23
Y24
Y25
Y26
Y27
Y28
Y29
Y30
Y31
Y32
Y33
Y34
Y35
Y36
Y37
Y38
Y39
Y40
Y41
Y42
Y43
Y44
Y45

Y46
Y47

Metal carbonyls

Beryllium; beryllium compounds

Hexavalent chromium compounds

Copper compounds

Zinc compounds

Arsenic; arsenic compounds

Selenium; selenium compounds

Cadmium; cadmium compounds

Antimony; antimony compounds

Tellurium; tellurium compounds

Mercury; mercury compounds

Thallium; thallium compounds

Lead; lead compounds

Inorganic fluorine compounds, excluding calcium fluoride
Inorganic cyanides

Acidic solutions or acids in solid form

Basic solutions or bases in solid form

Asbestos (dust and fibres)

Organic phosphorus compounds

Organic cyanides

Phenols: phenol compounds including chorophenols
Ethers

Halogenated organic solvents

Organic solvents excluding halogenated solvents
Any congenor of polychlorinated dibenzo-furan
Any cogenor of polychlorinated dibenzo-p-dioxin

Organohalogen compounds other than substances referred to in this annex (e.g.,
Y39,Y41,Y42,Y43,Y44

ANNEX 11

Categories of Wastes Requiring Special Consideration

Wastes collected from households
Residues arising from the incineration of household wastes
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UN Class* Code

1

4.1

4.2

4.3

5.1

52

H1

H3

H4.1

H4.2

H4.3

H5.2

ANNEX III

List of Hazardous Characteristics

Characteristics

Explosive

An explosive substance or waste is a solid or liquid substance or
waste (or mixture of substances or wastes) which is in itself ca-
pable by chemical reaction of producing gas at such a temperature
and pressure and at such a speed as to cause damage to the sur-
roundings.

Flammable liquids

The word “flammable” has the same meaning as “inflammable”.
Flammable liquids are liquids, or mixtures of liquids, or liquids
containing solids in solution or suspension (for example, paints,
varnishes, lacquers, etc., but not including substances or wastes
otherwise classified on account of their dangerous characteristics)
which give off a flammable vapour at temperatures of not more
than 60.5°C, closed-cup test, or not more than 65.6°C, open-cup
test. (Since the results of open-cup tests and closed-cup tests are
not strictly comparable and even individual results by the same test
are often variable, regulations varying from the above figures to
make allowance for such differences would be within the spirit of
this definition.)

Flammable solids

Solids, or waste solids, other than those classed as explosives, which
under conditions encountered in transport are readily combustible,
or may cause or contribute to fire through friction.

Subtances or wastes liable to spontaneous combustion

Substances or wastes which are liable to spontaneous heating un-
der normal conditions encountered in transport, or to heating up on
contact with air, and being then liable to catch fire.

Substances or wastes which, in contact with water, emit flammable
gases

Substances or wastes which, by interaction with water, are liable to
become spontaneously flammable or to give off flammable gases
in dangerous quantities.

Oxidizing

Substances or wastes which, while in themselves not necessarily
combustible, may, generally by yielding oxygen, cause, or contrib-
ute to, the combustion of other materials.

Organic peroxides

Organic substances or wastes which contain the bivalent -O-O-
structure are thermally unstable substances which may undergo exo-
thermic self-accelerating decomposition.

*Corresponds to the hazard classification system included in the United Nations
Recommendations on the Transport of Dangerous Goods (ST/SG/AC.10/1/Rev.5, United
Nations, New York, 1988).
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6.1

6.2

He.1

H6.2

H8

H10

HI11

H12

H13

Poisonous (Acute)

Substances or wastes liable either to cause death or serious injury
or to harm human health if swallowed or inhaled or by skin con-
tact.

Infectious substances

Substances or wastes containing viable microorganisms or their tox-
ins which are known or suspected to cause disease in animals or
humans.

Corrosives

Substances or wastes which, by chemical action, will cause severe
damage when in contact with living tissue, or, in the case of leak-
age, will materially damage, or even destroy, other goods or the
means of transport; they may also cause other hazards.

Liberation of toxic gases in contact with air or water

Substances or wastes which, by interaction with air or water, are
liable to give off toxic gases in dangerous quantities.

Toxic (Delayed or chronic)

Substances or wastes which, if they are inhaled or ingested or if
they penetrate the skin, may involve delayed or chronic effects,
including carcinogenicity.

Ecotoxic

Substances or wastes which if released present or may present im-
mediate or delayed adverse impacts to the environment by means
of bioaccumulation and/or toxic effects upon biotic systems.
Capable, by any means, after disposal, of yielding another mate-
rial, e.g., leachate, which possesses any of the characteristics listed
above.

Tests

The potential hazards posed by certain types of wastes are not yet fully documented;
tests to define quantitatively these hazards do not exist. Further research is necessary in
order to develop means to characterize potential hazards posed to man and/or the envi-
ronment by these wastes. Standardized tests have been derived with respect to pure sub-
stances and materials. Many countries have developed national tests which can be ap-
plied to materials listed in annex I, in order to decide if these materials exhibit any of the
characteristics listed in this annex.

ANNEX IV

Disposable operations

A. OPERATIONS WHICH DO NOT LEAD TO THE POSSIBILITY OF
RESOURCE RECOVERY, RECYCLING, RECLAMATION, DIRECT
REUSE OR ALTERNATIVE USES

Section A encompasses all such disposal operations which occur in practice.

Dl
D2
D3

Deposit into or onto land (e.g., landfill, etc.)

Land treatment (e.g., biodegradation of liquid or sludgy discards in soils, etc.)
Deep injection (e.g., injection of pumpable discards into wells, salt domes or
naturally occurring repositories, etc.)
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D4

D5

D6
D7
D8

D9

D10
D11
D12
D13
D14
D15

Surface impoundment (e.g., placement of liquid or sludge discards into pits,
ponds or lagoons, etc.)

Specially engineered landfill (e.g., placement into lined descrete cells which
are capped and isolated from one another and the environment, etc.)

Release into a water body except seas/oceans

Release into seas/oceans including seabed insertion

Biological treatment not specified elsewhere in this annex which results in
final compounds or mixtures which are discarded by means of any of the op-
erations in section A

Physico-chemical treatment not specified elsewhere in this annex which re-
sults in final compounds or mixtures which are discarded by means of any of
the operations in section A (e.g., evaporation, drying, calcination, neutraliza-
tion, precipitation, etc.)

Incineration on land

Incineration at sea

Permanent storage (e.g., emplacement in containers in a mine, etc.)
Blending or mixing prior to submission to any of the operations in section A
Repackaging prior to submission to any of the operations in section A
Storage pending any of the operations in section A

B. OPERATIONS WHICH MAY LEAD TO RESOURCE RECOVERY,
RECYCLING, RECLAMATION, DIRECT REUSE OR ALTERNATIVE
USES
Section B encompasses all such operations with respect to materials legally defined

as or considered to be hazardous wastes and which otherwise would have been destined
for operations included in section A.

R1

R2
R3
R4
RS
R6
R7
RS
RO
R10
RI11

RI12
R13

Nk W

Use as a fuel (other than in direct incineration) or other means to generate
energy

Solvent reclamation /regeneration

Recycling/reclamation of organic substances which are not used as solvents
Recycling/reclamation of metals and metal compounds
Recycling/reclamation of other inorganic materials

Regeneration of acids or bases

Recovery of components used for pollution abatement

Recovery of components from catalysts

Used oil re-refining or other reuses of previously used oil

Land treatment resulting in benefit to agriculture or ecological improvement
Uses of residual materials obtained from any of the operations numbered R1-
R10

Exchange of wastes for submission to any other operations numbered R1-R11
Accumulation of material intended for any operation in section B

ANNEX VA

Information to be provided on notification

Reason for waste export

Exporter of the waste®

Generator(s) of the waste and site of generation®
Disposer of the waste and actual site of disposal®
Intended carrier(s) of the waste or their agents, if known?
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6.  Country of export of the waste
Competent authority®

7. Expected countries of transit
Competent authority®

8. Country of import of the waste
Competent authority®

9.  General or single notification

10. Projected date(s) of shipment(s) and period of time over which waste is to be
exported and proposed itinerary (including point of entry and exit)®

11. Means of transport envisaged (road, rail, sea, air, inland waters)

12. Information relating to insurance®

13. Designation and physical description of the waste including Y number and
UN number and its composition® and information on any special handling re-
quirements including emergency provisions in case of accidents

14.  Type of packaging envisaged (e.g., bulk, drummed, tanker)

15. Estimated quantity in weight/volume®

16. Process by which the waste is generated®

17. For wastes listed in annex I, classifications from annex II: hazardous charac-
teristic, M number and UN class

18.  Method of disposal as per annex III

19. Declaration by the generator and exporter that the information is correct

20. Information transmitted (including technical description of the plant) to the
exporter or generator from the disposer of the waste upon which the latter has
based his assessment that there was no reason to believe that the wastes will
not be managed in an environmentally sound manner in accordance with the
laws and regulations of the country of import

21. Information concerning the contract between the exporter and disposer.

NoTEs

“Full name and address, telephone, telex or telefax number and the name, address,
telephone, telex or telefax number of the person to be contacted.

"Full name and address, telephone, telex or telefax number.

“In the case of a general notification covering several shipments, either the expected
dates of each shipment or, if this is not known, the expected frequency of the shipments
will be required.

dInformation to be provided on relevant insurance requirements and how they are
met by exporter, carrier and disposer.

“The nature and the concentration of the most hazardous components, in terms of
toxicity and other dangers presented by the waste both in handling and in relation to the
proposed disposal method.

fIn the case of a general notification covering several shipments, both the estimated
total quantity and the estimated quantities for each individual shipment will be required.

¢Insofar as this is necessary to assess the hazard and determine the appropriateness
of the proposed disposal operation.

ANNEX VB

Information to be provided on the movement document

1. Exporter of the waste®
2. Generator(s) of the waste and site of generation®
3. Disposer of the waste and actual site of disposal®
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4. Carrier(s) of the waste® or his agent(s)

Subject of general or single notification

6.  The date the transboundary movement started and date(s) and signature on
receipt by each person who takes charge of the waste

7. Means of transport (road, rail, inland waterway, sea, air) including countries
of export, transit and import, also point of entry and exit where these have
been designated

8. General description of the waste (physical state, proper UN shipping name
and class, UN number, Y number and M number as applicable)

9.  Information on special handling requirements including emergency provision
in case of accidents.

10. Type and number of packages.

11.  Quantity in weight/volume

12.  Declaration by the generator or exporter that the information is correct

13.  Declaration by the generator or exporter indicating no objection from the com-
petent authorities of all States concerned which are Parties

14.  Certification by disposer of receipt at designated disposal facility and indica-
tion of method of disposal and of the approximate date of disposal.

W

NOTES

The information required on the movement document shall where possible be inte-
grated in one document with that required under transport rules. Where this is not pos-
sible the information should complement rather than duplicate that required under the
transport rules. The movement document shall carry instructions as to who is to provide
information and fill out any form.

“Full name and address, telephone, telex or telefax number and the name, address,
telephone, telex or telefax number of the person to be contacted in case of emergency.

ANNEX VI
Arbitration

Article 1

Unless the agreement referred to in Article 20 of the Convention provides other-
wise, the arbitration procedure shall be conducted in accordance with articles 2 to 10
below.

Article 2

The claimant party shall notify the Secretariat that the parties have agreed to submit
the dispute to arbitration pursuant to paragraph 2 or paragraph 3 of article 20 and include,
in particular, the articles of the Convention the interpretation or application of which are
at issue. The Secretariat shall forward the information thus received to all Parties to the
Convention.

Article 3

The arbitral tribunal shall consist of three members. Each of the Parties to the dis-
pute shall appoint an arbitrator, and the two arbitrators so appointed shall designate by
common agreement the third arbitrator, who shall be the chairman of the tribunal. The
latter shall not be a national of one of the parties to the dispute, nor have his usual place of
residence in the territory of one of these parties, nor be employed by any of them, nor
have dealt with the case in any other capacity.
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Article 4

1. If the chairman of the arbitral tribunal has not been designated within two
months of the appointment of the second arbitrator, the Secretary-General of the United
Nations shall, at the request of either party, designate him within a further two months’
period.

2. If one of the parties to the dispute does not appoint an arbitrator within two
months of the receipt of the request, the other party may inform the Secretary-General of
the United Nations who shall designate the chairman of the arbitral tribunal within a
further two months’ period. Upon designation, the chairman of the arbitral tribunal shall
request the party which has not appointed an arbitrator to do so within two months. After
such period, he shall inform the Secretary-General of the United Nations, who shall make
this appointment within a further two months’ period.

Article 5

1. The arbitral tribunal shall render its decision in accordance with international
law and in accordance with the provisions of this Convention.

2. Any arbitral tribunal constituted under the provisions of this Annex shall draw
up its own rules of procedure.

Article 6

1. The decisions of the arbitral tribunal, both on procedure and on substance,
shall be taken by majority vote of its members.

2. The tribunal may take all appropriate measures in order to establish the facts.
It may, at the request of one of the parties, recommend essential interim measures of
protection.

3. The parties to the dispute shall provide all facilities necessary for the effective
conduct of the proceedings.

4. The absence or default of a party in the dispute shall not constitute an impedi-
ment to the proceedings.

Article 7

The tribunal may hear and determine counter-claims arising directly out of the sub-
ject matter of the dispute.

Article 8

Unless the arbitral tribunal determines otherwise because of the particular circum-
stances of the case, the expenses of the tribunal, including the remuneration of its mem-
bers, shall be borne by the parties to the dispute in equal shares. The tribunal shall keep a
record of all its expenses, and shall furnish a final statement thereof to the parties.

Article 9

Any Party that has an interest of a legal nature in the subject matter of the dispute
which may be affected by the decision in the case, may intervene in the proceedings with
the consent of the tribunal.

Article 10

1. The tribunal shall render its award within five months of the date on which it
is established unless it finds it necessary to extend the time limit for a period which
should not exceed five months.

2. The award of the arbitral tribunal shall be accompanied by a statement of rea-
sons. It shall be final and binding upon the parties to the dispute.
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3. Any dispute which may arise between the parties concerning the interpreta-
tion or execution of the award may be submitted by either party to the arbitral tribunal
which made the award or, if the latter cannot be seised thereof thereof, to another tribunal
constituted for this purpose in the same manner as the first.

B. Treaties concerning international law concluded under the
auspices of intergovernmental organizations related to the United
Nations.

1. INTERNATIONAL LABOUR ORGANIZATION

Convention concerning Indigenous and Tribal Peoples in Independent
Countries. Adopted by the General Conference of the International
Labour Organization at Geneva on 27 June 19892

The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the Interna-
tional Labour Office, and having met in its 76th Session on 7 June 1989, and

Noting the international standards contained in the Indigenous and Tribal
Populations Convention and Recommendation, 1957, and

Recalling the terms of the Universal Declaration of Human Rights, the
International Covenant on Economic, Social and Cultural Rights, the Interna-
tional Covenant on Civil and Political Rights, and the many international in-
struments on the prevention of discrimination, and

Considering that the developments which have taken place in international
law since 1957, as well as developments in the situation of indigenous and tribal
peoples in all regions of the world, have made it appropriate to adopt new inter-
national standards on the subject with a view to removing the assimilationist
orientation of earlier standards, and

Recognizing the aspirations of these peoples to exercise control over their
own institutions, ways of life and economic development and to maintain and
develop their identities, languages and religions, within the framework of the
States in which they live, and

Noting that in many parts of the world these peoples are unable to enjoy
their fundamental human rights to the same degree as the rest of the population
of the States within which they live, and that their laws, values, customs and
perspectives have often been eroded, and

Calling attention to the distinctive contributions of indigenous and tribal
peoples to the cultural diversity and social and ecological harmony of human-
kind and to international cooperation and understanding, and

Noting that the following provisions have been framed with the coopera-
tion of the United Nations, the Food and Agricultural Organization of the United
Nations, the United Nations Educational, Scientific and Cultural Organization
and the World Health Organization, as well as of the Inter-American Indian
Institute, at the appropriate levels and in their respective fields, and that it is
proposed to continue this cooperation in promoting and securing the application
of these provisions, and
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Having decided upon the adoption of certain proposals with regard to the
partial revision of the Indigenous and Tribal Populations Convention, 1957 (No.
107), which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of an Interna-
tional Convention revising the Indigenous and Tribal Populations Convention,
1957,

Adopts this twenty-seventh day of June of the year one thousand nine hun-
dred and eighty-nine the following Convention, which may be cited as the In-
digenous and Tribal People’s Convention, 1989:

PartI. GENERAL PoLiCY

Article 1

1. This Convention applies to:

(a) Tribal peoples in independent countries whose social, cultural and
economic conditions distinguish them from other sections of the national com-
munity, and whose status is regulated wholly or partially by their own customs
or traditions or by special laws or regulations;

(b) Peoples in independent countries who are regarded as indigenous on
account of their descent from the populations which inhabited the country, or a
geographical region to which the country belongs, at the time of conquest or
colonization or the establishment of present state boundaries and who, irrespec-
tive of their legal status, retain some or all of their own social, economic, cul-
tural and political institutions.

2. Self-identification as indigenous or tribal shall be regarded as a fun-
damental criterion for determining the groups to which the provisions of this
Convention apply.

3. The use of the term “peoples” in this Convention shall not be con-
strued as having any implications as regards the rights which may attach to the
term under international law.

Article 2

1.  Governments shall have the responsibility for developing, with the
participation of the peoples concerned, coordinated and systematic action to
protect the rights of these peoples and to guarantee respect for their integrity.

2. Such action shall include measures for:

(a) Ensuring that members of these peoples benefit on an equal footing
from the rights and opportunities which national laws and regulations grant to
other members of the population;

(b) Promoting the full realization of'the social, economic and cultural rights
of these peoples with respect for their social and cultural identity, their customs
and traditions and their institutions;

(c¢) Assisting the members of the peoples concerned to eliminate socio-
economic gaps that may exist between indigenous and other members of the na-
tional community, in a manner compatible with their aspirations and ways of life.
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Article 3

1. Indigenous and tribal peoples shall enjoy the full measure of human
rights and fundamental freedoms without hindrance or discrimination. The pro-
visions of the Convention shall be applied without discrimination to male and
female members of these peoples.

2. No form of coercion shall be used in violation of the human rights and
fundamental freedoms of the peoples concerned, including the rights contained
in this Convention.

Article 4

1. Special measures shall be adopted as appropriate for safeguarding the
persons, institutions, property, labour, cultures and environment of the peoples
concerned.

2. Such special measures shall not be contrary to the freely expressed
wishes of the peoples concerned.

3. Enjoyment of the general rights of citizenship, without discrimination,
shall not be prejudiced in any way by such special measures.

Article 5

In applying the provisions of this Convention:

(@) The social, cultural, religious and spiritual values and practices of these
peoples shall be recognized and protected, and due account shall be taken of the
nature of the problems which face them both as groups and as individuals;

(b) The integrity of the values, practices and institutions of these peoples
shall be respected;

(¢) Policies aimed at mitigating the difficulties experienced by these
peoples in facing new conditions of life and work shall be adopted, with the
participation and cooperation of the peoples affected.

Article 6

1. In applying the provisions of this Convention, Governments shall:

(a) Consult the peoples concerned, through appropriate procedures and
in particular through their representative institutions, whenever consideration is
being given to legislative or administrative measures which may affect them
directly;

(b) Establish means by which these peoples can freely participate, to at
least the same extent as other sectors of the population, at all levels of decision-
making in elective institutions and administrative and other bodies responsible
for policies and programmes which concern them;

(c¢) Establish means for the full development of these people’s own insti-
tutions and initiatives, and in appropriate cases provide the resources necessary
for this purpose.

2. The consultations carried out in application of this Convention shall
be undertaken, in good faith and in form appropriate to the circumstances, with
the objective of achieving agreement or consent to the proposed measures.
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Article 7

1. The peoples concerned shall have the right to decide their own priori-
ties for the process of development as it affects their lives, beliefs, institutions
and spiritual well-being and the lands they occupy or otherwise use, and to
exercise control, to the extent possible, over their own economic, social and
cultural development. In addition, they shall participate in the formulation, imple-
mentation and evaluation of plans and programmes for national and regional
development which may affect them directly.

2. The improvement of the conditions of life and work and levels of
health and education of the peoples concerned, with their participation and co-
operation, shall be a matter of priority in plans for the overall economic devel-
opment of areas they inhabit. Special projects for development of the areas in
question shall also be so designed as to promote such improvement.

3. Governments shall ensure that, whenever appropriate, studies are car-
ried out, in cooperation with the peoples concerned, to assess the social, spiri-
tual, cultural and environmental impact on them of planned development activi-
ties for the implementation of these activities.

4. Governments shall take measures, in cooperation with the peoples
concerned, to protect and preserve the environment of the territories they in-
habit.

Article 8

1. In applying national laws and regulations to the peoples concerned,
due regard shall be had to their customs or customary laws.

2. These peoples shall have the right to retain their own customs and
institutions, where these are not incompatible with fundamental rights defined
by the national legal system and with internationally recognized human rights.
Procedures shall be established, whenever necessary, to resolve conflicts which
may arise in the application of this principle.

3. The application of paragraphs 1 and 2 of this article shall not prevent
members of these peoples from exercising the rights granted to all citizens and
assuming the corresponding duties.

Article 9

1. To the extent compatible with the national legal system and interna-
tionally recognized human rights, the methods customarily practised by the
peoples concerned for dealing with offences committed by their members shall
be respected.

2. The customs of these peoples in regard to penal matters shall be taken
into consideration by the authorities and courts dealing with such cases.

Article 10

1. Inimposing penalties laid down by general law on members of these
peoples account shall be taken of their economic, social and cultural

2. Preference shall be given to methods of punishment other than con-
finement in prison.
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Article 11

The exaction from members of the peoples concerned of compulsory per-
sonal services in any form, whether paid or unpaid, shall be prohibited and pun-
ishable by law, except in cases prescribed by law for all citizens.

Article 12

The peoples concerned shall be safeguarded against the abuse of their rights
and shall be able to take legal proceedings, either individually or through their
representative bodies, for the effective protection of these rights. Measures shall
be taken to ensure that members of these peoples can understand and be under-
stood in legal proceedings, where necessary through the provision of interpreta-
tion or by other effective means.

ParT II.  LAND

Article 13

1. Inapplying the provisions of this Part of the Convention Governments
shall respect the special importance for the cultures and spiritual values of the
peoples concerned of their relationship with the lands or territories, or both as
applicable, which they occupy or otherwise use, and in particular the collective
aspects of this relationship.

2. The use of the term “lands” in articles 15 and 16 shall include the
concept of territories, which covers the total environment of the areas which the
peoples concerned occupy or otherwise use.

Article 14

1. Therights of ownership and possession of the peoples concerned over
the lands which they traditionally occupy shall be recognized. In addition, mea-
sures shall be taken in appropriate cases to safeguard the right of the peoples
concerned to use lands not exclusively occupied by them, but to which they
have traditionally had access for their subsistence and traditional activities. Par-
ticular attention shall be paid to the situation of nomadic peoples and shifting
cultivators in this respect.

2. Governments shall take steps as necessary to identify the lands which
the peoples concerned traditionally occupy, and to guarantee effective protec-
tion of their rights of ownership and possession.

3. Adequate procedures shall be established within the national legal
system to resolve land claims by the peoples concerned.

Article 15

1. The rights of the peoples concerned to the natural resources pertain-
ing to their lands shall be specially safeguarded. These rights include the right
of these peoples to participate in the use, management and conservation of these
resources.

2. Incases in which the State retains the ownership of mineral or subsur-
face resources or rights to other resources pertaining to lands, Governments
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shall establish or maintain procedures through which they shall consult these
peoples, with a view to ascertaining whether and to what degree their interests
would be prejudiced, before undertaking or permitting any programmes for the
exploration or exploitation of such resources pertaining to their lands. The peoples
concerned shall wherever possible participate in the benefits of such activities,
and shall receive fair compensation for any damages which they may sustain as
a result of such activities.

Article 16

1. Subject to the following paragraphs of this article, the peoples con-
cerned shall not be removed from the lands which they occupy.

2. Where the relocation of these peoples is considered necessary as an
exceptional measure, such relocation shall take place only with their free and
informed consent. Where their consent cannot be obtained, such relocation shall
take place only following appropriate procedures established by national laws
and regulations, including public inquiries where appropriate, which provide
the opportunity for effective representation of the peoples concerned.

3. Whenever possible, these peoples shall have the right to return to their
traditional lands, as soon as the grounds for relocation cease to exist.

4. When such return is not possible, as determined by agreement or, in
the absence of such agreement, through appropriate procedures, these peoples
shall be provided in all possible cases with lands of quality and legal status at
least equal to that of the lands previously occupied by them, suitable to provide
for their present needs and future development. Where the peoples concerned
express a preference for compensation in money or in kind, they shall be so
compensated under appropriate guarantees.

5. Persons thus relocated shall be fully compensated for any resulting
loss or injury.

Article 17

1. Procedures established by the peoples concerned for the transmission
of land rights among members of these peoples shall be respected.

2. The peoples concerned shall be consulted whenever consideration is
being given to their capacity to alienate their lands or otherwise transmit their
rights outside their own community.

3. Persons not belonging to these peoples shall be prevented from taking
advantage of their customs or lack of understanding of the laws on the part of their
members to secure the ownership, possession or use of land belonging to them.

Article 18

Adequate penalties shall be established by law for unauthorized intrusion
upon, or use of, the lands of the peoples concerned, and Governments shall take
measures to prevent such offences.
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Article 19

National agrarian programmes shall secure to the peoples concerned treat-
ment equivalent to that accorded to other sectors of the population with regard
to:

(a) The provision of more land for these peoples when they have not the
area necessary for providing essentials of a normal existence, or for any pos-
sible increase in their numbers;

(b) The provision of the means required to promote the development of
the lands which these peoples already possess.

Part III.  RECRUITMENT AND CONDITIONS OF EMPLOYMENT

Article 20

1. Governments shall, within the framework of national laws and regu-
lations, and in cooperation with the peoples concerned, adopt special measures
to ensure the effective protection with regard to recruitment and conditions of
employment of workers belonging to these peoples, to the extent that they are
not effectively protected by laws applicable to workers in general:

(@) Admission to employment, including skilled employment, as well as
measures for promotion and advancement;

(b) Equal remuneration for work of equal value;

(¢) Medical and social assistance, occupational safety and health, all so-
cial security benefits and any other occupationally related benefits, and hous-
ing;

(d) The right of association and freedom for all lawful trade union activi-
ties, and the right to conclude collective agreements with employers or employ-
ers’ organizations.

3. The measures shall include measures to ensure:

(a) That workers belonging to the peoples concerned, including seasonal,
casual and migrant workers in agricultural and other employment, as well as
those employed by labour contractors, enjoy the protection afforded by national
law and practice to other such workers in the same sectors, and that they are
fully informed of their rights under labour legislation and of the means of re-
dress available to them;

(b) That workers belonging to these peoples are not subjected to working
conditions hazardous to their health, in particular through exposure to pesti-
cides or other toxic substances;

(¢) That workers belonging to these peoples are not subjected to coercive
recruitment systems, including bonded labour and other forms of debt servi-
tude;

(d) That workers belonging to these peoples enjoy equal opportunities
and equal treatment in employment for men and women, and protection from
sexual harassment.
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PARTIV. VOCATIONAL TRAINING, HANDICRAFTS AND RURAL INDUSTRIES

Article 21

Members of the peoples concerned shall enjoy opportunities at least equal
to those of other citizens in respect of vocational training measures.

Article 22

1. Measures shall be taken to promote the voluntary participation of
members of the peoples concerned in vocational training programmes of gen-
eral application.

2. Whenever existing programmes of vocational training of general ap-
plication do not meet the special needs of the peoples concerned, Governments
shall, with the participation of these peoples, ensure the provision of special
training programmes and facilities.

3. Any special training programmes shall be based on the economic envi-
ronment, social and cultural conditions and practical needs of the peoples con-
cerned. Any studies made in this connection shall be carried out in cooperation
with these peoples, who shall be consulted on the organization and operation of
such programmes. Where feasible, these peoples shall progressively assume re-
sponsibility for the organization and operation of such special training programmes,
if they so decide.

Article 23

1. Handicrafts, rural and community-based industries, and subsistence
economy and traditional activities of the people concerned, such as hunting,
fishing, trapping and gathering, shall be recognized as important factors in the
maintenance of their cultures and in their economic self-reliance and develop-
ment. Governments shall, with the participation of these peoples and whenever
appropriate, ensure that these activities are strengthened and promoted.

2. Upon the request of the peoples concerned, appropriate technical and
financial assistance shall be provided wherever possible, taking into account
the traditional technologies and cultural characteristics of these peoples, as well
as the importance of sustainable and equitable development.

PART V.  SOCIAL SECURITY AND HEALTH

Article 24

Social security schemes shall be extended progressively to cover the peoples
concerned, and applied without discrimination against them.

Article 25

1. Governments shall ensure that adequate health services are made avail-
able to the peoples concerned, or shall provide them with resources to allow
them to design and deliver such services under their own responsibility and
control, so that they may enjoy the highest attainable standard of physical and
mental health.
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2. Health services shall, to the extent possible, be community-based.
These services shall be planned and administered in cooperation with the peoples
concerned and take into account their economic, geographic, social and cultural
conditions as well as their traditional preventive care, healing practices and
medicines.

3. The health care system shall give preference to the training and em-
ployment of local community health workers, and focus on primary health care
while maintaining strong links with other levels of health care services.

4. The provision of such health services shall be coordinated with other
social, economic and cultural measures in the country.

ParT VI. EDUCATION AND MEANS OF COMMUNICATION

Article 26

Measures shall be taken to ensure that members of the peoples concerned
have the opportunity to acquire education at all levels on at least equal footing
with the rest of the national community.

Article 27

1. Education programmes and services for the peoples concerned shall
be developed and implemented in cooperation with them to address their spe-
cial needs, and shall incorporate their histories, their knowledge and technolo-
gies, and their value systems and their further social, economic and cultural
aspirations.

2. The competent authority shall ensure the training of members of these
peoples and their involvement in the formulation and implementation of educa-
tion programmes, with a view to the progressive transfer of responsibility for
the conduct of these programmes to these peoples as appropriate.

3. Inaddition, governments shall recognize the right of these peoples to
establish their own education institutions and facilities, provided that such in-
stitutions meet minimum standards established by the competent authority in
consultation with these peoples. Appropriate resources shall be provided for
this purpose.

Article 28

1. Children belonging to the peoples concerned shall, wherever practi-
cable, be taught to read and write in their own indigenous language or in the
language most commonly used by the group to which they belong. When this is
not practicable, the competent authorities shall undertake consultations with
these peoples with a view to the adoption of measures to achieve this objective.

2. Adequate measures shall be taken to ensure that these peoples have
the opportunity to attain fluency in the national language or in one of the official
languages of the country.

3. Measures shall be taken to preserve and promote the development
and practice of the indigenous languages of the peoples concerned.
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Article 29

The imparting of general knowledge and skills that will help children be-
longing to the peoples concerned to participate fully and on an equal footing in
their own community and in the national community shall be an aim of educa-
tion for these peoples.

Article 30

1. Governments shall adopt measures appropriate to the traditions and
cultures of the peoples concerned, to make known to them their rights and du-
ties, especially in regard to labour, economic opportunities, education and health
matters, social welfare and their rights deriving from this Convention.

Article 31

Education measures shall be taken among all sections of the national com-
munity, and particularly among those that are in the most direct contact with the
peoples concerned, with the object of eliminating prejudices that they may
harbour in respect of these peoples. To this end, efforts shall be made to ensure
that history textbooks and other educational materials provide a fair, accurate
and informative portrayal of the societies and cultures of these peoples.

ParT VII. CONTACTS AND COOPERATION ACROSS BORDERS

Article 32

Governments shall take appropriate measures, including by means of in-
ternational agreements, to facilitate contacts and cooperation between indig-
enous and tribal peoples across borders, including activities in the economic,
social, cultural, spiritual and environmental fields.

Part VIII.  ADMINISTRATION

Article 33

1. The governmental authority responsible for the matters covered in
this Convention shall ensure that agencies or other appropriate mechanisms ex-
ist to administer the programmes affecting the peoples concerned, and shall
ensure that they have the means necessary for the proper fulfilment of the func-
tions assigned to them.

2. These programmes shall include:

(a) The planning, coordination, execution and evaluation, in cooperation
with the peoples concerned, of the measures provided for in this Convention;

(b) The proposing of legislative and other measures to the competent au-
thorities and supervision of the application of the measures taken, in coopera-
tion with the peoples concerned.
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ParRTIX. GENERAL PROVISIONS

Article 34

The nature and scope of the measures to be taken to give effect to this
Convention shall be determined in a flexible manner, having regard to the con-
ditions characteristic of each country.

Article 35

The application of the provisions of this Convention shall not adversely
affect the rights and benefits of the peoples concerned pursuant to other Con-
ventions and Recommendations, international instruments, treaties, or national
laws, awards, custom or agreements.

ParT X. FINAL PROVISIONS

Article 36

This Convention revises the Indigenous and Tribal Populations Conven-
tion, 1957.

Article 37

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 38

1. This Convention shall be binding only upon those members of the
International Labour Organization whose ratifications have been registered with
the Director-General.

2. It shall come into force twelve months after the date on which the
ratifications of two members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any member
twelve months after the date on which its ratification has been registered.

Article 39

1. A member which has ratified this Convention may denounce it after
the expiration of ten years from the date on which the Convention first comes
into force, by an act communicated to the Director-General of the International
Labour Office for registration. Such denunciation shall not take effect until one
year after the date on which it is registered.

2. Each member which has ratified this Convention and which does not,
within the year following the expiration of the period of ten years mentioned in
the preceding paragraph, exercise the right of denunciation provided for in this
article, will be bound for another period of ten years and, thereafter, may de-
nounce this Convention at the expiration of each period of ten years under the
terms provided for in this article.
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Article 40

1. The Director-General of the International Labour Office shall notify
all members of the International Labour Organization of the registration of all
ratifications and denunciations communicated to him by the Members of the
Organization.

2. When notifying the Members of the Organization of the registration
of the second ratification communicated to him, the Director-General shall draw
the attention of the Members of the Organization to the date upon which the
Convention will come into force.

Article 41

The Director-General of the International Labour Office shall communi-
cate to the Secretary-General of the United Nations for registration in accor-
dance with Article 102 of the Charter of the United Nations full particulars of all
ratifications and acts of denunciation registered by him in accordance with the
provisions of the preceding articles.

Article 42

At such times as it may consider necessary the Governing Body of the
International Labour Office shall present to the General Conference a report on
the working of this Convention and shall examine the desirability of placing on
the agenda of the Conference the question of its revision in whole or in part.

Article 43

1. Should the Conference adopt a new Convention revising this Conven-
tion in whole or in part, then, unless the new Convention otherwise provides:

(a) The ratification by a member of the new revising Convention shall
ipso jure involve the immediate denunciation of this Convention, notwithstand-
ing the provisions of article 39 above, if and when the new revising Convention
shall have come into force;

(b) As from the date when the new revising Convention comes into force
this Convention shall cease to be open to ratification by the members.

2. This Convention shall in any case remain in force in its actual form
and content for those members which shall have ratified it but have not ratified
the revising Convention.

Article 44

The English and French versions of the text of this Convention are equally
authoritative.
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2. INTERNATIONAL MARITIME ORGANIZATION

International Convention on Salvage. Done at London
on 28 April 19893

The State Parties to the present Convention,

Recognizing the desirability of determining by agreement uniform interna-
tional rules regarding salvage operations,

Noting that substantial developments, in particular the increased concern
for the protection of the environment, have demonstrated the need to review the
international rules presently contained in the Convention for the Unification of
Certain Rules of Law relating to Assistance and Salvage at Sea, done at Brus-
sels, 23 September 1910,

Conscious of the major contribution which efficient and timely salvage
operations can make to the safety of vessels and other property in danger and to
the protection of the environment,

Convinced of the need to ensure that adequate incentives are available to
persons who undertake salvage operations in respect of vessels and other prop-
erty in danger,

Have agreed as follows:

Chapter I. General provisions
Article 1

DEFINITIONS

For the purpose of this Convention:

(a) Salvage operation means any act or activity undertaken to assist a
vessel or any other property in danger in navigable waters or in any other waters
whatsoever;

(b) Vessel means any ship or craft, or any structure capable of navigation;

(¢) Property means any property not permanently and intentionally at-
tached to the shoreline and includes freight at risk;

(d) Damage to the environment means substantial physical damage to
human health or to marine life or resources in coastal or inland waters or areas
adjacent thereto, caused by pollution, contamination, fire, explosion or similar
major incidents;

(e) Payment means any reward, remuneration or compensation due under
this Convention;

(f) Organization means the International Maritime Organization;
(g) Secretary-General means the Secretary-General of the Organization.
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Article 2

APPLICATION OF THE CONVENTION

This Convention shall apply whenever judicial or arbitral proceedings to
matters dealt with in this Convention are brought in a State Party.

Article 3

PLATFORMS AND DRILLING UNITS

This Convention shall not apply to fixed or floating platforms or to mobile
offshore drilling units when such platforms or units are on location engaged in
the exploration, exploitation or production of seabed mineral resources.

Article 4

STATE-OWNED VESSELS

1. Without prejudice to article 5, this Convention shall not apply to war-
ships or other non-commercial vessels owned or operated by a State and en-
titled, at the time of salvage operations, to sovereign immunity under generally
recognized principles of international law unless that State decides otherwise.

2. Where a State Party decides to apply the Convention to its warships
or other vessels described in paragraph 1, it shall notify the Secretary-General
thereof specifying the terms and conditions of such application.

Article 5

SALVAGE OPERATIONS CONTROLLED BY PUBLIC AUTHORITIES

1. This Convention shall not affect any provisions of national law or any
international convention relating to salvage operations by or under the control
of public authorities.

2. Nevertheless, salvors carrying out such salvage operations shall be
entitled to avail themselves of the rights and remedies provided for in this Con-
vention in respect of salvage operations.

3. The extent to which a public authority under a duty to perform sal-
vage operations may avail itself of the rights and remedies provided for in this
Convention shall be determined by the law of the State where such authority is
situated.

Article 6

SALVAGE CONTRACTS

1. This Convention shall apply to any salvage operations save to the ex-
tent that a contract otherwise provides expressly or by implication.
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2. The master shall have the authority to conclude contracts for salvage
operations on behalf of the owner of the vessel. The master or the owner of the
vessel shall have the authority to conclude such contracts on behalf of the owner
of the property on board the vessel.

3. Nothing in this article shall affect the application of article 7 nor du-
ties to prevent or minimize damage to the environment.

Article 7

ANNULMENT AND MODIFICATION OF CONTRACTS

A contract or any terms thereof may be annulled or modified if:

(a) The contract has been entered into under undue influence or the influ-
ence of danger and its terms are inequitable; or

(b) The payment under the contract is in an excessive degree too large or
too small for the services actually rendered.

Chapter II. Performance of salvage operations
Article 8

DUTIES OF THE SALVOR AND OF THE OWNER AND MASTER

1. The salvor shall owe a duty to the owner of the vessel or other prop-
erty in danger:

(a) To carry out the salvage operations with due care;

(b) In performing the duty specified in subparagraph (), to exercise due
care to prevent or minimize damage to the environment;

(¢) Whenever circumstances reasonably require, to seek assistance from
other salvors; and

(d) To accept the intervention of other salvors when reasonably requested
to do so by the owner or master of the vessel or other property in danger; pro-
vided, however, that the amount of his reward shall not be prejudiced should it
be found that such a request was unreasonable;

2. The owner and master of the vessel or the owner of other property in
danger shall owe a duty to the salvor:

(a) To cooperate fully with him during the course of the salvage opera-
tions;

(b) Inso doing, to exercise due care to prevent or minimize damage to the
environment; and

(¢) When the vessel or other property has been brought to a place of safety,
to accept redelivery when reasonably requested by the salvor to do so.
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Article 9

RIGHTS OF COASTAL STATES

Nothing in this Convention shall affect the right of the coastal State con-
cerned to take measures in accordance with generally recognized principles of
international law to protect its coastline or related interests from pollution or the
threat of pollution following upon a maritime casualty or acts relating to such a
casualty which may reasonably be expected to result in major harmful conse-
quences, including the right of a coastal State to give directions in relation to
salvage operations.

Article 10

DUTY TO RENDER ASSISTANCE

1. Every master is bound, so far as he can do so without serious danger
to his vessel and persons thereon, to render assistance to any person in danger of
being lost at sea.

2. The States Parties shall adopt the measures necessary to enforce the
duty set out in paragraph 1.

3. The owner of the vessel shall incur no liability for a breach of the duty
of the master under paragraph 1.

Article 11

COOPERATION

A State Party shall, whenever regulating or deciding upon matters relating
to salvage operations such as admittance to ports of vessels in distress or the
provision of facilities to salvors, take into account the need for cooperation be-
tween salvors, other interested parties and public authorities in order to ensure
the efficient and successful performance of salvage operations for the purpose
of'saving life or property in danger as well as preventing damage to the environ-
ment in general.

Chapter III. Rights of salvors
Article 12

CONDITIONS FOR REWARD

1. Salvage operations which have had a useful result give right to a re-
ward.

2. Except as otherwise provided, no payment is due under this Conven-
tion if the salvage operations have had no useful effect.

3. This chapter shall apply, notwithstanding that the salvaged vessel and
the vessel undertaking the salvage operations belong to the same owner.
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Article 13

CRITERIA FOR FIXING THE REWARD

1. The reward shall be fixed with a view to encouraging salvage opera-
tions, taking into account the following criteria without regard to the order in
which they are presented below:

(a) The salvaged value of the vessel and other property;

(b) The skill and efforts of the salvors in preventing or minimizing dam-
age to the environment;

(¢) The measure of success obtained by the salvor;

(d) The nature and degree of the danger;

(e) The skill and efforts of the salvors in salving the vessel, other prop-
erty and life;

(f) The time used and expenses and losses incurred by the salvors;

(g) The risk of liability or other risks run by the salvors or their equip-
ment;

(h) The promptness of the services rendered;

(i) The availability and use of vessels or other equipment intended for
salvage operations;

() The state of readiness and efficiency of the salvor’s equipment and
the value thereof.

2. Payment of a reward fixed according to paragraph 1 shall be made by
all of the vessel and other property interests in proportion to their respective
salved values. However, a State Party may in its national law provide that the
payment of a reward has to be made by one of these interests, subject to a right
of recourse of this interest against the other interests for their respective shares.
Nothing in this article shall prevent any right of defence.

3. Therewards, exclusive of any interest and recoverable legal costs that
may be payable thereon, shall not exceed the salved value of the vessel and
other property.

Article 14

SPECIAL COMPENSATION

1. If the salvor has carried out salvage operations in respect of a vessel
which by itself or its cargo threatened damage to the environment and has failed
to earn a reward under article 13 at least equivalent to the special compensation
assessable in accordance with this article, he shall be entitled to special com-
pensation from the owner of that vessel equivalent to his expenses as herein
defined.

2. If, in the circumstances set out in paragraph 1, the salvor by his sal-
vage operations has prevented or minimized damage to the environment, the
special compensation payable by the owner to the salvor under paragraph 1 may
be increased up to a maximum of 30 per cent. of the expenses incurred by the
salvor. However, the tribunal, if it deems it fair and just to do so and bearing in
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mind the relevant criteria set out in article 13, paragraph 1, may increase such
special compensation further, but in no event shall the total increase be more
than 100 per cent. of the expenses incurred by the salvor.

3. Salvor’s expenses for the purpose of paragraphs 1 and 2 means the
out-of-pocket expenses reasonably incurred by the salvor in the salvage opera-
tion and a fair rate for equipment and personnel actually and reasonably used in
the salvage operation, taking into consideration the criteria set out in article 13,
paragraph 1(k), (i) and ().

4. The total special compensation under this article shall be paid only if
and to the extent that such compensation is greater than any reward recoverable
by the salvor under article 13.

5. If the salvor has been negligent and has thereby failed to prevent or
minimize damage to the environment, he may be deprived of the whole or part
of any special compensation due under this article.

6. Nothing in this article shall affect any right of recourse on the part of
the owner of the vessel.

Article 15

APPORTIONMENT BETWEEN SALVORS

1. The apportionment of a reward under article 13 between salvors shall
be made on the basis of the criteria contained in that article.

2. The apportionment between the owner, master and other persons in
the service of each salving vessel shall be determined by the law of the flag of
that vessel. If the salvage has not been carried out from a vessel, the apportion-
ment shall be determined by the law governing the contract between the salvor
and his servants.

Article 16

SALVAGE OF PERSONS

1. No remuneration is due from persons whose lives are saved, but noth-
ing in this article shall affect the provisions of national law on this subject.

2. Asalvor of human life, who has taken part in the services rendered on
the occasion of the accident giving rise to salvage, is entitled to a fair share of
the payment awarded to the salvor for salving the vessel or other property or
preventing or minimizing damage to the environment.

Article 17

SERVICES RENDERED UNDER EXISTING CONTRACTS

No payment is due under the provisions of this Convention unless the ser-
vices rendered exceed what can be reasonably considered as due performance
of a contract entered into before the danger arose.
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Article 18

THE EFFECT OF SALVOR’S MISCONDUCT

A salvor may be deprived of the whole or part of the payment due under
this Convention to the extent that the salvage operations have become neces-
sary or more difficult because of a fault or neglect on his part or if the salvor has
been guilty of fraud or other dishonest conduct.

Article 19

PROHIBITION OF SALVAGE OPERATIONS

Services rendered notwithstanding the express and reasonable prohibition
of the owner or master of the vessel or the owner of any other property in danger
which is not and has not been on board the vessel shall not give rise to payment
under this Convention.

Article 20

MARITIME LIEN

1. Nothing in this Convention shall affect the salvor’s maritime lien un-
der any international convention or national law.

2. The salvor may not enforce his maritime lien when satisfactory secu-
rity for his state, including interest and costs, has been duly tendered or pro-
vided.

Article 21

Duty TO PROVIDE SECURITY

1. Upon the request of the salvor a person liable for a payment due under
this Convention shall provide satisfactory security for the claim, including in-
terest and costs of the salvor.

2. Without prejudice to paragraph 1, the owner of the salved vessel shall
use his best endeavours to ensure that the owners of the cargo provide satisfac-
tory security for the claims against them, including interest and costs before the
cargo is released.

3. The salved vessel and other property shall not, without the consent of
the salvor, be removed from the port or place at which they first arrive after the
completion of the salvage operations until satisfactory security has been put up
for the salvor’s claim against the relevant vessel or property.
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Article 22

INTERIM PAYMENT

1. The tribunal having jurisdiction over the claim of the salvor may, by
interim decision, order that the salvor shall be paid on account such amount as
seems fair and just, and on such terms, including terms as to security where
appropriate, as may be fair and just according to the circumstances of the case.

2. Inthe event of an interim payment under this article the security pro-
vided under article 21 shall be reduced accordingly.

Article 23

LIMITATION OF ACTIONS

1. Any action relating to payment under this Convention shall be time-
barred if judicial or arbitral proceedings have not been instituted within a period
of two years. The limitation period commences on the day on which the salvage
operations are terminated.

2. The persons against whom a claim is made may at any time during the
running of the limitation period extend that period by a declaration to the claim-
ant.

3. An action for indemnity by a person may be instituted even after the
expiration of the limitation period provided for in the preceding paragraphs, if
brought within the time allowed by the law of the State where proceedings are
instituted.

Article 24

INTEREST

The right of the salvor to interest on any payment due under this Conven-
tion shall be determined according to the law of the State in which the tribunal
seised of the case is situated.

Article 25

STATE-OWNED CARGOES

Unless the State owner consents, no provision of this Convention shall be
used as a basis for the seizure, arrest or detention by any legal process of, nor for
any proceedings in rem against, non-commercial cargoes owned by a State and
entitled, at the time of the salvage operations, to sovereign immunity under gen-
erally recognized principles of international law.
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Article 26

HUMANITARIAN CARGOES

No provision of this Convention shall be used as the basis for the seizure,
arrest or detention of humanitarian cargoes donated by a State, if such State has
agreed to pay for salvage services rendered in respect of such humanitarian
cargoes.

Article 27

PUBLICATION OF ARBITRAL AWARDS

States Parties shall encourage, as far as possible and with the consent of
the Parties, the publication of arbitral awards made in salvage cases.

Chapter V. Final clauses
Article 28

SIGNATURE, RATIFICATION, ACCEPTANCE, APPROVAL AND ACCESSION

1. This Convention shall be open for signature at the headquarters of the
Organization from 1 July 1989 to 30 June 1990 and shall thereafter remain open
for accession.

2. States may express their consent to be bound by this Convention by:

(a) Signature without reservation as to ratification, acceptance or approval;
or

(b) Signature subject to ratification, acceptance or approval, followed by
ratification, acceptance or approval;

(¢) Accession.
Article 29

ENTRY INTO FORCE

1. This Convention shall enter into force one year after the date on which
15 States have expressed their consent to be bound by it.

2. For a State which expresses its consent to be bound by this Conven-
tion after the conditions for entry into force thereof have been met, such consent
shall take effect one year after the date of expression of such consent.
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Article 30

RESERVATIONS

1. Any State may, at the time of signature, ratification, acceptance, ap-
proval or accession, reserve the right not to apply the provisions of this Conven-
tion:

(a) When the salvage operation takes place in inland waters and all ves-
sels involved are of inland navigation;

(b) When the salvage operations take place in inland waters and no vessel
is involved;

(¢) When all interested parties are nationals of that State;

(d) When the property involved is maritime cultural property of prehis-
toric, archaeological or historic interest and is situated on the seabed.

2. Reservations made at the time of signature are subject to confirmation
upon ratification, acceptance or approval.

3. Any State which has made a reservation to this Convention may with-
draw it at any time by means of a notification addressed to the Secretary-Gen-
eral. Such withdrawal shall take effect on the date the notification is received. If
the notification states that the withdrawal of a reservation is to take effect on a
date specified therein, and such date is later than the date the notification is
received by the Secretary-General, the withdrawal shall take effect on such later
date.

Article 31

DENUNCIATION

1. This Convention may be denounced by any State Party at any time
after the expiry of one year from the date on which this Convention enters into
force for that State.

2. Denunciation shall be effected by the deposit of an instrument of de-
nunciation with the Secretary-General.

3. A denunciation shall take effect one year, or such longer period as
may be specified in the instrument of denunciation, after the receipt of the in-
strument of denunciation by the Secretary-General.

Article 32

REVISION AND AMENDMENT

1. A conference for the purpose of revising or amending this Convention
may be convened by the Organization.
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2. The Secretary-General shall convene a conference of the States Par-
ties to this Convention for revising or amending the Convention, at the request
of eight States Parties, or one fourth of the States Parties, whichever is the higher
figure.

3. Any consent to be bound by this Convention expressed after the date
of entry into force of an amendment to this Convention shall be deemed to
apply to the Convention as amended.

Article 33

DEPOSITARY

1. This Convention shall be deposited with the Secretary-General.

2. The Secretary-General shall:

(a) Inform all States which have signed this Convention or acceded thereto,

and all Members of the Organization, of:
(i) Each new signature or deposit of an instrument of ratification, ac-
ceptance, approval or accession together with the date thereof;
(i1)) The date of the entry into force of this Convention;

(iii) The deposit of any instrument of denunciation of this Convention
together with the date on which it is received and the date on which
the denunciation takes effect;

(iv) Any amendment adopted in conformity with article 32;

(v) The receipt of any reservation, declaration or notification made un-
der this Convention;

(b) Transmit certified true copies of this Convention to all States which

have signed this Convention or acceded thereto.

3. As soon as this Convention enters into force, a certified true copy
thereof shall be transmitted by the depositary to the Secretary-General of the
United Nations for registration and publication in accordance with Article 102
of the Charter of the United Nations.

Article 34

LANGUAGES

This Convention is established in a single original in the Arabic, Chinese,
English, French, Russian and Spanish languages, each text being equally au-
thentic.

IN WITNESS WHEREOF the undersigned being duly authorized by their
respective Governments for that purpose have signed this Convention.

DONE AT LONDON this twenty-cighth day of April one thousand nine
hundred and eighty-nine.
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3. WORLD INTELLECTUAL PROPERTY
ORGANIZATION

Treaty on Intellectual Property in respect of Integrated Circuits.

Done at Washington on 26 May 19894

Article 1

ESTABLISHMENT OF A UNION

The Contracting Parties constitute themselves into a Union for the pur-
poses of this Treaty.

Article 2

DEFINITIONS

For the purposes of this Treaty:

®

(i)

(iii)

(iv)

)

(vi)

(vii)
(viii)

(ix)

“integrated circuit” means a product, in its final form or an inter-
mediate form, in which the elements, at least one of which is an
active element, and some or all of the interconnections are inte-
grally formed in and/or on a piece of material and which is in-
tended to perform an electronic function;

“layout-design (topography)” means the three-dimensional dispo-
sition, however expressed, of the elements, at least one of which is
an active element, and of some or all of the interconnections of an
integrated circuit, or such a three-dimensional disposition prepared
for an integrated circuit intended for manufacture;

“holder of the right” means a natural person who, or the legal en-
tity which, according to the applicable law, is to be regarded as the
beneficiary of the protection referred to in article 6;

“protected layout-design (topography)” means a layout-design (to-

pography) in respect of which the conditions of protection referred
to in this Treaty are fulfilled;

“Contracting Party” means a State, or an intergovernmental orga-
nization meeting the requirements of item (x), party to this Treaty;

“territory of a Contracting Party” means, where the Contracting Party
is a State, the territory of that State and, where the Contracting Party
is an intergovernmental organization, the territory in which the con-
stituting treaty of that intergovernmental organization applies;

“Union” means the Union referred to in article 1.
“Assembly” means the Assembly referred to in article 9;

“Director General” means the Director General of the World Intel-
lectual Property Organization;
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(x) “intergovernmental organization” means an organization constituted
by, and composed of, States of any region of the world, which has
competence in respect of matters governed by this Treaty, has its own
legislation providing for intellectual property protection in respect of
layout-designs (topographies) and binding on all its member States,
and has been duly authorized, in accordance with its internal proce-
dures, to sign, ratify, accept, approve or accede to this Treaty.

Article 3

THE SUBJECT MATTER OF THE TREATY

(1) [Obligation to protect layout-designs (topographies)] (a) Each
Contracting Party shall have the obligation to secure, throughout its territory,
intellectual property protection in respect of layout-designs (topographies) in
accordance with this Treaty. It shall, in particular, secure adequate measures to
ensure the prevention of acts considered unlawful under article 6 and appropri-
ate legal remedies where such acts have been committed.

(b) The right of the holder of the right in respect of an integrated circuit
applies whether or not the integrated circuit is incorporated in an article.

(¢) Notwithstanding article 2(i), any Contracting Party whose law limits
the protection of layout-designs (topographies) to layout-designs (topographies)
of semiconductor integrated circuits shall be free to apply that limitation as long
as its law contains such limitation.

(2) [Requirement of originality] (a) The obligation referred to in para-
graph (1)(a) shall apply to layout-designs (topographies) that are original in the
sense that they are the result of their creators’ own intellectual effort and are not
commonplace among creators of layout-designs (topographies) and manufac-
turers of integrated circuits at the time of their creation.

(b) A layout-design (topography) that consists of a combination of elements
and interconnections that are commonplace shall be protected only if the combi-
nation, taken as a whole, fulfils the conditions referred to in subparagraph (a).

Article 4

THE LEGAL FORM OF THE PROTECTION

Each Contracting Party shall be free to implement its obligations under
this Treaty through a special law on layout-designs (topographies) or its law on
copyright, patents, utility models, industrial designs, unfair competition or any
other law or a combination of any of those laws.

Article 5

NATIONAL TREATMENT

(1) [National treatment] Subject to compliance with its obligation re-
ferred to in article 3(1)(a), each Contracting Party shall, in respect of the intel-
lectual property protection of layout-designs (topographies), accord, within its
territory,
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(i) To natural persons who are nationals of, or are domiciled in the ter-
ritory of, any of the other Contracting Parties; and

(ii) To legal entities which or national persons who, in the territory of
any of the other Contracting Parties, have a real and effective estab-
lishment for the creation of layout-designs (topographies) or the pro-
duction of integrated circuits,

the same treatment that it accords to its own nationals.

(2) [Agents, addresses for service, court proceedings] Notwithstanding
paragraph (1), any Contracting Party is free not to apply national treatment as
far as any obligations to appoint an agent or to designate an address for service
are concerned or as far as the special rules applicable to foreigners in court
proceedings are concerned.

(3) [Application of paragraphs (1) and (2) to intergovernmental organi-
zations] Where the Contracting Party is an intergovernmental organization,
“nationals” in paragraph (1) means nationals of any of the States members of
that organization.

Article 6

THE SCOPE OF THE PROTECTION

(1) [Acts requiring the authorization of the holder of the right] (a) Any
Contracting Party shall consider unlawful the following acts if performed with-
out the authorization of the holder of the right:

(i) The act of reproducing, whether by incorporation in an integrated
circuit or otherwise, a protected layout-design (topography) in its
entirety or any part thereof, except the act of reproducing any part
that does not comply with the requirement of originality referred to
in article 3(2),

(i1)) The act of importing, selling or otherwise distributing for commer-
cial purposes a protected layout-design (topography) or an integrated
circuit in which a protected layout-design (topography) is incorpo-
rated.

(b) Any Contracting Party shall be free to consider unlawful also acts
other than those specified in subparagraph (a) if performed without the authori-
zation of the holder of the right.

(2) [Acts not requiring the authorization of the holder of the
right] (a) Notwithstanding paragraph (1), no Contracting Party shall con-
sider unlawful the performance, without authorization of the holder of the right,
of the act of reproduction referred to in paragraph (1)(a)(i) where that act is
performed by a third party for private purposes or for the sole purpose of evalu-
ation, analysis, research or teaching.

(b) Where the third party referred to in subparagraph (a), on the basis of
evaluation or analysis of the protected layout-design (topography) (“the first
layout-design (topography)”), creates a layout-design (topography) complying
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with the requirement of originality referred to in article 3(2) (“the second lay-
out-design (topography)”), that third party may incorporate the second layout-
design (topography) in an integrated circuit or perform any of the acts referred
to in paragraph (1) in respect of the second layout-design (topography) without
being regarded as infringing the rights of the holder of the right in the first
layout-design (topography).

(¢) The holder of the right may not exercise his right in respect of an
identical original layout-design (topography) that was independently created by
a third party.

(3) [Measures concerning use without the consent of the holder of the
right] (a) Notwithstanding paragraph (1), any Contracting Party may, in its
legislation, provide for the possibility of its executive or judicial authority grant-
ing a non-exclusive licence, in circumstances that are not ordinary, for the per-
formance of any of the acts referred to in paragraph (1) by a third party without
the authorization of the holder of the right (“non-voluntary licence”), after un-
successful efforts, made by the said third party in line with normal commercial
practices, to obtain such authorization, where the granting of the non-voluntary
licence is found, by the granting authority, to be necessary to safeguard a na-
tional purpose deemed to be vital by that authority; the non-voluntary licence
shall be available for exploitation only in the territory of that country and shall
be subject to the payment of an equitable remuneration by the third party to the
holder of the right.

(b) The provisions of this Treaty shall not affect the freedom of any Con-
tracting Party to apply measures, including the granting, after a formal proceed-
ing by its executive or judicial authority, of a non-voluntary licence, in applica-
tion of'its laws in order to secure free competition and to prevent abuses by the
holder of the right.

(¢) The granting of any non-voluntary licence referred to in subparagraph
(a) or subparagraph (b) shall be subject to judicial review. Any non-voluntary
licence referred to in subparagraph (a) shall be revoked when the conditions
referred to in that subparagraph shall cease to exist.

(4) [Sale and distribution of infringing integrated circuits acquired inno-
cently] Notwithstanding paragraph (1)(a)(ii), no Contracting Party shall be
obliged to consider unlawful the performance of any of the acts referred to in
that paragraph in respect of an integrated circuit incorporating an unlawfully
reproduced layout-design (topography) where the person performing or order-
ing such acts did not know and had no reasonable ground to know, when acquir-
ing the said integrated circuit, that it incorporates an unlawfully reproduced
layout-design (topography).

(5) [Exhaustion of rights] Notwithstanding paragraph (1)(a)(ii), any
Contracting Party may consider lawful the performance, without the authoriza-
tion of the holder of the right, of any of the acts referred to in that paragraph
where the act is performed in respect of a protected layout-design (topography),
or in respect of any integrated circuit in which such a layout-design (topogra-
phy) is incorporated, that has been put on the market by, or with the consent of,
the holder of the right.
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Article 7

EXPLOITATION; REGISTRATION, DISCLOSURE

(1) [Faculty to require exploitation] ~Any Contracting Party shall be free
not to protect a layout-design (topography) until the layout-design (topography)
has been the subject of an application for registration, filed in due form with the
competent public authority, or of a registration with that authority; it may be
required that the application be accompanied by the filing of a copy or drawing
of the layout-design (topography) and, where the integrated circuit has been
commercially exploited, of a sample of that integrated circuit, along with infor-
mation defining the electronic function which the integrated circuit is intended
to perform; however, the applicant may exclude such parts of the copy or draw-
ing that relate to the manner of manufacture of the integrated circuit, provided
that the parts submitted are sufficient to allow the identification of the layout-
design (topography).

(b) Where the filing of an application for registration according to subpara-
graph (a) is required, the Contracting Party may require that such filing be ef-
fected within a certain period of time from the date on which the holder of the
right first exploits ordinarily commercially anywhere in the world the layout-de-
sign (topography) of an integrated circuit; such period shall not be less than two
years counted from the said date.

(¢) Registration under subparagraph (a) may be subject to the payment of
a fee.

Article 8

THE DURATION OF THE PROTECTION

Protection shall last at least eight years.
Article 9

ASSEMBLY

(1) [Composition] (a) The Union shall have an Assembly consisting
of the Contracting Parties.

(b) Each Contracting Party shall be represented by one delegate who may
be assisted by alternate delegates, advisors and experts.

(¢) Subject to subparagraph (d), the expenses of each delegation shall be
borne by the Contracting Party that has appointed the delegation.

(d) The Assembly may ask the World Intellectual Property Organization
to grant financial assistance to facilitate the participation of delegations of Con-
tracting Parties that are regarded as developing countries in conformity with the
established practice of the General Assembly of the United Nations.

(2) [Functions] (a) The Assembly shall deal with matters concerning
the maintenance and development of the Union and the application and opera-
tion of this Treaty.
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(b) The Assembly shall decide the convocation of any diplomatic confer-
ence for the revision of this Treaty and give the necessary instructions to the
Director General for the preparation of such diplomatic conference.

(¢) The Assembly shall perform the functions allocated to it under article
14 and shall establish the details of the procedures provided for in that article,
including the financing of such procedures.

(3) [Voting] (a) Each Contracting Party that is a State shall have one
vote and shall vote only in its own name.

(b) Any Contracting Party that is an intergovernmental organization shall
exercise its right to vote, in place of its member States, with a number of votes
equal to the number of its member States which are party to this Treaty and
which are present at the time the vote is taken. No such intergovernmental orga-
nization shall exercise its right to vote if any of its member States participates in
the vote.

(4) [Ordinary sessions] The Assembly shall meet in ordinary session
once every two years upon convocation by the Director General.

(5) [Rules of procedure] The Assembly shall establish its own rules of
procedure, including the convocation of extraordinary sessions, the requirements
of'a quorum and, subject to the provisions of this Treaty, the required majority
for various kinds of decisions.

Article 10

INTERNATIONAL BUREAU

(1) [International Bureau] (a) The International Bureau of the World
Intellectual Property Organization shall:
(i) Perform the administrative tasks concerning the Union, as well as
any tasks specially assigned to it by the Assembly;

(i1)) Subject to the availability of funds, provide technical assistance, on
request, to the Governments of Contracting Parties that are States
and are regarded as developing countries in conformity with the es-
tablished practice of the General Assembly of the United Nations.

(b) No Contracting Party shall have any financial obligations; in particu-
lar, no Contracting Party shall be required to pay any contributions to the Inter-
national Bureau on account of its membership in the Union.

(2) [Director General]l The Director General shall be the chief execu-
tive of the Union and shall represent the Union.

Article 11

AMENDMENT OF CERTAIN PROVISIONS OF THE TREATY

(1) [Amending of certain provisions by the Assembly] The Assembly may
amend the definitions contained in article 2(i) and (ii), as well as articles 3(1)(c),
9(1)(c) and (d), 9(4), 10(1)(a) and 14.
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(2) [Initiation and notice of proposals for amendment] (a) Proposals un-
der this article for amendment of the provisions of this Treaty referred to in para-
graph (1) may be initiated by any Contracting Party or by the Director General.

(b) Such proposals shall be communicated by the Director General to the
Contracting Parties at least six months in advance of their consideration by the
Assembly.

(¢) No such proposal shall be made before the expiration of five years
from the date of entry into force of this Treaty under article 16(1).

(3) [Required majority] Adoption by the Assembly of any amendment
under paragraph (1) shall require four fifths of the votes cast.

(4) [Entry into force] (a) Any amendment to the provisions of this
Treaty referred to in paragraph (1) shall enter into force three months after writ-
ten notification of acceptance, effected in accordance with their respective con-
stitutional processes, have been received by the Director General from three
fourths of the Contracting Parties members of the Assembly at the time the
Assembly adopted the amendment. Any amendment to the said provisions thus
accepted shall bind all States and intergovernmental organizations what were
Contracting Parties at the time the amendment was adopted by the Assembly or
that become Contracting Parties thereafter, except Contracting Parties which
have notified their denunciation of this Treaty in accordance with article 17
before the entry into force of the amendment.

Article 12

SAFEGUARD OF PARIS AND BERNE CONVENTIONS

This Treaty shall not affect the obligations that any Contracting Party may
have under the Paris Convention for the Protection of Industrial Property or the
Berne Convention for the Protection of Literary and Artistic Works.

Article 13

RESERVATIONS

No reservations to this Treaty shall be made.
Article 14

SETTLEMENT OF DISPUTES

(1) [Consultations] (a) Where any dispute arises concerning the in-
terpretation or implementation of this Treaty, a Contracting Party may bring the
matter to the attention of another Contracting Party and request the latter to
enter into consultations with it.

(b) The Contracting Party so requested shall provide promptly an adequate
opportunity for the requested consultations.

(¢) The Contracting Parties engaged in consultations shall attempt to reach,
within a reasonable period of time, a mutually satisfactory solution of the dispute.
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(2) [Other means of settlement] 1If a mutually satisfactory solution is
not reached within a reasonable period of time through the consultations re-
ferred to in paragraph (1), the parties to the dispute may agree to resort to other
means designed to lead to an amicable settlement of their dispute, such as good
offices, conciliation, mediation and arbitration.

(3) [Panel] (a) If the dispute is not satisfactorily settled through the
consultations referred to in paragraph (1), or if the means referred to in para-
graph (2) are not resorted to, or do not lead to an amicable settlement within a
reasonable period of time, the Assembly, at the written request of either of the
parties to the dispute, shall convene a panel of three members to examine the
matter. The members of the panel shall not, unless the parties to the dispute
agree otherwise, be from either party to the dispute. They shall be selected from
alist of designated governmental experts established by the Assembly. The terms
of reference for the panel shall be agreed upon by the parties to the dispute. If
such agreement is not achieved within three months, the Assembly shall set the
terms of reference for the panel after having consulted the parties to the dispute
and the members of the panel. The panel shall give full opportunity to the par-
ties to the dispute and any other interested Contracting Parties to present to it
their views. If both parties to the dispute so request, the panel shall stop its
proceedings.

(b) Unless the parties to the dispute reach an agreement between them-
selves prior to the panel’s concluding its proceedings, the panel shall promptly
prepare a written report and provide it to the parties to the dispute for their
review. The parties to the dispute shall have a reasonable period of time, whose
length will be fixed by the panel, to submit any comments on the report to the
panel, unless they agree to a longer time in their attempts to reach a mutually
satisfactory resolution of their dispute. The panel shall take into account the
comments and shall promptly transmit its report to the Assembly. The report
shall contain the facts and recommendations for the resolution of the dispute,
and shall be accompanied by the written comments, if any, of the parties to the
dispute.

(4) [Recommendation by the Assembly] The Assembly shall give the
report of the panel prompt consideration. The Assembly shall, by consensus,
make recommendations to the parties to the dispute, based upon its interpreta-
tion of this Treaty and the report of the panel.

Article 15

BECOMING PARTY TO THE TREATY

(1) [Eligibility] (a) Any State member of the World Intellectual Prop-
erty Organization or of the United Nations may become party to this Treaty.

(b) Any intergovernmental organization which meets the requirements of
article 2(x) may become party to this Treaty. The Organization shall inform the
Director General of its competence, and any subsequent changes in its compe-
tence, with respect to the matters governed by this Treaty. The Organization and
its member States may, without, however, any derogation from the obligations
under this Treaty, decide on their respective responsibilities for the performance
of their obligations under this Treaty.
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(2) [Adherence] A State or intergovernmental organization shall become
party to this Treaty by:
(i) Signature followed by the deposit of an instrument of ratification,
acceptance or approval, or

(ii) The deposit of an instrument of accession.

(3) [Deposit of instruments] The instruments referred to in paragraph
(2) shall be deposited with the Director General.

Article 16

ENTRY INTO FORCE OF THE TREATY

(1) [Initial entry into force] This Treaty shall enter into force, with re-
spect to each of the first five States or intergovernmental organizations which
have deposited their instruments of ratification, acceptance, approval or acces-
sion, three months after the date on which the fifth instrument of ratification,
acceptance, approval or accession has been deposited.

(2) [States and intergovernmental organizations not covered by the ini-
tial entry into force] This Treaty shall enter into force with respect to any
State or intergovernmental organization not covered by paragraph (1) three
months after the date on which that State or intergovernmental organization has
deposited its instrument of ratification, acceptance, approval or accession un-
less a later date has been indicated in the instrument; in the latter case, this
Treaty shall enter into force with respect to the said State or intergovernmental
organization on the date thus indicated.

(3) [Protection of layout-designs (topographies) existing at the time of
entry into force] Any Contracting Party shall have the right not to apply this
Treaty to any layout-design (topography) that exists at the time this Treaty en-
ters into force in respect of that Contracting Party, provided that this provision
does not affect any protection that such layout-design (topography) may, at that
time, enjoy in the territory of that Contracting Party by virtue of international
obligations other than those resulting from this Treaty or the legislation of the
said Contracting Party.

Article 17

DENUNCIATION OF THE TREATY

(1) [Notification] Any Contracting Party may denounce this Treaty by
notification addressed to the Director General.

(2) [Effective Date] Denunciation shall take effect one year after the day
on which the Director General has received the notification of denunciation.

Article 18

TEXTS OF THE TREATY

(1) [Original texts] This Treaty is established in a single original in the
English, Arabic, Chinese, French, Russian and Spanish languages, all texts be-
ing equally authentic.
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(2) [Official texts] Official texts shall be established by the Director
General, after consultation with the interested Governments, in such other lan-
guages as the Assembly may designate.

Article 19

DEPOSITARY

The Director General shall be the depositary of this Treaty.

Article 20

SIGNATURE

This Treaty shall be open for signature between 26 May 1989 and 25 Au-
gust 1989, with the Government of the United States of America, and between
26 August 1989 and 25 May 1990 at the headquarters of WIPO.

IN WITNESS WHEREOF the undersigned, being duly authorized thereto,
have signed this Treaty.

DONE at Washington, 26 May 1989.

NotEs
!International Legal Materials, vol. 28, p. 649. The Convention entered into force
on 5 May 1992.
’Ibid., p. 1382.

3United States Senate Treaty document 102-12.
*International legal materials, vol. 28, p. 1477.
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