2. The definitions set forth in this article, being limited to the application
of this Convention, shall not be deemed to affect definitions established under do-
mestic laws or regulations of contracting parties.

Article IIl
RELATIONSHIP WITH OTHER INTERNATIONAL AGREEMENTS

Nothing in this Convention shall affect the rights and obligations of the con-
tracting parties under relevant international agreements.

Article IV

GENERAL PROVISIONS RELATING TO THE ORGANIZATIONAL ARRANGEMENTS
FOR NATIONAL PLANT PROTECTION

1. Each contracting party shall make provision, to the best of its ability, for
an official national plant protection organization with the main responsibilities
set out in this article.

2. The responsibilities of an official national plant protection organization
shall include the following:

(a) The issuance of certificates relating to the phytosanitary regulations of
the importing contracting party for consignments of plants, plant products and
other regulated articles;

(b) The surveillance of growing plants, including both areas under cultiva-
tion (inter alia fieids, plantations, nurseries, gardens, greenhouses and laborato-
ries) and wild flora, and of plants and plant products in storage or in transporta-
tion, particularly with the object of reporting the occurrence, outbreak and spread
of pests, and of controlling those pests, including the reporting referred to under
article VIII, paragraph 1(a);

(c) The inspection of consignments of'plants and plant products moving in
international traffic and, where appropriate, the inspection of other regulated arti-
cles, particularly with the object of preventing the introduction and/or spread of
pests;

(d) The disinfestation or disinfection of consignments of plants, plant
products and other regulated articles moving in international traffic, to meet
phytosanitary requirements;

(e) The protection of endangered areas and the designation, maintenance
and surveillance of pest-free areas and areas of low pest prevalence;

(/) The conduct of pest risk analyses;

(g) To ensure through appropriate procedures that the phytosanitary secu-
rity of consignments after certification regarding composition, substitution and
reinfestation is maintained prior to export; and

(h) Training and development of staff.

3. Each contracting party shall make provision, to the best of its ability, for
the following:

(a) The distribution of information within the territory of the contracting
party regarding regulated pests and the means of their prevention and control;
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(b) Research and investigation in the field of plant protection;
(¢) The issuance of phytosanitary regulations; and

(d) The performance of such other functions as may be required for the im-
plementation of this Convention.

4. Each contracting party shall submit a description of its official national
plant protection organization and of changes in such organization to the Secre-
tary. A contracting party shall provide a description of its organizational arrange-
ments for plant protection to another contracting party, upon request.

Article V
PHYTOSANITARY CERTIFICATION

1. Each contracting party shall make arrangements for phytosanitary cer-
tification, with the objective of ensuring that exported plants, plant products and
other regulated articles and consignments thereof are in conformity with the certi-
fying statement to be made pursuant to paragraph 2(b) of this article.

2. Each contracting party shall make arrangements for the issuance of
phytosanitary certificates in conformity with the following provisions:

(a) Inspection and other related activities leading to issuance of phyto-
sanitary certificates shall be carried out only by or under the authority of the offi-
cial national plant protection organization. The issuance of phytosanitary certifi-
cates shall be carried out by public officers who are technically qualified and duly
authorized by the official national plant protection organization to act on its be-
half and under its control with such knowledge and information available to those
officers that the authorities of importing contracting parties may accept the
phytosanitary certificates with confidence as dependable documents;

(b) Phytosanitary certificates, or their electronic equivalent where ac-
cepted by the importing contracting party concerned, shall be as worded in the
models set out in the annex to this Convention. These certificates should be com-
pleted and issued taking into account relevant international standards;

(¢) Uncertified alterations or erasures shall invalidate the certificates.

3. Each contracting party undertakes not to require consignments of plants
or plant products or other regulated articles imported into its territories to be ac-
companied by phytosanitary certificates inconsistent with the models set out in
the annex to this Convention. Any requirements for additional declarations shall
be limited to those technically justified.

Article VI
REGULATED PESTS
1. Contracting parties may require phytosanitary measures for quarantine
pests and regulated non-quarantinc pests, provided that such measures are:

(@) No more stringent than measures applied to the same pests, if present
within the territory of the importing contracting party; and

(b) Limited to what is necessary to protect plant health and/or safeguard
the intended use and can be technically justified by the contracting party con-
cerned.
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2. Contracting parties shall not require phytosanitary measures for
non-regulated pests.

Article VII
REQUIREMENTS IN RELATION TO IMPORTS

1. With the aim of preventing the introduction and/or spread of regulated
pests into their territories, contracting parties shall have sovereign authority to
regulate, in accordance with applicable international agreements, the entry of
plants and plant products and other regulated articles and, to this end, may:

(a) Prescribe and adopt phytosanitary measures concerning the importa-
tion of plants, plant products and other regulated articles, including, for example,
inspection, prohibition on importation, and treatment;

(b) Refuse entry or detain, or require treatment, destruction or removal
from the territory of the contracting party, of plants, plant products and other reg-
ulated articles or consignments thereof that do not comply with the phytosanitary
measures prescribed or adopted under subparagraph (@),

(c) Prohibit or restrict the movement of regulated pests into their territo-
ries;

(d) Prohibit or restrict the movement of biological control agents and other
organisms of phytosanitary concern claimed to be beneficial into their territories.

2. In order to minimize interference with international trade, each con-
tracting party, in exercising its authority under paragraph 1 of this article, under-
takes to act in conformity with the following:

(a) Contracting parties shall not, under their phytosanitary legislation,
take any of the measures specified in paragraph | of this article unless such meas-
ures are made necessary by phytosanitary considerations and are technically jus-
tified;

(b) Contracting parties shall, immediately upon their adoption, publish
and transmit phytosanitary requirements, restrictions and prohibitions to any con-
tracting party or parties that they believe may be directly affected by such meas-
ures;

(¢) Contracting parties shall, on request, make available to any contracting
party the rationale for phytosanitary requirements, restrictions and prohibitions;

(d) If a contracting party requires consignments of particular plants or
plant products to be imported only through specified points of entry, such points
shall be so selected as not to unnecessarily impede international trade. The con-
tracting party shall publish a list of such points of entry and communicate it to the
Secretary, any regional plant protection organization of which the contracting
party is a member, all contracting parties which the contracting party believes to
be directly affected, and other contracting parties upon request. Such restrictions
on points of entry shall not be made unless the plants, plant products or other reg-
ulated articles concerned are required to be accompanied by phytosanitary certifi-
cates or to be submitted to inspection or treatment;

(e) Any inspection or other phytosanitary procedure required by the plant
protection organization of a contracting party for a consignment of plants, plant
products or other regulated articles offered for importation, shall take place as
promptly as possible with due regard to their perishability;
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(/) Importing contracting parties shall, as soon as possible, inform the ex-
porting contracting party concerned, or, where appropriate, the re-exporting con-
tracting party concerned, of significant instances of non-compliance with
phytosanitary certification. The exporting contracting party, or, where appropri-
ate, the re-exporting contracting party concerned, should investigate and, on re-
quest, report the result of its investigation to the importing contracting party con-
cerned;

(g) Contracting parties shall institute only phytosanitary measures that are
technically justified, consistent with the pest risk involved and represent the least
restrictive measures available, and result in the minimum impediment to the in-
ternational movement of people, commodities and conveyances;

(h) Contracting parties shall, as conditions change, and as new facts be-
come available, ensure that phytosanitary measures are promptly modified or
removed if found to be unnecessary;

(i) Contracting parties shall, to the best of their ability, establish and up-
date lists of regulated pests, using scientific names, and make such lists available
to the Secretary, to regional plant protection organizations of which they are
members and, on request, to other contracting parties;

(/) Contracting parties shall, to the best of their ability, conduct surveil-
lance for pests and develop and maintain adequate information on pest status in
order to support categorization of pests, and for the development of appropriate
phytosanitary measures. This information shall be made available to contracting
parties, on request.

3. A contracting party may apply measures specified in this article to pests
which may not be capable of establishment in its territories but, if they gained en-
try, cause economic damage. Measures taken against these pests must be techni-
cally justified.

4. Contracting parties may apply measures specified in this article to con-
signments in transit through their territories only where such measures are techni-
cally justified and necessary to prevent the introduction and/or spread of pests.

5. Nothing in this article shall prevent importing contracting parties from
making special provision, subject to adequate safeguards, for the importation, for
the purpose of scientific research, education, or other specific use, of plants and
plant products and other regulated articles, and of plant pests.

6. Nothing in this article shall prevent any contracting party from taking
appropriate emergency action on the detection of a pest posing a potential threat
to its territories or the report of such a detection. Any such action shall be evalu-
ated as soon as possible to ensure that its continuance is justified. The action taken
shall be immediately reported to contracting parties concerned, the Secretary, and
any regional plant protection organization of which the contracting party is a
member.

Article VIIl
INTERNATIONAL COOPERATION

1. The contracting parties shall cooperate with one another to the fullest
practicable extent in achieving the aims of this Convention, and shall in particu-
lar:
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(a) Cooperate in the exchange of information on plant pests, particularly
the reporting of the occurrence, outbreak or spread of pests that may be of imme-
diate or potential danger, in accordance with such procedures as may be estab-
lished by the Commission;

(b) Participate, insofar as is practicable, in any special campaigns for
combating pests that may seriously threaten crop production and need interna-
tional action to meet the emergencies; and

(¢) Cooperate, to the extent practicable, in providing technical and biolog-
ical information necessary for pest risk analysis.

2. Each contracting party shall designate a contact point for the exchange
of information connected with the implementation of this Convention.

Article IX
REGIONAL PLANT PROTECTION ORGANIZATIONS

1. The contracting parties undertake to cooperate with one another in es-
tablishing regional plant protection organizations in appropriate areas.

2. The regional plant protection organizations shall function as the coordi-
nating bodies in the areas covered, shall participate in various activities to achieve
the objectives of this Convention and, where appropriate, shall gather and dis-
seminate information.

3. The regional plant protection organizations shall cooperate with the
Secretary in achieving the objectives of the Convention and, where appropriate,
cooperate with the Secretary and the Commission in developing international
standards.

4. The Secretary will convene regular Technical Consultations of repre-
sentatives of regional plant protection organizations to:

(a) Promote the development and use of relevant international standards
for phytosanitary measures; and

(b) Encourage interregional cooperation in promoting - harmonized
phytosanitary measures for controlling pests and in preventing their spread and/or
introduction.

Article X
STANDARDS

1. The contracting parties agree to cooperate in the development of inter-
national standards in accordance with the procedures adopted by the Commis-
sion.

2. International standards shall be adopted by the Commission.

3. Regional standards should be consistent with the principles of this Con-
vention; such standards may be deposited with the Commission for consideration
as candidates for international standards for phytosanitary measures if more
broadly applicable.

4. Contracting parties should take into account, as appropriate, interna-
tional standards when undertaking activities related to this Convention.
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Article XT
COMMISSION ON PHYTOSANITARY MEASURES

1. Contracting parties agree to establish the Commission on Phytosanitary
Measures within the framework of the Food and Agriculture Organization of the
United Nations (FAO).

2. The functions of the Commission shall be to promote the full implemen-
tation of the objectives of the Convention and, in particular, to:

(a) Review the state of plant protection in the world and the need for action
to control the international spread of pests and their introduction into endangered
areas;

(b) Establish and keep under review the necessary institutional arrange-
ments and procedures for the development and adoption of international stand-
ards, and to adopt international standards,

(c) Establish rules and procedures for the resolution of disputes in accord-
ance with article XIII;

(d) Establish such subsidiary bodies of the Commission as may be neces-
sary for the proper implementation of its functions;

(e) Adopt guidelines regarding the recognition of regional plant protection
organizations;

(f) Establish cooperation with other relevant international organizations
on matters covered by this Convention;

(g) Adopt such recommendations for the implementation of the Conven-
tion as necessary; and

(h) Perform such other functions as may be necessary to the fulfilment of
the objectives of this Convention.

3. Membership in the Commission shall be open to all contracting parties.

4. Each contracting party may be represented at sessions of the Commis-
sion by a single delegate who may be accompanied by an alternate, and by experts
and advisers. Alternates, experts and advisers may take part in the proceedings of
the Commission but may not vote, except in the case of an alternate who is duly
authorized to substitute for the delegate.

5. The contracting parties shall make every effort to reach agreement on
all matters by consensus. If all efforts to reach consensus have been exhausted
and no agreement is reached, the decision shall, as a last resort, be taken by a
two-thirds majority of the contracting parties present and voting.

6. A member organization of FAO that is a contracting party and the mem-
ber States of that member organization that are contracting parties shall exercise
their membership rights and fulfil their membership obligations in accordance,
mutatis mutandis, with the Constitution and General Rules of FAO.

7. The Commission may adopt and amend, as required, its own Rules of
Procedure, which shall not be inconsistent with this Convention or with the Con-
stitution of FAO.

8. The Chairperson of the Commission shall convene an annual regular
session of the Commission.
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9. Special sessions of the Commission shall be convened by the Chairper-
son of the Commission at the request of at least one third of its members.

10. The Commission shall elect its Chairperson and no more than two
Vice-Chairpersons, each of whom shall serve for a term of two years.

Article XII
SECRETARIAT

1. The Secretary of the Commission shall be appointed by the Director-
General of FAQ.

2. The Secretary shall be assisted by such secretariat staff as may be re-
quired.

3. The Secretary shall be responsible for implementing the policies and
activities of the Commission and carrying out such other functions as may be
assigned to the Secretary by this Convention and shall report thereon to the
Commission.

4. The Secretary shall disseminate:

(a) International standards to all contracting parties within sixty days of
adoption;

(b) To all contracting parties, lists of points of entry under article VII,
paragraph 2(d), communicated by contracting parties;

(¢) Lists of regulated pests whose entry is prohibited or referred to in
article VII, paragraph 2(i), to all contracting parties and regional plant protection
organizations;

(d) Information received from contracting parties on phytosanitary re-
quirements, restrictions and prohibitions referred to in article VII, paragraph 2(b),
and descriptions of official national plant protection organizations referred to in
article IV, paragraph 4.

5. The Secretary shall provide translations in the official languages of
FAO of documentation for meetings of the Commission and international stand-
ards.

6. The Secretary shall cooperate with regional plant protection organiza-
tions in achieving the aims of the Convention.

Article XIII
SETTLEMENT OF DISPUTES

1. Ifthere is any dispute regarding the interpretation or application of this
Convention, or if a contracting party considers that any action by another con-
tracting party is in conflict with the obligations of the latter under articles V and
VI of this Convention, especially regarding the basis of prohibiting or restricting
the imports of plants, plant products or other regulated articles coming from its
tetritories, the contracting parties concerned shall consult among themselves as
soon as possible with a view to resolving the dispute.

2. Ifthe dispute cannot be resolved by the means referred to in paragraph 1,
the contracting party or parties concerned may request the Director-General of
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FAO to appoint a committee of experts to consider the question in dispute, in ac-
cordance with rules and procedures that may be established by the Commission.

3. This Committee shall include representatives designated by each con-
tracting party concerned. The Committee shall consider the question in dispute,
taking into account all documents and other forms of evidence submitted by the
contracting parties concerned. The Committee shall prepare a report on the tech-
nical aspects of the dispute for the purpose of seeking its resolution. The prepara-
tion of the report and its approval shall be according to rules and procedures es-
tablished by the Commission, and it shall be transmitted by the Director-General
to the contracting parties concerned. The report may also be submitted, upon its
request, to the competent body of the international organization responsible for
resolving trade disputes.

4. The contracting parties agree that the recommendations of such a com-
mittee, while not binding in character, will become the basis for renewed consid-
eration by the contracting parties concerned of the matter out of which the dis-
agreement arose.

5. The contracting parties concerned shall share the expenses of the ex-
perts.

6. The provisions of this article shall be complementary to and not in dero-
gation of the dispute settlement procedures provided for in other international
agreements dealing with trade matters.

Article XIV
SUBSTITUTION OF PRIOR AGREEMENTS

This Convention shall terminate and replace, between contracting parties,
the International Convention respecting measures to be taken against the Phyllox-
era vastatrix of 3 November 1881, the additional Convention signed at Berne on
15 April 1889 and the International Convention for the Protection of Plants
signed at Rome on 16 April 1929.

Article XV
TERRITORIAL APPLICATION

1. Any contracting party may at the time of ratification or adherence or at
any time thereafter communicate to the Director-General of FAO a declaration
that this Convention shall extend to all or any of the territories for the interna-
tional relations of which it is responsible, and this Convention shall be applicable
to all territories specified in the declaration as from the thirtieth day after the re-
ceipt of the declaration by the Director-General.

2. Any contracting party which has communicated to the Director-General
of FAO a declaration in accordance with paragraph 1 of this article may at any
time communicate a further declaration modifying the scope of any former decla-
ration or terminating the application of the provisions of the present Convention
in respect of any territory. Such modification or termination shall take effect as
from the thirtieth day after the receipt of the declaration by the Director-General.

3. The Director-General of FAO shall inform all contracting parties of any
declaration received under this article.
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Article XVI
SUPPLEMENTARY AGREEMENTS

1. The contracting parties may, for the purpose of meeting special prob-
lems of plant protection which need particular attention or action, enter into sup-
plementary agreements. Such agreements may be applicable to specific regions,
to specific pests, to specific plants and plant products, to specific methods of in-
ternational transportation of plants and plant products, or otherwise supplement
the provisions of this Convention.

2. Any such supplementary agreements shall come into force for each con-
tracting party concerned after acceptance in accordance with the provisions of the
supplementary agreements concerned.

3. Supplementary agreements shall promote the intent of this Convention
and shall conform to the principles and provisions of this Convention, as well as
to the principles of transparency, non-discrimination and the avoidance of dis-
guised restrictions, particularly on international trade.

Article XVII
RATIFICATION AND ADHERENCE

1. This Convention shall be open for signature by all States until 1 May
1952 and shall be ratified at the earliest possible date. The instruments of ratifica-
tion shall be deposited with the Director-General of FAO, who shall give notice
of the date of deposit to each of the signatory States.

2. Assoon as this Convention has come into force in accordance with arti-
cle XXII it shall be open for adherence by non-signatory States and member or-
ganizations of FAO. Adherence shall be effected by the deposit of an instrument
of adherence with the Director-General of FAO, who shall notify all contracting
parties.

3. When a member organization of FAO becomes a contracting party to
this Convention, the member organization shall, in accordance with the provi-
sions of article II, paragraph 7, of the FAO Constitution, as appropriate, notify at
the time of its adherence such modifications or clarifications to its declaration of
competence submitted under article II, paragraph 5, of the FAO Constitution as
may be necessary in light of its acceptance of this Convention. Any contracting
party to this Convention may, at any time, request a member organization of FAO
that is a contracting party to this Convention to provide information as to which,
as between the member organization and its member States, is responsible for the
implementation of any particular matter covered by this Convention. The mem-
ber organization shall provide this information within a reasonable time.

Article XVIII
NON-CONTRACTING PARTIES

The contracting parties shall encourage any State or member organization of ...
FAOQ, not a party to this Convention, to accept this Convention, and shall encour-
age any non-contracting party to apply phytosanitary measures consistent with
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the provisions of this Convention and any international standards adopted here-
under.

Article XIX
LANGUAGES

1. The authentic languages of this Convention shall be all official lan-
guages of FAO.

2. Nothing in this Convention shall be construed as requiring contracting
parties to provide and to publish documents or to provide copies of them other
than in the language(s) of the contracting party, except as stated in paragraph 3
below.

3. The following documents shall be in at least one of the official lan-
guages of FAO:

(@) Information provided according to article IV, paragraph 4;

(b) Cover notes giving bibliographical data on documents transmitted ac-
cording to article VII, paragraph 2(b),

(¢) Information provided according to article V1, paragraph 2(b), (d), (i)
and (j);

(d) Notes giving bibliographical data and a short summary of relevant doc-
uments on information provided according to article VIII, paragraph 1(a);

(e) Requests for information from contact points as well as replies to such
requests, but not including any attached documents;

() Any document made available by contracting parties for meetings of
the Commission.

Article XX
TECHNICAL ASSISTANCE

The contracting parties agree to promote the provision of technical assist-
ance to contracting parties, especially those that are developing contracting par-
ties, either bilaterally or through the appropriate international organizations, with
the objective of facilitating the implementation of this Convention.

Article XXI
AMENDMENT

1. Any proposal by a contracting party for the amendment of this Conven-
tion shall be communicated to the Director-General of FAO.

2. Any proposed amendment of this Convention received by the Director-
General of FAO from a contracting party shall be presented to a regular or special
session of the Commission for approval and, if the amendment involves impor-
tant technical changes or imposes additional obligations on the contracting par-
ties, it shall be considered by an advisory committee of specialists convened by
FAO prior to the Commission.
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3. Notice of any proposed amendment of this Convention, other than
amendments to the annex, shall be transmitted to the contracting parties by the
Director-General of FAO not later than the time when the agenda of the session of
the Commission at which the matter is to be considered is dispatched.

4.  Any such proposed amendment of this Convention shall require the ap-
proval of the Commission and shall come into force as from the thirtieth day after
acceptance by two thirds of the contracting parties. For the purpose of this article,
an instrument deposited by a member organization of FAO shall not be counted as
additional to those deposited by member States of such an organization.

5. Amendments involving new obligations for contracting parties, how-
ever, shall come into force in respect of each contracting party only on acceptance
by it and as from the thirtieth day after such acceptance. The instruments of ac-
ceptance of amendments involving new obligations shall be deposited with the
Director-General of FAO, who shall inform all contracting parties of the receipt
of acceptance and the entry into force of amendments.

6. Proposals for amendments to the model phytosanitary certificates set
out in the annex to this Convention shall be sent to the Secretary and shall be con-
sidered for approval by the Commission. Approved amendments to the model
phytosanitary certificates set out in the annex to this Convention shall become ef-
fective ninety days after their notification to the contracting parties by the Secre-
tary.

7. For a period of not more than twelve months from an amendment to the
model phytosanitary certificates set out in the annex to this Convention becoming
effective, the previous version of the phytosanitary certificates shall also be le-
gally valid for the purpose of this Convention.

Article XXII
ENTRY INTO FORCE

As soon as this Convention has been ratified by three signatory States it shall
come into force among them. It shall come into force for each State or member or-
ganization of FAO ratifying or adhering thereafter from the date of deposit of its
instrument of ratification or adherence.

Article XXIII
DENUNCIATION

1. Any contracting party may at any time give notice of denunciation of
this Convention by notification addressed to the Director-General of FAO. The
Director-General shall at once inform all contracting parties.

2. Denunciation shall take effect one year from the date of receipt of the
notification by the Director-General of FAO.
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2. INTERNATIONAL MARITIME ORGANIZATION

Protocol of 1997 to amend the International Convention for the Preven-
tion of Pollution from Ships, 1973, as modified by the Protocol of
1978 relating thereto.'? Done at London on 26 September 19973
The Parties to the present Protocol,

Being Parties to the Protocol of 1978 relating to the International Conven-
tion for the Prevention of Pollution from Ships, 1973,

Recognizing the need to prevent and control air pollution from ships,

Recalling principle 15 of the Rio Declaration on Environment and Develop-
ment, which calls for the application of a precautionary approach,

Considering that this objective could best be achieved by the conclusion of a
Protocol of 1997 to amend the International Convention for the Prevention of Pol-
lution from Ships, 1973, as modified by the Protocol of 1978 relating thereto,

Have agreed as follows:

Article 1
INSTRUMENT TO BE AMENDED

The instrument which the present Protocol amends is the International Con-
vention for the Prevention of Pollution from Ships, 1973, as modified by the Pro-
tocol of 1978 relating thereto (hereinafter referred to as the “Convention”).

Article 2
ADDITION OF ANNEX VI TO THE CONVENTION

Annex VI, entitled “Regulations for the Prevention of Air Pollution from
Ships”, the text of which is set out in the annex to the present Protocol, is added.

Article 3
GENERAL OBLIGATIONS

1. The Convention and the present Protocol shall, as between the Parties to
the present Protocol, be read and interpreted together as one single instrument.

2. Every reference to the present Protocol constitutes at the same time a
reference to the annex hereto.

Article 4
AMENDMENT PROCEDURE

In applying article 16 of the Convention to an amendment to annex VI and
its appendices, the reference to “a Party to the Convention” shall be deemed to
mean the reference to a Party bound by that annex.
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FINAL CLAUSES

Article 5

SIGNATURE, RATIFICATION, ACCEPTANCE,
APPROVAL AND ACCESSION

1. The present Protocol shall be open for signature at the headquarters of
the International Maritime Organization (hereinafter referred to as the “Organiza-
tion”) from 1 January 1998 until 31 December 1998 and shall thereafter remain
open for accession. Only Contracting States to the Protocol of 1978 relating to the
International Convention for the Prevention of Pollution from Ships, 1973 (here-
inafter referred to as the “1978 Protocol”’) may become Parties to the present Pro-
tocol by:

(a) Signature without reservation as to ratification, acceptance or ap-
proval; or

(b) Signature, subject to ratification, acceptance or approval, followed by
ratification, acceptance or approval; or

(¢) Accession.

2. Ratification, acceptance, approval or accession shall be effected by the
deposit of an instrument to that effect with the Secretary-General of the Organiza-
tion (hereinafter referred to as the “Secretary-General”).

Article 6
ENTRY INTO FORCE

1. The present Protocol shall enter into force twelve months after the date
on which not less than fifteen States, the combined merchant fleets of which con-
stitute not less than 50 per cent of the gross tonnage of the world’s merchant ship-
ping, have become Parties to it in accordance with article 5 of the present Proto-
col.

2. Any instrument of ratification, acceptance, approval or accession de-
posited after the date on which the present Protocol enters into force shall take
effect three months after the date of deposit.

3. Afterthe date on which an amendment to the present Protocol is deemed
to have been accepted in accordance with article 16 of the Convention, any instru-
ment of ratification, acceptance, approval or accession deposited shall apply to
the present Protocol as amended.

Article 7
DENUNCIATION

1. The present Protocol may be denounced by any Party to the present Pro-
tocol at any time after the expiry of five years from the date on which the Protocol
enters into force for that Party.

2. Denunciation shall be effected by the deposit of an instrument of denun-
ciation with the Secretary-General.
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3. A denunciation shall take effect twelve months after receipt of the noti-
fication by the Secretary-General or after the expiry of any other longer period
which may be indicated in the notification.

4. A denunciation of the 1978 Protocol in accordance with article VII
thereof shall be deemed to include a denunciation of the present Protocol in accord-
ance with this article. Such denunciation shall take effect on the date on which de-
nunciation of the 1978 protocol takes effect in accordance with article VII of that
Protocol.

Article 8
DEPOSITARY
1. The present Protocol shall be deposited with the Secretary-General
(hereinafter referred to as the “depositary”).
2. The depositary shall:

(a) Inform all States which have signed the present Protocol or acceded
thereto of:
(i) Each new signature or deposit of an instrument of ratification, accept-
ance, approval or accession, together with the date thereof;,
(ii) The date of entry into force of the present Protocol; and
(iii) The deposit of any instrument of denunciation of the present Protocol,

together with the date on which it was received and the date on which
the denunciation takes effect; and

(b) Transmit certified true copies of the present Protocol to all States
which have signed the present Protocol or acceded thereto.

3. As soon as the present Protocol enters into force, a certified true copy
thereof shall be transmitted by the depositary to the Secretariat of the United
Nations for registration and publication in accordance with Article 102 of the
Charter of the United Nations.

Article 9
LANGUAGES

The present Protocol is established in a single copy in the Arabic, Chinese,
English, French, Russian and Spanish languages, each text being equally authen-
tic.

IN WITNESS WHEREOF the undersigned, being duly authorized by their
respective Governments for that purpose, have signed the present Protocol.

DONE AT LONDON this twenty-sixth day of September, one thousand
nine hundred and ninety-seven.
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ANNEX

Addition of annex VI to the International Convention for the Prevention of Pollu-
tion from Ships, 1973, as modified by the Protocol of 1978 relating thereto

The following new annex V1 is added after the existing annex V:

Annex VI
Regulations for the Prevention of Air Pollution from Ships

CHAPTER 1. GENERAL

Regulation 1
Application

The provisions of this annex shall apply to all ships, except where expressly provided
otherwise in regulations 3, 5, 6, 13, 15, 18 and 19 of this annex.

Regulation 2

Definitions
For the purpose of this annex:
(1) “A similar stage of construction” means the stage at which:
(a) Construction identifiable with a specific ship begins; and

(b) Assembly of that ship has commenced comprising at least 50 tonnes or one per
cent of the estimated mass of all structural material, whichever is less;

(2) “Continuous feeding” is defined as the process whereby waste is fed into a com-
bustion chamber without human assistance while the incinerator is in normal operating con-
ditions with the combustion chamber operative temperature between 850° C and 1200°C;

(3) “Emission” means any release of substances, subject to control by this annex
from ships into the atmosphere or sea;

(4) “New installations”, in relation to regulation 12 of this annex, means the installa-
tion of systems, equipment, including new portable fire-extinguishing units, insulation, or
other material on a ship after the date on which this annex enters into force, but excludes re-
pair or recharge of previously installed systems, equipment, insulation, or other material, or
recharge of portable fire-extinguishing units;

(5) “NOx Technical Code” means the Technical Code on Control of Emission of Ni-
trogen Oxides from Marine Diesel Engines adopted by Conference resolution 2, as may be
amended by the Organization, provided that such amendments are adopted and brought into
force in accordance with the provisions of article 16 of the present Convention concerning
amendment procedures applicable to an appendix to an annex;

(6) “Ozone-depleting substances” means controlled substances defined in para-
graph 4 of article 1 of the Montreal Protocol on Substances that Deplete the Ozone Layer,
1987, listed in annexes A, B, C or E to the said Protocol in force at the time of application or
interpretation of this annex;

“Ozone-depleting substances” that may be found on board ship include, but are not
limited to:

Halon 1211  Bromochlorodifluoromethane

Halon 1301 Bromotrifluoromethane

Halon 2402  1,2-Dibromo-1,1,2,2-tetrafluoroethane (also known as Halon 114B2)

CFC-11 Trichlorofluoromethane

CFC-12 Dichlorodifluoromethane

CFC-113 1,1,2-Trichloro-1,2,2-trifluoroethane

CFC-114 1,2-Dichloro-1,1,2,2-tetrafluoroethane

CFC-115 Chloropentafluoroethane
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(7) “Sludge oil” means sludge from the fuel or lubricating oil separators, waste lubri-
cating oil from main or auxiliary machinery, or waste oil from bilge water separators, oil fil-
tering equipment or drip trays;

(8) “Shipboard incineration” means the incineration of wastes or other matter on
board a ship, if such wastes or other matter were generated during the normal operation of
that ship;

(9) “Shipboard incinerator” means a shipboard facility designed for the primary pur-
pose of incineration;

(10) “Ships constructed” means ships the keels of which are laid or which are at a
similar stage of construction;

(11) “SOx emission control area” means an area where the adoption of special man-
datory measures for SO, emissions from ships is required to prevent, reduce and control air
pollution from SOy and its attendant adverse impacts on land and sea areas. SOy emission
control areas shall include those listed in regulation 14 of this annex;

(12) “Tanker” means an oil tanker as defined in regulation 1(4) of annex I or a chem-
ical tanker as defined in regulation 1(1) of annex II to the present Convention;

(13) “The Protocol of 1997” means the Protocol of 1997 to amend the International
Convention for the Prevention of Pollution from Ships, 1973, as amended by the Protocol of
1978 relating thereto.

Regulation 3
General exceptions

Regulations of this annex shall not apply to:

(@) Any emission necessary for the purpose of securing the safety of a ship or saving

life at sea; or

(b) Any emission resulting from damage to a ship or its equipment:

(i) Provided that all reasonable precautions have been taken after the occurrence of
the damage or discovery of the emission for the purpose of preventing or mini-
mizing the emission; and

(ii) Except if the owner or the master acted either with intent to cause damage, or
recklessly and with knowledge that damage would probably result.

Regulation 4
Equivalents

(1) The Administration may allow any fitting, material, appliance or apparatus to be
fitted in a ship as an alternative to that required by this annex if such fitting, material, appli-
ance or apparatus is at least as effective as that required by this annex.

(2) The Administration which allows a fitting, material, appliance or apparatus as an
alternative to that required by this annex shall communicate to the Organization for circula-
tion to the Parties to the present Convention particulars thereof, for their information and
appropriate action, if any.

CHAPTER II. SURVEY, CERTIFICATION AND MEANS OF CONTROL

Regulation 5
Surveys and inspections

(1) Every ship of 400 gross tonnage or above and every fixed and floating drilling rig
and other platforms shall be subject to the surveys specified below:

(a) An initial survey before the ship is put into service or before the certificate re-
quired under regulation 6 of this annex is issued for the first time. This survey shall be such
as to ensure that the equipment, systems, fittings, arrangements and material fully comply
with the applicable requirements of this annex;
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(b) Periodical surveys at intervals specified by the Administration, but not exceeding
five years, which shall be such as to ensure that the equipment, systems, fittings, arrange-
ments and material fully comply with the requirements of this annex; and

(¢) A minimum of one intermediate survey during the period of validity of the certifi-
cate which shall be such as to ensure that the equipment and arrangements fully comply
with the requirements of this annex and are in good working order. In cases where only one
such intermediate survey is carried out in a single certificate validity period, and where the
period of the certificate exceeds 2 1/2 years, it shall be held within six months before or after
the halfway date of the certificate’s period of validity. Such intermediate surveys shall be
endorsed on the certificate issued under regulation 6 of this annex.

(2) Inthe case of ships of less than 400 gross tonnage, the Administration may estab-
lish appropriate measures in order to ensure that the applicable provisions of this annex are
complied with.

(3) Surveys of ships as regards the enforcement of the provisions of this annex shall
be carried out by officers of the Administration. The Administration may, however, entrust
the surveys either to surveyors nominated for the purpose or to organizations recognized
by it. Such organizations shall comply with the guidelines adopted by the Organization.* In
every case the Administration concerned shall fully guarantee the completeness and effi-
ciency of the survey.

(4) The survey of engines and equipment for compliance with regulation 13 of this
annex shall be conducted in accordance with the NO, Technical Code.

(5) The Administration shall institute arrangements for unscheduled inspections to
be carried out during the period of validity of the certificate. Such inspections shall ensure
that the equipment remains in all respects satisfactory for the service for which the equip-
ment is intended. These inspections may be carried out by their own inspection service,
nominated surveyors, recognized organizations, or by other Parties upon request of the Ad-
ministration. Where the Administration, under the provisions of paragraph (1) of this regu-
lation, establishes mandatory annual surveys, the above unscheduled inspections shall not
be obligatory.

(6) When a nominated surveyor or recognized organization determines that the con-
dition of the equipment does not correspond substantially with the particulars of the certifi-
cate, they shall ensure that corrective action is taken and shall in due course notify the Ad-
ministration. If such corrective action is not taken, the certificate should be withdrawn by
the Administration. If the ship is in a port of another Party, the appropriate authorities of the
port State shall also be notified immediately. When an officer of the Administration, a nom-
inated surveyor or recognized organization has notified the appropriate authorities of the
port State, the Government of the port State concerned shall give such officer, surveyor or
organization any necessary assistance to carry out their obligations under this regulation.

(7) The equipment shall be maintained to conform with the provisions of this annex
and no changes shall be made in the equipment, system, fittings, arrangements, or material
covered by the survey, without the express approval of the Administration. The direct re-
placement of such equipment and fittings with equipment and settings that conform with the
provisions of this annex is permitted.

Whenever an accident occurs to a ship or a defect is discovered, which substantially af-
fects the efficiency or completeness of its equipment covered by this annex, the master or
owner of the ship shall report at the earliest opportunity to the Administration, a nominated
surveyor, or recognized organization responsible for issuing the relevant certificate.

*Refer to the Guidelines for the authorization of organizations acting on behalf of the
Administration, adopted by the Organization by resolution A.739(18), and the Specifica-
tions on the survey and certification functions of recognized organizations acting on behalf
of the Administration, adopted by the Organization by resolution A.789(19).
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Regulation 6
Issue of International Air Pollution Prevention Certificate

(1) Anlnternational Air Pollution Prevention Certificate shall be issued, after survey
- in accordance with the provisions of regulation 5 of this annex, to:

(a) Any ship of 400 gross tonnage or above engaged in voyages to ports or offshore
terminals under the jurisdiction of other Parties; and

(b) Platforms and drilling rigs engaged in voyages to waters under the sovereignty or
jurisdiction of other Parties to the Protocol of 1997.

(2) Ships constructed before the date of entry into force of the Protocol of 1997 shall
be issued with an International Air Pollution Prevention Certificate in accordance with
paragraph (1) of this regulation no later than the first scheduled drydocking after entry into
force of the Protocol of 1997, but in no case later than three years after entry into force of the
Protocol of 1997.

(3) Such certificate shall be issued either by the Administration or by any person or
organization duly authorized by it. In every case the Administration assumes full responsi-
bility for the certificate.

Regulation 7
Issue of a Certificate by another Government

(1) The Government of a Party to the Protocol of 1997 may, at the request of the Ad-
ministration, cause a ship to be surveyed and, if satisfied that the provisions of this annex are
complied with, issue or authorize the issuance of an International Air Pollution Prevention
Certificate to the ship in accordance with this annex.

(2) A copy of the certificate and a copy of the survey report shall be transmitted as
soon as possible to the requesting Administration.

(3) A certificate so issued shall contain a statement to the effect that it has been
issued at the request of the Administration and it shall have the same force and receive
the same recognition as a certificate issued under regulation 6 of this annex.

(4) No International Air Pollution Prevention Certificate shall be issued to a ship
which is entitled to fly the flag of a State which is not a Party to the Protocol of 1997.

Regulation 8
Form of Certificate

The International Air Pollution Prevention Certificate shall be drawn up in an official
language of the issuing country in the form corresponding to the model given in appendix I*
to this annex. If the language used is not English, French or Spanish, the text shall include a
translation into one of these languages.

Regulation 9
Duration and validity of Certificate

(1) An International Air Pollution Prevention Certificate shall be issued for a period
specified by the Administration, which shall not exceed five years from the date of issue.

(2) No extension of the five-year period of validity of the International Air Pollution
Prevention Certificate shall be permitted, except in accordance with paragraph (3).

(3) Ifthe ship, at the time when the International Air Pollution Prevention Certificate
expires, is not in a port of the State whose flag it is entitled to fly or in which it is to be sur-
veyed, the Administration may extend the certificate for a period of no more than five
months. Such extension shall be granted only for the purpose of allowing the ship to com-
plete its voyage to the State whose flag it is entitled to fly or in which it is to be surveyed, and
then only in cases where it appears proper and reasonable to do so. After arrival in the State
whose flag it is entitled to fly or in which it is to be surveyed, the ship shall not be entitled by

*Appendices [ to V are not included here.
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virtue of such extension to leave the port or State without having obtained a new Interna-
tional Air Pollution Prevention Certificate.

(4) An International Air Pollution Prevention Certificate shall cease to be valid in
any of the following circumstances:

(a) If the inspections and surveys are not carried out within the periods specified
under regulation 5 of this annex;

(b) If significant alterations have taken place to the equipment, systems, fittings, ar-
rangements or material to which this annex applies without the express approval of the Ad-
ministration, except the direct replacement of such equipment or fittings with equipment or
fittings that conform with the requirements of this annex. For the purpose of regulation 13,
significant alteration shall include any change or adjustment to the system, fittings, or ar-
rangement of a diesel engine which results in the nitrogen oxide limits applied to that engine
no longer being complied with; or

(¢) Upon transfer of the ship to the flag of another State. A new certificate shall be is-
sued only when the Government issuing the new certificate is fully satisfied that the ship is
in full compliance with the requirements of regulation S of this annex. In the case of a trans-
fer between Parties, if requested within three months after the transfer has taken place, the
Government of the Party whose flag the ship was formerly entitled to fly shall, as soon as
possible, transmit to the Administration of the other Party a copy of the International Air
Pollution Prevention Certificate carried by the ship before the transfer and, if available, cop-
ies of the relevant survey report.

Regulation 10
Port State control on operational requirements

(1) A ship, when in a port or an offshore terminal under the jurisdiction of another
Party to the Protocol of 1997, is subject to inspection by officers duly authorized by such
Party concerning operational requirements under this annex, where there are clear grounds
for believing that the master or crew are not familiar with essential shipboard procedures re-
lating to the prevention of air pollution from ships.

(2) Inthe circumstances given in paragraph (1) of this regulation, the Party shall take
such steps as will ensure that the ship shall not sail until the situation has been brought to
order in accordance with the requirements of this annex.

(3) Procedures relating to the port State control prescribed in article 5 of the present
Convention shall apply to this regulation.

(4) Nothing in this regulation shall be construed to limit the rights and obligations of
a Party carrying out control over operational requirements specifically provided for in the
present Convention.

Regulation 11
Detection of violations and enforcement

(1) Parties to this annex shall cooperate in the detection of violations and the en-
forcement of the provisions of this annex, using all appropriate and practicable measures of
detection and environmental monitoring, adequate procedures for reporting and accumula-
tion of evidence.

(2) Aship to which the present annex applies may, in any port or offshore terminal of
a Party, be subject to inspection by officers appointed or authorized by that Party for the pur-
pose of verifying whether the ship has emitted any of the substances covered by this annex
in violation of the provision of this annex. If an inspection indicates a violation of this
annex, a report shall be forwarded to the Administration for any appropriate action.

(3) Any Party shall furnish to the Administration evidence, if any, that the ship has
emitted any of the substances covered by this annex in violation of the provisions of this an-
nex. If it is practicable to do so, the competent authority of the former Party shall notify the
master of the ship of the alleged violation.

(4) Upon receiving such evidence, the Administration so informed shall investigate
the matter, and may request the other Party to furnish further or better evidence of the al-
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leged contravention. If the Administration is satisfied that sufficient evidence is available to
enable proceedings to be brought in respect of the alleged violation, it shall cause such pro-
ceedings to be taken in accordance with its law as soon as possible. The Administration
shall promptly inform the Party which has reported the alleged violation, as well as the Or-
ganization, of the action taken.

(5) A Party may also inspect a ship to which this annex applies when it enters the
ports or offshore terminals under its jurisdiction, if a request for an investigation is received
from any Party together with sufficient evidence that the ship has emitted any of the sub-
stances covered by the annex in any place in violation of this annex. The report of such in-
vestigation shall be sent to the Party requesting it and to the Administration so that the ap-
propriate action may be taken under the present Convention.

(6) The international law concerning the prevention, reduction, and control of pollu-
tion of the marine environment from ships, including that law relating to enforcement and
safeguards, in force at the time of application or interpretation of this annex, applies, mutatis
mutandis, to the rules and standards set forth in this annex.

CHAPTER III. REQUIREMENTS FOR CONTROL OF EMISSIONS FROM SHIPS

Regulation 12
Ozone-depleting substances

(1) Subject to the provisions of regulation 3, any deliberate emissions of ozone-
depleting substances shall be prohibited. Deliberate emissions include emissions occurring
in the course of maintaining, servicing, repairing or disposing of systems or equipment, ex-
cept that deliberate emissions do not include minimal releases associated with the recapture
or recycling of an ozone-depleting substance. Emissions arising from leaks of an ozone-
depleting substance, whether or not the leaks are deliberate, may be regulated by Parties to
the Protocol of 1997.

(2) New installations which contain ozone-depleting substances shall be prohibited
on all ships, except that new installations containing hydrochlorofluorocarbons (HCFCs)
are permitted until 1 January 2020.

(3) The substances referred to in this regulation, and equipment containing such sub-
stances, shall be delivered to appropriate reception facilities when removed from ships.

Regulation 13
Nitrogen oxides (NOx)

(1) (@) This regulation shall apply to:

(i) Each diesel engine with a power output of more than 130 kW which is installed

on a ship constructed on or after | January 2000; and

(ii) Each diesel engine with a power output of more than 130 kW which undergoes a

major conversion on or after 1 January 2000.

(b) This regulation does not apply to:

(i) Emergency diesel engines, engines installed in lifeboats and any device or equip-

ment intended to be used solely in case of emergency; and

(i) Engines installed on ships solely engaged in voyages within waters subject to the

sovereignty or jurisdiction of the State the flag of which the ship is entitled to fly,
provided that such engines are subject to an alternative NOx control measure es-
tablished by the Administration.

(c) Notwithstanding the provisions of subparagraph (a) of this paragraph, the Ad-
ministration may allow exclusion from the application of this regulation to any diesel en-
gine which is installed on a ship constructed, or on a ship which undergoes a major conver-
sion, before the date of entry into force of the present Protocol, provided that the ship is
solely engaged in voyages to ports or offshore terminals within the State the flag of which
the ship is entitled to fly.

(2) (a) For the purpose of this regulation, “major conversion” means a modifica-
tion of an engine where:
(i) The engine is replaced by a new engine built on or after 1 January 2000, or
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(ii) Any substantial modification, as defined in the NOx Technical Code, is made to
the engine, or

(iii) The maximum continuous rating of the engine is increased by more than 10 per
cent.

(b) The NOx emission resulting from modifications referred to in subparagraph ()
of this paragraph shall be documented in accordance with the NO, Technical Code for ap-
proval by the Administration.

(3) (a) Subject to the provision of regulation 3 of this annex, the operation of each
diesel engine to which this regulation applies is prohibited, except when the emission of ni-
trogen oxides (calculated as the total weighted emission of NO,) from the engine is within
the following limits:

(i) 17.0 g/kW h when n is less than 130 rpm

(i) 45.0 x n*®D g/kW h when » is 130 or more but less than 2,000 rpm

(iit) 9.8 g/kW h when 7 is 2,000 rpm or more
where n is = rated engine speed (crankshaft revolutions per minute).

When using fuel composed of blends from hydrocarbons derived from petroleum re-
fining, test procedure and measurement methods shall be in accordance with the NOy Tech-
nical Code, taking into consideration the test cycles and weighting factors outlined in ap-
pendix II to this annex.

(b) Notwithstanding the provisions of subparagraph (a) of this paragraph, the opera-
tion of a diesel engine is permitted when:

(i) An exhaust gas cleaning system, approved by the Administration in accordance
with the NOx Technical Code, is applied to the engine to reduce onboard NOy
emissions at least to the limits specified in subparagraph (a), or

(i) Any other equivalent method, approved by the Administration taking into ac-

count relevant guidelines to be developed by the Organization, is applied to re-
duce onboard NOy emissions at least to the limit specified in subparagraph (a) of
this paragraph.

Regulation 14
Sulphur oxides (SO

General requirements

(1) The sulphur content of any fuel oil used on board ships shall not exceed 4.5 per
cent m/m.

(2) The worldwide average sulphur content of residual fuel oil supplied for use on
board ships shall be monitored taking into account guidelines to be developed by the Or-
ganization.

Requirements within SO, emission control areas

(3) For the purpose of this regulation, SO, emission control areas shall include:

(a) The Baltic Sea area as defined in regulation 10(1)(b) of annex I; and

(b) Any other sea area, including port areas, designated by the Organization in accord-
ance with criteria and procedures for designation of SO, emission control areas with respect
to the prevention of air pollution from ships contained in appendix III to this annex.

(4) While ships are within SOy emission control areas, at least one of the following
conditions shall be fulfilled:

(a) The sulphur content of fuel oil used on board ships in a SO, emission control area
does not exceed 1.5 per cent m/m;

(b) An exhaust gas cleaning system, approved by the Administration taking into ac-
count guidelines to be developed by the Organization, is applied to reduce the total emission
of sulphur oxides from ships, including both auxiliary and main propulsion engines, to 6.0 g
SO/kW h or less calculated as the total weight of sulphur dioxide emission. Waste streams
from the use of such equipment shall not be discharged into enclosed ports, harbours and es-
tuaries unless it can be thoroughly documented by the ship that such waste streams have no
adverse impact on the ecosystems of such enclosed ports, harbours and estuaries, based
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upon criteria communicated by the authorities of the port State to the Organization. The Or-
ganization shall circulate the criteria to all Parties to the Convention; or

(¢) any other technological method that is verifiable and enforceable to limit SOy
emissions to a level equivalent to that described in subparagraph (b) is applied. These meth-
ods shall be approved by the Administration taking into account guidelines to be developed
by the Organization.

(5) The sulphur content of fuel oil referred to in paragraph (1) and paragraph (4)(a)
of this regulation shall be documented by the supplier as required by regulation 18 of
this annex.

(6) Those ships using separate fuel oils to comply with paragraph (4)(a) of this regu-
lation shall allow sufficient time for the fuel oil service system to be fully flushed of all fuels
exceeding 1.5 per cent m/m sulphur content prior to entry into an SO, emission control area.
The volume of low sulphur fuel oils (less than or equal to 1.5 per cent sulphur content) in
each tank as well as the date, time and position of the ship when any fuel-changeover opera-
tion is completed, shall be recorded in such logbook as prescribed by the Administration.

(7) During the first 12 months immediately following entry into force of the present
Protocol, or of an amendment to the present Protocol designating a specific SO, emission
control area under paragraph (3)(b) of this regulation, ships entering an SOy emission con-
trol area referred to in paragraph (3)(a) of this regulation or designated under paragraph
(3)(b) of this regulation are exempted from the requirements in paragraphs (4) and (6) of
this regulation and from the requirements of paragraph (5) of this regulation insofar as they
relate to paragraph (4)(a) of this regulation.

Regulation 15
Volatile organic compounds

(1) If the emissions of volatile organic compounds (VOCs) from tankers are to be
regulated in ports or terminals under the jurisdiction of a Party to the Protocol of 1997, they
shall be regulated in accordance with the provisions of this regulation.

(2) A Party to the Protocol of 1997 which designates ports or terminals under its ju-
risdiction in which VOCs emissions are to be regulated, shall submit a notification to the
Organization. This notification shall include information on the size of tankers to be con-
trolled, on cargoes requiring vapour emission control systems, and the effective date of such
control. The notification shall be submitted at least six months before the effective date.

(3) The Government of each Party to the Protocol of 1997 which designates ports or
terminals at which VOCs emissions from tankers are to be regulated shall ensure that
vapour emission control systems, approved by that Government taking into account the
safety standards developed by the Organization,* are provided in ports and terminals desig-
nated, and are operated safely and in a manner so as to avoid undue delay to the ship.

(4) The Organization shall circulate a list of the ports and terminals designated by the
Parties to the Protocol of 1997 to other Parties to the Protocol of 1997 and member States of
the Organization for their information.

(5) All tankers which are subject to vapour emission control in accordance with the
provisions of paragraph (2) of this regulation shall be provided with a vapour collection sys-
tem approved by the Administration taking into account the safety standards developed by
the Organization,* and shall use such system during the loading of such cargoes. Terminals
which have installed vapour emission control systems in accordance with this regulation
may accept existing tankers which are not fitted with vapour collection systems for a period
of three years after the effective date identified in paragraph (2).

(6) This regulation shall only apply to gas carriers when the type of loading and con-
tainment systems allow safe retention of non-methane VOCs on board, or their safe return
ashore.

*Refer to MSC/Circ.585, Standards for vapour emission control systems.
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Regulation 16
Shipboard incineration

(1) Exceptas provided in paragraph (5), shipboard incineration shall be allowed only
in a shipboard incinerator.

(2) (a) Except as provided in subparagraph (b) of this paragraph, each incinerator in-
stalled on board a ship on or after 1 January 2000 shall meet the requirements contained in ap-
pendix IV to this annex. Each incinerator shall be approved by the Administration taking into
account the standard specifications for shipboard incinerators developed by the Organization. *

(b) The Administration may allow exclusion from the application of subparagraph
(a) of this paragraph to any incinerator which is installed on board a ship before the date of
entry into force of the Protocol of 1997, provided that the ship is solely engaged in voyages
within waters subject to the sovereignty or jurisdiction of the State the flag of which the ship
is entitled to fly. :

(3) Nothing in this regulation affects the prohibition in, or other requirements of, the
Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Mat-
ter, 1972, as amended, and the 1996 Protocol thereto.

(4) Shipboard incineration of the following substances shall be prohibited:

(@) Annex I, II and III cargo residues of the present convention and related contami-
nated packing materials;

(b) Polychlorinated biphenyls (PCBs);

(¢) Garbage as defined in annex V of the present Convention, containing more than
traces of heavy metals; and

(d) Refined petroleum products containing halogen compounds.

(5) Shipboard incineration of sewage sludge and sludge oil generated during the nor-
mal operation of a ship may also take place in the main or auxiliary power plant or boilers,
but in those cases shall not take place inside ports, harbours and estuaries.

(6) Shipboard incineration of polyvinyl chlorides (PVCs) shall be prohibited, except
in shipboard incinerators for which IMO Type Approval Certificates have been issued.

(7) All ships with incinerators subject to this regulation shall possess a manufac-
turer’s operating manual which shall specify how to operate the incinerator within the limits
described in paragraph 2 of appendix IV to this annex.

(8) Personnel responsible for operation of any incinerator shall be trained and capa-
ble of implementing the guidance provided in the manufacturer’s operating manual.

(9) Monitoring of combustion flue gas outlet temperature shall be required at all
times and waste shall not be fed into a continuous-feed shipboard incinerator when the tem-
perature is below the minimum allowed temperature of 850° C. For batch-loaded shipboard
incinerators, the unit shall be designed so that the temperature in the combustion chamber
shall reach 600° C within five minutes after start-up.

(10) Nothing in this regulation precludes the development, installation and operation
of alternative design shipboard thermal waste treatment devices that meet or exceed the re-
quirements of this regulation.

Regulation 17
Reception facilities

(1) The Government of each Party to the Protocol of 1997 undertakes to ensure the
provision of facilities adequate to meet the:

(@) Needs of ships using its repair ports for the reception of ozone-depleting sub-
stances and equipment containing such substances when removed from ships;

(b) Needs of ships using its ports, terminals or repair ports for the reception of exhaust
gas cleaning residues from an approved exhaust gas cleaning system when discharge into the
marine environment of these residues is not permitted under regulation 14 of this annex;
without causing undue delay to ships, and

*Refer to resolution MEPC 76(40), Standard specifications for shipboard incinerators.
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(c) Needs in ship breaking facilities for the reception of ozone-depleting substances
and equipment containing such substances when removed from ships.

(2) Each Party to the Protocol of 1997 shall notify the Organization for transmission
to the members of the Organization of all cases where the facilities provided under this reg-
ulation are unavailable or alleged to be inadequate.

Regulation 18
Fuel oil quality

(1) Fuel oil for combustion purposes delivered to and used on board ships to which

this annex applies shall meet the following requirements:

(a) Except as provided in subparagraph (b):

(i) The fuel oil shall be blends of hydrocarbons derived from petroleum refining.
This shall not preclude the incorporation of small amounts of additives intended
to improve some aspects of performance;

(ii) The fuel oil shall be free from inorganic acid;
(iii)  The fuel oil shall not include any added substance or chemical waste which either:
(1) Jeopardizes the safety of ships or adversely affects the performance of the
machinery, or
(2) Is harmful to personnel, or
(3) Contributes overall to additional air pollution; and

(b) Fuel oil for combustion purposes derived by methods other than petroleum refin-

ing shall not:

(i) Exceed the sulphur content set forth in regulation 14 of this annex;

(ii) Cause an engine to exceed the NO, emission limits set forth in regulation
13(3)(a) of this annex;
(iii) Contain inorganic acid; and
(iv) (1) Jeopardize the safety of ships or adversely affect the performance of the
machinery, or
(2) Be harmful to personnel, or
(3) Contribute overall to additional air pollution.

(2) This regulation does not apply to coal in its solid form or nuclear fuels.

((3) For each ship subject to regulations 5 and 6 of this annex, details of fuel oil for com-
bustion purposes delivered to and used on board shall be recorded by means of a bunker deliv-
ery note which shall contain at least the information specified in appendix V to this annex.

(4) The bunker delivery note shall be kept on board the ship in such a place as to be
readily available for inspection at all reasonable times. It shall be retained for a period of
three years after the fuel oil has been delivered on board.

(5) (a) The competent authority* of the Government of a Party to the Protocol of
1997 may inspect the bunker delivery notes on board any ship to which this annex applies
while the ship is in its port or offshore terminal, may make a copy of each delivery note, and
may require the master or person in charge of the ship to certify that each copy is a true copy
of such bunker delivery note. The competent authority may also verify the contents of each
note through consultations with the port where the note was issued.

(b) The inspection of the bunker delivery notes and the taking of certified copies by
the competent authority under this paragraph shall be performed as expeditiously as possi-
ble without causing the ship to be unduly delayed.

(6) The bunker delivery note shall be accompanied by a representative sample of the
fuel oil delivered taking into account guidelines to be developed by the Organization. The
sample is to be sealed and signed by the supplier’s representative and the master or officer in
charge of the bunker operation on completion of bunkering operations and retained under
the ship’s control until the fuel oil is substantially consumed, but in any case for a period of
not less than 12 months from the time of delivery.

(7) Parties to the Protocol of 1997 undertake to ensure that appropriate authorities
designated by them:

*Refer to resolution A.787(19), Procedures for port State control.
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(a) Maintain a register of local suppliers of fuel oil;

(b) Require local suppliers to provide the bunker delivery note and sample as re-
quired by this regulation, certified by the fuel oil supplier that the fuel oil meets the require-
ments of regulations 14 and 18 of this annex;

(¢) Require local suppliers to retain a copy of the bunker delivery note for at least
three years for inspection and verification by the port State as necessary;

(d) Take action as appropriate against fuel oil suppliers that have been found to de-
liver fuel oil that does not comply with that stated on the bunker delivery note;

(e) Inform the Administration of any ship receiving fuel oil found to be non-compliant
with the requirements of regulations 14 or 18 of this annex; and

() Inform the Organization for transmission to Parties to the Protocol of 1997 of all
cases where fuel oil suppliers have failed to meet the requirements specified in regulations
14 or 18 of this annex.

(8) Inconnection with port State inspections carried out by Parties to the Protocol of
1997, the Parties further undertake to:

(a) Inform the Party or non-Party under whose jurisdiction the bunker delivery note
was issued of cases of delivery of non-compliant fuel oil, giving all relevant information;
and

(b) Ensure that remedial action as appropriate is taken to bring non-compliant fuel
oil discovered into compliance.

Regulation 19
Requirements for platforms and drilling rigs

(1) Subject to the provisions of paragraphs (2) and (3) of this regulation, fixed and
floating platforms and drilling rigs shall comply with the requirements of this annex.

(2) Emissions directly arising from the exploration, exploitation and associated off-
shore processing of seabed mineral resources are, consistent with article 2(3)(b)(ii) of the
present Convention, exempt from the provisions of this annex. Such emissions include the
following:

(a) Emissions resulting from the incineration of substances that are solely and di-
rectly the result of exploration, exploitation and associated offshore processing of seabed
mineral resources, including but not limited to the flaring of hydrocarbons and the burning
of cuttings, muds, and/or stimulation fluids during well completion and testing operations,
and flaring arising from upset conditions;

(b) The release of gases and volatile compounds entrained in drilling fluids and cut-
tings;

(¢) Emissions associated solely and directly with the treatment, handling, or storage
of seabed minerals; and

(d) Emissions from diesel engines that are solely dedicated to the exploration, ex-
ploitation and associated offshore processing of seabed mineral resources.

The requirements of regulation 18 of this annex shall not apply to the use of hydrocar-
bons which are produced and subsequently used on site as fuel, when approved by the Ad-
ministration.

3. INTERNATIONAL ATOMIC ENERGY AGENCY

(a) Protocol to amend the Vienna Convention on Civil Liability for
Nuclear Damage." Done at Vienna on 12 September 1997"

The States Parties to this Protocol

Considering that it is desirable to amend the Vienna Convention on Civil
Liability for Nuclear Damage of 21 May 1963, to provide for broader scope, in-
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creased amount of liability of the operator of a nuclear installation and enhanced
means for securing adequate and equitable compensation,

Have agreed as follows,

Article 1

The Convention which the provisions of this Protocol amend is the Vienna
Convention on Civil Liability for Nuclear Damage of 21 May 1963, hereinafter
referred to as the “1963 Vienna Convention”,

Article 2

Article I of the 1963 Vienna Convention is amended as follows:
1. Paragraph 1(j) is amended as follows:

(a) The word “and” is deleted at the end of subparagraph (ii) and is in-
serted at the end of subparagraph (iii).

(b) A new subparagraph (iv) is added as follows:

(iv)  such other installations in which there are nuclear fuel or radio-
active products or waste as the Board of Governors of the Inter-
national Atomic Energy Agency shall from time to time deter-
mine;

2. Paragraph 1(k) is replaced by the following text:
(k) “Nuclear damage” means:
(1) Loss of life or personal injury;
(i1) Loss of or damage to property;

and each of the following to the extent determined by the law of the compe-
tent court:

(iii) Economic loss arising from loss or damage referred to in subpara-
graph (i) or (ii), insofar as not included in those subparagraphs, if
incurred by a person entitled to claim in respect of such loss or
damage;

(iv) The costs of measures of reinstatement of impaired environment,
unless such impairment is insignificant, if such measures are ac-
tually taken or to be taken, and insofar as not included in subpara-
graph (ii);

(v) Loss of income deriving from an economic interest in any use or
enjoyment of the environment, incurred as a result of significant
impairment of that environment, and insofar as not included in
subparagraph (ii);

(vi) The costs of preventive measures, and further loss or damage
caused by such measures;

(vii) Any other economic loss, other than any caused by the impair-
ment of the environment, if permitted by the general law on civil
liability of the competent court,

in the case of subparagraphs (i) to (v) and (vii) above, to the extent that the
loss or damage arises out of or results from ionizing radiation emitted by any
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source of radiation inside a nuclear installation, or emitted from nuclear fuel
or radioactive products or waste in, or of nuclear material coming from, orig-
inating in, or sent to, a nuclear installation, whether so arising from the ra-
dioactive properties of such matter, or from a combination of radioactive
properties with toxic, explosive or other hazardous properties of such mat-
ter.

3. Paragraph 1(J) is replaced by the following text:

() “Nuclear incident” means any occurrence or series of occurrences
having the same origin which causes nuclear damage or, but only with re-
spect to preventive measures, creates a grave and imminent threat of causing
such damage.

4. After paragraph 1(/) four new paragraphs 1(m), 1(n), 1{(0) and 1(p) are
added as follows:

(m) “Measures of reinstatement” means any reasonable measures
which have been approved by the competent authorities of the State where
the measures were taken, and which aim to reinstate or restore damaged or
destroyed components of the environment, or to introduce, where reason-
able, the equivalent of these components into the environment. The law of
the State where the damage is suffered shall determine who is entitled to take
such measures.

(n) “Preventive measures” means any reasonable measures taken by
any person after a nuclear incident has occurred to prevent or minimize dam-
age referred to in subparagraphs (k)(i) to (v) or (vii), subject to any approval
of the competent authorities required by the law of the State where the meas-
ures were taken.

(0) “Reasonable measures” means measures which are found under
the law of the competent court to be appropriate and proportionate having re-
gard to all the circumstances, for example:

(i) The nature and extent of the damage incurred or, in the case of
preventive measures, the nature and extent of the risk of such
damage;

(i) The extent to which, at the time they are taken, such measures
are likely to be effective; and

(iii)  Relevant scientific and technical expertise.
(r) “Special Drawing Right”, hereinafter referred to as SDR, means

the unit of account defined by the International Monetary Fund and used by
it for its own operations and transactions.

5. Paragraph 2 is replaced by the following text:

2. AnInstallation State may, if the small extent of the risks involved
so warrants, exclude any nuclear installation or small quantities of nuclear
material from the application of this Convention, provided that:

(a) With respect to nuclear installations, criteria for such exclusion
have been established by the Board of Governors of the International
Atomic Energy Agency and any exclusion by an Installation State satisfies
such criteria; and

(b) With respect to small quantities of nuclear material, maximum
limits for the exclusion of such quantities have been established by the
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Board of Governors of the International Atomic Energy Agency and any ex-
clusion by an Installation State is within such established limits.

The criteria for the exclusion of nuclear installations and the maximum lim-
its for the exclusion of small quantities of nuclear material shall be reviewed
periodically by the Board of Governors.

Article 3

After article I of the 1963 Vienna Convention, two new articlesI A and 1 B
are added as follows:

Article [ A

1. This Convention shall apply to nuclear damage wherever suffered.

2. However, the legislation of the Installation State may exclude from
the application of this Convention damage suffered:

(a) In the territory of a non-Contracting State; or

(b) In any maritime zones established by a non-Contracting State in
accordance with the international law of the sea.

3. Anexclusion pursuant to paragraph 2 of this article may apply only
in respect of a non-Contracting State which at the time of the incident:

(@) Has anuclear installation in its territory or in any maritime zones
established by it in accordance with the international law of the sea; and

(b) Does not afford equivalent reciprocal benefits.

4. Any exclusion pursuant to paragraph 2 of this article shall not af-
fect the rights referred to in subparagraph (a) of paragraph 2 of article [X and
any exclusion pursuant to paragraph 2(b) of this article shall not extend to
damage on board or to a ship or an aircraft.

Article I B

This Convention shall not apply to nuclear installations used for
non-peaceful purposes.

Article 4

Article II of the 1963 Vienna Convention is amended as follows:
1. At the end of paragraph 3(a), the following text is added:

The Installation State may limit the amount of public funds made available
per incident to the difference, if any, between the amounts hereby estab-
lished and the amount established pursuant to paragraph 1 of article V.

2. At the end of paragraph 4, the following text is added:

The Installation State may limit the amount of public funds made available
as provided for in subparagraph (a) of paragraph 3 of this article.

3. Paragraph 6 is replaced by the following text:
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6. No person shall be liable for any loss or damage which is not nu-
clear damage pursuant to subparagraph (k) of paragraph 1 of article I but
which could have been determined as such pursuant to the provisions of that
subparagraph.

Article 5
After the first sentence in article III of the 1963 Vienna Convention, the fol-
lowing text is added:

However, the Installation State may exclude this obligation in relation to
carriage which takes place wholly within its own territory.

Article 6

Article IV of the 1963 Vienna Convention is amended as follows:
1. Paragraph 3 is replaced by the following text:
3. No liability under this Convention shall attach to an operator if he

proves that the nuclear damage is directly due to an act of armed conflict,
hostilities, civil war or insurrection.

2. Paragraph 5 is replaced by the following text:

5. The operator shall not be liable under this Convention for nuclear
damage:

(a) To the nuclear installation itself and any other nuclear installa-
tion, including a nuclear installation under construction, on the site where
. that installation is located; and

(b) To any property on that same site which is used or to be used in
connection with any such installation.

3. Paragraph 6 is replaced by the following text:

6. Compensation for damage caused to the means of transport upon
which the nuclear material involved was at the time of the nuclear incident
shall not have the effect of reducing the liability of the operator in respect of
other damage to an amount less than either 150 million SDRs, or any higher
amount established by the legislation of a Contracting Party, or an amount
established pursuant to subparagraph (c) of paragraph 1 of article V.

4. Paragraph 7 is replaced by the following text:

7. Nothing in this Convention shall affect the liability of any individ-
ual for nuclear damage for which the operator, by virtue of paragraph 3 or 5
of this article, is not liable under this Convention and which that individual
caused by an act or omission done with intent to cause damage.

Article 7
1. The text of article V of the 1963 Vienna Convention is replaced by the
following text:

1. The liability of the operator may be limited by the Installation State
for any one nuclear incident, either:

(a) To not less than 300 million SDRs; or
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(b) To not less than 150 million SDRs provided that in excess of that
amount and up to at least 300 miilion SDRs public funds shall be made avail-
able by that State to compensate nuclear damage; or

(¢) For a maximum of 15 years from the date of entry into force of
this Protocol, to a transitional amount of not less than 100 million SDRs in
respect of a nuclear incident occurring within that period. An amount lower
than 100 million SDRs may be established, provided that public funds shall
be made available by that State to compensate nuclear damage between that
lesser amount and 100 million SDRs.

2. Notwithstanding paragraph 1 of this article, the Installation State,
having regard to the nature of the nuclear installation or the nuclear sub-
stances involved and to the likely consequences of an incident originating
therefrom, may establish a lower amount of liability of the operator, provided
that in no event shall any amount so established be less than 5 million SDRs,
and provided that the Installation State ensures that public funds shall be made
available up to the amount established pursuant to paragraph 1.

3. The amounts established by the Installation State of the liable oper-
ator in accordance with paragraphs 1 and 2 of this article and paragraph 6 of
article I'V shall apply wherever the nuclear incident occurs.

2. Afterarticle V, four new articles VA, VB, VCand V D are added, as
follows:

Article V A

1. Interest and costs awarded by a court in actions for compensation
of nuclear damage shall be payable in addition to the amounts referred to in
article V.

2. The amounts mentioned in article V and paragraph 6 of article [V
may be converted into national currency in round figures.

Article VB

Each Contracting Party shall ensure that persons suffering damage may
enforce their rights to compensation without having to bring separate pro-
ceedings according to the origin of the funds provided for such compensa-
tion. :

Article VC

1. If the courts having jurisdiction are those of a Contracting Party
other than the Installation State, the public funds required under subpara-
graphs (b) and (c) of paragraph 1 of article V and under paragraph 1 of article
VII, as well as interest and costs awarded by a court, may be made available
by the first-named Contracting Party. The Installation State shall reimburse
to the other Contracting Party any such sums paid. These two Contracting
Parties shall agree on the procedure for reimbursement.

2. If the courts having jurisdiction are those of a Contracting Party
other than the Installation State, the Contracting Party whose courts have ju-
risdiction shall take all measures necessary to enable the Installation State to
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intervene in proceedings and to participate in any settlement concerning
compensation.

Article VD

1. A meeting of the Contracting Parties shall be convened by the Di-
rector General of the International Atomic Energy Agency to amend the lim-
its of liability referred to in article V if one third of the Contracting Parties
express a desire to that effect.

2. Amendments shall be adopted by a two-thirds majority of the Con-
tracting Parties present and voting, provided that at least one half of the Con-
tracting Parties shall be present at the time of the voting.

3. When acting on a proposal to amend the limits, the meeting of the
Contracting Parties shall take into account, inter alia, the risk of damage re-
sulting from a nuclear incident, changes in the monetary values, and the ca-
pacity of the insurance market.

4. (a) Any amendment adopted in accordance with paragraph 2 of
this article shall be notified by the Director General of the IAEA to all Con-
tracting Parties for acceptance. The amendment shall be considered ac-
cepted at the end of a period of 18 months after it has been notified provided
that at least one third of the Contracting Parties at the time of the adoption of
the amendment by the meeting have communicated to the Director General
of the IAEA that they accept the amendment. An amendment accepted in ac-
cordance with this paragraph shall enter into force 12 months after its accept-
ance for those Contracting Parties which have accepted it.

(b) If, within a period of 18 months from the date of notification for
acceptance, an amendment has not been accepted in accordance with
subparagraph (a), the amendment shall be considered rejected.

5. For each Contracting Party accepting an amendment after it has
been accepted but not entered into force or after its entry into force in accord-
ance with paragraph 4 of this article, the amendment shall enter into force 12
months after its acceptance by that Contracting Party.

6. A State which becomes a Party to this Convention after the entry
into force of an amendment in accordance with paragraph 4 of this article
shall, failing an expression of a different intention by that State:

(a) Be considered as a Party to this Convention as so amended; and

(b) Be considered as a Party to the unamended Convention in relation
to any State Party not bound by the amendment.

Article 8

Article VI of the 1963 Vienna Convention is amended as follows:
1. Paragraph 1 is replaced by the following text:

1. (a) Rightsof compensation under this Convention shall be extin-
guished if an action is not brought within:

(i) Withrespectto loss of life and personal injury, thirty years from
the date of the nuclear incident;
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(i) With respect to other damage, ten years from the date of the nu-
clear incident.

(b) If, however, under the law of the Installation State, the liability of
the operator is covered by insurance or other financial security including
State funds for a longer period, the law of the competent court may provide
that rights of compensation against the operator shall only be extinguished
after such a longer period which shall not exceed the period for which his lia-
bility is so covered under the law of the Installation State.

(¢) Actions for compensation with respect to loss of life and personal
injury or, pursuant to an extension under subparagraph (b) of this paragraph
with respect to other damage, which are brought after a period of ten years
from the date of the nuclear incident shall in no case affect the rights of com-
pensation under this Convention of any person who has brought an action
against the operator before the expiry of that period.

2. Paragraph 2 is deleted.
3. Paragraph 3 is replaced by the following text:

3. Rights of compensation under the Convention shall be subject to
prescription or extinction, as provided by the law of the competent court, if
an action is not brought within three years from the date on which the person
suffering damage had knowledge or ought reasonably to have had know-
ledge of the damage and of the operator liable for the damage, provided that
the periods established pursuant to subparagraphs (a) and (b) of paragraph 1
of this article shall not be exceeded.

Article 9

Article VII is amended as follows:

1. In paragraph 1, the following two sentences are added at the end of the
paragraph and the paragraph so amended becomes subparagraph (a) of that para-
graph:

Where the liability of the operator is unlimited, the Installation State may es-
tablish a limit of the financial security of the operator liable, provided that
such limit is not lower than 300 million SDRs. The Installation State shall
ensure the payment of claims for compensation for nuclear damage which
have been established against the operator to the extent that the yield of the
financial security is inadequate to satisfy such claims, but not in excess of
the amount of the financial security to be provided under this paragraph.

2. A new subparagraph (b) is added to paragraph 1 as follows:

(b) Notwithstanding subparagraph (a) of this paragraph, where the
liability of the operator is unlimited, the Installation State, having regard to
the nature of the nuclear installation or the nuclear substances involved and
to the likely consequences of an incident originating therefrom, may estab-
lish a lower amount of financial security of the operator, provided that in no
event shall any amount so established be less than 5 million SDRs, and pro-
vided that the Installation State ensures the payment of claims for compensa-
tion for nuclear damage which have been established against the operator by
providing necessary funds to the extent that the yield of insurance or other fi-
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nancial security is inadequate to satisfy such claims, and up to the limit pro-
vided pursuant to subparagraph (a) of this paragraph.

3. Inparagraph 3, the words “or subparagraphs (b) and (c) of paragraph 1
of article V” are inserted after the words “of this article”.

Article 10

Article VIII of the 1963 Vienna Convention is amended as follows:
1. The text of article VIII becomes paragraph 1 of that article.
2. A new paragraph 2 is added as follows:

2. Subject to application of the rule of subparagraph (c) of para-
graph 1 of article V1, where in respect of claims brought against the operator
the damage to be compensated under this Convention exceeds, or is likely to
exceed, the maximum amount made available pursuant to paragraph 1 of ar-
ticle V, priority in the distribution of the compensation shall be given to
claims in respect of loss of life or personal injury.

Article 11

In article X of the 1963 Vienna Convention, a new sentence is added at the
end of the article, as follows:

The right of recourse provided for under this article may also be extended to
benefit the Installation State insofar as it has provided public funds pursuant
to this Convention.

Article 12

Article XI of the 1963 Vienna Convention is amended as follows:
1. A new paragraph lbis is added, as follows:

1bis. Where a nuclear incident occurs within the area of the exclusive
economic zone of a Contracting Party or, if such a zone has not been estab-
lished, in an area not exceeding the limits of an exclusive economic zone,
were one to be established, jurisdiction over actions concerning nuclear
damage from that nuclear incident shall, for the purposes of this Convention,
lie only with the courts of that Party. The preceding sentence shall apply if
that Contracting Party has notified the depositary of such area prior to the
nuclear incident. Nothing in this paragraph shall be interpreted as permitting
the exercise of jurisdiction in a manner which is contrary of the international
law of the sea, including the United Nations Convention on the Law of the
Sea.

2. Paragraph 2 is replaced by the following text:

2. Where a nuclear incident does not occur within the territory of any
Contracting Party, or within an area notified pursuant to paragraph 1bis, or
where the place of the nuclear incident cannot be determined with certainty,
jurisdiction over such actions shall lie with the courts of the Installation State
of the operator liable.

3. In paragraph 3, first line, and in subparagraph (b), after the figure “1”,
insert “, 1bis”.
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4. A new paragraph 4 is added, as follows:

4. The Contracting Party whose courts have jurisdiction shall ensure
that only one of its courts shall have jurisdiction in relation to any one nu-
clear incident.

Article 13
After article XI, a new article XI A is added, as follows:

Article XI A
The Contracting Party whose courts have jurisdiction shall ensure that
in relation to actions for compensation of nuclear damage:

(a) Any State may bring an action on behalf of persons who have suf-
fered nuclear damage, who are nationals of that State or have their domicile
or residence in its territory, and who have consented thereto; and

(b) Any person may bring an action to enforce rights under this Con-
vention acquired by subrogation or assignment.

Article 14

The text of article XII of the 1963 Vienna Convention is replaced by the fol-
lowing text:

Article XTI

1. A judgement that is no longer subject to ordinary forms of review
entered by a court of a Contracting Party having jurisdiction shall be recog-
nized, except:

(a) Where the judgement was obtained by fraud;

(b) Where the party against whom the judgement was pronounced
was not given a fair opportunity to present his case; or

(¢) Where the judgement is contrary to the public policy of the Con-
tracting Party within the territory of which recognition is sought, or is not in
accord with fundamental standards of justice.

2. A judgement which is recognized under paragraph 1 of this article
shall, upon being presented for enforcement in accordance with the formali-
ties required by the law of the Contracting Party where enforcement is
sought, be enforceable as if it were a judgement of a court of that Contracting
Party. The merits of a claim on which the judgement has been given shall not
be subject to further proceedings.

Article 15

Article XIII of the 1963 Vienna Convention is amended as follows:
1. The text of article XIII becomes paragraph 1 of that article.
2. A new paragraph 2 is added, as follows:
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2. Notwithstanding paragraph 1 of this article, insofar as compensa-
tion for nuclear damage is in excess of 150 million SDRs, the legislation of
the Installation State may derogate from the provisions of this Convention
with respect to nuclear damage suffered in the territory, or in any maritime
zone established in accordance with the international law of the sea, of an-
other State which, at the time of the incident, has a nuclear installation in
such territory, to the extent that it does not afford reciprocal benefits of an
equivalent amount.

Article 16

The text of article XVIII of the 1963 Vienna Convention is replaced by the
following text:

This Convention shall not affect the rights and obligations of a Con-
tracting Party under the general rules of public international law.

Article 17

After article XX of the 1963 Vienna Convention, a new article XX A is
added, as follows:

Article XX A

1. In the event of a dispute between Contracting Parties concerning
the interpretation or application of this Convention, the parties to the dispute
shall consult with a view to the settlement of the dispute by negotiation or by
any other peaceful means of settling disputes acceptable to them.

2. Ifadispute of this character referred to in paragraph 1 of this article
cannot be settled within six months from the request for consultation pursu-
ant to paragraph 1 of this article, it shall, at the request of any party to such
dispute, be submitted to arbitration or referred to the International Court of
Justice for decision. Where a dispute is submitted to arbitration, if, within six
months from the date of the request, the parties to the dispute are unable to
agree on the organization of the arbitration, a party may request the Presi-
dent of the International Court of Justice or the Secretary-General of the
United Nations to appoint one or more arbitrators. In cases of conflicting re-
quests by the parties to the dispute, the request to the Secretary-General of
the United Nations shall have priority.

3. When ratifying, accepting, approving or acceding to this Conven-
tion, a State may declare that it does not consider itself bound by either or
both of the dispute settlement procedures provided for in paragraph 2 of this
article. The other Contracting Parties shall not be bound by a dispute settle-
ment procedure provided for in paragraph 2 of this article with respect to a
Contracting Party for which such a declaration is in force.

4. A Contracting Party which has made a declaration in accordance
with paragraph 3 of this article may at any time withdraw it by notification to
the depositary.
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Article 18

1. Articles XX to XXV, paragraphs 2, 3, and paragraph number “1.” of article
XXVI, and articles XXVII and XXIX of the 1963 Vienna Convention are deleted.

2. The 1963 Vienna Convention and this Protocol shall, as between the
Parties to this Protocol, be read and interpreted together as one single text that
may be referred to as the 1997 Vienna Convention on Civil Liability for Nuclear
Damage.

Article 19

1. A State which is a Party to this Protocol but not a Party to the 1963 Vi-
enna Convention shall be bound by the provisions of that Convention as amended
by this Protocol in relation to other States Parties hereto, and failing an expression
of a different intention by that State at the time of deposit of an instrument re-
ferred to in article 20 shall be bound by the provisions of the 1963 Vienna Con-
vention in relation to States which are only Parties thereto.

2. Nothing in this Protocol shall affect the obligations of a State which is a
Party both to the 1963 Vienna Convention and to this Protocol with respect to a State
which is a Party to the 1963 Vienna Convention but not a Party to this Protocol.

Article 20

1. This Protocol shall be open for signature by all States at the headquar-
ters of the International Atomic Energy Agency in Vienna from 29 September
1997 until its entry into force.

2. This Protocol is subject to ratification, acceptance or approval by States
which have signed it.

3. Afier its entry into force, any State which has not signed this Protocol
may accede to it.

4. The instruments of ratification, acceptance, approval or accession shall
be deposited with the Director General of the International Atomic Energy
Agency, who shall be the depositary of this Protocol.

Article 21
1. This Protocol shall enter into force three months after the date of deposit
of the fifth instrument of ratification, acceptance or approval.

2. For each State ratifying, accepting, approving or acceding to this Proto-
col after the deposit of the fifth instrument of ratification, acceptance or approval,
this Protocol shall enter into force three months after the date of deposit by such
State of the appropriate instrument.

Article 22

1. Any Contracting Party may denounce this Protocol by written notifica-
tion to the depositary.

2. Denunciation shall take effect one year after the date on which the noti-
fication is received by the depositary.
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3. As between the Parties to this Protocol, denunciation by any of them of
the 1963 Vienna Convention in accordance with its article XX VI shall not be con-
strued in any way as denunciation of the 1963 Vienna Convention as amended by
this Protocol.

4. Notwithstanding a denunciation of this Protocol by a Contracting Party
pursuant to this article, the provisions of this Protocol shall continue to apply to
any nuclear damage caused by a nuclear incident occurring before such denuncia-
tion takes effect.

Article 23

The depositary shall promptly notify States Parties and all other States of:

(a) Each signature of this Protocol;

(b) Each deposit of an instrument of ratification, acceptance, approval or
accession;

(c) The entry into force of this Protocol,

(d) Any notification received pursuant to paragraph 1bis of article XI;

(e) Requests for the convening of a revision conference pursuant to article

XXVI of the 1963 Vienna Convention and for a meeting of the Contracting Parties
pursuant to article V D of the 1963 Vienna Convention as amended by this Protocol;

() Notifications of denunciations received pursuant to article 22 and other
pertinent notifications relating to this Protocol.

Article 24

1. The original of this Protocol, of which Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited with
the depositary.

2. The International Atomic Energy Agency shall establish the consoli-
dated text of the 1963 Vienna Convention as amended by this Protocol in the
Arabic, Chinese, English, French, Russian and Spanish languages as set forth in
the annex to this Protocol.

3. The depositary shall communicate to all States the certified true copies
of this Protocol together with the consolidated text of the 1963 Vienna Conven-
tion as amended by this Protocol.

IN WITNESS WHEREOF the undersigned, being duly authorized thereto,
have signed this Protocol.

DONE at Vienna, the twelfth day of September, one thousand nine hundred
and ninety-seven.

() Convention on Supplementary Compensation for Nuclear Damage.'®
Done at Vienna on 12 September 1997'7 -

The Contracting Parties,

Recognizing the importance of the measures provided in the Vienna Con-
vention on Civil Liability for Nuclear Damage and the Paris Convention on Third
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Party Liability in the Field of Nuclear Energy as well as in national legislation on
compensation for nuclear damage consistent with the principles of these Conven-
tions;

Desirous of establishing a worldwide liability regime to supplement and en-
hance these measures with a view to increasing the amount of compensation for
nuclear damage;

Recognizing further that such a worldwide liability regime would encourage
regional and global cooperation to promote a higher level of nuclear safety in ac-
cordance with the principles of international partnership and solidarity;

Have agreed as follows:

CHAPTER
GENERAL PROVISIONS
Article I

DEFINITIONS

For the purposes of this Convention:

(a) “Vienna Convention” means the Vienna Convention on Civil Liability
for Nuclear Damage of 21 May 1963 and any amendment thereto which is in
force for a Contracting Party to this Convention;

(b) “Paris Convention” means the Paris Convention on Third Party Liabil-
ity in the Field of Nuclear Energy of 29 July 1960 and any amendment thereto
which is in force for a Contracting Party to this Convention;

(¢) “Special Drawing Right”, hereinafter referred to as SDR, means the
unit of account defined by the International Monetary Fund and used by it for its
own operations and transactions;

(4) “Nuclear reactor” means any structure containing nuclear fuel in such
an arrangement that a self-sustaining chain process of nuclear fission can occur
therein without an additional source of neutrons;

(e) “Installation State”, in relation to a nuclear installation, means the Con-
tracting Party within whose territory that installation is situated or, if it is not situ-
ated within the territory of any State, the Contracting Party by which or under the
authority of which the nuclear installation is operated;

() “Nuclear damage” means:

(i) Loss of life or personal injury;

(i) Loss of or damage to property;
and each of the following to the extent determined by the law of the competent
court:

(iii) Economic loss arising from loss or damage referred to in subparagraph
(i) or (ii), insofar as not included in those subparagraphs, if incurred by
a person entitled to claim in respect of such loss or damage;

(iv) The costs of measures of reinstatement of impaired environment, un-

less such impairment is insignificant, if such measures are actually
taken or to be taken, and insofar as not included in subparagraph (ii);
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(v) Loss of income deriving from an economic interest in any use or enjoy-
ment of the environment, incurred as a result of a significant impair-
ment of that environment, and insofar as not included in subparagraph
(ii);

(vi) The costs of preventive measures, and further loss or damage caused by
such measures;

(vii) Any other economic loss, other than any caused by the impairment of
the environment, if permitted by the general law on civil liability of the
competent court,

in the case of subparagraphs (i) to (v) and (vii) above, to the extent that the loss or
damage arises out of or results from ionizing radiation emitted by any source of
radiation inside a nuclear installation, or emitted from nuclear fuel or radioactive
products or waste in, or of nuclear material coming from, originating in, or sent
to, a nuclear installation, whether so arising from the radioactive properties of
such matter, or from a combination of radioactive properties with toxic, explosive
or other hazardous properties of such matter;

(g) ‘“Measures of reinstatement” means any reasonable measures which
have been approved by the competent authorities of the State where the measures
were taken, and which aim to reinstate or restore damaged or destroyed compo-
nents of the environment, or to introduce, where reasonable, the equivalent of
these components into the environment. The law of the State where the damage is
suffered shall determine who is entitled to take such measures;

(h) “Preventive measures” means any reasonable measures taken by any
person after a nuclear incident has occurred to prevent or minimize damage re-
ferred to in subparagraphs (f)(i) to (v) or (vii), subject to any approval of the com-
petent authorities required by the law of the State where the measures were taken;

(i) “Nuclear incident” means any occurrence or series of occurrences hav-
ing the same origin which causes nuclear damage or, but only with respect to pre-
ventive measures, creates a grave and imminent threat of causing such damage;

(/) “Installed nuclear capacity” means for each Contracting Party the total
of the number of units given by the formula set out in article IV.2; and “thermal
power’ means the maximum thermal power authorized by the competent national
authorities;

(k) “Law of the competent court” means the law of the court having juris-
diction under this Convention, including any rules of such law relating to conflict
of laws;

() “Reasonable measures” means measures which are found under the law
of the competent court to be appropriate and proportionate, having regard to all
the circumstances, for example:

(i) The nature and extent of the damage incurred or, in the case of preven-
tive measures, the nature and extent of the risk of such damage;

(i) The extent to which, at the time they are taken, such measures are likely
to be effective; and

(iii) Relevant scientific and technical expertise.
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Article Il
PURPOSE AND APPLICATION

1. The purpose of this Convention is to supplement the system of compen-
sation provided pursuant to national law which:

(a) Implements one of the instruments referred to in article I(a) and (b); or
(b) Complies with the provisions of the annex to this Convention.

2. The system of this Convention shall apply to nuclear damage for which
an operator of a nuclear installation used for peaceful purposes situated in the ter-
ritory of a Contracting Party is liable under either one of the Conventions referred
to in article I or national law mentioned in paragraph 1(b) of this article.

3. The annex referred to in paragraph 1() shall constitute an integral part
of this Convention.

CHAPTER I
COMPENSATION
Article IIT

UNDERTAKING

1. Compensation in respect of nuclear damage per nuclear incident shall
be ensured by the following means:

(@) (i) The Installation State shall ensure the availability of 300 million
SDRs or a greater amount that it may have specified to the deposi-
tary at any time prior to the nuclear incident, or a transitional
amount pursuant to subparagraph (ii);

(ii)) A Contracting Party may establish, for the maximum of 10 years
from the date of the opening for signature of this Convention, a
transitional amount of at least 150 million SDRs in respect of a
nuclear incident occurring within that period.

(b) Beyond the amount made available under subparagraph (a), the Con-
tracting Parties shall make available public funds according to the formula speci-
fied in article IV.

2. (a) Compensation for nuclear damage in accordance with paragraph
1(a) shall be distributed equitably without discrimination on the basis of national-
ity, domicile or residence, provided that the law of the Installation State may, sub-
ject to obligations of that State under other conventions on nuclear liability, ex-
clude nuclear damage suffered in a non-Contracting State.

(b) Compensation for nuclear damage, in accordance with paragraph 1(b),
shall, subject to articles V and XI.1(b), be distributed equitably without discrimi-
nation on the basis of nationality, domicile or residence.

3. If the nuclear damage to be compensated does not require the total
amount under paragraph 1(b), the contributions shall be reduced proportionally.

4. The interest and costs awarded by a court in actions for compensation of
nuclear damage are payable in addition to the amounts awarded pursuant to para-
graphs 1(a) and () and shall be proportionate to the actual contributions made
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pursuant to paragraphs 1(a) and (b), respectively, by the operator liable, the Con-
tracting Party in whose territory the nuclear installation of that operator is situ-
ated, and the Contracting Parties together.

Article IV
CALCULATION OF CONTRIBUTIONS

1. The formula for contributions according to which the Contracting
Parties shall make available the public funds referred to in article II1.1(b) shall be
determined as follows:

(@) (i) The amount which shall be the product of the installed nuclear ca-
pacity of that Contracting Party multiplied by 300 SDRs per unit
of installed capacity; and

(ii) The amount determined by applying the ratio between the United
Nations rate of assessment for that Contracting Party as assessed
for the year preceding the year in which the nuclear incident oc-
curs, and the total of such rates for all Contracting Parties to 10
per cent of the sum of the amounts calculated for all Contracting
Parties under subparagraph (i).

(b) Subject to subparagraph (c), the contribution of each Contracting Party
shall be the sum of the amounts referred to in subparagraphs (a)(i) and (ii), pro-
vided that States on the minimum United Nations rate of assessment with no nu-
clear reactors shall not be required to make contributions.

(¢) The maximum contribution which may be charged per nuclear incident
to any Contracting Party, other than the Installation State, pursuant to subpara-
graph (b) shall not exceed its specified percentage of the total of contributions of
all Contracting Parties determined pursuant to subparagraph (b). For a particular
Contracting Party, the specified percentage shall be its United Nations rate of as-
sessment expressed as a percentage plus eight percentage points. If, at the time an
incident occurs, the total installed capacity represented by the Parties to this Con-
vention is at or above a level of 625,000 units, this percentage shall be increased
by one percentage point. It shall be increased by one additional percentage point
for each increment of 75,000 units by which the capacity exceeds 625,000 units.

2. The formula is for each nuclear reactor situated in the tetritory of the
Contracting Party, one unit for each megawatt of thermal power. The formula
shall be calculated on the basis of the thermal power of the nuclear reactors shown
at the date of the nuclear incident in the list established and kept up to date in ac-
cordance with article VIII.

3. For the purpose of calculating the contributions, a nuclear reactor shall
be taken into account from that date when nuclear fuel elements have been first
loaded into the nuclear reactor. A nuclear reactor shall be excluded from the cal-
culation when all fuel elements have been removed permanently from the reactor
core and have been stored safely in accordance with approved procedures.
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Article V
GEOGRAPHICAL SCOPE

1. The funds provided for under article I11.1(b) shall apply to nuclear dam-
age which is suffered:

(a) Inthe territory of a Contracting Party; or
() In or above maritime areas beyond the territorial sea of a Contracting

Party:

(i) Onboard or by a ship flying the flag of a Contracting Party, or on board
or by an aircraft registered in the territory of a Contracting Party, or on
or by an artificial island, installation or structure under the jurisdiction
of a Contracting Party; or

(ii) By a national of a Contracting Party;

excluding damage suffered in or above the territorial sea of a State not Party to
this Convention; or

(¢) Inorabove the exclusive economic zone of a Contracting Party or on
the continental shelf of a Contracting Party in connection with the exploitation or
the exploration of the natural resources of that exclusive economic zone or conti-
nental shelf;

provided that the courts of a Contracting Party have jurisdiction pursuant to arti-
cle XIII.

2. Any signatory or acceding State may, at the time of signature of or ac-
cession to this Convention or on the deposit of its instrument of ratification, de-
clare that for the purposes of the application of paragraph 1(b)(ii), individuals or
certain categories thereof, considered under its law as having their habitual resi-
dence in its territory, are assimilated to its own nationals.

3. In this asticle, the expression “a national of a Contracting Party” shall
include a Contracting Party or any of its constituent subdivisions, or a partner-
ship, or any public or private body whether corporate or not established in the ter-
ritory of a Contracting Party.

CHAPTER III
ORGANIZATION OF SUPPLEMENTARY FUNDING
Article VI

NOTIFICATION OF NUCLEAR DAMAGE

Without prejudice to obligations which Contracting Parties may have under
other international agreements, the Contracting Party whose courts have jurisdic-
tion shall inform the other Contracting Parties of a nuclear incident as soon as it
appears that the damage caused by such incident exceeds, or is likely to exceed,
the amount available under article III.1(a) and that contributions under article
111.1(b) may be required. The Contracting Parties shall without delay make all the
necessary arrangements to settle the procedure for their relations in this connec-
tion.
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Article VII
CALL FOR FUNDS

1. Following the notification referred to in article VI, and subject to article
X.3, the Contracting Party whose courts have jurisdiction shall request the other
Contracting Parties to make available the public funds required under article
111.1(5) to the extent and when they are actually required and shall have exclusive
competence to disburse such funds.

2. Independently of existing or future regulations concerning currency or
transfers, Contracting Parties shall authorize the transfer and payment of any con-
tribution provided pursuant to article IT1.1(b) without any restriction.

Article VIII
LIST OF NUCLEAR INSTALLATIONS

1. Each Contracting State shall, at the time when it deposits its instrument
of ratification, acceptance, approval or accession, communicate to the depositary
a complete listing of all nuclear installations referred to in article IV.3. The listing
shall contain the necessary particulars for the purpose of the calculation of contri-
butions.

2. Each Contracting State shall promptly communicate to the depositary
all modifications to be made to the list. Where such modifications include the ad-
dition of a nuclear installation, the communication must be made at least three
months before the expected date when nuclear material will be introduced into the
installation.

3. Ifa Contracting Party is of the opinion that the particulars, or any modi-
fication to be made to the list communicated by a Contracting State pursuant to
paragraphs 1 and 2, do not comply with the provisions, it may raise objections
thereto by addressing them to the depositary within three months from the date on
which it has received notice pursuant to paragraph 5. The depositary shall forth-
with communicate this objection to the State to whose information the objection
has been raised. Any unresolved differences shall be dealt with in accordance
with the dispute settlement procedure laid down in article X VL.

4. The depositary shall maintain, update and annually circulate to all Con-
tracting States the list of nuclear installations established in accordance with this
article. Such list shall consist of all the particulars and modifications referred to in
this article, it being understood that objections submitted under this article shall
have effect retrospective to the date on which they were raised, if they are sus-
tained.

5. The depositary shall give notice as soon as possible to each Contracting
Party of the communications and objections which it has received pursuant to this
article.

Article IX
RIGHTS OF RECOURSE

1. Each Contracting Party shall enact legislation in order to enable both the
Contracting Party in whose territory the nuclear installation of the operator liable

331



is situated and the other Contracting Parties who have paid contributions referred
to in article IIL.1() to benefit from the operator’s right of recourse to the extent
that he has such a right under either one of the Conventions referred to in article |
or national legislation mentioned in article I1.1(b) and to the extent that contribu-
tions have been made by any of the Contracting Parties.

2. The legislation of the Contracting Party in whose territory the nuclear
installation of the operator liable is situated may provide for the recovery of pub-
lic funds made available under this Convention from such operator if the damage
results from fault on his part.

3. The Contracting Party whose courts have jurisdiction may exercise the
rights of recourse provided for in paragraphs 1 and 2 on behalf of the other Con-
tracting Parties which have contributed.

Article X
DISBURSEMENTS, PROCEEDINGS

1. The system of disbursements by which the funds required under article
II1.1 are to be made available and the system of apportionment thereof shall be
that of the Contracting Party whose courts have jurisdiction.

2. Each Contracting Party shall ensure that persons suffering damage may
enforce their rights to compensation without having to bring separate proceedings -
according to the origin of the funds provided for such compensation and that Con-
tracting Parties may intervene in the proceedings against the operator liable.

3. No Contracting Party shall be required to make available the public
funds referred to in article II1.1() if claims for compensation can be satisfied out
of the funds referred to in article II1.1(a).

Article XI
ALLOCATION OF FUNDS

The funds provided under article II1.1(b) shall be distributed as follows:

1. (a) 50 percentofthe funds shall be available to compensate claims for
nuclear damage suffered in or outside the Installation State;

(b) 50 per cent of the funds shall be available to compensate claims for nu-
clear damage suffered outside the territory of the Installation State to the extent
that such claims are uncompensated under subparagraph (a).

(¢) Inthe event the amount provided pursuant to article III.1(a) is less than
300 million SDRs:

(i) The amount in paragraph 1(a) shall be reduced by the same percentage
as the percentage by which the amount provided pursuant to article
I11.1(a) is less than 300 million SDRs; and

(i) The amount in paragraph 1(b) shall be increased by the amount of the
reduction calculated pursuant to subparagraph (i).

2. If a Contracting Party, in accordance with article II1.1(a), has ensured
the availability without discrimination of an amount not less than 600 million
SDRs, which has been specified to the depositary prior to the nuclear incident, all
funds referred to in article II1.1(a) and (b) shall, notwithstanding paragraph 1, be

332



made available to compensate nuclear damage suffered in and outside the Instal-
lation State.

CHAPTER IV
EXERCISE OF OPTIONS
Article XI1

1. Except insofar as this Convention otherwise provides, each Contracting
Party may exercise the powers vested in it by virtue of the Vienna Convention or
the Paris Convention, and any provisions made thereunder may be invoked
against the other Contracting Parties in order that the public funds referred to in
article I11.1(b) be made available.

2. Nothing in this Convention shall prevent any Contracting Party from
making provisions outside the scope of the Vienna or the Paris Convention and of
this Convention, provided that such provision shall not involve any further obli-
gation on the part of the other Contracting Parties, and provided that damage in a
Contracting Party having no nuclear installations within its territory shall not be
excluded from such further compensation on any grounds of lack of reciprocity.

3. (a) Nothing in this Convention shall prevent Contracting Parties from
entering into regional or other agreements with the purpose of implementing their
obligations under article III.1(a) or providing additional funds for the compensa-
tion of nuclear damage, provided that this shall not involve any further obligation
under this Convention for the other Contracting Parties.

(b) A Contracting Party intending to enter into any such agreement shall
notify all other Contracting Parties of its intention. Agreements concluded shall
be notified to the depositary.

CHAPTER V
JURISDICTION AND APPLICABLE LAW
Article XIII

JURISDICTION

1. Except as otherwise provided in this article, jurisdiction over actions
concerning nuclear damage from a nuclear incident shall lie only with the courts
of the Contracting Party within which the nuclear incident occurs.

2. Where a nuclear incident occurs within the area of the exclusive eco-
nomic zone of a Contracting Party or, if such a zone has not been established, in
an area not exceeding the limits of an exclusive economic zone, were one to be es-
tablished by that Party, jurisdiction over actions concerning nuclear damage from
that nuclear incident shall, for the purposes of this Convention, lie only with the
courts of that Party. The preceding sentence shall apply if that Contracting Party
has notified the depositary of such area prior to the nuclear incident. Nothing in
this paragraph shall be interpreted as permitting the exercise of jurisdiction in a
manner which is contrary to the international law of the sea, including the United
Nations Convention on the Law of the Sea. However, if the exercise of such juris-
diction is inconsistent with the obligations of that Party under article XI of the
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Vienna Convention or article 13 of the Paris Convention in refation to a State not
Party to this Convention, jurisdiction shall be determined according to those pro- .
visions.

3. Where a nuclear incident does not occur within the territory of any Con-
tracting Party or within an area notified pursuant to paragraph 2, or where the
place of a nuclear incident cannot be determined with certainty, jurisdiction over
actions concerning nuclear damage from the nuclear incident shall lie only with
the courts of the Installation State.

4. Where jurisdiction over actions concerning nuclear damage would lie
with the courts of more than one Contracting Party, these Contracting Parties
shall determine by agreement which Contracting Party’s courts shall have juris-
diction.

5. A judgement that is no longer subject to ordinary forms of review en-
tered by a court of a Contracting Party having jurisdiction shall be recognized ex-
cept:

(@) Where the judgement was obtained by fraud;

(b) Where the party against whom the judgement was pronounced was not
given a fair opportunity to present his case; or

(c) Where the judgement is contrary to the public policy of the Contracting
Party within the territory of which recognition is sought, or is not in accord with
fundamental standards of justice.

6. A judgement which is recognized under paragraph 5 shall, upon being
presented for enforcement in accordance with the formalities required by the law
of the Contracting Party where enforcement is sought, be enforceable as if it were
a judgement of a court of that Contracting Party. The merits of a claim on which
the judgement has been given shall not be subject to further proceedings.

7. Settlements effected in respect of the payment of compensation out of
the public funds referred to in article II1.1(b) in accordance with the conditions es-
tablished by national legislation shall be recognized by the other Contracting
Parties.

Article XIV
APPLICABLE LAW

1. Either the Vienna Convention or the Paris Convention or the annex to
this Convention, as appropriate, shall apply to a nuclear incident to the exclusion
of the others.

2. Subject to the provisions of this Convention, the Vienna Convention or
the Paris Convention, as appropriate, the applicable law shall be the law of the
competent court.

Article XV
PUBLIC INTERNATIONAL LAW

This Convention shall not affect the rights and obligations of a Contracting
Party under the general rules of public international law.
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CHAPTER VI
DISPUTE SETTLEMENT
Article XVI

1. Inthe event of a dispute between Contracting Parties concerning the in-
terpretation or application of this Convention, the parties to the dispute shall con-
sult with a view to the settlement of the dispute by negotiation or by any other
peaceful means of settling disputes acceptable to them.

2. Ifadispute of this character referred to in paragraph 1 cannot be settled
within six months from the request for consultation pursvant to paragraph 1, it
shall, at the request of any party to such dispute, be submitted to arbitration or re-
ferred to the International Court of Justice for decision. Where a dispute is sub-
mitted to arbitration, if, within six months from the date of the request, the parties
to the dispute are unable to agree on the organization of the arbitration, a party
may request the President of the International Court of Justice or the Secretary-
General of the United Nations to appoint one or more arbitrators. In cases of con-
flicting requests by the parties to the dispute, the request to the Secretary-General
of the United Nations shall have priority.

3. When ratifying, accepting, approving or acceding to this Convention, a
State may declare that it does not consider itself bound by either or both of the dis-
pute settlement procedures provided for in paragraph 2. The other Contracting
Parties shall not be bound by a dispute settlement procedure provided for in para-
graph 2 with respect to a Contracting Party for which such a declaration is in
force. .

4. A Contracting Party which has made a declaration in accordance with
paragraph 3 may at any time withdraw it by notification to the depositary.

CHAPTER VII
FINAL CLAUSES
Article XVII

SIGNATURE

This Convention shall be open for signature, by all States at the headquarters
of the International Atomic Energy Agency in Vienna from 29 September 1997
until its entry into force.

Article XVIII
RATIFICATION, ACCEPTANCE, APPROVAL

1. This Convention shall be subject to ratification, acceptance or approval
by the signatory States. An instrument of ratification, acceptance or approval
shall be accepted only from a State which is a Party to either the Vienna Conven-
tion or the Paris Convention or a State which declares that its national law com-
plies with the provisions of the annex to this Convention, provided that, in the
case of a State having on its territory a nuclear installation as defined in the Con-
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vention on Nuclear Safety of 17 June 1994, it is a Contracting State to that Con-
vention. '

2. The instruments of ratification, acceptance or approval shall be depos-
ited with the Director General of the International Atomic Energy Agency, who
shall act as the depositary of this Convention.

3. A Contracting Party shall provide the depositary with a copy, in one of
the official languages of the United Nations, of the provisions of its national law
referred to in article IT.1 and amendments thereto, including any specification
made pursuant to article I11.1(a), article XI.2, or a transitional amount pursuant to
article III.1(a)(ii). Copies of such provisions shall be circulated by the depositary
to all other Contracting Parties.

Article XIX
ACCESSION

1. After its entry into force, any State which has not signed this Conven-
tion may accede to it. An instrument of accession shall be accepted only from a
State which is a party to either the Vienna Convention or the Paris Convention, or
a State which declares that its national law complies with the provisions of the an-
nex to this Convention, provided that, in the case of a State having on its territory
a nuclear installation as defined in the Convention on Nuclear Safety of 17 June
1994, it is a Contracting State to that Convention.

2. The instruments of accession shall be deposited with the Director Gen-
eral of the International Atomic Energy Agency.

3. A Contracting Party shall provide the depositary with a copy, in one of
the official languages of the United Nations, of the provisions of its national law
referred to in article II.1 and amendments thereto, including any specification
made pursuant to article II1.1(a), article XI.2, or a transitional amount pursuant to
article I1L. 1(a)(ii). Copies of such provisions shall be circulated by the depositary
to all other Contracting Parties.

Article XX
ENTRY INTO FORCE

1. This Convention shall come into force on the ninetieth day following
the date on which at least five States with a minimum of 400,000 units of installed
nuclear capacity have deposited an instrument referred to in article X VIIL

2. For each State which subsequently ratifies, accepts, approves or accedes
to this Convention, it shall enter into force on the ninetieth day after the deposit by
such State of the appropriate instrument.

Article XXT
DENUNCIATION

1. Any Contracting Party may denounce this Convention by written notifi-
cation to the depositary.
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2. Denunciation shall take effect one year after the date on which the noti-
fication is received by the depositary.

Article XX1I
CESSATION

1. Any Contracting Party which ceases to be a party to either the Vienna
Convention or the Paris Convention shall notify the depositary thereof and of the
date of such cessation. On that date such Contracting Party shall have ceased to be
a Party to this Convention unless its national law complies with the provisions of
the annex to this Convention and it has so notified the depositary and provided it
with a copy of the provisions of its national law in one of the official languages of
the United Nations. Such copy shall be circulated by the depositary to ail other
Contracting Parties.

2. Any Contracting Party whose national law ceases to comply with the
provisions of the annex to this Convention and which is not a party to either the
Vienna Convention or the Paris Convention shall notify the depositary thereof
and of the date of such cessation. On that date such Contracting Party shall have
ceased to be a Party to this Convention.

3. Any Contracting Party having on its territory a nuclear installation as
defined in the Convention on Nuclear Safety which ceases to be party to that Con-
vention shall notify the depositary thereof and of the date of such cessation. On
that date, such Contracting Party shall, notwithstanding paragraphs 1 and 2, have
ceased to be a Party to the present Convention.

Article XX1I1
CONTINUANCE OF PRIOR RIGHTS AND OBLIGATIONS

Notwithstanding denunciation pursuant to article XXI or cessation pursuant
to article XXII, the provisions of this Convention shall continue to apply to any
nuclear damage caused by a nuclear incident which occurs before such denuncia-
tion or cessation.

Article XXIV
REVISION AND AMENDMENTS

1. The depositary, after consultations with the Contracting Parties, may
convene a conference for the purpose of revising or amending this Convention.

2. The depositary shall convene a conference of Contracting Parties for the
purpose of revising or amending this Convention at the request of not less than
one third of all Contracting Parties.

Article XXV
AMENDMENT BY SIMPLIFIED PROCEDURE

I. A meeting of the Contracting Parties shall be convened by the deposi-
tary to amend the compensation amounts referred to in article III.1(a) and (b) or
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categories of installations including contributions payable for them, referred to in
article IV 3, if one third of the Contracting Parties express a desire to that effect.

2. Decisions to adopt a proposed amendment shall be taken by vote.
Amendments shall be adopted if no negative vote is cast.

3. Any amendment adopted in accordance with paragraph 2 shall be noti-
fied by the depositary to all Contracting Parties. The amendment shall be consid-
ered accepted if within a period of 36 months after it has been notified, all Con-
tracting Parties at the time of the adoption of the amendment have communicated
their acceptance to the depositary. The amendment shall enter into force for all
Contracting Parties 12 months after its acceptance.

4. If within a period of 36 months from the date of notification for accept-
ance the amendment has not been accepted in accordance with paragraph 3, the
amendment shall be considered rejected.

5. When an amendment has been adopted in accordance with paragraph 2
but the 36-month period for its acceptance has not yet expired, a State which be-
comes a Party to this Convention during that period shall be bound by the amend-
ment if it comes into force. A State which becomes a Party to this Convention
after that period shall be bound by any amendment which has been accepted in
accordance with paragraph 3. In the cases referred to in the present paragraph, a
Contracting Party shall be bound by an amendment when that amendment enters
into force, or when this Convention enters into force for that Contracting Party,
whichever date is the later.

Article XXVI
FUNCTIONS OF THE DEPOSITARY

In addition to functions in other articles of this Convention, the depositary
shall promptly notify Contracting Parties and all other States as well as the
Secretary-General of the Organization for Economic Cooperation and Develop-
ment of:

(a) Each signature of this Convention;

(b) Each deposit of an instrument of ratification, acceptance, approval or
accession concerning this Convention;

(c) The entry into force of this Convention;
(d) Declarations received pursuant to article XVI;

(¢) Any denunciation received pursuant to article XXI, or notification re-
ceived pursuant to article XXII;

() Any notification under paragraph 2 of article XIII;
(g) Other pertinent notifications relating to this Convention.

Article XXVII
AUTHENTIC TEXTS

The original of this Convention, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited with
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the Director General of the International Atomic Energy Agency, who shall send
certified copies thereof to all States.

IN WITNESS WHEREOQF, the undersigned, being duly authorized thereto,
have signed this Convention.

DONE at Vienna, this twelfth day of September, one thousand nine hundred
ninety-seven.

ANNEX

A Contracting Party which is not party to any of the Conventions mentioned in article
1(a) or (b) of this Convention shall ensure that its national legislation is consistent with the
provisions laid down in this annex insofar as those provisions are not directly applicable
within that Contracting Party. A Contracting Party having no nuclear installation on its ter-
ritory is required to have only that legislation which is necessary to enable such a Party to
give effect to its obligations under this Convention.

Article 1
DEFINITIONS

1. Inaddition to the definitions in article I of this Convention, the following defini-
tions apply for the purposes of this annex:

(@) “Nuclear fuel” means any material which is capable of producing energy by a
self-sustaining chain process of nuclear fission;

{b) “Nuclear installation” means:

(1) Any nuclear reactor other than one with which a means of sea or air transport is
equipped for use as a source of power, whether for propulsion thereof or for any
other purpose;

(ii) Any factory using nuclear fuel for the production of nuclear material, or any fac-
tory for the processing of nuclear material, including any factory for the repro-
cessing of irradiated nuclear fuel; and

(iii)  Any facility where nuclear material is stored, other than storage incidental to the
carriage of such material, provided that the Installation State may determine that
several nuclear installations of one operator which are located at the same site
shall be considered as a single nuclear installation;

{¢) “Nuclear material” means:

(i) Nuclear fuel, other than natural uranium and depleted uranium, capable of pro-
ducing energy by a self-sustaining chain process of nuclear fission outside a nu-
clear reactor, either alone or in combination with some other material; and

(i) Radioactive products or waste;

(d) “Operator”, in relation to a nuclear installation, means the person designated or
recognized by the Installation State as the operator of that installation;

(e) “Radioactive products or waste” means any radioactive material produced in, or
any material made radioactive by exposure to the radiation incidental to, the production or
utilization of nuclear fuel, but does not include radioisotopes which have reached the final
stage of fabrication so as to be usable for any scientific, medical, agricultural, commercial
or industrial purpose.

2. An Installation State may, if the small extent of the risks involved so warrants, ex-
clude any nuclear installation or small quantities of nuclear material from the application of
this Convention, provided that:

(a) With respect to nuclear installations, criteria for such exclusion have been estab-
lished by the Board of Governors of the International Atomic Energy Agency and any
exclusion by an Installation State satisfies such criteria; and

(b) With respect to small quantities of nuclear material, maximum limits for the ex-
clusion of such quantities have been established by the Board of Governors of the Interna-
tional Atomic Energy Agency and any exclusion by an Installation State is within such es-
tablished limits.
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The criteria for the exclusion of nuclear installations and the maximum limits for the exclu-
sion of small quantities of nuclear material shall be reviewed periodically by the Board of
Governors.

Article 2
CONFORMITY OF LEGISLATION

1. The national law of a Contracting Party is deemed to be in conformity with the
provisions of articles 3, 4, 5 and 7 if it contained on 1 January 1995 and continues to contain
provisions that:

(a) Provide for strict liability in the event of a nuclear incident where there is sub-
stantial nuclear damage off the site of the nuclear installation where the incident occurs;

(b) Require the indemnification of any person other than the operator liable for nu-
clear damage to the extent that person is legally liable to provide compensation; and

(¢) Ensure the availability of at least 1,000 million SDRs in respect of a civil nuclear
power plant and at least 300 million SDRs in respect of other civil nuclear installations for
such indemnification.

2. If, in accordance with paragraph 1, the national law of a Contracting Party is
deemed to be in conformity with the provisions of articles 3, 4, 5 and 7, then that Party:

(@) May apply a definition of nuclear damage that covers loss or damage set forth in
article I(f) of this Convention and any other loss or damage to the extent that the loss or dam-
age arises out of or results from the radioactive properties, or a combination of radioactive
properties with toxic, explosive or other hazardous properties of nuclear fuel or radioactive
products or waste in, or of nuclear material coming from, originating in, or sent to, a nuclear
installation; or other ionizing radiation emitted by any source of radiation inside a nuclear
installation, provided that such application does not affect the undertaking by that Con-
tracting Party pursuant to article I of this Convention; and

(b) May apply the definition of nuclear installation in paragraph 3 of this article to
the exclusion of the definition in article 1.1(b) of this annex.

3. For the purpose of paragraph 2(b) of this article, “nuclear installation” means:

(a) Any civil nuclear reactor other than one with which a means of sea or air trans-
port is equipped for use as a source of power, whether for propulsion thereof or any other
purpose; and

(b) Any civil facility for processing, reprocessing or storing:

(i) [Irradiated nuclear fuel; or

(i) Radioactive products or waste that:

(1) Result from the reprocessing of irradiated nuclear fuel and contain signifi-
cant amounts of fission products; or

(2) Contain elements that have an atomic number greater than 92 in concentra-
tions greater than 10 nano-curies per gram.

(¢) Any other civil facility for processing, reprocessing or storing nuclear material
unless the Contracting Party determines the small extent of the risks involved with such an
installation warrants the exclusion of such a facility from this definition.

4. Where that national law of a Contracting Party which is in compliance with para-
graph 1 of this article does not apply to a nuclear incident which occurs outside the territory
of that Contracting Party, but over which the courts of that Contracting Party have jurisdic-
tion pursuant to article XIII of this Convention, articles 3 to 11 of the annex shall apply and
prevail over any inconsistent provisions of the applicable national law.

Article 3

OPERATOR LIABILITY

1. The operator of a nuclear installation shall be liable for nuclear damage upon
proof that such damage has been caused by a nuclear incident:

(a) In that nuclear installation; or

(b) Involving nuclear material coming from or originating in that nuclear installa-
tion, and occurring:
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(1) Before liability with regard to nuclear incidents involving the nuclear material
has been assumed, pursuant to the express terms of a contract in writing, by the
operator of another nuclear installation;

(ii) In the absence of such express terms, before the operator of another nuclear in-
stallation has taken charge of the nuclear material; or

(iif) Where the nuclear material is intended to be used in a nuclear reactor with which
a means of transport is equipped for use as a source of power, whether for propul-
sion thereof or for any other purpose, before the person duly authorized to operate
such reactor has taken charge of the nuclear material; but

(iv) Where the nuclear material has been sent to a person within the territory of a
non-Contracting State, before it has been unloaded from the means of transport
by which it has arrived in the territory of that non-Contracting State;

(¢) Involving nuclear material sent to that nuclear installation, and occurring:

(i) After liability with regard to nuclear incidents involving the nuclear material has
been assumed by the operator pursuant to the express terms of a contract in writ-
ing, from the operator of another nuclear installation;

(ii) In the absence of such express terms, after the operator has taken charge of the

nuclear material; or
(iii)  After the operator has taken charge of the nuclear material from a person operat-
ing a nuclear reactor with which a means of transport is equipped for use as a
source of power, whether for propulsion thereof or for any other purpose; but
(iv) Where the nuclear material has, with the written consent of the operator, been
sent from a person within the territory of a non-Contracting State, only after it has
been loaded on the means of transport by which it is to be carried from the terri-
tory of that State;
provided that, if nuclear damage is caused by a nuclear incident occurring in a nuclear in-
stallation and involving nuclear material stored therein incidentally to the carriage of such
material, the provisions of subparagraph (a) shall not apply where another operator or per-
son is solely liable pursuant to subparagraph (b) or (c).

2. The Installation State may provide by legislation that, in accordance with such
terms as may be specified in that legislation, a carrier of nuclear matertal or a person han-
dling radioactive waste may, at such carrier or such person’s request and with the consent of
the operator concerned, be designated or recognized as operator in the place of that operator
in respect of such nuclear material or radioactive waste respectively. In this case such car-
rier or such person shall be considered, for all the purposes of this Convention, as an opera-
tor of a nuclear installation situated within the territory of that State.

3. The liability of the operator for nuclear damage shall be absolute.

4.  Whenever both nuclear damage and damage other than nuclear damage have been
caused by a nuclear incident or jointly by a nuclear incident and one or more other occur-
rences, such other damage shall, to the extent that it is not reasonably separable from the nu-
clear damage, be deemed to be nuclear damage caused by that nuclear incident. Where,
however, damage is caused jointly by a nuclear incident covered by the provisions of this
annex and by an emission of ionizing radiation not covered by it, nothing in this annex shall
limit or otherwise affect the liability, either as regards any person suffering nuclear damage
or by way of recourse or contribution, of any person who may be held liable in connection
with that emission of ionizing radiation.

5. (a) No liability shall attach to an operator for nuclear damage caused by a nu-
clear incident directly due to an act of armed conflict, hostilities, civil war or insurrection.

(b) Except insofar as the law of the Installation State may provide to the contrary, the
operator shall not be liable for nuclear damage caused by a nuclear incident caused directly
due to a grave natural disaster of an exceptional character.

6. National law may relieve an operator wholly or partly from the obligation to pay
compensation for nuclear damage suffered by a person if the operator proves the nuclear
damage resulted wholly or partly from the gross negligence of that person or an act or omis-
sion of that person done with the intent to cause damage.

7. The operator shall not be liable for nuclear damage:

(a) To the nuclear installation itself and any other nuclear installation, including a
nuclear installation under construction, on the site where that installation is located; and
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(k) To any property on that same site which is used or to be used in connection with
any such installation;

(c¢) Unless otherwise provided by national law, to the means of transport upon which
the nuclear material involved was at the time of the nuclear incident. If national law pro-
vides that the operator is liable for such damage, compensation for that damage shall not
have the effect of reducing the liability of the operator in respect of other damage to an
amount less than either 150 million SDRs, or any higher amount established by the legisla-
tion of a Contracting Party.

8. Nothing in this Convention shall affect the liability outside this Convention of the
operator for nuclear damage for which by virtue of paragraph 7(c) he is not liable under this
Convention.

9. The right to compensation for nuclear damage may be exercised only against the
operator liable, provided that national law may permit a direct right of action against any
supplier of funds that are made available pursuant to provisions in national law to ensure
compensation through the use of funds from sources other than the operator.

10.  The operator shall incur no liability for damage caused by a nuclear incident out-
side the provisions of national law in accordance with this Convention.

Article 4

LIABILITY AMOUNTS

1. Subject to article I11.1(@)(ii), the liability of the operator may be limited by the In-
stallation State for any one nuclear incident, either:

(a) To not less than 300 million SDRs; or

(b) To not less than 150 million SDRs provided that in excess of that amount and up
to at least 300 million SDRs public funds shall be made available by that State to compen-
sate nuclear damage.

2. Notwithstanding paragraph 1, the Installation State, having regard to the nature of
the nuclear installation or the nuclear substances involved and to the likely consequences of
an incident originating therefrom, may establish a lower amount of liability of the operator,
provided that in no event shall any amount so established be less than 5 million SDRs, and
provided that the Installation State ensures that public funds shall be made available up to
the amount established pursuant to paragraph 1.

3. The amounts established by the Installation State of the liable operator in accord-
ance with paragraphs 1 and 2, as well as the provisions of any legislation of a Contracting
Party pursuant to article 3.7(c), shall apply wherever the nuclear incident occurs.

Article 5

FINANCIAL SECURITY

1. (a) The operator shall be required to have and maintain insurance or other finan-
cial security covering his liability for nuclear damage in such amount, of such type and in
such terms as the Installation State shall specify. The Installation State shall ensure the pay-
ment of claims for compensation for nuclear damage which have been established against
the operator by providing the necessary funds to the extent that the yield of insurance or
other financial security is inadequate to satisfy such claims, but not in excess of the limit, if
any, established pursuant to article 4. Where the liability of the operator is unlimited, the In-
stallation State may establish a limit of the financial security of the operator liable provided
that such limit is not lower than 300 million SDRs. The Installation State shall ensure the
payment of claims for compensation for nuclear damage which have been established
against the operator to the extent that yield of the financial security is inadequate to satisfy
such claims, but not in excess of the amount of the financial security to be provided under
this paragraph.

(b) Notwithstanding subparagraph (), the Installation State, having regard to the na-
ture of the nuclear installation or the nuclear substances involved and to the likely conse-
quences of an incident originating therefrom, may establish a lower amount of financial se-
curity of the operator, provided that in no event shall any amount so established be less than
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5 million SDRs, and provided that the Installation State ensures the payment of claims for
compensation for nuclear damage which have been established against the operator by pro-
viding necessary funds to the extent that the yield of insurance or other financial security is
inadequate to satisfy such claims, and up to the limit provided in subparagraph (a).

2. Nothing in paragraph | shall require a Contracting Party or any of its constituent
subdivisions to maintain insurance or other financial security to cover their liability as oper-
ators.

3. The funds provided by insurance, by other financial security or by the Installation
State pursuant to paragraph 1 or article 4.1(b) shall be exclusively available for compensa-
tion due under this annex.

4. No insurer or other financial guarantor shall suspend or cancel the insurance or
other financial security provided pursuant to paragraph 1 without giving notice in writing of
at least two months to the competent public authority or, insofar as such insurance or other
financial security relates to the carriage of nuclear material, during the period of the carriage
in question.

Article 6

CARRIAGE

1. With respect to a nuclear incident during carriage, the maximum amount of liabil-
ity of the operator shall be governed by the national law of the Installation State.

2. A Contracting Party may subject carriage of nuclear material through its territory
to the condition that the amount of liability of the operator be increased to an amount not to
exceed the maximum amount of liability of the operator of a nuclear installation situated in
its territory.

3. The provisions of paragraph 2 shall not apply to:

(a) Carriage by sea where, under international law, there is a right of entry in cases of
urgent distress into ports of a Contracting Party or a right of innocent passage through its
territory;

(b) Carriage by air where, by agreement or under international law, there is a right to
fly over or land on the territory of a Contracting Party.

Article 7

LIABILITY OF MORE THAN ONE OPERATOR

1. Where nuclear damage engages the liability of more than one operator, the opera-
tors involved shall, insofar as the damage attributable to each operator is not reasonably sep-
arable, be jointly and severally liable. The Installation State may limit the amount of public
funds made available per incident to the difference, if any, between the amounts hereby es-
tablished and the amount established pursuant to article 4.1.

2. Where a nuclear incident occurs in the course of carriage of nuclear material, ei-
ther in one and the same means of transport, or, in the case of storage incidental to the car-
riage, in one and the same nuclear installation, and causes nuclear damage which engages
the liability of more than one operator, the total liability shall not exceed the highest amount
applicable with respect to any one of them pursuant to article 4.

3. Inneither of the cases referred to in paragraphs 1 and 2 shall the liability of any one
operator exceed the amount applicable with respect to him pursuant to article 4.

4. Subject to the provisions of paragraphs 1 to 3, where several nuclear installations
of one and the same operator are involved in one nuclear incident, such operator shall be lia-
ble in respect of each nuclear installation involved up to the amount applicable with respect
to him pursuant to article 4. The Installation State may limit the amount of public funds
made available as provided for in paragraph 1.
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Article 8

COMPENSATION UNDER NATIONAL LAW

1. For purposes of this Convention, the amount of compensation shall be determined
without regard to any interest or costs awarded in a proceeding for compensation of nuclear
damage.

2. Compensation for damage suffered outside the Installation State shall be provided
in a form freely transferable among Contracting Parties.

3. Where provisions of national or public health insurance, social insurance, social
security, workmen’s compensation or occupational disease compensation systems include
compensation for nuclear damage, rights of beneficiaries of such systems and rights of re-
course by virtue of such systems shall be determined by the national law of the Contracting
Party in which such systems have been established or by the regulations of the intergovern-
mental organization which has established such systems.

Article 9

PERIOD OF EXTINCTION

1. Rights of compensation under this Convention shall be extinguished if an action is
not brought within ten years from the date of the nuclear incident. If, however, under the law
of the Installation State the liability of the operator is covered by insurance or other financial
security or by State funds for a period longer than ten years, the law of the competent court
may provide that rights of compensation against the operator shall only be extinguished
after a period which may be longer than ten years, but shall not be longer than the period
for which his liability is so covered under the law of the Installation State.

2. Where nuclear damage is caused by a nuclear incident involving nuclear material
which at the time of the nuclear incident was stolen, lost, jettisoned or abandoned, the period
established pursuant to paragraph 1 shall be computed from the date of that nuclear incident,
but the period shall in no case, subject to legislation pursuant to paragraph 1, exceed a pe-
riod of twenty years from the date of the theft, loss, jettison or abandonment.

3. Thelaw of the competent court may establish a period of extinction or prescription
of not less than three years from the date on which the person suffering nuclear damage had
knowledge or should have had knowledge of the damage and of the operator liable for the
damage, provided that the period established pursuant to paragraphs 1 and 2 shall not be ex-
ceeded.

4. Ifthe national law of a Contracting Party provides for a period of extinction or pre-
scription greater than ten years from the date of a nuclear incident, it shall contain provi-
sions for the equitable and timely satisfaction of claims for loss of life or personal injury
filed within ten years from the date of the nuclear incident.

Article 10

RIGHT OF RECOURSE

National law may provide that the operator shall have a right of recourse only:

(a) Ifthis is expressly provided for by a contract in writing; or

(b) If the nuclear incident results from an act or omission done with intent to cause
damage, against the individual who has acted or omitted to act with such intent.

Article 11

APPLICABLE LAW

Subject to the provisions of this Convention, the nature, form, extent and equitable dis-
tribution of compensation for nuclear damage caused by a nuclear incident shall be gov-
erned by the law of the competent court.
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(c¢) Joint Convention on the Safety of Spent Fuel Management and on
the Safety of Radioactive Waste Management.'® Done at Vienna on
29 September 1997"

PREAMBLE

The Contracting Parties,

(i) Recognizing that the operation of nuclear reactors generates spent fuel
and radioactive waste and that other applications of nuclear technologies also
generate radioactive waste;

(ii) Recognizing that the same safety objectives apply both to spent fuel
and radioactive waste management;

(iii)  Reaffirming the importance to the international community of ensur-
ing that sound practices are planned and implemented for the safety of spent fuel
and radioactive waste management;

(iv) Recognizing the importance of informing the public on issues regard-
ing the safety of spent fuel and radioactive waste management;

(v) Desiring to promote an effective nuclear safety culture worldwide;

(vi) Reaffirming that the ultimate responsibility for ensuring the safety of
spent fuel and radioactive waste management rests with the State;

(vii) Recognizing that the definition of a fuel cycle policy rests with the
State, some States considering spent fuel as a valuable resource that may be re-
processed, others electing to dispose of it;

(viii) Recognizing that spent fuel and radioactive waste excluded from the
present Convention because they are within military or defence programmes
should be managed in accordance with the objectives stated in this Convention;

(ix) Affirming the importance of intgrnational cooperation in enhancing
the safety of spent fuel and radioactive waste management through bilateral and
multilateral mechanisms, and through this incentive Convention;

(x) Mindful of the needs of developing countries, and in particular the least
developed countries, and of States with economies in transition and of the need to
facilitate existing mechanisms to assist in the fulfilment of their rights and obliga-
tions set out in this incentive Convention;

(xi) Convinced that radioactive waste should, as far as is compatible with
the safety of the management of such material, be disposed of in the State in
which it was generated, whilst recognizing that, in certain circumstances, safe
and efficient management of spent fuel and radioactive waste might be fostered
through agreements among Contracting Parties to use facilities in one of them
for the benefit of the other Parties, particularly where waste originates from
joint projects;

(xii) Recognizing that any State has the right to ban import into its territory
of foreign spent fuel and radioactive waste;

(xiii) Keeping in mind the Convention on Nuclear Safety (1994), the Con-
vention on Early Notification of a Nuclear Accident (1986), the Convention on
Assistance in the Case of a Nuclear Accident or Radiological Emergency (1986),
the Convention on the Physical Protection of Nuclear Material (1980), the Con-
vention on the Prevention of Marine Pollution by Dumping of Wastes and Other
Matter as amended (1994) and other relevant international instruments;

345



(xiv) Keeping in mind the principles contained in the inter-agency “Inter-
national Basic Safety Standards for Protection against Ionizing Radiation and for
the Safety of Radiation Sources” (1996), in the IAEA Safety Fundamentals enti-
tled “The Principles of Radioactive Waste Management” (1995), and in the exist-
ing international standards relating to the safety of the transport of radioactive
materials;

(xv) Recalling chapter 22 of Agenda 21 adopted in 1992 by the United
Nations Conference on Environment and Development in Rio de Janeiro, which
reaffirms the paramount importance of the safe and environmentally sound man-
agement of radioactive waste;

(xvi) Recognizing the desirability of strengthening the international con-
trol system applying specifically to radioactive materials as referred to in article
1(3) of the Basel Convention on the Control of Transboundary Movements of
Hazardous Wastes and Their Disposal (1989);

Have agreed as follows:

CHAPTER 1. OBIJECTIVES, DEFINITIONS
AND SCOPE OF APPLICATION

Article 1.  Objectives

The objectives of this Convention are:

(i) To achieve and maintain a high level of safety worldwide in spent fuel
and radioactive waste management, through the enhancement of national meas-
ures and international cooperation, including, where appropriate, safety-related
technical cooperation;

(i) To ensure that during all stages of spent fuel and radioactive waste
management there are effective defences against potential hazards so that indi-
viduals, society and the environment are protected from harmful effects of ioniz-
ing radiation, now and in the future, in such a way that the needs and aspirations
of the present generation are met without compromising the ability of future gen-
erations to meet their needs and aspirations;

(iii) To prevent accidents with radiological consequences and to mitigate

their consequences should they occur during any stage of spent fuel or radioactive
waste management.

Article 2. Definitions

For the purposes of this Convention:

(a) “closure” means the completion of all operations at some time after the
emplacement of spent fuel or radioactive waste in a disposal facility. This in-
cludes the final engineering or other work required to bring the facility to a condi-
tion that will be safe in the long term;

(b) “decommissioning” means all steps leading to the release of a nuclear
facility, other than a disposal facility, from regulatory control. These steps in-
clude the processes of decontamination and dismantling;

(c) “discharges” means planned and controlled releases into the environ-
ment, as a legitimate practice, within limits authorized by the regulatory body, of
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liquid or gaseous radioactive materials that originate from regulated nuclear facil-
ities during normal operation;

(d) “disposal” means the emplacement of spent fuel or radioactive waste
in an appropriate facility without the intention of retrieval,;

(e) “licence” means any authorization, permission or certification granted
by a regulatory body to carry out any activity related to management of spent fuel
or of radioactive waste;

(/) “nuclear facility” means a civilian facility and its associated land,
buildings and equipment in which radioactive materials are produced, processed,
used, handled, stored or disposed of on such a scale that consideration of safety is
required;

(g) “operating lifetime” means the period during which a spent fuel or a
radioactive waste management facility is used for its intended purpose. In the
case of a disposal facility, the period begins when spent fuel or radioactive waste
is first emplaced in the facility and ends upon closure of the facility;

(h) “radioactive waste” means radioactive material in gaseous, liquid or
solid form for which no further use is foreseen by the Contracting Party or by a
natural or legal person whose decision is accepted by the Contracting Party, and
which is controlled as radioactive waste by a regulatory body under the legislative
and regulatory framework of the Contracting Party;

(i) “radioactive waste management” means all activities, including de-
commissioning activities, that relate to the handling, pretreatment, treatment,
conditioning, storage or disposal of radioactive waste, excluding off-site trans-
portation. It may also involve discharges;

(/) “‘radioactive waste management facility” means any facility or installa-
tion the primary purpose of which is radioactive waste management, including a
nuclear facility in the process of being decommissioned only if it is designated by
the Contracting Party as a radioactive waste management facility;

(k) “regulatory body” means any body or bodies given the legal authority
by the Contracting Party to regulate any aspect of the safety of spent fuel or radio-
active waste management including the granting of licences;

() “reprocessing” means a process or operation, the purpose of which is to
extract radioactive isotopes from spent fue! for further use;

(m) “sealed source” means radioactive material that is permanently sealed
in a capsule or closely bonded and in a solid form, excluding reactor fuel ele-
ments;

(n) “spent fuel” means nuclear fuel that has been irradiated in and perma-
nently removed from a reactor core;

(o) “spent fuel management” means all activities that relate to the handling
or storage of spent fuel, excluding off-site transportation. It may also involve dis-
charges;

(p) “spent fuel management facility” means any facility or installation the
primary purpose of which is spent fuel management;

(g) “State of destination” means a State to which a transboundary move-
ment is planned or takes place;

(r) “State of origin” means a State from which a transboundary movement
is planned to be initiated or is initiated,
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(s) “State of transit” means any State, other than a State of origin or a State
of destination, through whase territory a transboundary movement is planned or
takes place;

() “storage” means the holding of spent fuel or of radioactive waste in a
facility that provides for its containment, with the intention of retrieval,

(u) “transboundary movement” means any shipment of spent fuel or of
radioactive waste from a State of origin to a State of destination.

Article 3. Scope of application

1. This Convention shall apply to the safety of spent fuel management
when the spent fuel results from the operation of civilian nuclear reactors. Spent
fuel held at reprocessing facilities as part of a reprocessing activity is not covered
in the scope of this Convention unless the Contracting Party declares reprocess-
ing to be part of spent fuel management.

2. This Convention shall also apply to the safety of radioactive waste man-
agement when the radioactive waste results from civilian applications. However,
this Convention shall not apply to waste that contains only naturally occurring
radioactive materials and that does not originate from the nuclear fuel cycle, un-
less it constitutes a disused seared source or it is declared as radioactive waste for
the purposes of this Convention by the Contracting Party.

3. This Convention shall not apply to the safety of management of spent
fuel or radioactive waste within military or defence programmes, unless declared
as spent fuel or radioactive waste for the purposes of this Convention by the Con-
tracting Party. However, this Convention shall apply to the safety of management
of spent fuel and radioactive waste from military or defence programmes if and
when such materials are transferred permanently to and managed within exclu-
sively civilian programmes.

4. This Convention shall also apply to discharges as provided for in arti-
cles4,7, 11, 14, 24 and 26.

CHAPTER 2. SAFETY OF SPENT FUEL MANAGEMENT

Article 4.  General safety requirements

Each Contracting Party shall take the appropriate steps to ensure that at all
stages of spent fuel management, individuals, society and the environment are
adequately protected against radiological hazards.

In so doing, each Contracting Party shall take the appropriate steps to:

(i) Ensure that criticality and removal of residual heat generated during
spent fuel management are adequately addressed;

(ii) Ensure that the generation of radioactive waste associated with spent
fuel management is kept to the minimum practicable, consistent with the type of
fuel cycle policy adopted;

(iti) Take into account interdependencies among the different steps in
spent fuel management;
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(iv) Provide for effective protection of individuals, society and the envi-
ronment, by applying at the national level suitable protective methods as ap-
proved by the regulatory body, in the framework of its national legislation which
has due regard to internationally endorsed criteria and standards;

(v) Take into account the biological, chemical and other hazards that may
be associated with spent fuel management;

(vi) Strive to avoid actions that impose reasonably predictable impacts on
future generations greater than those permitted for the current generation;

(vii) Aim to avoid imposing undue burdens on future generations.

Article 5.  Existing facilities

Each Contracting Party shall take the appropriate steps to review the safety
of any spent fuel management facility existing at the time the Convention enters
into force for that Contracting Party and to ensure that, if necessary, all reason-
ably practicable improvements are made to upgrade the safety of such a facility.

Article 6. Siting of proposed facilities

1. Each Contracting Party shall take the appropriate steps to ensure that
procedures are established and implemented for a proposed spent fuel manage-
ment facility:

(i) To evaluate all relevant site-related factors likely to affect the safety of
such a facility during its operating lifetime;

(ii) To evaluate the likely safety impact of such a facility on individuals,
society and the environment;

(iii) To make information on the safety of such a facility available to mem-
bers of the public;

(iv) To consult Contracting Parties in the vicinity of such a facility, insofar
as they are likely to be affected by that facility, and provide them, upon their re-
quest, with general data relating to the facility to enable them to evaluate the
likely safety impact of the facility upon their territory.

2. In so doing, each Contracting Party shall take the appropriate steps to
ensure that such facilities shall not have unacceptable effects on other Con-
tracting Parties by being sited in accordance with the general safety requirements
of article 4.

Article 7. Design and construction of facilities

Each Contracting Party shall take the appropriate steps to ensure that:

(i) The design and construction of a spent fuel management facility pro-
vide for suitable measures to limit possible radiological impacts on individuals,
society and the environment, including those from discharges or uncontrolled re-
leases;

(if) At the design stage, conceptual plans and, as necessary, technical pro-
visions for the decommissioning of a spent fuel management facility are taken
into account;
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(iii) The technologies incorporated in the design and construction of a
spent fuel management facility are supported by experience, testing or analysis.

Article 8.  Assessment of safety of facilities

Each Contracting Party shall take the appropriate steps to ensure that:

(i) Before construction of a spent fuel management facility, a systematic
safety assessment and an environmental assessment appropriate to the hazard
presented by the facility and covering its operating lifetime shall be carried out;

(ii) Before the operation of a spent fuel management facility, updated and
detailed versions of the safety assessment and of the environmental assessment
shall be prepared when deemed necessary to complement the assessments re-
ferred to in subparagraph (i).

Article 9. Operation of facilities

Each Contracting Party shall take the appropriate steps to ensure that:

(i) The licence to operate a spent fuel management facility is based upon
appropriate assessments as specified in article 8 and is conditional on the comple-
tion of a commissioning programme demonstrating that the facility, as con-
structed, is consistent with design and safety requirements;

(ii) Operational limits and conditions derived from tests, operational expe-
rience and the assessments, as specified in article 8, are defined and revised as
necessary,

(iii) Operation, maintenance, monitoring, inspection and testing of a spent
fuel management facility are conducted in accordance with established proce-
dures;

(iv) Engineering and technical support in all safety-related fields are avail-
able throughout the operating lifetime of a spent fuel management facility;

(v) Incidents significant to safety are reported in a timely manner by the
holder of the licence to the regulatory body;

(vi) Programmes to collect and analyse relevant operating experience are
established and the results are acted upon, where appropriate;

(vii) Decommissioning plans for a spent fuel management facility are pre-
pared and updated, as necessary, using information obtained during the operating
lifetime of that facility, and are reviewed by the regulatory body.

Article 10.  Disposal of spent fuel

If, pursuant to its own legislative and regulatory framework, a Contracting
Party has designated spent fuel for disposal, the disposal of such spent fuel shall
be in accordance with the obligations of chapter 3 relating to the disposal of radio-
active waste.
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CHAPTER 3. SAFETY OF RADIOACTIVE
WASTE MANAGEMENT

Article 11.  General safety requirements

Each Contracting Party shall take the appropriate steps to ensure that at all
stages of radioactive waste management individuals, society and the environment
are adequately protected against radiological and other hazards.

In so doing, each Contracting Party shall take the appropriate steps to:

(i) Ensure that criticality and removal of residual heat generated during
radioactive waste management are adequately addressed;

(ii) Ensure that the generation of radioactive waste is kept to the minimum
practicable;

(i) Take into account interdependencies among the different steps in
radioactive waste management;

(iv) Provide for effective protection of individuals, society and the envi-
ronment, by applying at the national level suitable protective methods as ap-
proved by the regulatory body, in the framework of its national legislation which
has due regard to internationally endorsed criteria and standards;

(v) Take into account the biological, chemical and other hazards that may
be associated with radioactive waste management;

(vi) Strive to avoid actions that impose reasonably predictable impacts on
future generations greater than those permitted for the current generation;

(vii) Aim to avoid imposing undue burdens on future generations.

Article 12.  Existing facilities and past practices

Each Contracting Party shall in due course take the appropriate steps to re-
view:

(i) The safety of any radioactive waste management facility existing at the
time the Convention enters into force for that Contracting Party and to ensure
that, if necessary, all reasonably practicable improvements are made to upgrade
the safety of such a facility;

(ii) The results of past practices in order to determine whether any inter-
vention is needed for reasons of radiation protection bearing in mind that the re-
duction in detriment resulting from the reduction in dose should be sufficient to
justify the harm and the costs, including the social costs, of the intervention.

Article 13.  Siting of proposed facilities

1. Each Contracting Party shall take the appropriate steps to ensure that
procedures are established and implemented for a proposed radioactive waste
management facility:

(i) To evaluate all relevant site-related factors likely to affect the safety of
such a facility during its operating lifetime as well as that of a disposal facili |
after closure;
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(ii) To evaluate the likely safety impact of such a facility on individuals,
society and the environment, taking into account possible evolution of the site
conditions of disposal facilities after closure;

(i) Tomake information on the safety of such a facility available to mem-
bers of the public;

(iv) To consult Contracting Parties in the vicinity of such a facility, insofar
as they are likely to be affected by that facility, and provide them, upon their re-
quest, with general data relating to the facility to enable them to evaluate the
likely safety impact of the facility upon their territory.

2. In so doing, each Contracting Party shall take the appropriate steps to
ensure that such facilities shall not have unacceptable effects on other Con-
tracting Parties by being sited in accordance with the general safety requirements
of article 11.

Article 14. Design and construction of facilities

Each Contracting Party shall take the appropriate steps to ensure that:

(i) The design and construction of a radioactive waste management facil-
ity provide for suitable measures to limit possible radiological impacts on indi-
viduals, society and the environment, including those from discharges or uncon-
trolled releases;

(ii) At the design stage, conceptual plans and, as necessary, technical pro-
visions for the decommissioning of a radioactive waste management facility
other than a disposal facility are taken into account;

(iii) At the design stage, technical provisions for the closure of a disposal
facility are prepared;
(iv) The technologies incorporated in the design and construction of a

radioactive waste management facility are supported by experience, testing or
analysis.

Article 15.  Assessment of safety of facilities

Each Contracting Party shall take the appropriate steps to ensure that:

(i) Before construction of a radioactive waste management facility, a sys-
tematic safety assessment and an environmental assessment appropriate to the
hazard presented by the facility and covering its operating lifetime shall be car-
ried out;

(ii) In addition, before construction of a disposal facility, a systematic
safety assessment and an environmental assessment for the period following clos-
ure shall be carried out and the results evaluated against the criteria established by
the regulatory body;

(iii) Before the operation of a radioactive waste management facility, up-
dated and detailed versions of the safety assessment and of the environmental as-
sessment shall be prepared when deemed necessary to complement the assess-
ments referred to in paragraph (i).
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Article 16.  Operation of facilities

Each Contracting Party shall take the appropriate steps to ensure that:

(i) The licence to operate a radioactive waste management facility is based
upon appropriate assessments as specified in article 15 and is conditional on the
completion of a commissioning programme demonstrating that the facility, as
constructed, is consistent with design and safety requirements;

(ii) Operational limits and conditions, derived from tests, operational ex-
perience and the assessments as specified in article 15 are defined and revised as
necessary;

(iii) Operation, maintenance, monitoring, inspection and testing of a radio-
active waste management facility are conducted in accordance with established
procedures. For a disposal facility the results thus obtained shall be used to verify
and to review the validity of assumptions made and to update the assessments as
specified in article 15 for the period after closure;

(iv) Engineering and technical support in all safety-related fields are avail-
able throughout the operating lifetime of a radioactive waste management facil-
ity;

(v) Procedures for characterization and segregation of radioactive waste
are applied;

(vi) Incidents significant to safety are reported in a timely manner by the
holder of the licence to the regulatory body;

(vii) Programmes to collect and analyse relevant operating experience are
established and the results are acted upon, where appropriate;

(viii) Decommissioning plans for a radioactive waste management facility
other than a disposal facility are prepared and updated, as necessary, using infor-
mation obtained during the operating lifetime of that facility, and are reviewed by
the regulatory body;

(ix) Plans for the closure of a disposal facility are prepared and updated, as
necessary, using information obtained during the operating lifetime of that facil-
ity and are reviewed by the regulatory body.

Article 17.  Institutional measures after closure
Each Contracting Party shall take the appropriate steps to ensure that after
closure of a disposal facility:

(i) Records of the location, design and inventory of that facility required
by the regulatory body are preserved;

(ii) Active or passive institutional controls such as monitoring or access
restrictions are carried out, if required; and

(iii) If, during any period of active institutional control, an unplanned re-
lease of radioactive materials into the environment is detected, intervention meas-
ures are implemented, if necessary.
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CHAPTER 4. GENERAL SAFETY PROVISIONS

Article 18.  Implementing measures

Each Contracting Party shall take, within the framework of its national law,
the legislative, regulatory and administrative measures and other steps necessary
for implementing its obligations under this Convention.

Article 19. Legislative and regulatory framework

1. Each Contracting Party shall establish and maintain a legislative and
regulatory framework to govern the safety of spent fuel and radioactive waste
management.

2. This legislative and regulatory framework shall provide for:

(i) The establishment of applicable national safety requirements and regu-
lations for radiation safety;

(ii) A system of licensing of spent fuel and radioactive waste management
activities;

(iif) A system of prohibition of the operation of a spent fuel or radioactive
waste management facility without a licence;

(iv) A system of appropriate institutional control, regulatory inspection
and documentation and reporting;

(v) The enforcement of applicable regulations and of the terms of the
licences;

(vi) A clear allocation of responsibilities of the bodies involved in the dif-
ferent steps of spent fuel and of radioactive waste management.

3. When considering whether to regulate radioactive materials as radio-
active waste, Contracting Parties shall take due account of the objectives of this
Convention.

Article 20. Regulatory body

1. Each Contracting Party shall establish or designate a regulatory body
entrusted with the implementation of the legislative and regulatory framework re-
ferred to in article 19, and provided with adequate authority, competence and fi-
nancial and human resources to fulfil its assigned responsibilities.

2. Each Contracting Party, in accordance with its legislative and regula-
tory framework, shall take the appropriate steps to ensure the effective indepen-
dence of the regulatory functions from other functions where organizations
are involved in both spent fuel or radioactive waste management and in their
regulation.

Article 21.  Responsibility of the licence holder

1. Each Contracting Party shall ensure that prime responsibility for the
safety of spent fuel or radioactive waste management rests with the holder of the
relevant licence and shall take the appropriate steps to ensure that each such
licence holder meets its responsibility.
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2. Ifthere is no such licence holder or other responsible party, the respon-
sibility rests with the Contracting Party which has jurisdiction over the spent fuel
or over the radioactive waste.

Article 22. Human and financial resources

Each Contracting Party shall take the appropriate steps to ensure that:

(i) Qualified staff are available as needed for safety-related activities dur-
ing the operating lifetime of a spent fuel and a radioactive waste management
facility;

(i) Adequate financial resources are available to support the safety of fa-
cilities for spent fuel and radioactive waste management during their operating
lifetime and for decommissioning;

(iif) Financial provision is made which will enable the appropriate institu-
tional controls and monitoring arrangements to be continued for the period
deemed necessary following the closure of a disposal facility.

Article 23.  Quality assurance

Each Contracting Party shall take the necessary steps to ensure that appro-
priate quality assurance programmes concerning the safety of spent fuel and
radioactive waste management are established and implemented.

Article 24. Operational radiation protection

1. Each Contracting Party shall take the appropriate steps to ensure that
during the operating lifetime of a spent fuel or radioactive waste management
facility:

(1) The radiation exposure of the workers and the public caused by the fa-
cility shall be kept as low as reasonably achievable, economic and social factors
being taken into account;

(ii) Noindividual shall be exposed, in normal situations, to radiation doses
which exceed national prescriptions for dose limitation which have due regard to
internationally endorsed standards on radiation protection; and

(iii) Measures are taken to prevent unplanned and uncontrolled releases of
radioactive materials into the environment.

2. Each Contracting Party shall take appropriate steps to ensure that dis-
charges shall be limited:

() To keep exposure to radiation as low as reasonably achievable, eco-
nomic and social factors being taken into account; and

(ii) So that no individual shall be exposed, in normal situations, to radia-
tion doses which exceed national prescriptions for dose limitation which have due
regard to internationally endorsed standards on radiation protection.

3. Each Contracting Party shall take appropriate steps to ensure that during
the operating lifetime of a regulated nuclear facility, in the event that an un-
planned or uncontrolled release of radioactive materials into the environment oc-
curs, appropriate corrective measures are implemented to control the release and
mitigate its effects.
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Article 25. Emergency preparedness

1. Each Contracting Party shall ensure that before and during operation of
a spent fuel or radioactive waste management facility there are appropriate
on-site and, if necessary, off-site emergency plans. Such emergency plans should
be tested at an appropriate frequency.

2. Each Contracting Party shall take the appropriate steps for the prepara-
tion and testing of emergency plans for its territory insofar as it is likely to be af-
fected in the event of a radiological emergency at a spent fuel or radioactive waste
management facility in the vicinity of its territory.

Article 26. Decommissioning

Each Contracting Party shall take the appropriate steps to ensure the safety
of decommissioning of a nuclear facility. Such steps shall ensure that:

(i) Qualified staff and adequate financial resources are available;

(ii) The provisions of article 24 with respect to operational radiation pro-
tection, discharges and unplanned and uncontrolled releases are applied;

(iii) The provisions of article 25 with respect to emergency preparedness
are applied; and

(iv) Records of information important to decommissioning are kept.
CHAPTER 5. MISCELLANEOUS PROVISIONS

Article 27.  Transboundary movement

1. Each Contracting Party involved in transboundary movement shall take
the appropriate steps to ensure that such movement is undertaken in a manner
consistent with the provisions of this Convention and relevant binding interna-
tional instruments.

In so doing:

(i) A Contracting Party which is a State of origin shall take the appropriate
steps to ensure that transboundary movement is authorized and takes place only
with the prior notification and consent of the State of destination;

(i) Transboundary movement through States of transit shall be subject to
those international obligations which are relevant to the particular modes of trans-
port utilized;

(iti) A Contracting Party which is a State of destination shall consent to a
transboundary movement only if it has the administrative and technical capacity,
as well as the regulatory structure, needed to manage the spent fuel or the radio-
active waste in a manner consistent with this Convention;

(iv) A Contracting Party which is a State of origin shall authorize a
transboundary movement only if it can satisfy itself in accordance with the con-
sent of the State of destination that the requirements of subparagraph (iii) are met
prior to transboundary movement;

(v) A Contracting Party which is a State of origin shall take the appropriate
steps to permit re-entry into its territory, if a transboundary movement is not or
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cannot be completed in conformity with this article, unless an alternative safe ar-
rangement can be made.

2. A Contracting Party shall not license the shipment of its spent fuel or
radioactive waste to a destination south of latitude 60 degrees South for storage
or disposal.

3. Nothing in this Convention prejudices or affects:

(i) The exercise, by ships and aircraft of all States, of maritime, river and
air navigation rights and freedoms, as provided for in international law;

(i) Rights of a Contracting Party to which radioactive waste is exported
for processing to return, or provide for the return of, the radioactive waste and
other products after treatment to the State of origin;

(iii) The right of a Contracting Party to export its spent fuel for reprocess-
ing;

(iv) Rights of a Contracting Party to which spent fuel is exported for repro-
cessing to return, or provide for the return of, radioactive waste and other prod-
ucts resulting from reprocessing operations to the State of origin.

Article 28. Disused sealed sources

1. Each Contracting Party shall, in the framework of its national law, take
the appropriate steps to ensure that the possession, remanufacturing or disposal of
disused sealed sources takes place in a safe manner.

2. A Contracting Party shall allow for re-entry into its territory of disused
sealed sources if, in the framework of its national law, it has accepted that they be
returned to a manufacturer qualified to receive and possess the disused sealed
sources.

CHAPTER 6. MEETINGS OF THE CONTRACTING PARTIES

Article 29. Preparatory meeting
1. A preparatory meeting of the Contracting Parties shall be held not later
than six months after the date of entry into force of this Convention.
2. At this meeting, the Contracting Parties shall:

(i) Determine the date for the first review meeting as referred to in article
30. This review meeting shall be held as soon as possible, but not later than thirty
months after the date of entry into force of this Convention;

(ii) Prepare and adopt by consensus Rules of Procedure and Financial
Rules;

(iii)  Establish in particular and in accordance with the Rules of Procedure:

(a) Guidelines regarding the form and structure of the national reports to
be submitted pursuant to article 32;

(b) A date for the submission of such reports;
(¢) The process for reviewing such reports.

3. Any State or regional organization of an integration or other nature
which ratifies, accepts, approves, accedes to or confirms this Convention and for
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which the Convention is not yet in force, may attend the preparatory meeting as if
it were a Party to this Convention.

Article 30. Review meetings
1. The Contracting Parties shall hold meetings for the purpose of review-
ing the reports submitted pursuant to article 32.
2. Ateach review meeting the Contracting Parties:

(i) Shail determine the date for the next such meeting, the interval between
review meetings not exceeding three years;

(i) May review the arrangements established pursuant to paragraph 2 of
article 29, and adopt revisions by consensus unless otherwise provided for in the
Rules of Procedure. They may also amend the Rules of Procedure and Financial
Rules by consensus.

3. Ateach review meeting each Contracting Party shall have a reasonable
opportunity to discuss the reports submitted by other Contracting Parties and to
seek clarification of such reports.

Article 31.  Extraordinary meetings

An extraordinary meeting of the Contracting Parties shall be held:

(i) If so agreed by a majority of the Contracting Parties present and voting
at a meeting; or

(ii) At the written request of a Contracting Party, within six months of this
request having been communicated to the Contracting Parties and notification
having been received by the secretariat referred to in article 37 that the request has
been supported by a majority of the Contracting Parties.

Article 32.  Reporting

1. Inaccordance with the provisions of article 30, each Contracting Party
shall submit a national report to each review meeting of Contracting Parties. This
report shall address the measures taken to implement each of the obligations of
the Convention. For each Contracting Party the report shall also address its:

(i) Spent fuel management policy;

(ii) Spent fuel management practices;

(iii) Radioactive waste management policy;

(iv) Radioactive waste management practices;

(v) Criteria used to define and categorize radioactive waste.
2. This report shall also include:

(1) A list of the spent fuel management facilities subject to this Conven-
tion, their location, main purpose and essential features;

(ii) Aninventory of spent fuel that is subject to this Convention and that is
being held in storage and of that which has been disposed of. This inventory shall
contain a description of the material and, if available, give information on its mass
and its total activity;
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(1ii) A list of the radioactive waste management facilities subject to this
Convention, their location, main purpose and essential features;

(iv) An inventory of radioactive waste that is subject to this Convention
that:

(a) Is being held in storage at radioactive waste management and nuclear
fuel cycle facilities;

(b) Has been disposed of; or
(¢) Has resulted from past practices.

This inventory shall contain a description of the material and other appropriate in-
formation available, such as volume or mass, activity and specific radionuclides;

(v) Alist of nuclear facilities in the process of being decommissioned and
the status of decommissioning activities at those facilities.

Article 33.  Attendance

1. Each Contracting Party shall attend meetings of the Contracting Parties
and be represented at such meetings by one delegate, and by such alternates, ex-
perts and advisers as it deems necessary.

2. The Contracting Parties may invite, by consensus, any intergovernmen-
tal organization which is competent in respect of matters governed by this Con-
vention to attend, as an observer, any meeting, or specific sessions thereof. Ob-
servers shall be required to accept in writing, and in advance, the provisions of
article 36.

Article 34. Summary reports

The Contracting Parties shall adopt, by consensus, and make available to the
public a document addressing issues discussed and conclusions reached during
meetings of the Contracting Parties.

Article 35. Languages

1. The languages of meetings of the Contracting Parties shall be Arabic,
Chinese, English, French, Russian and Spanish unless otherwise provided in the
Rules of Procedure.

2. Reports submitted pursuant to article 32 shall be prepared in the na-
tional language of the submitting Contracting Party or in a single designated lan-
guage to be agreed in the Rules of Procedure. Should the report be submitted in a
national language other than the designated language, a translation of the report
into the designated language shall be provided by the Contracting Party.

3. Notwithstanding the provisions of paragraph 2, the secretariat, if com-
pensated, will assume the translation of reports submitted in any other language
of the meeting into the designated language.

Article 36.  Confidentiality

1. The provisions of this Convention shall not affect the rights and obliga-
tions of the Contracting Parties under their laws to protect information from dis-
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closure. For the purposes of this article, “information” includes, inter alia, infor-
mation relating to national security or to the physical protection of nuclear
materials, information protected by intellectual property rights or by industrial or
commercial confidentiality and personal data.

2. When, in the context of this Convention, a Contracting Party provides
information identified by it as protected as described in paragraph 1, such infor-
mation shall be used only for the purposes for which it has been provided and its
confidentiality shall be respected.

3. With respect to information relating to spent fuel or radioactive waste
falling within the scope of this Convention by virtue of paragraph 3 of article 3,
the provisions of this Convention shall not affect the exclusive discretion of the
Contracting Party concerned to decide:

(i) Whether such information is classified or otherwise controlled to pre-
clude release;

(if) Whether to provide information referred to in subparagraph (i) above
in the context of the Convention; and

(iii) What conditions of confidentiality are attached to such information if
it is provided in the context of this Convention.

4. The content of the debates during the reviewing of the national reports
at each review meeting held pursuant article 30 shall be confidential.

Article 37.  Secretariat

1. The International Atomic Energy Agency (hereinafter referred to as
“the Agency”) shall provide the secretariat for the meetings of the Contracting
Parties.

2. The secretariat shall:

(i) Convene, prepare and service the meetings of the Contracting Parties
referred to in articles 29, 30 and 31;

(ii) Transmit to the Contracting Parties information received or prepared
in accordance with the provisions of this Convention.

The costs incurred by the Agency in carrying out the functions referred to in sub-
paragraphs (i) and (ii) above shall be borne by the Agency as part of its regular
budget.

3. The Contracting Parties may, by consensus, request the Agency to pro-
vide other services in support of meetings of the Contracting Parties. The Agency
may provide such services if they can be undertaken within its programme and
regular budget. Should this not be possible, the Agency may provide such serv-
ices if voluntary funding is provided from another source.

CHAPTER 7. FINAL CLAUSES AND OTHER PROVISIONS

Article 38. Resolution of disagreements

In the event of a disagreement between two or more Contracting Parties con-
cerning the interpretation or application of this Convention, the Contracting
Parties shall consult within the framework of a meeting of the Contracting Partics
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with a view to resolving the disagreement. In the event that the consultations
prove unproductive, recourse can be made to the mediation, conciliation and arbi-
tration mechanisms provided for in international law, including the rules and
practices prevailing within IAEA.

Article 39. Signature, ratification, acceptance, approval, accession

1. This Convention shall be open for signature by all States at the head-
quarters of the Agency in Vienna from 29 September 1997 until its entry into
force.

2. This Convention is subject to ratification, acceptance or approval by the
signatory States.

3. Afterits entry into force, this Convention shall be open for accession by
all States.

4. (i) This Convention shall be open for signature subject to confirma-
tion, or accession by regional organizations of an integration or other nature, pro-
vided that any such organization is constituted by sovereign States and has com-
petence in respect of the negotiation, conclusion and application of international
agreements in matters covered by this Convention.

(ii) In matters within their competence, such organizations shall, on their
own behalf, exercise the rights and fulfil the responsibilities which this Conven-
tion attributes to States Parties.

(iii) When becoming party to this Convention, such an organization shall
communicate to the depositary referred to in article 43 a declaration indicating
which States are members thereof, which articles of this Convention apply to it,
and the extent of its competence in the field covered by those articles.

(iv) Such an organization shall not hold any vote additional to those of its
member States.

5. Instruments of ratification, acceptance, approval, accession or confir-
mation shall be deposited with the depositary.

Article 40.  Entry into force

1. This Convention shall enter into force on the ninetieth day after the date
of deposit with the depositary of the twenty-fifth instrument of ratification, ac-
ceptance or approval, including the instruments of fifteen States each having an
operational nuclear power plant.

2. For each State or regional organization of an integration or other nature
which ratifies, accepts, approves, accedes to or confirms this Convention after the
date of deposit of the last instrument required to satisfy the conditions set forth in
paragraph 1, this Convention shall enter into force on the ninetieth day after the
date of deposit with the depositary of the appropriate instrument by such a State
or organization.
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Article 41. Amendments to the Convention

1. Any Contracting Party may propose an amendment to this Convention.
Proposed amendments shall be considered at a review meeting or at an extraordi-
nary meeting.

2. The text of any proposed amendment and the reasons for it shall be pro-
vided to the depositary, who shall communicate the proposal to the Contracting
Parties at least ninety days before the meeting for which it is submitted for consid-
eration. Any comments received on such a proposal shall be circulated by the de-
positary to the Contracting Parties.

3. The Contracting Parties shall decide after consideration of the proposed
amendment whether to adopt it by consensus, or, in the absence of consensus, to
submit it to a Diplomatic Conference. A decision to submit a proposed amend-
ment to a Diplomatic Conference shall require a two-thirds majority vote of the
Contracting Parties present and voting at the meeting, provided that at least one
half of the Contracting Parties are present at the time of voting.

4. The Diplomatic Conference to consider and adopt amendments to this
Convention shall be convened by the depositary and held no later than one year
after the appropriate decision taken in accordance with paragraph 3 of this article.
The Diplomatic Conference shall make every effort to ensure amendments are
adopted by consensus. Should this not be possible, amendments shall be adopted
with a two-thirds majority of all Contracting Parties.

5. Amendments to this Convention adopted pursuant to paragraphs 3 and 4
above shall be subject to ratification, acceptance, approval or confirmation by the
Contracting Parties and shall enter into force for those Contracting Parties which
have ratified, accepted, approved or confirmed them on the ninetieth day after the
receipt by the depositary of the relevant instruments of at least two thirds of the
Contracting Parties. For a Contracting Party which subsequently ratifies, accepts,
approves or confirms the said amendments, the amendments will enter into force
on the ninetieth day after that Contracting Party has deposited its relevant instru-
ment.

Article 42.  Denunciation
1. Any Contracting Party may denounce this Convention by written notifi-
cation to the depositary.

2. Denunciation shall take effect one year following the date of the receipt
of the notification by the depositary or on such later date as may be specified in
the notification.

Article 43.  Depositary
1. The Director General of the Agency shall be the depositary of this Con-
vention.
2. The depositary shall inform the Contracting Parties of:

(i) The signature of this Convention and of the deposit of instruments of
ratification, acceptance, approval, accession or confirmation in accordance with
article 39;
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(ii) The date on which the Convention enters into force, in accordance
with article 40;

(iii) The notifications of denunciation of the Convention and the date
thereof, made in accordance with article 42;

(iv) The proposed amendments to this Convention submitted by Con-
tracting Parties, the amendments adopted by the relevant Diplomatic Conference
or by the meeting of the Contracting Parties, and the date of entry into force of the
said amendments, in accordance with article 41.

Article 44.  Authentic texts

The original of this Convention, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited with
the depositary, who shall send certified copies thereof to the Contracting Parties.

IN WITNESS WHEREOF, the undersigned, being duly authorized to that
effect, have signed this Convention.

DONE at Vienna on the day of 199 .
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