






















































































Another representative suggested that the level of representation of the members of a special
mission could, if necessary, be taken into account in order to distinguish between persons who
were entitled to privileges and immunities and persons who were not.

80. While some representatives gave the wording of the provisions on privileges and
immunities in the draft articles on special missions their approval in so far as the text correctly
reflected the relevant provisions of the 1961 Vienna Convention on Diplomatic Relations,
others stressed the need to 1imif the scope of the privileges and immunities recognized in the
draft articles. In their view the International Law Commission, after delimiting the notion
of special missions, should draw up the provisions on the privileges and immunities of such
missions, specifying which privileges and immunities applied to each kind of special mission
or which were granted to each category of members of such missions.

81, With respect to part I of the draft articles (general rules), one representative con-
sidered that the provisions of that part would be more appropriate to a code than to a con-
vention. Other representatives made preliminary comments on certain specific provisions
of part I of the draft articles.

82. Thus, regarding the sending and receiving of special missions, one representative
pointed out that the draft articles prescribed no specific formalities for that purpose. The
commencement of the functions of a special mission did not require the presentation of
credentials (article 11); the sending State had to notify the receiving State of the compo-
sition and the arrival of the special mission, but if it failed to do so the text did not provide for
the loss of the privileges and immunities accorded (article 8). Moreover, the functions of the
special mission commenced as soon as the mission entered into official contact with the appro-
priate organs of the receiving State, which could be, by agreement, those with which the spe-
cial mission was to conduct its official business, and not necessarily the Ministry of Foreign
Affairs of the receiving State. That representative considered that it should be stipulated
that the appropriate organ of the receiving State—in most cases the protocol department of
the Ministry of Foreign Affairs—should in all cases be notified of the special mission and of
its composition. Another representative questioned the necessity of mentioning consular
relations in article 1, paragraph 2.

83. Having regard to the temporary nature of special missions, one representative
expressed doubts about the pertinence of the provisions on persons declared non grata or not
acceptable (article 4), freedom of movement (article 21) and professional activity (article 42),
which had been drawn up for application to permanent diplomatic missions in the 1961 Vienna
Convention.

84. The deletion of the articles on the commencement (article 11) and the end (article12)
of the functions of a special mission was suggested by one representative, who also considered
that the words “normally™ in article 7, paragraph 1, and “in principle” in article 14, para-
graph 1, were inappropriate to a legal text. Another representative suggested that, if the
provision concerning the right of special missions to use the flag and emblem of the sending
State (article 15), was retained in part I of the draft articles, it should be stated that the exer-
cise of that right was accompanied by the obligation to respect the laws and regulations of the
receiving State, as prescribed in article 40 for persons enjoying diplomatic privileges and im-
munities. Lastly, one representative expressed the opinion that the provision relating to
activities of special missions in the territory of a third State (article 16) should include the
substance of paragraph (3) of the commentary on that article.

85. Referring to the future instrument codifying the law of special missions, one repre-
sentative expressed the opinion that States would have the right to make exceptions to any
of its clauses by express agreement among themselves, unless the text of the clause in question
prohibited such action.
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III. OTHER DECISIONS AND CONCLUSIONS OF THE INTERNATIONAL
Law COMMISSION

(a) Relations berween States and intergovernmental organizations
(A/5809, paras. 41 and 42)

86. One representative said that he agreed that the International Law Commission
should give priority to “diplomatic law” in its application to relations between States and
intergovernmental organizations when work began on the codification of that topic.

(b) Programme of work, dates and places of the next meetings of the International Law
Commission (Af6009, chap. IV and paras. 65 and 66)

87. Allthose who spoke inthe discussion welcomed the International Law Commission’s
decision to complete the study of the law of treaties and of special missions before the end
of 1966, and approved the Commission’s programme of work for the coming year. Subject,
in a few cases, to the reservation that a solution must be found for the administrative and
financial problems involved, almost all the representatives who spoke also approved the
Commission’s proposals for the accomplishment of its aims: namely, that a four-week series
of meetings should be held from 3 to 28 January 1966 and that the Commission should
reserve the possibility of extending its summer session, scheduled to be held from 4 May to
8 July 1966, for an additional two weeks, i.e. to 22 July 1966. One representative, however,
made reservations on these two proposals because of their financial implications and because
of the administrative difficulties created by the proliferation of United Nations meetings and
conferences. With regard to the invitation issued by the Government of the Principality
of Monaco for the Commission to hold in Monaco the four-week session scheduled for
January 1966, some representatives said that they had no objection to the acceptance of that
invitation provided that it did not involve the United Nations in any expenses over and above
the estimated cost of holding the session in question at the International Law Commission’s
Geneva headquarters.

(c) Co-operation with other bodies (Af5809, paras. 43-49; A/6009, paras. 57-63)

88. Many representatives noted with satisfaction that the International Law Commis-
sion was continuing its co-operation with the Inter-American Council of Jurists and the
Asian-African Legal Consultative Committee. Some referred in their statements to the pos-
sibility and desirability of carrying such co-operation further, in conformity with the relevant
provisions of the International Law Commission’s Statute, by extending it to other inter-
governmental and private bodies throughout the world, whether regional or world-wide in
scope, which were interested in the progress of international law. The Commission of
Jurists of the Organization of African Unity was specifically mentioned by some representa-
tives. One representative said that, in its relations with other bodies, the International Law
Commission must always bear in mind that it differed from all the other agencies concerned
with the codification and progressive development of international law in that it was an organ
of the United Nations.

(d) Exchange and distribution of documents of the International Law Commission
(A/6009, para. 64)

89. Some representatives said that the special attention given by the International Law
Commission to the problem of the exchange and distribution of its documents was satis-
factory to them because of the particular importance of those documents to jurists and inter-
national legal scholars in all countries; they considered that the Commission had reached the
right conclusions on that subject.

(e) Seminar on International Law (A[6009, paras. 70-72)

90. All the representatives who spoke on this question congratulated the European
Office of the United Nations on its initiative in holding, concurrently with the Commission’s
seventeenth session, a Seminar on International Law for advanced students of the subject
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and young government officials responsible in their respective countries for dealing with
questions of international law. They also approved the International Law Commission’s
recommendation that further seminars should be organized in conjunction with its future
sessions. Many representatives expressed the hope that nationals of developing countries
would be enabled to participate in those seminars in increasing numbers through the grant
of fellowships to cover travel and subsistence expenses. One representative said that per-
sons from Non-Self-Governing and Trust Territories should also take part in them. Some
representatives emphasized that, by helping to disseminate knowledge of international law,
thoseseminarsserved the cause of the progressive development of international law, one of the
tasks conferred by the Charter on the General Assembly of the United Nations.

91. With regard to the future organization of the seminars, some representatives
stressed that the high level of the discussions could be maintained only by keeping the total
number of participants within reasonable bounds. Others expressed the view that the topics
should be well chosen and that the lecturers should fairly represent the principal legal sys-
tems of the world. It was also stated that, in the future, seminars on international law might
be held in other geographical areas, especially in Africa, Latin America and Asia, and that
they could perhaps be organized on a regional basis in connexion with the future programme
of technical assistance to promote the teaching, study, dissemination and wider appreciation
of international law. One representative proposed that the proceedings of the seminars
should be published for the benefit of persons other than the participants. Lastly, another
representative suggested that next year the Secretariat should prepare a working paper on the
seminars so that the Sixth Committee might have a clearer idea how they were organized and
conducted.

92. The representative of Israel announced that his Government was prepared to defray
the travel and subsistence expenses of a national of a developing country who desired to take
part in the seminar and who was chosen by the Secretariat on the basis of such criteria as it
might lay down for the purpose. The representative of Brazil said that his delegation would
support any measure designed to encourage and develop such seminars. The representative
of Costa Rica submitted an amendment (A/C.6/L.561) to the draft resolution (A/C.6/L.559)
proposing the addition of a new operative paragraph requesting Member States, non-govern-
mental organizations and foundations to grant fellowships so that nationals of developing
countries might be able to participate in the seminars. Other representatives observed that
it would facilitate the co-ordination of whatever measures were adopted if the question of
fellowships for participation in the seminars was discussed under agenda item 89 “Technical
assistance to promote the teaching, study, dissemination and wider appreciation of inter-
national law”. The representative of Costa Rica withdrew his amendment at the 852nd
meeting, and the Sixth Committee adopted, as part of the draft resolution adopted, the
amendment relating to seminars which was submitted by Ghana and Romania (A/C.6/L.560)
and which is reproduced in paragraph 8 of this report concerning the proposals and amend-
ments submitted.

VOTING

93. At its 852nd meeting, held on 14 October 1965, the Sixth Committee voted on the
draft resolution submitted by Lebanon and Mexico (A/C.6/L.559) as modified by the amend-
ment submitted by Ghana and Romania (A/C.6/L.560) and Tunisia (A/C.6/1..562), which
had been accepted; the Committee adopted the draft resolution by 74 votes to none, with
2 abstentions.

Recommendation of the Sixth Commitfee

94. The Sixth Committee therefore recommends that the General Assembly adopt the
following draft resolution:

[Text adopted by the General Assembly without change. See * Resolution adopted by the
General Assembly” below.]
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(b) Resolution adopted by the General Assembly

At its 1391st plenary meeting, on 8 December 1965, the General Assembly adopted the
draft resolution submitted by the Sixth Committee (para. 94 above). For the final text, see
resolution 2045 (XX) below.

2045 (XX). Reports of the International Law Commission on the work
of its sixteenth and seventeenth sessions

The General Assembly,

Having considered the reports of the International Law Commission on the work of its
sixteenth and seventeenth session (A/5809, A/6009),

Recalling resolution 1902 (XVIII) of 18 November 1963 by which the General Assembly
recommended that the International Law Commission should continue its work of codifi-
cation and progressive development of the law of treaties and its work on State responsibility,
succession of States and Governments, special missions and relations between States and
intergovernmental organizations,

Emphasizing the need for further codification and progressive development of interna-
tional law with a view to making it a more effective means of implementing the purposes and
principles set forth in Articles 1 and 2 of the Charter of the United Nations,

Noting that the work of codification of the topics of the law of treaties and of special
missions has reached an advanced stage,

Noting with approval that the International Law Commission has proposed to hold a
four-week series of meetings in January 1966 and has asked to reserve the possibility of a
two-week extension of its summer session in 1966, in order to enable it to complete its draft
articles on the law of treaties and on special missions before the end of the term of office of
its present members,

Noting with appreciation that the European Office of the United Nations organized in
May 1965, during the seventeenth session of the International Law Commission, a Seminar
on International Law for advanced students and young government officials responsible in
their respective countries for dealing with questions of international law,

Noting that the Seminar was well organized and functioned to the satisfaction of all,

1. Takes note of the reports of the International Law Commission on the work of its
sixteenth and seventeenth sessions;

2. Expresses appreciation to the International Law Commission for the work it has
accomplished;

3. Recommends that the International Law Commission should:

(a) Continue the work of codification and progressive development of the law of treaties
and of special missions, taking into account the views expressed at the twentieth session of the
General Assembly and the comments which may be submitted by Governments, with the
object of presenting final drafts on those topics in the report on the work of its eighteenth
session, to be held in 1966;

(b) Continue, when possible, its work on State responsibility, succession of States and
Governments and relations between States and intergovernmental organizations, taking into
account the views and considerations referred to in General Assembly resolution 1902
(XVII);

4. Expresses the wish that in conjunction with future sessions of the International Law
Commission other seminars be organized which should ensure the participation of a reason-
able number of nationals from the developing countries;
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5. Requests the Secretary-General:

{a) To forward to the International Law Commission the records of the discussions at the
twentieth session of the General Assembly on the reports of the Cominission;

(b) To transmit to Governments at least one month before the opening of the twenty-
first session of the General Assembly the final drafts prepared by the International Law Com-
mission up to that time, and in particular the draft articles on the law of treaties.

13915t plenary meeting
8 December 1965

6. GENERAL MULTILATERAL TREATIES CONCLUDED UNDER THE AUS-
PICES OF THE LEAGUE OF NATIONS: REPORT OF THE SECRETARY-
GENERAL (AGENDA ITEM 88)

(a) Report of the Sixth Committee

[Original text: English and Spanisii]
[2 November 1965]

INTRODUCTION

1. At its eighteenth session the General Assembly, on 18 November 1963, adopted
resolution 1903 (XVIII) concerning the problem of twenty-one general muitilateral treaties
of a technical and non-political character, concluded under the auspices of the League of
Nations, which by their terms authorized the Council of the League to invite additional
States to become parties, but to which new States, which had come into being since the Coun-
cil of the League has ceased to exist, had been unable to become parties through lack of an
invitation to accede. By that resolution the General Assembly decided that it was itself the
appropriate organ of the United Nations to exercise the power conferred by the treaties on the
Council of the League to invite States to accede to those treaties, and recorded that the Mem-
bers of the United Nations parties to the treaties in question assented to the resolution and
were resolved to use their good offices to secure the co-operation of the other parties so far as
might be necessary. The operative part of resolution 1903 (XVIII) also contained the
following provisions:

“The General Assembly,

«©

“3. Reqguests the Secretary-General:

“(a) As depositary of the treaties referred to above, to bring to the notice of any
party which is not a Member of the United Nations the terms of the present
resolution;

“(b) To transmit copies of the present resolution to States Members of the United
Nations which are parties to those treaties;

“(¢) To consult, where necessary, with the States referred to in sub-paragraphs (a)
and (b) above and with the United Nations organs and the specialized agencies
concerned as to whether any of the treaties in question have ceased to be in
force, have been superseded by later treaties, have otherwise ceased to be of

1 Document A/6088, reproduced from Official Records of the General Assembly, Twentieth
Session, Annexes, agenda item 88.
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interest for accession by additional States, or require action to adapt them to
contemporary conditions;

“(d) To report on these matters to the General Assembly at its nineteenth session;

“4. Further requests the Secretary-General to invite each State which is a Member
of the United Nations or member of a specialized agency or a party to the Statute of the
International Court of Justice, or has been designated for this purpose by the General
Assembly, and which otherwise is not eligible to become a party to the treaties in ques-
tion, to accede thereto by depositing an instrument of accession with the Secretary-
General of the United Nations;

*“5. Decides to place on the provisional agenda of its nineteenth session an item
entitled ‘General multilateral treaties concluded under the auspices of the League of
Nations’.”

2. Pursuant to operative paragraph 3 (¢) quoted above, the Secretary-General, con-
sidering that the Economic and Social Council appeared to be the competent organ of the
United Nations to be consulted in the matter, proposed the inclusion of an appropriate item
in the provisional agenda of the thirty-seventh session of the Council. The Council, having
considered the item at its 1342nd meeting, included a scction on the matter in its report to the
General Assembly at the nineteenth session.’ The Secretary-General also consulted with
States parties, with various specialized agencies, and with the Executive Secretaries of the
regional economic commissions of the United Nations. Pursuant to operative para-
graph 3 (/) of resolution 1903 (XVII1) he reported to the General Assembly on the results of
those consultations (A/5759 and Add.l).

3. Since there was sufficient evidence that two of the treaties in question, namely, the
International Convention for the Suppression of Counterfeiting Currency and the Optional
Protocol thereto, both done at Geneva on 20 April 1929, were still in force and were of
interest for accession by additional States, the Secretary-General issued invitations for acces-
sion thereto in accordance with operative paragraph 4 of resolution 1903 (X VIII).

4. The item entitled “General multilateral treaties conciuded under the auspices of the
League of Nations” was not considered by the General Assembly at its nineteenth session.
In accordance with the statement made by the President of the General Assembly at that
session, 2 it was placed by the Secretary-General on the provisional agenda of the twentieth
session. At its 1336th meeting, on 24 September 19635, the General Assembly decided to
include the item in the agenda of its twentieth session and to allocate it to the Sixth Com-
mittee.

5. The Sixth Committee considered the item at its 853rd to 857th meetings, held from
15 to 21 October 1963.

PROPOSALS AND AMENDMENTS

6. Nigeria and Sweden, later joined by Denmark, submitted a draft resolution
(A/C.6/L..563) under which the General Assembly would recognize that the nine treaties
listed in the annex to the draft resolution might be of interest for accession by additional
States within the terms of General Assembly resolution 1903 (XVI1I) of 18 November 1963.

7. This draft resolution was later reworded (A/C.6/L.563/Rev.1) to recognize that, from
among the nineteen treaties mentioned in the preamble (i.e., all of the twenty-one treaties in
question except the International Convention for the Suppression of Counterfeiting Currency

1 Official Records of the General Assembly, Nineteenth Session, Supplement No. 3, chapter X.
section 1X, paras. 530-533.

12 [bid., Annexes, annex No. 2, document A/5884, para. 6.
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and the Optional Protocol thereto, mentioned in paragraph 3 above), those listed in the annex
to the draft resolution might be of interest for accession by additional States within the terms
of General Assembly resolution 1903 (XVIII).

8. Algeria, Guinea, Mali, Mauritania, Senegal and Upper Volta submitted an amend-
ment (A/C.6/L.566) which would delete the last paragraph of the original preamble proposed
by Denmark, Nigeria and Sweden (A/C.6/L.563), would replace in their operative paragraph
the word “Recognizes” by “Recognizing” and hence turn their operative paragraph into the
last paragraph of the preamble, and would add a new operative paragraph to take note of the
desirability, expressed in the report of the Secretary-General, of adapting some of those
treaties to contemporary conditions if States acceding to them should so request.

9. This amendment was later revised by its sponsors (A/C.6/L.566{Rev.1) to replace the
last paragraph of the preamble in the revised draft resolution (A/C.6/1..563/Rev.1) by a new
paragraph noting, in particular, the opinions stated in the report of the Secretary-General
that some of the treaties might require to be adapted to contemporary conditions, and leaving
the operative paragraph in that draft unchanged and adding a new operative paragraph 2
drawing the attention of the parties to the desirability of adapting some of those treaties to
contemporary conditions, particularly in the event that new parties should so request. This
amendment was accepted by Denmark, Nigeria and Sweden, and the resulting draft, which
was identical with the draft resolution recommended by the Sixth Committee, was issued in
document AfC.6/L.563/Rev.2.

DEBATE

10. A number of delegations considered that the main problems involved in the ques-
tion under consideration had been the determination of the appropriate organ to exercise the
power which had once belonged to the Council of the League of Nations, of inviting addi-
tional States to accede to the treaties in question, and the determination of what additional
States should be invited; these problems had been settled in 1963 by General Assembly
resolution 1903 (XVIII), and it remained only to take note of the report of the Secretary-
General on the results of his consultations (A/5759 and Add.1) and to specify which were the
treaties which were still of interest for accession by additional States. The decisions now to
be taken were purely consequent upon those of the eighteenth session, and voting on them
did not involve any compromising of positions taken in 1963. It was further stated that
resolution 1903 (XVIII) requested the Secretary-General to issue invitations to, among
others, each State “which has been designated for this purpose by the General Assembly”,
and that States which felt that the resolution was otherwise inadequate were free to propose
the designation of additional States.

11. Other delegations, however, considered references to resolution 1903 (XVIII)
unacceptable or undesirable because that resolution provided for the issuance of invitations
only to certain classes of States, rather than to all States without exception. Extension of
participation of States in treaties was, in their view, an important factor in promoting inter-
national co-operation, particularly under conditions of peaceful coexistence of States with
different economic and social systems. Invitations to accede would serve their purpose only
if they avoided discrimination against any State, and fully recognized the principles of uni-
versality and of the sovereign equality of States. The task of promoting universality could
not be set aside for the time being, since any delay would strengthen discrimination against
some States and raise further barriers to their accession. The General Assembly could not
be prevented from improving a solution already adopted. General multilateral treaties, in
the view of some delegations, regulated matters of universal interest and should be open to
accession on a universal basis. Such treaties were concluded on behalf of, and belonged to,
the international community as a whole, and could not be closed to States which were not
members of the organization under whose auspices they had been concluded. The principle
of universality was becoming increasingly recognized in treaties, for example the Treaty

98



banning nuclear weapons tests in the atmosphere, in outer space and under water, signed at
Moscow in 1963. Moreover, the adoption of the “all States” formula would not create
practical difficulties, since there was a fairly well established body of doctrine defining the
concept of statehood.

12.  On the other hand, one delegation maintained that the idea of universality was in
contradiction with the very nature of treaties, which resulted from a consensual relationship.
Another delegation stated that a treaty could be said to be a general multilateral treaty only
when the original parties included a provision opening it to accession by all States; the treaties
in question were only conditional general multilateral treaties, and new States had no un-
conditional right to become parties. In addition, others said that under the “all States”
formula the Secretary-General would be burdened with the heavy responsibility of deciding
which of various political entities whose legal status was disputed should receive invitations
to accede; the Secretary-General should not have to bear such responsibility, since only the
General Assembly had the power to decide the matter. It would therefore, in the view of
those delegations, not be desirable to eliminate references to resolution 1903 (XVIII) from the
draft resolution, since such elimination would leave the text at best unclear as to whether the
Secretary-General had instructions to continue to issue invitations to accede to the treaties.

13. In reply to a question asked by a delegation, the Legal Counsel, representative of
the Secretary-General, stated that in his opinion the deletion of the reference to resolution
1903 (XVI111) from the operative part would make that part less clear, but would not imply
that resolution 1903 (XVIII) had been superseded and would not constitute a basis for carry-
ing out the action envisaged in the draft resolution. He pointed out that it was the General
Assembly, and not the Secretary-General, which had taken over the functions of the Council
of the League of Nations. [If resolution 1903 (X V1II) were to be expressly superseded by the
“all States” formula, he recalled that at the eighteenth session the Secretary-General had
stated'® that he would be able to implement that formula only if the General Assembly
provided him with a complete list of the States covered by that formula.

14. As for the question of which treaties should be opened for accession by additional
States, many delegations felt that despite the limited number of replies to the Secretary-
General’s inquiries, the situation was fairly clear, and at least the nine treaties in the first
three categories listed in the Secretary-General’s report {(A/5759, paras. 133-135) should be
opened for accession by additional States, although the views of the parties to all the treaties
in question should be carefully considered. The fact that some of the parties had not replied
was in their view not very significant.

15. One delegation suggested that the lack of interest shown in some of the nine treaties
listed in the first three categories in the report of the Secretary-General made it inaccurate to
say that those treaties might be of interest for accession by additional States; it could only be
suggested that consideration might be given to accession to them. Another delegation felt
that it was unfortunate that a number of States parties which the Secretary-General had con-
sulted had not responded, and suggested that those States should again be requested to state
their views; unless a majority of parties had made affirmative replies, the resolution should
not mention particular treaties, and States should be invited to accede to whichever of the
nineteen treaties were of interest to them, without excluding any of the categories listed in
the Secretary-General’s report.

16. Two delegations considered that the Convention and Statute on Freedom of Tran-
sit, done at Barcelona on 20 April 1921, was of uncertain interest for new accessions, and one
delegation stated that the Convention on the Régime of Navigable Waterways and Additional
Protocol thereto was no longer of interest because of the drawing up of a new United Nations
Convention on the Transit Trade of Land-locked States (TD/TRANSIT/9 and Corr.1).
On the other hand, one delegation declared that though its Government considered that the

13 Ibid., Eighteenth Session, Plenary Meetings, 1258th meeting, para. 101.
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Convention and Statute on the International Régime of Railways, and Protocol of Signature,
which were not included in the annex to the draft resolution, were still in force and did not
require adaptation to contemporary conditions, it was prepared to agree to their omission
from the list. Another delegation referred to the possible interest of the International Agree-
ment relating to the Exportation of Hides and Skins, and Protocol, not mentioned in the
annex, for States exporting those commodities.

17. Two delegations referred to the various treaties concluded under the auspices of
the League of Nations, in particular those on uniform laws for bills of exchange, promissory
notes and cheques, which by their terms were open to all States and hence did not require
any action to permit new accessions; in their view, the draft resolution should not give the
impression that apart from the treaties mentioned in the annex, no other League treaties
were of interest for accession by new States.

18. The members of the Committee were aware that some of the treaties being opened
for accession could benefit by being adapted to contemporary conditions. Many delega-
tions felt, however, that that was no reason to delay issuing invitations to accede, as newly
acceding States would by the fact of their accession gain the opportunity of participating in
the process of revision. The revision of the treaties could best be left to the parties or, in the
view of some delegations, to the appropriate technical international organization; in any
event, the question could not be effectively discussed in the Sixth Committee.

19. Two delegations, however, considered that arrangements should at once be made
for the adaptation of the treaties to contemporary conditions before additional States were
asked to accede.

20. A number of delegations thought it desirable to make specific mention in the draft
resolution of the possibility of revision of the treaties at the request of newly acceding parties,
since they were more likely to raise the question of adaptation to contemporary conditions
than the original parties, and the new parties should be preserved from any misunderstanding
or imputation of bad faith if they acceded and then called for revision. They stated, how-
ever, that it was not their intention to make any suggestion of privilege of the new parties or
of inequality of treatment, since any party, whether old or new, could raise the question of
amendment, and they all had equal rights in that respect. Several other delegations stressed
the equality of rights of all parties, whether old or new, in respect of revision of the treaties.

21. One delegation declared that, when consideration was given to changes in the
treaties, the League treaties which were open to all States should be taken as a model. An-
other delegation mentioned the desirability of eliminating colonial clauses.

VOoTmG

22. At its 856th meeting, on 20 October 1963, the Sixth Committee adopted by 39 votes
to 32, with 18 abstentions, a motion for the closure of the debate made by the representative
of Senegal. The Committee then proceeded to vote on the draft resolution before it
(AJC.6/L.563/Rev.2), on the various parts of which a roll-call vote had been requested. The
results of the voting were as follows:

{a) The first preambular paragraph was adopted by a roll-call vote of 67 votes to 10,
with 11 abstentions. The voting was as follows:

In favour: Algeria, Argentina, Australia, Austria, Belgium, Bolivia, Brazil, Cameroon,
Canada, Chad, Chile, China, Colombia, Congo (Democratic Republic of), Costa Rica,
Cyprus, Dahomey, Denmark, Ecuador, Finland, France, Greece, Guatemala, Guinea, Haiti,
Iceland, India, Iran, Ireland, Israel, Italy, Jamaica, Japan, Liberia, Luxembourg, Mada-
gascar, Malaysia, Mali, Mauritania, Mexico, Netherlands, New Zealand, Nicaragua, Nigeria,
Norway, Pakistan, Panama Peru, Philippines, Senegal, Sierra Leone, South Africa, Spain,
Sweden, Thailand, Togo, Tunisia, Turkey, Uganda, United Kingdom of Great Britain and
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Northern Ireland, United Republic of Tanzania, United States of America, Upper Volta,
Uruguay, Venezuela, Yugoslavia, Zambia.

Against: Bulgaria, Byelorussian Soviet Socialist Republic, Congo (Brazzaville), Cuba,
Czechoslovakia, Hungary, Mongolia, Poland, Ukrainian Soviet Socialist Republic, Union
of Soviet Socialist Republics.

Abstaining: Afghanistan, Burma, Ethiopia, Ghana, Iraq, Kuwait, Libya, Morocco,
Romania, Syria, United Arab Republic.

(b) The words “since” and “the Secretary-General has already issued invitations for
accession to those instruments” in the third preambular paragraph were adopted by a roli-
call vote of 65 votes to 9, with 14 abstentions. The voting was as follows:

In favour: Algeria, Argentina, Australia, Austria, Belgium, Bolivia, Brazil, Cameroon,
Canada, Chad, Chile, China, Colombia, Congo (Democratric Republic of), Costa Rica,
Cyprus, Dahomey, Denmark, Ecuador, Finland, France, Greece, Guatemala, Guinea, Haiti,
Iceland, India, Iran, lreland, israel, ftaly, Jamaica, Japan, Luxembourg, Madagascar, iMalay-
sia, Mali, Mauritania, Mexico, Netherlands, New Zealand, Nicaragua, Nigeria, Norway,
Panama, Peru, Philippines, Senegal, Sierra Leone, South Africa, Spain, Sweden, Thailand,
Togo, Tunisia, Turkey, Uganda, United Kingdom of Great Britain and Northern Ireland,
United Republic of Tanzania, United States of America, Upper Volta, Uruguay, Venezuela,
Yugoslavia, Zambia.

Against: Bulgaria, Byelorussian Soviet Socialist Republic, Cuba, Czechoslovakia, Hun-
gary, Mongolia, Poland, Ukrainian Soviet Socialist Republic, Union of Soviet Socialist
Republics.

Abstaining: Afghanistan, Burma, Congo (Brazzaville), Ethiopia, Ghana, Irag, Kuwait,
Liberia, Libya, Morocco, Pakistan, Romania, Syria, United Arab Republic.

(¢) The words “within the terms of General Assembly resolution 1903 (XVIII) of 18
November 1963 in paragraph | were adopted by a roll-call vote of 52 votes to 17, with 17
abstentions. The voting was as follows:

[n favour: Argentina, Australia, Austria, Belgium, Bolivia, Brazil, Cameroon, Canada,
Chad, Chile, China, Colombia, Congo (Democratic Republic of), Costa Rica, Denmark,
Ecuador, Finland, France, Greece, Guatemala, Haiti, Iceland, Ireland, Israel, Italy, Jamaica,
Japan, Luxembourg, Madagascar, Malaysia, Mali, Mauritania, Netherlands, New Zealand,
Nicaragua, Nigeria, Norway, Panama, Peru, Philippines, Senegal, Sierra Leone, South
Africa, Spain, Sweden, Thailand, Togo, Uganda, United Kingdom of Great Britain and
Northern Ireland, United States of America, Upper Volta, Venezuela.

Against: Algeria, Bulgaria, Burma, Byelorussian Soviet Socialist Republic, Cuba,
Czechoslovakia, Hungary, India, Iraq, Mongolia, Poland, Romania, Syria, Ukrainian Soviet
Socialist Republic, Union of Soviet Socialist Republics, United Arab Republic, Yugoslavia.

Abstaining: Afghanistan, Conge (Brazzaville), Cyprus, Dahomey, Ethiopia, Ghana,
Guinea, Iran, Kuwait, Liberia, Libya, Morocco, Pakistan, Tunisia, Turkey, United Republic
of Tanzanta, Zambia.

(d) The draft resolution as a whole was adopted by a vote of 69 votes to none, with
17 abstentions.

Recommendation of the Sixth Committee

23, The Sixth Committee therefore recommends to the General Assembly the adoption
of the following draft resolution:

[Text adopted by the General Assembly without change. See “Resolution adopted by the
General Assembly” below]
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(b) Resolution adopted by the General Assembly

At its 1367th plenary meeting, on 5 November 1965, the General Assembly adopted the
draft resolution submitted by the Sixth Committee (para. 23 above). For the final text, see
resolution 2021 (XX) below.

2021 (XX). Generai multilateral treaties concluded under the auspices
of the League of MNations

The General Assembly,

Recalling its resolution 1903 (XVIII) of 18 November 1963 on participation in general
multilateral treaties concluded under the auspices of the League of Nations,

Having considered the report of the Secretary-General (Af5759 and Add.1) submitted
in accordance with paragraph 3 () of that resolution,

Noting that, since there was sufficient evidence that the International Convention for the
Suppression of Counterfeiting Currency and the Optional Protocol thereto, both done at
Geneva on 20 April 1929, were still in force and were of interest for accession by additional
States, the Secretary-General has already issued invitations for accession to those instruments,

Noting also the results of the Secretary-General’s consultations in regard to the other
nineteen treaties dealt with in the above-mentioned report,

Noting in particular the opinions, stated in the report of the Secretary-General, that some
of these treaties may need to be adapted to contemporary conditions,

1.  Recognizes that, from among the nineteen treaties mentioned above, those listed in
the annex to the present resolution may be of interest for accession by additional States
within the terms of General Assembly resolution 1903 (XVIII);

2. Draws the artention of the parties to the desirability of adapting some of these treaties
to contemporary conditions, particularly in the event that new parties should so request.

1367th plenary meeting
5 November 1965

ANNEX
1. International Convention concerning the Use of Broadcasting in the Cause of Peace, Geneva,
23 September 1936.
2. DProtocol relating to a Certain Case of Statelessness, The Hague, 12 April 1930.

3. Convention on Certain Questions relating to the Conflict of Nationality Laws, The Hague,
12 April 1930.

4. Protocol relating to Military Obligations in Certain Cases of Double Nationality, The Hague,
12 April 1930.

5. Convention and Statute on Freedom of Transit, Barcelona, 20 April 1921.

6. Convention and Statute on the Régime of Navigable Waterways of International Concern,
Barcelona, 20 April 1921.

7. Additional Protocol to the Convention on the Régime of Navigable Waterways of Inter-
national Concern, Barcelona, 20 April 1921.

8. Convention and Statute on the International Régime of Maritime Ports, and Protocol of
Signature, Geneva, 9 December 1923,

9. International Convention relating to the Simplification of Customs Formalities, and Proto-
col, Geneva, 3 November 1923.
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7. TECHNICAL ASSISTANCE TO PROMOTE THE TEACHING, STUDY, DIS-
SEMINATION AND WIDER APPRECIATION OF INTERNATIONAL LAW:
REPORT OF THE SPECIAL COMMITTEE ON TECHNICAL ASSISTANCE TO
PROMOTE THE TEACHING, STUDY, DISSEMINATION AND WIDER
APPRECIATION OF INTERNATIONAL LAW (AGENDA ITEM 89)

Resolution [2099 (XX)] adopted by the General Assembly

2099 (XX). Technical assistance to promote the teaching, study,
dissemination and wider appreciation of international law

The General Assembly,

Recalling its resolutions 1816 (XVII) of 18 December 1962 and 1968 (XVIII) of 16
December 1963,

Having considered the report of the Special Committee on Technical Assistance to Pro-
mote the Teaching, Study, Dissemination and Wider Appreciation of International Law
(A/5887),

Having also considered the relevant paragraphs of the report of the Technical Assistance
Committee (Af5791; E/3933, paras. 54-60) and of the report of the Economic and Social
Council (Af5803, para. 346), the reports of the Secretary-General (A/5585; A/5790), the com-
munication by the United Nations Educational Scientific and Cultural Organization
(AJC.6/L.565), as well as the replies received from Governments of Member States and from
interested international organizations and institutions (A/5455 and Add.1-6, A/5744 and
Add.1-4),

Recognizing the need for the strengthening of the role of international law in international
relations,

Having noted the valuable work which is being undertaken by some institutions and other
bodies in the promotion of the teaching, study, dissemination and wider appreciation of
international law,

Considering nevertheless that much remains to be done in this field,

Noting that a large number of Member States have expressed the view that a programme
of assistance and exchange should be established and administered by the United Nations
and the United Nations Educational, Scientific and Cultural QOrganization for the purpose
of furthering the objectives of the United Nations and of assisting Member States, in par-
ticular developing countries, in the training of specialists in the field of international law and
in the promotion of the teaching, study, dissemination and wider appreciation of inter-
national law,

Bearing in mind the limited financial means available for this purpose and the desirability
of avoiding any duplication of programmes established and carried out by States and by other
international and national organizations,

Considering that even a limited programme will contribute towards meeting some of the
most pressing needs for a better knowledge of international law as a means of strensthening
international peace and security and of promoting friendly relations and co-operation among
States,

1. Expresses its appreciation to the Special Committee on Technical Assistance to
Promote the Teaching, Study, Dissemination and Wider Appreciation of International Law
and to the United Nations Educational, Scientific and Cultural Organization for the work
accomplished in the preparation of the programme of assistance and exchange in the field
of international law;
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2. Decides to establish a programme of assistance and exchange in the field of inter-
national law consisting of:

(a) Steps to encourage and co-ordinate existing international law programmes carried
out by States and by organizations and institutions, such as those proposed by the Special
Committee in part 1, section A, of its report to the General Assembly;

() Forms of direct assistance and exchange, such as seminars, {raining and refresher
courses, fellowships, advisory services of experts, the provision of legal publications and
libraries, and translations of major legal works;

3.  Authorizes the Secretary-General to initiate the preparatory work for this programme
in 1966 within the total level of appropriations approved for that year;

4. Requests the Secretary-General to publicize the above-mentioned programme and
imvites Member States, interested national and international institutions and organizations,
and individuals to make voluntary contributions towards the financing of this programme
or otherwise towards assisting in its implementation and possible expansion, in accordance
with the report of the Special Committee;

5. Requests the Secretary-General, taking into consideration the voluntary contribu-
tions which may have been received in terms of paragraph 4 above and in consultation with
the Advisory Committee on Administrative and Budgetary Questions, to mrake in the budget
estimates for 1967 and 1968 such provisions as may be necessary to carry out the activities
specified in the annex to the present resolution;

6. Invites the United Nations Educational, Scientific and Cultural Organization to
participate in the implementation of the programme established in paragraph 2 above and
requests the Secretary-General to reach agreement with the Director-General of that
organization, subject to any necessary approval by the competent authorities of the two
organizations, as to which parts of the programme are to be financed and administered by
each organization;

7. Requests the Board of Trustees of the United Nations Institute for Trammg and Re-
search to consider the ways in which international law is to be given its proper place among
the activities of the Institute in the light of the report of the Special Committee and of the
views expressed on the subject in the Sixth Committee;

8. Decides to establish an Advisory Committee on Technical Assistance to Promote
the Teaching, Study, Dissemination and Wider Appreciation of International Law—com-
posed of ten Member States to be appointed every three years by the General Assembly—
which shall meet at the request either of the Secretary-General or of a majority of its members,
shall advise the Secretary-General on the substantive aspects of the programmes contained
in the report of the Special Committee and on the implementation of the present resolution
and shall report, as appropriate, to the General Assembly; a representative of the United
Nations Educational, Scientific and Cultural Organization and a representative of the United
Nations Institute for Training and Research shall be invited, whenever necessary, to the
meetings of the Advisory Committee;

9. Reiterqtes the appeal to Member States, made in its resolution 1968 C (XVIII) of
16 December 1963, inviting them to offer foreign students fellowships in the field of interna-
tional law at their universities and institutions of higher education and to consider the inclu-
sion, in their programmes of cultural exchange, of provision for the exchange of teachers
students and experts, as well as books and other publications in that field;

10. Calls the attention of Member States to the existing arrangements whereby, apart
from the programme mentioned in paragraph 2 above, requests may be made:

(@) Under part V of the regular budget for assistance with respect to any international
legal aspects involved in development projects, and under the human rights advisory services
programme for assistance relating to the field of international law;

104



(b) Under the Expanded Programme of Technical Assistance for assistance in specific
fields of international law related to economic, social or administrative development, provided
such requests are included in country programmes in accordance with the relevant rules and
procedures;

11. Requests the Secretary-General to report on the implementation of the present
resolution and decides to include in the provisional agenda of its twenty-first session an item
entitled “Technical assistance to promote the teaching, study, dissemination and wider appre-
ciation of international law”;

12. Regquests the Secretary-General to explore the possibility of including the topic
*“The teaching, study, dissemination and wider appreciation of international law” among the
subjects of technical assistance programmes and to report thereon to the General Assembly
at its twenty-first session.

1404th plenary meeting
20 December 1965

®
* *

At its 1404th plenary meeting, on 20 December 1965, the General Assembly appointed, on
the proposal of the Sixth Committee (A[6136, para. 28) the members of the Advisory Committee
on Technical Assistance to Promote the Teaching, Study, Dissemination and Wider Appreciation
of International Law, established under paragraph 8 of the above resolution.

The Advisory Committee will be composed of the following Member States: AFGHANISTAN,
BeLGiuM, EcUADOR, FrRaNCE, GHANA, HUNGARY, UNION OF SOVIET SOCIALIST REPUBLICS,
UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND, UNITED REPUBLIC OF TAN-
ZANIA and UNITED STATES OF AMERICA.

Annex

PROGRAMME FOR 1967

(a) A regional training and refresher course of four weeks’ duration, which will be given in Africa
and which will be the first of a series of such courses to be held every two years, in rotation, in Africa,
Asia and Latin America;

(b) Award of ten fellowships at the request of Governments by developing countries;
(¢) Advisory services of up to three experts, if requested by developing countries;

(d) Provision of a set of United Nations legal publications to up to fifteen institutions in develop-
ing countries;

(e) Preparation of a survey of certain of the principal examples of the codification and progres-
sive development of international law within the framework of the United Nations.

PROGRAMME FOR 1968

(a) A regional seminar of three weeks’ duration, which will be held in Latin America and which
will be the first of a series of such seminars to be held every two years, in rotation, in Latin America,
Africa and Asia;

() Award of fifteen fellowships at the request of Governments of developing countries;
{¢) Advisory services of up to five experts, if requested by developing countries;

(d) Provision of a set of United Nations legal publications to up to twenty institutions in devel-
oping countries;

(e) Publication of a survey of certain of the principal examples of the codification and progres-
sive development of international law within the framework of the United Nations.
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8. CONSIDERATION OF PRINCIPLES OF INTERNATIONAL LAW CONCERNING
FRIENDLY RELATIONS AND CO-OPERATION AMONG STATES IN ACCORD-
ANCE WITH THE CHARTER OF THE UNITED NATIONS: (¢) REPORT OF
THE SPECIAL COMMITTEE ON PRINCIPLES OF INTERNATIONAL LAW
CONCERNING FRIENDLY RELATIONS AND CO-OPERATION AMONG
STATES; (b) STUDY OF THE PRINCIPLES ENUMERATED IN PARAGRAPH 5
OF GENERAL ASSEMBLY RESOLUTION 1966 (XVIII); (¢) REPORT OF THE
SECRETARY-GENERAL ON METHODS OF FACT-FINDING (AGENDA
ITEM S0)

OBSERVANCE BY MEMBER STATES OF THE PRINCIPLES RELATING TO
THE SOVEREIGNTY OF STATES, THEIR TERRITORIAL INTEGRITY, NON-
INTERFERENCE IN THEIR DOMESTIC AFFAIRS, THE PEACEFUL SETTLE-
MENT OF DISPUTES AND THE CONDEMNATION OF SUBVERSIVE ACTIVI-
TIES (AGENDA ITEM 94)

(@) Report of the Sixth Committee 14

[Original text: English and Spanish]
[18 December 1965]

InTRODUCTION

1. Agenda item 90, entitled “Consideration of principles of international law con-
cerning friendly relations and co-operation among States in accordance with the Charter
of the United Nations”, has its origin in General Assembly resolution 1815 (XVII) of 18
December 1962, which provided, infer alia, that the General Assembly,

“l. Recognizes the paramount importance, in the progressive development of inter-
national law and in the promotion of the rule of law among nations, of the principles of inter-
national law concerning friendly relations and co-operation among States and the duties
deriving therefrom, embodied in the Charter of the United Nations which is the fundamental
statement of those principles, notably:

“(a) The principle that States shall refrain in their international relations from the
threat or use of force against the territorial integrity or political independence of any
State, or in any other manner inconsistent with the purposes of the United Nations;

“(b) The principle that States shall settle their international disputes by peaceful
means in such a manner that international peace and security and justice are not en-
dangered:

“(c) The duty not to intervene in matters within the domestlc jurisdiction of any
State, in accordance with the Charter;

“{d) The duty of States to co-operate with one another in accordance with the Char-
ter;

“(e) The principle of equal rights and self-determination of peoples;

“(f) The principle of sovereign equality of States;

“(g) The principle that States shall fulfil in good faith the obligations assumed by
them in accordance with the Charter;

“2.  Resolves to undertake, pursuant to Article 13 of the Charter, a study of the prin-
ciples of international law concerning friendly relations and co-operation among States in
accordance with the Charter with a view to their progressive development and codification,
so as to secure their more effective application;

1 Pocument A/6165, reproduced from Official Records of the General Assembly, Twentieth
session, Annexes, Agenda items 90 and 94.
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“3. Decides accordingly to place the item entitled ‘Consideration of principles of inter-
national law concerning friendly relations and co-operation among States in accordance with
the Charter of the United Nations® on the provisional agenda of its eighteenth session in
order to study:

“(a@) The principle that States shall refrain in their international relations from the
threat or use of force against the territorial integrity or political independence of any
State, or in any other manner inconsistent with the purposes of the United Nations;

“(b) The principle that States shall settle their international disputes by peaceful
means in such a manner that international peace and security and justice are not en-
dangered;

“(¢) The duty not to intervene in matters within the domestic jurisdiction of any
State, in accordance with the Charter;

“(d) The principle of sovereign equality of States; and to decide what other prin-
ciples are to be given further consideration at subsequent sessions and the order of their
priority;”

2. At its eighteenth session the General Assembly adopted resolution 1966 (XVIII)
of 16 December 1963, by which it decided to establish a Special Committee on Principles of
International Law concerning Friendly Relations and Co-operation among States. That
Committee was requested to draw up and submit to the General Assembly at its nineteenth
session a report “containing, for the purpose of the progressive development of the four
principles” listed in operative paragraph 3 of General Assembly resolution 1815 (XVII),
quoted above, “so as to secure their more effective application, the conclusions of its study
and its recommendations...”. The same resolution provided that the General Assembly,

“5. Decides to place an item entitled ‘Consideration of principles of international law
concerning friendly relations and co-operation among States in accordance with the Charter
of the United Nations’ on the provisional agenda of its nineteenth session in order to consider
the report of the Special Committee and to study, in accordance with operative paragraphs 2
and 3 (d) of resolution 1815 (XVII), the following principles:

“(a@) The duty of States to co-operate with one another in accordance with the

Charter;

“(b) The principle of equal rights and self-determination of peoples;
“(¢) The principle that States shall fulfil in good faith the obligations assumed by
them in accordance with the Charter;”

3. Also at its eighteenth session the General Assembly adopted resolution 1967 (X VIII)
of 16 December 1963 on the question of methods of fact-finding, by which it invited the views
of Member States, requested the Secretary-General to study the relevant aspects of the prob-
lem and to report on it to the General Assembly at its nineteenth session and to the Special
Committee on Principles of International Law concerning Friendly Relations and Co-opera-
tion among States established under Assembly resolution 1966 (XVIIT), and also requested
the Special Committee to include the matter in its deliberations.

4. The Special Committee established under Assembly resolution 1966 (XVIII) met in
Mexico City from 27 August to 1 October 1964 and adopted a report on its work (A/5746).

5. Theitem entitled “Consideration of principles of international law concerning friend-
ly relations and co-operation among States in accordance with the Charter of the United
Nations”, which covered the report of the Special Committee (A/5746), the study of the
principles enumerated in operative paragraph 5 of General Assembly resolution 1966 (XVIII)
(see paragraph 2 above) and the report of the Secretary-General on methods of fact-finding
(A/5694), was not considered by the General Assembly at its nineteenth session. In accord-
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ance with a statement made by the President of the General Assembly at that session, ° the
item was placed by the Secretary-General on the provisional agenda of the twentieth session.
At its 1336th meeting, on 24 September 1965, the General Assembly decided to include the
item in the agenda of its twentieth session and to allocate it to the Sixth Committee.

6. Agenda item 94, entitled “Observance by Member States of the principles relating
to the sovereignty of States, their territorial integrity, non-interference in their domestic
affairs, the peaceful settlement of disputes and the condemnation of subversive activities”,
was proposed by Madagascar, ! for inclusion in the agenda of the nineteenth session of the
General Assembly, but the Assembly took no decision on its inclusion. 1t was proposedagain
by Madagascar (A/5937) for inclusion in the agenda of the twentieth session. At its
1336th meeting, on 24 September 1963, the General Assembly decided to include the item
in the agenda of its twentieth session and to allocate it to the Sixth Committee.

7. The Sixth Committee, at its 853rd meeting, on 15 October 1963, decided to consider
items 90 and 94 together. It considered the two items at its 870th, 871st, 872nd, 874th and
893rd meetings and also at its 898th meeting, held from 5 November to 8 December and
17 December 1965.

8. In connexion with its consideration of agenda item 90, in addition to the reports o
the Special Committee (A/5746) and of the Secretary-General (A/5694) mentioned above, the
Committee had before it the comments received from Governments, in accordance with
General Assembly resolution 1966 (XVIII), on the seven principles referred to in that reso-
lution and on the question of methods of fact-finding (A/53725 and Add.1-7).

PROPOSALS AND AMENDMENTS

9. Under agenda item 90, Australia, Canada and the United Kingdom of Great Britain
and Northern Ireland, later joined by Denmark, New Zealand and the United States of
America, submitted a draft resolution (A/C.6/1..575 and Add.1) providing that the General
Assembly:

“l. Requests the Special Committee [on Principles of International Law concern-
ing Friendly Relations and Co-operation among States established by General Assembly
resolution 1966 (X VIII)], having regard to the Special Committee’s text on the principle
of sovereign equality and the text on the prohibition of the threat or use of force in inter-
national relations, to study, at a second session, the remaining five principles enumerated
in General Assembly resolution 1815 (XVII), and to submit to the twenty-first session of
the General Assembly a report containing, for the purpose of the progressive develop-
ment and codification of the seven principles enumerated in that resolution so as to
secure their more effective application, the conclusions of its study and its recommen-
dations, taking into account:

“(a) The report of the first session of the Special Committee;

*(b) The views expressed by Member States on the report and on the principles;

“(¢) The practice of the United Nations and of States in the application of the
principles established in the Charter of the United Nations;

“2.  Requests the Secretary-General to assist the Special Committee in its work,
providing, in particular, such additional background documentation as he deems useful;

“3. Decides to place an item entitled ‘Consideration of principles of international
law concerning friendly relations and co-operation among States in accordance with the

5 Official Records of the General Assembly, Nineteenth Session, Annexes, annex No. 2, document
A/5884, para. 6.
18 Jhid., document Af5757 and Add.1,
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Charter of the United Nations’ on the provisional agenda of its twenty-first session in
order to consider the report of the second session of the Special Committee.”

10. On the same item, Czechoslovakia submitted a draft resolution (A/C.6/L.576)
which provided that the General Assembly:

“1. Takes note of the report of the Special Committee on Principles of International
Law concerning Friendly Relations and Co-operation among States, with appreciation
for the valuable work done by it;

“2. Decides to establish a Special Committee composed of . .. in order to:

“(a) Complete the consideration, with a view to their progressive development and
codification, of the four principles enumerated in paragraph 3 of resolution 1815 (XVII),
taking into account, in particular, the desirability of achieving progress in the formu-
lation of those principles or component parts of the principles on which no consensus
was reached in the 1964 Special Committee; and

“(b) Consider, with a view to their progressive development and codification, the
principles enumerated in paragraph 5 of resolution 1966 (XVIII);

“3. Invites the Special Committee to take into account, when it considers the prin-
ciples referred to in paragraph 2 (@) and (b) above:

“(a) The practice of the United Nations and of States in the application of the
principles established in the Charter of the United Nations;

“(b) The comments submitted by Governments on this subject in accordance with
paragraph 4 of resolution 1815 (XVII) and paragraph 6 of resolution 1966 (X VIIL); and

“(¢) The views and suggestions advanced by the representatives of Member States
during the seventeenth, eighteenth and twentieth session of the General Assembly;

“4. Requests the Special Committee to meet as soon as possible and to submit to-
the General Assembly at its twenty-first session a comprehensive report on the results
of its study of the seven principles enumerated in resolution 1815 (XVII), including a
draft declaration on these principles and other recommendations and conclusions con-
cerning their progressive development and codification and more effective application;

“S. Requests the Secretary-General to co-operate with the Special Committee in its
work, and to provide all the services and facilities necessary for its meetings, as well as
any material he deems relevant to the work of the Special Committee;

“6. Decides to place an item entitled ‘Consideration of the principles of interna-
tional law concerning friendly relations and co-operation among States in accordance
with the Charter of the United Nations’ on the provisional agenda of its twenty-first
session in order to consider the report of the Special Committee and to adopt a Declara-
tion on these principles.”

11. On the same item, Aigeria, Burma, Cameroon, Ceylon, Congo (Brazzaville),
Cyprus, Cuba, Dahomey, Ethiopia, Ghana, Guinea, India, Iraq, Jordan, Kenya, Kuwait,
Lebanon, Liberia, Libya, Madagascar, Mali, Mauritania, Morocco, Nepal, Nigeria, Rwanda,
Saudi Arabia, Senegal, Sudan, Syria, Togo, Tunisia, Uganda, United Arab Republic, United
Republic of Tanzania, Upper Volta, Yemen, Yugoslavia and Zambia, later joined by the
Central African Republic and Ivory Coast, submitted a draft resolution (AfC.6/L.577), later
revised by minor drafting changes (A/C.6/L.577/Rev.1), which in its revised form provided
that the General Assembly:

“l. Takes note of the report of the Special Committee on Principles of Inter-
national Law concerning Friendly Relations and Co-operation among States;

“2. Expresses its appreciation to the Special Committee for the valuable work it
performed in Mexico;
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“3.  Decides to establish a Special Committee on Principles of International Law
concerning Friendly Relations and Co-operation among States in accordance with the
Charter of the United Nations, having regard to the principle of equitable geographical
distribution and the need to ensure that the principal legal systems and main forms of
civilization in the world are represented and taking into account the new trends in the
international community resulting from the accession to independence of several coun-
tries, in order:

“(a) To continue, in the light of the discussions which took place in the Sixth Com-
mittee, during the seventeenth, eighteenth and twentieth sessions of the General Assembly
and of the report of the Special Committee established under resolution 1966 (XVIII),
consideration of the principle that States shall refrain in their international relations
from the threat or use of force, of the principle that States shall settle their international
disputes by peaceful means and of the duty not to intervene in matters within the domes-
tic jurisdiction of any State;

“(b) To take up the pending proposals and views already submitted to the Special
Committee established under resolution 1966 (XVIII), relating to the principle of sover-
eign equality of States, with a view to reaching an exhaustive formulation on that prin-
ciple in the light of the discussions in the Sixth Committee during the twentieth session
of the General Assembly; '

“(c) To consider the principle of the duty of States to co-operate with one another
in accordance with the Charter, the principle of equal rights and self-determination of
peoples and the principle that States shall fuifil in good faith the obligations assumed by
them in accordance with the Charter, which were considered by the Sixth Committee at
the twentieth session of the General Assembly, taking into account in particular:

“(i) The practice of the United Nations and of States respecting the application of the
principles laid down in the Charter of the United Nations;
“@i) The comments submitted by Governments on this subject in accordance with
paragraph 6 of resolution 1966 (XVIII);
“(iii) The views and suggestions advanced by the representatives of Member States
during the seventeenth, eighteenth and twentieth sessions of the General Assembly;

“(d) To submit a comprehensive report on the results of its study of the seven prin-
ciples enumerated in resolution 1815 (XVII) including its conclusions and recommen-
dations, with a view to enabling the General Assembly to adopt a declaration which
would constitute an important landmark in the progressive development of these prin-
ciples and their codification;

“4. Requests the Special Commitiee to meet as soon as possible and to report to
the General Assembly at its twenty-first session;

“5. Requests the Secretary-General to co-operate with the Special Committee in
its task and to provide all the services, documentation and other facilities necessary for
its work;

“6. Decides to place an item entifled ‘Consideration of the Principles of Inter-
national Law concerning Friendly Relations and Co-operation among States in accord-
ance with the Charter of the United Nations’ on the provisional agenda of its twenty-
first session.”

12. Also on agenda item 90, Argentina, Bolivia, Costa Rica, Guatemala, Jamaica,
Mexico, Nicaragua, Peru and Venezuela, later joined by Chile, submitted a draft resolution
(AJC.6/1..578 and Add.1) providing that the General Assembly:

*“1, Takes note of the report of the Special Committee on Principles of International
Law concerning Friendly Relations and Co-operation among States (document A/5746);
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“2.  Decides to continue the Special Committee with its present membership as
indicated in documents A/5689 of 17 February 1964 and A/5727 of 26 August 1964;

“3.  Requests the Special Committee to continue its study of the four principles
enumerated in paragraph 3 of resolution 1815 (XVII) and to submit to the General
Assembly at its twenty-first session a second report with its conclusions and recommen-
dations on the matter;

“4. Also requests the Special Committee to study the three principles enumerated
in paragraph 5 of resolution 1966 (XVIII), for the purpose of the progressive develop-
ment and codification of those principles and in order more effectively to ensure their
application, and to submit to the General Assembly at its twenty-first session a report
containing the conclusions of this study and its recommendations, taking into account
in particular:

“(a) The practice of the United Nations and of States respecting the application of
the said principles;

“(b) The comments submitted by Governments on this subject in accordance with
paragraph 6 of resolution 1966 (XVIII);

“(¢) The views and suggestions advanced by the representatives of Member States
during the twentieth session of the General Assembly;

“5.  Requests the Secretary-General to give the Special Committee all necessary
assistance for the effective performance of its task;

“6. Decides to place an item entitled ‘Consideration of principles of international
law concerning friendly relations and co-operation among States in accordance with the
Charter of the United Nations’ on the provisional agenda of its twenty-first session
in order to consider the reports of the Special Committee.”

13, On the question of methods of fact-finding, included in agenda item 90, the Nether-
lands submitted a draft resolution (A/C.6/L.580) providing that the General Assembly:

“l. Requests the Secretary-General to supplement his study on the relevant as-
pects of the problem so as to cover the main trends and characteristics of international
inquiry as envisaged in some treaties as a means of ensuring their execution and to report
to the General Assembly at its twenty-first session;

“2. Invites Member States to submit in writing to the Secretary-General, before
July 1966, any views or further views they may have on this subject in the light of the
reports of the Secretary-General and the relevant chapter of the report of the Special
Committee established under General Assembly resolution 1966 (XVIII) and requests
the Secretary-General to transmit these comments to Member States before the begin-
ning of the twenty-first session of the General Assembly.”

14. Under agenda item 94, Madagascar submitted a draft resolution¥? providing that
the General Assembly:
“i1. Solemnly reiterates and reaffirms the following principles:
“(a) The sovereign equality of all Member States;
*“(b) Non-interference in matters within the domestic jurisdiction of a State;

“(e) Respect for the sovereignty and the territorial integrity of every State and for
its inalienable right to an independent existence, and the unqualified condemnation of
political and subversive activities engaged in by neighbouring States or by any other
State which are likely to infringe thereon;

17 Official Records of the General Assembly, Nineteenth Session, Annexes, annex No. 2, docu-
ment Af5757 and Add.l1.
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“(d) The liberation of all territories which are not yet independent;

“(e) The peaceful settlement of disputes through negotiation, conciliation or
arbitration;

“2. Invites Member States faithfully to observe the above-mentioned principles in
the conduct of their international relations.”

15. After the conclusion of the general debate, the sponsers of the various draft resolu-
tions on item 90 designated from among themselves a group to prepare a draft resolution
which would be generally acceptable to the Sixth Committee. The result of the deliberations
of that group was a draft resolution (A/C.6/L.585 and Add.1) sponsored by Argentina, Chile,
Costa Rica, Czechoslovakia, Ecuador, Guatemala, India, Iraq, Jamaica, Mexico, Poland,
Romania and the United Kingdom of Great Britain and Northern Ireland, later joined by
Australia, Ceylon, Hungary and Saudi Arabia, and by Madagascar. This draft resolution,
which dealt with both agenda item 90 and agenda item 94, provided in its operative parts that
the General Assembly:

i(A‘

"

“1. Takes note of the report of the 1964 Special Committee (document A/5746);

“2. Expresses its appreciation to the 1964 Special Committee for the valuable
work it performed in Mexico City;

“3. Decides to reconstitute the Special Committee, in order to complete the con-
sideration and enunciation of the seven principles set forth in General Assembly resolu-
tion 1815 (XVII), with the following membership: ...

“4, Requests the Special Committee:

“(a) To continue, in the light of the debates which took place in the Sixth Committee
during the seventeenth, eighteenth and twentieth sessions of the General Assembly and
of the report of the 1964 Special Committee, the consideration of the four principles set
forth in operative paragraph 3 of General Assembly resolution 1815 (XVIID), having full
regard to matfers on which the 1964 Special Committee was unable to reach agreement
and to the measure of progress achieved on particular matters;

“(b) To consider the three principles set forth in operative paragraph 5 of General
Assembly resolution 1966 (XVIII), with particular regard to:
“(i) The practice of the United Nations and of States respecting the application of the
principles laid down in the Charter of the United Nations;
“@ii) The comments submitted by Governments on this subject in accordance with
paragraph 6 of resolution 1966 (XVIII);
“(iii) The views and suggestions advanced by the representatives of Member States
during the seventeenth, eighteenth and twentieth sessions of the General Assembly;

“(¢) To submit a comprehensive report on the results of its study of the seven prin-
ciples set forth in resolution 1815 (XVII) including its conclusions and recommendations,
with a view to enabling the General Assembly to adopt a declaration containing an enun-
ciation of these principles;

“5.  Recommends the Governments of the States designated members of the Special
Committee, in view of the general importance and the technical aspect of the item, to
appoint jurists as their representatives on the Special Committee;

“6. Requests the Special Committee to meet in .. . as soon as possible and to report
to the General Assembly at its twenty-first session;

112



“7. Requests the Secretary-General to co-operate with the Special Committee in
its task and to provide all the services, documentation and other facilities necessary for
its work:

“8. Decides to place an item entitled ‘Consideration of the principles of interna-
tional law concerning friendly relations and co-operation among States in accordance
with the Charter of the United Nations’ on the provisional agenda of its twenty-first
session.”

“B.

i

*“Requests the Special Committee, as provided for under part A of this resolution, to
take into consideration, in the course of its work and in drafting its report, the
documents (A/5757 and Add.1) submitted to the General Assembly and the discussions
at the twentieth session on the item mentioned in the first preambular paragraph of part
B of this resolution.”

16. Ghana submitted an oral amendment to draft resolution A/C.6/L.585 and Add.1
in accordance with which operative paragraph 3 in part A should read as follows:

“3. Decides to constitute a Special Committee, composed of the members of the
1964 Special Committee as indicated in documents A/5689 of 17 February 1964 and
AJ5727 of 26 August 1964, to which the four following countries would be added:

“[Two countries from Africa, one from Latin America and one from Asia.l”

The representative of Ghana explained that if his amendment was adopted, the four additional
members of the Special Committee would be nominated by the Chairman of the Sixth Com-
mittee, and the names of the new members of the Special Committee would be inserted in the
draft resolution.

17. Ghana also submitted a second oral amendment to draft resolution AJ/C.6/L.585
and Add.l, to insert the word “Geneva” in the blank space in the sixth operative para-
graph of part A. This amendment was withdrawn by its original sponsor, but was reintro-
duced by Poland and Czechoslovakia, with the addition of the words “unless an invitation
acceptable to the Special Committee is received from a Member State”. New Zealand sub-
mitted an oral amendment to insert in the same place the words *“at the Headquarters of the
United Nations”.

Discussion
I. Consideration of the report of the Special Committee (A/5746)

A. General considerations on the principles and aims of the work

18. Many representatives stressed the importance of the work on the principles of
international law and friendly relations among States as a vital necessity in a world where
technical progress, in particular in nuclear weapons, had reached a point that offered a choice
between friendly relations and co-operation among States, or the destruction of mankind.
It was of supreme urgency to strengthen international law when doing so was an essential for
the peaceful coexistence of different economic and social systems and for the economic, social
and cultural development of all men. During the last generation the world had been
changing rapidly; the nature of international relations had been altered by the attainment of
independence by many new States, who were seeking norms to guide them in international life
and to protect them from its dangers, and by the increasing gap between conditions of life
in the rich and the poor States. The law, in the view of several representatives, must remain
in contact with the reality of men and the material conditions of life, and so must remain
flexible and subject to development. Some spoke of a problem of maintaining faith in inter-
national law as a force regulating a changing world and guaranteeing an orderly advance into
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the future. Some representatives stated that in recent vears the idea that might makes right
had spread, evidenced, in their view, by numerous violations of the fundamental principles of
the United Nations Charter, and that those principles should be clarified in order to avoid
violations and distorted interpretations in the future.

19. 1t was agreed that the Charter should serve as the basis for this work. Some repre-
sentatives said that the purpose was to state the legal implications of the Charter, without
distorting it or covertly seeking to revise it; a distinction should be drawn between those
principles that had legal force and those that had only moral value. In their view, the work
was confined to lex lata, to the exclusion of lex ferenda. Others pointed out that the Charter
was a living constitution which had gained meaning through the interpretation of its provisions
over twenty years, and that the starting point was a full exposition of the present legal aspects
of the application of its principles. Another view was that the task was not confined to lex
lata, but that under General Assembly resolutions 1815 (XVII) and 1966 (XVIII) a creative
attitude could be taken toward the progressive development of the law. Other representa-
tives, however, urged an attitude of caution and restraint, and said that not every desirable
proposition about the conduct of States would be appropriate for inclusion in statements
of legal principle.

B. General comments on the work of the Special Committee

20. Gratitude was expressed to the Government of Mexico for the generous hospitality
it had extended to the Special Committee. Many representatives said that since the Special
Committee at its session in Mexico had been able to reach a consensus only on some aspects
of the principle of sovereign equality of States and to formulate a draft, which did not there
receive a consensus, on the principle of prohibition of the threat or use of force, its results
might seem disappointing; but the session had been valuable in throwing light on the points
of agreement and the points of difference, and thus offered a starting point for future work.

21. In explanation of the limited results of the Special Committee some delegations
referred to the extreme complexity of the issues before it, which made hasty ‘decisions impos-
sible and undesirable. Others said that the issues affected the vital interests of States, and
that sometimes their immediate political interests in regard to various principles had increased
the difficulties of agreement. Still others referred to the method of consensus adopted in the
Drafting Committee of the Special Committee, under which agreement among States with
no political or geographic link was naturally difficult to attain. On the one hand, the view
was expressed that consensus was the natural method of work on principles of international
law, as formulations could become part of the international legal order only if they received
universal approval; on the other hand, it was urged that consensus had a proper role only if
an effort was made, without pedantry or narrow concern for national interests, to bring
about agreement on the basis of the new realities of international life, and that otherwise that
procedure simply led to a unanimity rule and a virtual right of veto, which was not in harmony
with the rules of procedure of the General Assembly. Other representatives referred to the
composition of the Special Committee which, in their view, did not reflect the feelings of the
majority of the General Assembly, and to the shortness of the time allowed for its session as
factors limiting its success.

C. Comments on the topics examined by the Special Committee

(1) The principle that States shall refrain in their international relations from the threat or use
of force against the territorial integrity or political independence of any State, or in any
other manner inconsistent with the purposes of the United Nations

22. The Special Committee had been unable to arrive at any consensus on this principle
at its'session in Mexico, although it had come close to doing so, and had formulated a draft
text on the subject (A/5746, paper No. I, section I). In the course of the debates of the Sixth
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Committee, the representative of the.member of the Special Committee which in Mexico had
declared itself unable to accept the draft which all others had accepted stated that, on further
consideration, his Government could now accept it. In so doing he emphasized his Govern-
ment’s understanding that the term “to violate” in paragraph 2 (d) did not encompass the
lawful use of force, and that the lawful use of force to cross a frontier was not a violation
of that frontier. He also expressed the view that it would be desirable for the paragraph
expressly to mention not only national froatiers but also certain lines of demarcation.
Another representative stated that his Government, although it did not find paragraph 2 (a)
of the draft, relating to wars of aggression, fully satisfactory, accepted the draft consensus as
it had in Mexico.

23. Several representatives made suggestions as to how the formulation accepted by
most members of the Special Committee in Mexico, and now by the remaining member,
could fully be taken account of by the Sixth Committee. Others, however, considered that
the Special Committee, having submitted its report to the General Assembly, had no further
legal existence, and that consequently no account could legally be taken of a draft which was
not agreed to during the life of the Special Committee.

24. No representative in the Sixth Committee expressed disagreement with any point
of substance in the draft text formulated by the Special Committee, and several spoke in
support of the inclusion of various points covered by that text. Numerous representatives,
however, considered that various additional points should have been agreed on.

25. A number of representatives spoke in favour of including within the meaning of
“force™ economic, political and other forms of pressure (some referred to ideological, cul-
tural and psychological pressure) directed against the territorial integrity or political inde-
pendence of another State, as in the modern world such actions might be quite as dangerous
as the use of armed force. On the other hand, some representatives took the view that the
various forms of pressure should not be included, either because there was a risk of giving
rise to a right to use force in self-defence against them, or because it seemed difficult to draft
a statement regarding pressure sufficiently clearly to avoid giving rise to further controversies.
Some representatives stated that it had not been the intention of the Special Commiittee, in
the execution of its task of formulating areas of agreement, to enumerate all the lawful uses
of force.

26. A few representatives spoke of the desirability of prohibiting the use of force in
armed reprisals or in retaliation. Such action was said to be distinct from action in self-
defence, under which measures must be immediate, and proportionate to the seriousness of
the attack.

27. Other points mentioned as desirable for inclusion in a text prohibiting the threat
or use of force were a prohibition of war propaganda or of the advocacy of the threat or use
of force in international relations; the responsibility of States and the penal liability of indi-
viduals for the perpetration of crimes against peace; the duty of States to seek agreement on
general and complete disarmament; the outlawing of foreign military bases if unacceptable
to the inhabitants of the countries where they are situated; and the duty of States not to
recognize, or to consider as legally null and void, situations brought about through the un-
lawful threat or use of force. In regard to the last-mentioned suggestion, however, it was
stated that many disputes could arise from retroactive application of non-recognition to
situations that had become legal.

28. Some representatives thought it desirable that any text should deal with the excep-
tions to the prohibition of the use of force by States. Some considered that, as far as the
United Nations was concerned, force could be legally used only on the basis of a decision of
the Security Council, others included decisions of the General Assembly, and others referred
to decisions of “a competent organ of the United Nations”.
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29. Some representatives interpreted the Charter to mean that the use of force upon the
decision of a regional agency was lawful only when the Security Council had decided to use
such an agency for enforcement action under the auspices of the Council, pursuant to Art-
icle 53. Amnother view was that the use of force was not a separate form of action, but must
either be pursuant to a decision of the Security Council under Article 53 or in exercise of
collective self-defence under Article 51. Other representatives considered there was greater
scope for lawful action by regional agencies.

30. Representatives who spoke on the subject recognized the legitimacy of the use of
force in the exercise of the right of individual or collective self-defence. Some stressed that
under Article 51 of the Charter the right existed only in response to armed attack, and only
before the Security Council had taken the steps necessary to maintain international peace and
security. Others did not define the circumstances justifying the use of force in exercise of
the inherent right of self-defence.

31. A number of representatives stressed the view that the use of force against colonial
domination and in exercise of the right of self-determination was lawful. On the other hand,
it was urged that while the Charter had nothing to say against the struggle for independence
or secession, armed assistance from outside States to such movements was not permissible.

(2) The principle that Stares shall settle their international disputes by peaceful means in such a
manner that international peace and security, and justice, are not endangered

32. A number of representatives pointed out that this principle, stated in paragraph 3
of Article 2 of the Charter, was the corollary of the prohibition of the threat or use of force,
as disputes could not be left unsettled without their becoming a danger to peace. Others
noted a link with the principle of sovereign equality, which should be fully observed in using
any method of settlement, and with the principle of non-intervention. The most important
factor in peaceful settlement was, in the view of some representatives, the desire of the
parties to reconcile their differences.

33. 1t was agreed by most speakers that no priority should be given to any particular
method of settlement, but that a free choice should be left to the parties to disputes, in the
light of the nature of each dispute and of the surrounding circumstances. Some stated that
negotiation, mediation and conciliation were methods which could be used to alter an existing
legal situation, while the methods of arbitration and judicial settlement applied the law as it
stood. Other representatives referred to the distinction between legal and political disputes,
which would have consequences in regard to the choice of methods of settlement, and should
be clarified.

34. Some representatives stated that direct negotiation, if carried on in good faith, in
the spirit of sovereign equality and without pressure, was the most frequent and practical
method of settlement available at present.

35. Other representatives thought that an appeal should be made to States for wider use
of judicial settlement, in particular for wider acceptance of the compulsory jurisdiction of the
International Court of Justice as soon as possible and with as few reservations as possible, and
for the inclusion of clauses on arbitration and judicial settlement in treaties. On the other
hand, it was contended that it was useless or undesirable to make such an appeal at present.
Some declared that any attempt to impose the compulsory jurisdiction of the Court would be
contrary to State sovereignty. Others stated that new States were reluctant to proceed to
judicial settlement because of uncertainty as to the rules of international law, which would be
removed only by further codification and progressive development; because some rules
might be considered anachronistic or unjust; because knowledge of existing international law
was not yet sufficiently widespread, or because the composition of the Court was in their view
not representative of the present international community.
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36. Some representatives wished to see a reference to the functions of United Nations
organs, in particular the Security Council and the General Assembly, in the settlement of

disputes.

37. Other representatives thought that special attention should be given to the role of
regional agencies and arrangements in regard to this principle, and mentioned the activities
of the Organization of African Unity, the Organization of American States, the League of
Arab States and the Council of Europe regarding peaceful settlement.

(3) The duty not to intervene in matters within the domestic jurisdiction of any State, in accord-
ance with the Charter

38. Many representatives expressed regret that the Special Committee had been unable
to reach an agreed formulation of this principle, which they considered an indispensable con-
dition of friendly relations among States. In the view of several, violations of the principle
by some States in recent years had made its formulation particularly urgent. A considerable
number stressed the view that the principle was a logical inference from various provisions
of the Charter, and was broader than the threat or use of force prohibited by Article 2, para-
graph 4; among the other provisions mentioned as a basis for the principle were Article 1,
paragraph 2; Article 2, paragraphs 1 and 7; and Article 78.

39. A number of representatives referred to article 15 of the Charter of the Organiza-
tion of American States, 1* or to the declaration adopted by the Second Conference of Heads
of State or Government of Non-Aligned Countries (see A/5763), held in Cairo in October
1964, as models which should be followed in drafting a statement of the principle.

40. Several representatives thought it urgent to define intervention, and suggested
various definitions. In the view of some, all forms of pressure, including economic, political
and diplomatic pressure, were illegal; an example mentioned by a representative was a threat
to break off diplomatic relations with another State if that State recognized a third State.
Others, however, considered that actions short of the threat or use of force were illegal only
if they amounted to coercive measures. One representative stated that difficulties in defining
this expression were not a valid objection to its use, since the law used many terms which were
not capable of exact definition. One delegation stressed the need of a careful separation
between, on the one hand, the principle of non-intervention, and, on the other, the prohibi-
tion of the threat or use of force, whose violation gave rise to a right to use force in individuat
or collective self-defence. Other representatives, however, referred to uses of force as forms
of intervention, or considered that the dividing line between the two principles was scarcely
more than a matter of organization.

41. Some representatives thought that a distinction should be drawn between legal and
illegal forms of intervention. As examples of legal forms, mention was made of intervention
authorized by a decision of a competent organ of the United Nations; intervention to restore
the dignity of the human person, when made necessary by the non-observance or violation of
human rights, or aimed at freeing populations still under foreign domination; and interven-
tion in exercise of a right conferred by a treaty or upon a formal request for intervention by
the Government of the State concerned. The principle of non-intervention, it was said by
some, could not be invoked to support the maintenance of colonial regimes or to prevent
action against attacks on human rights.

42. Numerous representatives cited various types of acts which in their view constituted
illegal intervention. On the other hand, one representative said that no attempt should be
made to draw up an exhaustive list; another said that only the most notorious forms should be
given as examples; and another said that enumeration would be useful only in the context of a
parallel development of international machinery for the peaceful settlement of disputes.

18 United Nations, Treaty Series, vol. 119 (1952), No. 1609, p. 56.
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43. Numerous representatives declared that activities against the political, economic
and social system of a State or against its sovereignty or territorial integrity, and attempts to
impose on a State a specific form of organization or government, constituted illegal inter-
vention. Some denied the right of any State to undertake individual or collective intervention
in order to prevent the spread of a particular ideology or social and economic system. Many
representatives also stressed that assisting subversive activities, terrorism or seditious groups
or inciting rebellion in another State were contrary to international law, as was assistance
to forces having the purpose of incursions into other States.

(4) The principle of the sovereign equality of States

44, The fact that the Special Committee had been able to reach an agreed text as
regards this principle (A/5746, para. 339) was generally welcomed by representatives in the
Sixth Committee, as the agreed points were generally acceptable, and as principle was felt to
be a key one which was the only possible legal foundation for friendly relations and co-opera-
tion among States. Some delegations, however. regretted that it had not been possible to
agree on other aspects of the principle which they considered important, and one repre-
sentative was disturbed by reservations and interpretations made by some States when accept-
ing the agreed formulation.

45, Some representatives believed that there were limitations of the principle which
should have been recognized. One representative said that the idea of sovereignty should be
tempered by a recognition that all States were subject to international law. Amother
observed that the application of the principle of territorial integrity should be subject to a
principle of reasonable and equitable sharing of natural resources, e.g. waters, which crossed
borders, and to an exception in regard to harmful activities having effects in the territories
or territorial waters of neighbouring States.

46. Other representatives thought that the agreed formulation did not go far enough.
Among the points which some desired to see included were a statement that reasons of a
political, social, economic, geographical or other nature could restrict the capacity of a State;
the right of all States to join international organizations and become parties to multilateral
treaties affecting their interests; the right of States to dispose freely of their natural wealth
and resources; the right of States to demand the liquidation of any privileged positions in their
territories, including the right to demand the withdrawal of foreign troops and military bases;
a statement that territories still under colonial domination could not be considered integral
parts of the territory of the colonial Power; a prohibition of the imposition of treaties by
colonial Powers on dependent territories as a condition of their access to full sovereignty;
and the right of States to follow domestic and foreign policies of their own choice, without
interference.

(5) Question of the methods of fact-finding

47. The Special Committee was unable, for lack of time, to formulate conclusions on
the question of methods of fact-finding. In the Sixth Committee, a small number of repre-
sentatives spoke in favour of the establishment within the framework of the United Nations
of a special permanent body for fact-finding. The majority, however, while convinced of the
importance of fact-finding in connexion with the peaceful settlement of international disputes,
considered that caution and restraint were needed at present in regard to the creation of any
new institution; the Secretary-General should supplement his study on the subject (A/5694),
a further opportunity should be afforded for written comments of Governments, and the
question should be discussed again at the twenty-first session of the General Assembly before
any decision was taken in the matter. Other observed that for the present what was needed
was more effective utilization of methods and facilities now available for fact-finding, and that
any new institution should not prejudice present patterns and procedures or encourage their
evasion.
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48. A number of representatives drew attention to the connexion which existed between
fact-finding and agenda item 99, entitled “Peaceful settlement of disputes”, which was dis-
cussed by the Special Political Committee at the twentieth session of the General Assembly.
There was a division of opinion as to whether it would be desirable to refer the question of
methods of fact-finding to a Special Committee created to continue the study of the principles
of friendly relations.

II. Study of the three further principles of international law concerning friendly relations and
co-operation among States

49. The General Assembly, in its resolution 1966 (XVIII) of 16 December 1963,
decided in operative paragraph 5, quoted in paragraph 2 of this report, to study three addi-
tional principles in accordance with operative paragraphs 2 and 3 (d) of its resolution 1815
(XVII). The discussion of these principles is summarized hereafter.

A. The duty of States to co-operate with one another in accordance with the Charter

50. The provisions of the Charter mentioned by various representatives in connexion
with this duty were the Preamble; Article 1, paragraphs 2 and 3; Article 11, paragraph 1;
Article 13; Article 55 and Article 66. Some representatives expressed the view that the Char-
ter gave some fairly clear indications as to the scope of the duty; it was remarked, however,
that, as it was less easy than in the case of some other principles to decide whether a State was
fulfilling its obligations, good faith and a spirit of tolerance and understanding were par-
ticularly important.

51. Some representatives observed that the duty was constant and universal, and ex-
tended to the whole range of common world problems, or to all aspects of life. It was re-
marked by one representative that international co-operation was required for the solution
of more and more problems, and soon little would be left which was not of international con-
cern. Co-operation should be active, and not merely passive. The Charter demanded not
merely avoiding impeding the efforts of others but rather the taking of joint action toward the
broad ends stated in Article 55. The interests of the whole world community should be kept
in view; but some representatives considered that special attention should be paid to the
economic and social development of the less developed countries, and to liquidating the
vestiges of colonialism.

52. Co-operation should take place, in the view of some delegations, on the basis of
absolute equality of States, without any discrimination on the ground of differences in eco-
nomic and social systems, without any political or other conditions being placed upon assist-
ance, and without any barriers, especially economic barriers, being allowed to persist against
co-operation with particular States.

53. In connexion with economic co-operation, attention was drawn to the general and
special principles adopted by the United Nations Conference on Trade and Development,
and to the need to narrow the gap between the developed and the developing countries. The
economic field, it was said, was specially important, and was the easiest in which to find the
general aims of the duty to co-operate.

54. One representative spoke of the need to abolish all barriers in cultural matters.
Co-operation in the field of education was important, and it was said that modern achieve-
ments in science and technology should not be the private domain of any State or group of
States. Still less, one representative observed, should those achievements be used by those
responsible for them to impose their will on those who did not yet share them.

55. Some representatives observed that one aspect of the duty of co-operation was the
right of all States to be admitted to participation in general multilateral treaties, to interna-
tional discussions of questions affecting their interests, and to international organizations.
One representative declared that participation in the specialized agencies of the United
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Nations was one index of compliance by States with their obligation to co-operate under
Articles 55 and 56 of the Charter.

B. The principle of equal rights and self-determination of peoples

56. A number of representatives stated that this principle, which was mentioned in
paragraph 2 of Article 1 and in Article 55 of the Charter, was an indispensable element of
friendly relations. Some representatives considered that the principle was closely related to
that of sovereign equality laid down in paragraph 1 of Article 2. Two representatives stressed
the view that the self-determination of peoples was not a matter falling within paragraph 7 of
Article 2.

57. As to the nature of the principle, several representatives declared that it was a bind-
ing rule of international law, as had been recognized in the Charter and in various decisions
of the General Assembly, especially resolution 1514 (XV) containing the Declaration on the
Granting of Independence to Colonial Countries and Peoples. One representative said that
the question whether it was a legal or a moral principle should be studied in the course of
further work on the principles of international law concerning friendly relations.

58. As to the scope of the principle, some representatives spoke of it in connexion with
the elimination of colonialism, the right of colonial peoples to independence or to decide
freely on their political status and institutions, their right to choose their own economic, social
and cultural systems, and their right to dispose freely of their natural resources. One repre-
sentative referred to his Government’s view that administering Powers did not exercise full
sovereignty over Non-Self-Governing Territories, but had a duty to help them to develop
their own government. Others, while not disagreeing that the principle applied fully to
Trust and Non-Self-Governing Territories within the scope of the Charter, stated that a
colonial or administering Power could recognize a right of self-determination for the
future. They also said that the principle had a broader application than such dependent
territories, and did not end with the completion of decolonization and attainment of inde-
pendence; only as a universal principle could its true meaning be established. Some repre-
sentatives expressed the view that the principle protected newly independent States against
interference in their internal affairs and protected their rights of sovereignty.

59. Several representatives felt that it would be difficult to define the “peoples” enjoying
the right of self-determination; States in the international sense were clearly “peoples”, but
further study was required as to what other social groups should be included. It was replied
that the problem had not given rise to difficulty or disorders in practice, and limitation of
the principle would seriously diminish its content. One representative said that the future
of a territory should be determined by majority decision of the people. Others, however,
maintajned that the principle offered no justification for neglect of the rights of minorities.

60. There was a difference of views as to whether the principle offered a basis for assert-
ing a right of secession from a State. Several representatives said that was not the case, and
one added that the principle could not apply to a territory which was the subject of a legal
dispute between States. One representative suggested that where a State was composed of
more than one community, actions by one of them might give rise, under new conditions, to a
right of self-determination for the other.

61. A number of representatives maintained that peoples were entitled to use force in
their assertion of the right to self-determination, in particular in self-defence against colonial
repression or aggression. Others added that, on the other hand, colonial Powers had no

right to use force against such movements, nor did other States have the right to come to the
aid of colonial Powers.

C. The principle that States shall fulfil in good faith the obligations assumed by them in
accordance with the Charter

62. Several representatives emphasized the cardinal importance of this principle under
general international law, and also in connexion with the application of the United Nations
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Charter, which laid down the principle in paragraph 2 of Article 2 and, in the opinion of
some, in paragraph 3 of the Preamble.

63. Some representatives, in regard to the principle, stressed its importance as a neces-
sary moral element in the conduct of peoples. Others spoke mainly of the legal obligations
directly imposed by the Charter, and the obligations flowing from the operation of United
Nations organs. Still others saw the principle as applying to treaty obligations in general,
and the question was raised whether it also applied to obligations from rules of customary
international law. Several delegations referred to the rule pacta sunt servanda, of which a
restatement had been made by the International Law Commission in part IIl of its draft
articles on the law of treaties.'® One representative said that the principle required that
States, in interpreting international instruments for themselves, should ascertain the com-
mon understanding and expectations of the parties. It was also said that the principle
applied to moral obligations as well as legal ones, including the moral duty to assume legal
obligations. One representative took the view that the implications of the principle were such
that they could not be adequately clarified by general formulas.

64. Several representatives stressed that the only obligations covered by the principle
were those which were freely entered into, and were compatible with the Charter and with
general international law. The principle would not cover, for example, obligations sanction-
ing aggression, colonial domination or inequality among States, unequal treaties, treaties
imposed by force or fraud, or treaties which had been lawfully terminated. One repre-
sentative said that any termination of treaties on the basis of rebus sic stantibus could not
be grounded on any change of circumstances which the government seeking to terminate
had itself brought about.

65. One representative said that the codification and progressive development of this
principle required a legal interpretation of Article 103 of the Charter.

III. Future work on the principles

66. There was general agreement that the work begun in Mexico and discussed by the
Sixth Committee should be carried on by a Special Committee. Some representatives thought
that the Special Committee established by General Assembly resolution 1966 (XVIII) should
be asked to continue the work with its composition unchanged; a larger committee would,
in their view, be cumbersome in its operations. A greater number of representatives, how-
ever, favoured an enlargement of the membership in order to correct what they felt was a lack
of geographical balance, and an inadequate reflection of the trends prevailing in the General
Assembly. Some thought that more newly independent States should be included in the
Special Committee. Some representatives expressed the view that four States should be
added to the membership of the 1964 Special Committee, and that two should be from Africa,
one from Latin America and one from Asia. Others said that although they were reluctant
to see any increase in the size of the Special Committee, they could in a spirit of compromise
accept an increase of up to three members, but not of four.

67. It was generally agreed that the three principles in operative paragraph 5 of Gen-
eral Assembly resolution 1966 (XVIII) should be referred to the new Special Committee, and
also the two principles relating to peaceful settlement of disputes and to non-intervention on
which the 1964 Special Committee in Mexico had been unable even to approach an agreed
formulation. Some representatives thought it undesirable to reopen discussion on the prin-
ciple prohibiting the threat or use of force and the principle of sovereign equality, as in their
view agreed texts on those principles already existed. Others, however, thought that work
should continue on all seven principles, full regard being paid both to the matters on which
the 1964 Special Committee had been unable to reach agreement and to the measure of
progress achieved on particular matters.

1% Official Records of the General Assembly, Nineteenth Session, Supplement No. 9, chap. II,
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68. Some representatives urged that the procedure followed by the 1964 Special Com-
mittee, under which the Drafting Committee operated on the basis of consensus, should be
followed in the new Special Committee; in their view this procedure would lead to the for-
mulation of texts which were acceptable to the overwhelming majority of Members of the
United Nations, and thus could become evidence of the practice of States and thus a source
of international law. Others, however, thought that although the achievement of general
agreement was highly desirable, the consensus procedure might in certain circumstances lead
to regrettable results, and should, if necessary, be replaced by voting procedures which would
not give rise to a right of veto and the possibility of its abuse. It was agreed that the new
Special Committee would be entirely free fo adopt whatever procedures it deemed most ap-
propriate in carrying out its mandate, without being bound to follow the practice of the 1964
Special Committee.

69. There was some discussion as to whether the new Special Committee should be
requested to embody its results in a draft declaration for later consideration and adoption
by the General Assembly. A number of representatives stressed the importance which such
a declaration would have in promoting friendly relations and co-operation among States.
Others, however, while generally not opposed in principle to a declaration, said that it was
premature to decide on the form in which the results should be submitted.

70. As for the place of meeting of the new Special Committee, some representatives, in
the absence of any invitation from a Government, favoured United Nations Headquarters
in New York, while others favoured the European Office of the United Nations in Geneva.
In accordance with rule 154 of the rules of procedure of the General Assembly, the repre-
sentative of the Secretary-General stated the financial implications of the proposed decisions.
He said that if the Special Committee met in New York at a period in 1966 when its meetings
could be scheduled within the total programme of conferences approved for that vear, taking
into account the capacity of the existing conference staff, no additional expenditures would
arise. If the meetings were held in Geneva during the period February-March for a duration
of seven weeks, additional expenditures in an estimated amount of $117,000 would be in~
curred, while a seven-week session in Geneva during the period March-April would involve
estimated additional costs of $137,000. Should the Special Committee be invited by a
Government to meet elsewhere, additional expenditure would arise which could not at present
be estimated by the Secretary-General, but which would have to be met directly by the host
Government, in accordance with General Assembly resolution 1202 (XII) and with the
precedent set in the case of the earlier Special Committee’s session in Mexico in 1964.

1V. Consideration of the item entitled <“Observance by Member States of the principles
relating to the sovereignty of States, their territorial integrity, non-interference in their
domestic affairs, the peaceful settlement of disputes and the condemnation of subversive
activities”” (agenda item 94)

71. Some representatives supported the draft resolution submitted by Madagascar, *°
and considered that it should be adopted by the General Assembly at its current session.
Other representatives said that the draft resolution should be examined in the context of the
report of the Special Committee. Still others, however, took the view that the draft should
be studied and taken into account by a Special Committee which would continue the work
on the principles of friendly relations, rather than being decided on at the current session.

VOTING

72. At its 898th meeting on 17 December 1965, the Sixth Committee voted on the
proposals and amendments before it. The results of the voting were as follows:

20 Official Records of the General Assembly, Nineteenth Session, Annexes, annex No. 2, document
A[5757 and Add.l1.
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(a) The Committee adopted, by 52 votes to 18, with 4 abstentions, the last part of the
first oral amendment of Ghana to operative paragraph 3 of part A of draft resolution
AJC.6/L.585 and Add.1, a part proposing the addition of four members (two from Africa,
one from Latin America and one from Asia), to be nominated by the Chairman of the Sixth
Committee, to the membership of the 1964 Special Committee.

{b) The Committee adopted, by 58 votes to none, with 16 abstentions, the first oral
amendment of Ghana as a whole, which thus modified operative paragraph 3 of part A of
draft resolution AfC.6/L.585 and Add.1 to provide that the new Special Committee should be
composed of the members of the 1964 Special Committee with the addition of four members
(two from Africa, one from Latin America and one from Asia) to be nominated by the Chair-
man of the Sixth Committee.

(¢) The Committee rejected, by 31 votes to 16, with 24 abstentions, the second oral
amendment of Ghana to operative paragraph 6 of part A of draft resolution A/C.6/L.585
and Add.l, as reintroduced and expanded by Czechoslovakia and Poland, which would have
provided that the new Special Committee would meet “in Geneva unless an invitation
acceptable to the Special Committee is received from a Member State.”

{d) The Committee adopted without a vote the oral amendment of New Zealand to
operative paragraph 6 of part A of draft resolution A/C.6/L.585 and Add.l, providing that
the new Special Committee should meet “at the Headquarters of the United Nations.”

(¢) The Committee unanimously adopted draft resolution AfC.6/L.585 and Add.l, as
amended, as a whole.

(f) The Committee adopted, by 59 votes to none, with 10 abstentions, draft resolution
AJC.6/L.580 on the question of methods of fact-finding, as amended by the deletion of the
fifth preambular paragraph, which had been withdrawn by the sponsor.

73. Following the decisions of the Committee, the Chairman, by communication to the
Rapporteur, nominated Algeria, Chile, Kenya and Syria to the four additional seats on the
Special Committee. In nominating the four countries, the Chairman felt bound to give
effect to the leading candidacies which had emerged in the context of an expansion of the
Special Committee by four members.

Recommendations of the Sixth Committee
74. The Sixth Committee recommends to the General Assembly the adoption of the
following draft resolutions:

Draft resolution I

CONSIDERATION OF PRINCIPLES OF INTERNATIONAL LAW CONCERNING FRIENDLY RELATIONS
AND CO-OPERATION AMONG STATES IN ACCORDANCE WITH THE CHARTER OF THE UNITED
NATIONS

[Text adopted by the General Assembly without change. See “Resolutions adopted by
the General Assembly” below.]

Draft resolution 11

QUESTION OF METHODS OF FACT-FINDING

[Text adopred by the General Assembly without change. See *‘Resolutions adopted by
the General Assembly” below.]
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(b) Resolutions adopted by the General Assembly

At its 1404th plenary meeting, on 20 December 1965, the General Assembly adopted the
draft resolutions submitted by the Sixth Committee (para. 74 above). For the final texts,
see resolutions 2103 A and B (XX) and 2104 (XX) below.

2103 (XX). Consideration of principles of international law concerning friendly relations
and co-operation among States in accordance with the Charter of the United Nations

A
The General Assembly,

Recalling its resolutions 1505 (XV) of 12 December 1960, 1686 (XVI) of 18 December
1961, 1815 (XVII) of 18 December 1962 and 1966 (XVII) of 16 December 1963,

Recalling further that among the fundamental purposes of the United Nations are the
maintenance of international peace and security and the development of friendly relations
and co-operation among States,

Considering that the faithful observance of the principles of international law concerning
friendly relations and co-operation among States in accordance with the Charter of the United
Nations is of paramount importance for the maintenance of international peace and security
and the improvement of the international situation,

Considering further that the progressive development and codification of these principles,
so as to secure their more effective application, would promote the realization of the purposes
of the United Nations,

Bearing in mind that the Second Conference of Heads of State or Government of Non-
Aligned Countries, which met at Cairo in 1964, recommended to the General Assembly of
the United Nations the adoption of a declaration on these principles as an important step
towards their codification,

Being convinced of the significance of continuing the effort to achieve general agreement
at every stage of the process of the elaboration of the seven principles of international law set
forth in General Assembly resolution 1815 (XVII), without prejudice to the applicability of
the rules of procedure of the Assembly, and with a view to the early adoption of a declaration
which would constitute a landmark in the progressive development and codification of these
principles,

Having considered the report of the Special Committee on Principles of International Law
concerning Friendly Relations and Co-operation among States, 2* established by General
Assembly resolution 1966 (XVIII), which met in Mexico City from 27 August to 2 QOctober
1964,

Having also considered, pursuant to paragraph 5 of General Assembly resolution 1966
(XVIN), the principle of the duty of States to co-operate with one another in accordance with
the Charter of the United Nations, the principle of equal rights and self-determination of
peoples and the principle that States shall fulfil in good faith the obligations assumed by them
in accordance with the Charter,

1. Takes note of the report of the Special Committee on Principles of International Law
concerning Friendly Relations and Co-operation among States;

2. Expresses its appreciation to the Special Committee for the valuable work it per-
formed in Mexico City;

2L Oj-ﬁ;al Records of the General Assembly, Twentieth Session, agenda items 90 and 94, docu-
ment Af5746.
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3. Decides to reconstitute the Special Committee, which will be composed of the mem-
bers of the Committee established under General Assembly resolution (1966 XVIII)?2 and
of Algeria, Chile, Kenya and Syria, in order to complete the consideration and elaboration
of the seven principles set forth in Assembly resolution 1815 (XVII);

4, Requests the Special Committee:

{a) To continue, in the light of the debates which took place in the Sixth Committee
during the seventeenth, eighteenth and twentieth sessions of the General Assembly and of the
report of the previous Special Committee, the consideration of the four principles set forth in
paragraph 3 of Assembly resolution 1815 (XVII), having full regard to matters on which the
previous Special Committee was unable to reach agreement and to the measure of progress
achieved on particular matters;

(b) To consider the three principles set forth in paragraph 5 of General Assembly reso-
lution 1966 (XVIII), with particular regard to:

(i) The practice of the United Nations and of States respecting the application of the
principles laid down in the Charter of the United Nations;

(ii) The comments submitted by Governments on this subject in accordance with para-
graph 6 of resolution 1966 (XVIII);

(iii) The views and suggestions advanced by the representatives of Member States during
the seventeenth, eighteenth and twentieth sessions of the General Assembly;

{¢) To submit a comprehensive report on the results of its study of the seven principles
set forth in resolution 1815 (XVII), including its conclusions and recommendations, with a
view to enabling the General Assembly to adopt a declaration containing an enunciation of
these principles;

5. Recommends the Governments of the States designated members of the Special
Committee, in view of the general importance and the technical aspect of the item, to appoint
jurists as their representatives on the Special Committee;

6. Requests the Special Committee to meet at United Nations Headquarters as soon as
possible and to report to the General Assembly at its twenty-first session;

7. Reguests the Secretary-General to co-operate with the Special Committee in its task
and to provide all the services, documentation and other facilities necessary for its work:

8. Decides to include an item entitled “Consideration of principles of international law
concerning friendly relations and co-operation among States in accordance with the Charter
of the United Nations” in the provisional agenda of its twenty-first session.

1404th plenary meeting
20 December 1965

B
The General Assembly,

Having considered the item entitled “Observance by Member States of the principles
relating to the sovereignty of States, their territorial integrity, non-interference in their domes-
tic affairs, the peaceful settlement of disputes and the condemnation of subversive activities”,

Bearing in mind the close connexion between this item and the item entitled “Considera-
tion of principles of international law concerning friendly relations and co-operation among
States in accordance with the Charter of the United Naticns”,

Reguests the Special Committee on Principles of International Law concerning Friendly
Relations and Co-operation among States, reconstituted under paragraph 3 of resolution A

22 See A/5689 and A[5727.
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above, to take into consideration, in the course of its work and in drafting its report, the
request for the inclusion in the agenda of the item mentioned in the first preambular para-
graph above 2 and the discussion of that item at the twentieth session of the General Assembly.

1404th plenary meeting
20 December 1965

2104 (XX). Question of methods of fact-finding

The General Assembly,
Recalling its resolution 1967 (XVIII) of 16 December 1963 on methods of fact-finding,
Noting with appreciation the report of the Secretary-General on this question, %

Noting the comments submitted by Governments pursuant to paragraph 1 of resolution
1967 (XVIII) and the views expressed during its twentieth session,

Noting chapter VII of the report of the Special Committee on Principles of International
Law concerning Friendly Relations and Co-operation among States, ?* established under
General Assembly resolution 1966 (XVIII) of 16 December 1963,

Believing that the question of methods of fact-finding requires further study and that the
materials resulting from such further study would also be of value for any further considera-
tion of the item entitled “Peaceful settlement of disputes”,

1. Requests the Secretary-General to supplement his study on the relevant aspects of
the problem so as to cover the main trends and characteristics of international inquiry, as
envisaged in some treaties as 2 means of ensuring their execution, and to report to the Gen-
eral Assembly at its twenty-first session;

2. Invites Member States to submit in writing to the Secretary-General, before July
1966, any views or further views they may have on this subject in the light of the reports of
the Secretary-General and the relevant chapter of the report of the Special Committee on
Principles of International Law concerning Friendly Relations and Co-operation among
States, and requests the Secretary-General to transmit these comments to Member States
before the beginning of the twenty-first session of the General Assembly.

1404th plenary meeting
20 December 1965

9. CONSIDERATION OF STEPS TO BE TAKEN FOR PROGRESSIVE DEVELOP-
MENT IN THE FIELD OF PRIVATE INTERNATIONAL LAW WITH A PAR-
TICULAR VIEW TO PROMOTING INTERNATIONAL TRADE (AGENDA
ITEM 92)

Resolution [2102 (XX)] adopted by the General Assembly

2102 (XX). Consideration of steps to be taken for progressive development in the field of
private infernational law with a particular view to promoting international trade

The General Assembly,

Recalling that it is one of the purposes of the United Nations to be a centre for harmo-
nizing the actions of nations in the attainment of such common ends as the achievement of
international co-operation in solving, inter alia, international economic problems,

28 Official Records of the General Assembly, Nineteenth Session, Annexes, annex No. 2, docu-
ments A/5757 and Add.1.
2 Jhid., Twentieth Session, Annexes, agenda items 90 and 94, document A/5694.

¥ Jbhid., document Af5746.
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Mindful of its responsibilities under Article 13 of the Charter of the United Nations,

Considering that conflicts and divergencies arising from the laws of different States in
matters relating to international trade constitute an obstacle to the development of world
trade,

Believing that the interests of all peoples, and particularly those of developing countries,
demand the betterment of conditions favouring the extensive development of international
trade,

Recognizing the efforts made by the United Nations and the specialized agencies, and by
inter-governmental a nd non-governmental organizations, towards the progressive unification
and harmonization of the law of international trade by promoting the adoption of interna-
tional trade by promoting the adoption of international conventions, uniform or model legis-
lation, standard contract provisions, general conditions of sale, standard trade terms and
other measures,

Convinced that it is desirable to further co-operation among the agencies active in this
field and to explore the need for other measures for the progressive unification and harmoniza-
tion of the law of international trade,

Taking note of the preliminary study prepared by the Secretariat on this subject
(A/C.6/L.572),

1. Requests the Secretary-General to submit to the General Assembly at its twenty-first
session a comprehensive report including:

(a) A survey of the work in the field of unification and harmonization of the law of
international trade;

(b) An analysis of the methods and approaches suitable for the unification and harmoni-
zation of the various topics, including the question whether particular topics are suitable for
regional, inter-regional or world-wide action;

(¢) Consideration of the United Nations organs and other agencies which might be
given responsibilities with a view to furthering co-operation in the development of the law of
international trade and to promoting its progressive unification and harmonization;

2. Decides to includein the provisional agenda of its twenty-first session an item entitled
“Progressive development of the law of international trade”.

1404th plenary meeting
20 December 1965

10. AMENDMENTS TO THE RULES OF PROCEDURE OF THE GENERAL AS-
SEMBLY CONSEQUENT UPON THE ENTRY INTO FORCE OF THE AMEND-
MENTS TO ARTICLES 23, 27 AND 61 OF THE CHARTER OF THE UNITED
NATIONS (AGENDA ITEM 103)

(a) Report of the Sixth Committee ¢

[Original text: English and Spanish]
[3 December 1965)]

INTRODUCTION

1. On 14 September 1965, the Secretary-General requested, under rule 15 of the rules
of procedure of the General Assembly, the inclusion in the agenda of the twentieth session of

2 Document A/6132, reproduced from Official Records of the General Assembly, Twentieth
Session, Annexes, agenda item 103.
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an item entitled “Amendments to the rules of procedure of the General Assembly consequent
upon the entry into force of the amendments to Articles 23, 27 and 61 of the Charter of the
United Nations” (A/5973). "

2. In the explanatory memorandum accompanying the foregoing request, the Secre-
tary-General referred to resolutions 1991 A and B (XVIII) of 17 December 1963, whereby
the Assembly had decided, in accordance with Article 108 of the Charter of the United Nations,
to adopt and to submit for ratification by the States Members of the United Nations amend-
ments to Articles 23, 27 and 61 of the Charter. FHe also recalled that these amendments
had come into effect on 31 August 1965.

3. The Secretary-General pointed out that, as the amended text of Article 23 of the
Charter increased from six to ten the number of non-permanent members of the Security
Council, rule 143 of the rules of procedure of the General Assembly should be amended to
provide that the Assembly should each year, in the course of its regular session, elect five non-
permanent members of the Security Council for a term of two years. As a consequence of the
increase in membership provided for in the amendment to Article 23 of the Charter, the amend-
ed text of Article 27, relating to voting in the Security Council, provided for the substitution
of the word “nine” for the word “seven” in that Article. Rule 8 (b) of the rules of procedure
of the General Assembly should therefore be amended to substitute the word “nine” for the
word “seven”.

4, The Secretary-General’s explanatory memorandum also indicated that, as the amend-
ed text of Article 61 of the Charter increased from eighteen to twenty-seven the members of
the Economic and Social Council, rule 146 of the rules of procedure should be amended to
provide that the Assembly should each year, in the course of its regular session, elect nine
members of the Economic and Social Council for a term of three years.

5. Finally, the Secretary-General suggested that the foregoing amendments should take
effect as from 1 January 1966, the date on which the terms of office of the members of the
enlarged Councils elected during the twentieth session would begin, in accordance with
rule 140 of the General Assembly’s rules of procedure.

6. Atits 1336th plenary meeting, on 24 September 1965, the General Assembly decided
to include the item in its agenda, and allocated it to the Sixth Committee. The Sixth Com-
mittee considered the item at its 873rd meeting, on 10 November, and at its §78th and 879th
meetings, on 18 and 19 November.

PrROPOSALS

7. The Secretary-General’s note and explanatory memorandum requesting the inclu-
sion of the item on the agenda was accompanied, in accordance with rule 20 of the rules of
procedure, by a draft resolution. By the operative paragraph of this draft resolution, the
General Assembly would decide, with effect from 1 January 1966, to amend rules 8 (b), 143
and 146 of its rules of procedure as follows: (a) in rule 8 (6) the word “seven” would be
replaced by the word “nine”; (b} in rule 143 the word “three” would be replaced by the word
“five”; and (c¢) in rule 146 the word “six” would be replaced by the word “nine”.

8. At the 878th meeting of the Sixth Committee, on 18 November 1965 the repre-
sentative of Peru presented the draft resolution, in the name of his delegation, in the form of
three separate draft resolutions, draft resolution A dealing with rule 8 (b), draft resolution B
with rule 143 and draft resolution C with rule 146. The text of these three draft resolutions
(A/C.6/L.573) was introduced in the Sixth Committee at its 879th meeting, on 19 November,
and is identical with the recommendations of the Sixth Committee contained in paragraph 21
of the present report.
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DEBATE

9. A number of delegations were of the view that the item under discussion should not
give rise to a protracted debate. The proposed amendments to the rules of procedure were a
direct consequence of the entry into force of the amendments to Articles 23, 27 and 61 of the
Charter. These amendments were contained in a prior decision of the General Assembly set
out in resolutions 1991 A and B (XVIII) of 17 December 1963 with which the Committee had
to comply. The Committee was bound to give effect to the Charter amendments. If the
rules of procedure were not amended, they would be at variance with the Charter and the
latter would prevail.

10. Apart from general remarks of the foregoing character, discussion on the substance
of the item centred around the effective date for the entry into force of the proposed amend-
ments to the rules of procedure, and the substantive provisions of rule 8 (b) which relate to
the convening of emergency special sessions of the General Assembly under the procedure lajd
down in General Assembly resolution 377 (V) of 3 November 1950 entitled “Uniting for
peace”.

Effective date of the amendments to the rules of procedure

11. One delegation requested a clarification as to why the Secretary-General had pro-
posed that the amendments to the rules of procedure should become effective only on 1 January
1966, and not immediately upon the adoption of the resolution amending the rules, par-
ticularly as far as rules 143 and 146 were concerned, since elections of members of the Secu-
rity Council and of the Economic and Social Council would be held at the current session of
the Assembly.

12, The representative of the Secretary-General explained that, in this respect, a distine-
tion could be made between rule 8 (b) and rules 143 and 146. The enlarged Security Council
would begin to function from 1 January 1966, and the change in the majority required in the
Council! for the adoption of decisions would therefore be applied only as from that date. If
rule 8 (b) were amended immediately, there would be a discrepancy between that rule, as
amended, and the practice which would be followed in the Council up to 1 January 1966 with
respect to the majority required to adopt decisions. It had, therefore, been proposed that
the amendment to rule 8 () should become effective on that date and not before. As regards
rules 143 and 146, they would not be applied in practice until elections to the Security Coun-
cil and to the Economic and Social Council were held in 1966 at the twenty-first session of the
General Assembly. The present year was a transitional one, when the Charter amendments
were first given effect. Both the seats of retiring members and all the new seats on these
Councils would be filled at one and the same time, and it would thus be necessary in 1965 to
elect more than five members of the Security Council and more than nine members of the
Economic and Social Council. The elections at the twentieth session would therefore pro-
ceed directly on the basis of the Charter, as amended, and not of the rules of procedure.

13. A few delegations expressed the view that it might be desirable to adopt provisional
rules of procedure to cover the situation arising at the twentieth session with respect to the
elections to the Security Council and to the Economic and Social Council. One delegation
observed that the elections at the twentieth session would proceed, so far as the filling of seats
of retiring members was concerned, on the basis of rules 143 and 146 in their present form,
and so far as filling new seats were concerned, directly on the basis of the Charter as amended,
there being a vacuum in the rules in this latter respect. '

14. A number of other delegations thought that it was unnecessary to adopt provisional
rules for the elections at the twentieth session. Those elections would proceed directly on
the basis of the Charter, as amended, which prevailed over provisions in the rules of pro-
cedure in the event of conflict. It was undesirable to adopt rules which were not of a perma-
nent nature or to legislate for a situation which was already covered in General Assembly
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resolutions 1991 A and B (XVIII) and the text of the Charter, as amended. It would be
sufficient if it were recorded in the report of the Sixth Committee or in a preambular para-
eraph to the resolution that it was generally agreed that the elections shouid proceed on the
basis of the Charter, as amended.

15. The representative of Peru, in introducing the text of the three revised draft resolu-
tions (A/C.6/L.573) at the 879th meeting, stated that, although he did not consider this neces-
sary, he had added a new preambular paragraph to draft resolutions B and C to accommodate
the views expressed in the Committee with respect to the elections at the twentieth session
to the Security Council and to the Economic and Social Council.

Rule 8 (b) of the rules of procedure of the General Assembly

16. In explanation of vote, some delegations, while expressing their support for draft
resolutions B and C, said they would vote, or had voted, against draft resolution A for reasons
of principle, since the amendment it proposed related to rule 8 (b) of the rules of procedure.
That rule was based on General Assembly resolution 377 (V) which, in their opinion, was
unconstitutional and illegal. Resolution 377 (V) had sought fo undermine the very foun-
dations of the United Nations by bypassing the Security Council and by conferring on the
Assembly powers reserved by the Charter for the Security Council, which was the sole organ
authorized to take measures for the maintenance and restoration of international peace and
security. Resolution 377 (V) was contrary to Articles 24, 39 and 51 of the Charter.

17. One delegation announced that it would abstain in the vote on draft resolution A.
While only a minor procedural changewas proposed in that draft resolution, the rule involved,
namely rule 8 (b), defined the procedure for convening emergency special sessions of the
General Assembly pursuant to resolution 377 (V). That resolution, in the opinion of this
delegation, had the effect of introducing modifications into the provisions of the Charter
concerning the division of functions between the General Assembly and the Security Council.
Such modifications could only be made by the amendment procedures specified in the Charter
itself.

18. A number of other delegations stated that, since the substance of rule 8 (6} had been
raised, they were obliged to put on record their own views regarding the constitutionality of
resolution 377 (V) and its continued applicability. Resolution 377 (V) provided that if the
Security Council, because of lack of unanimity of the permanent members, failed to exercise
its primary responsibility for the maintenance of international peace and security in any case
when there appeared to be a threat to the peace, breach of the peace, or act of aggression, the
General Assembly should consider the matter immediately with a view to making appropriate
recommendations to Member States for collective measures. On the one hand, no one denied
that only the Security Council could adopt enforcement measures binding on Member
States. On the other hand, there were few Member States which considered that, when the
Security Council failed to perform its functions, the Organization was thereby relieved of its
responsibilities for the maintenance of international peace and security. It had been pre-
cisely to help the United Nations perform its duties that the procedure provided for in resolu-
tion 377 (V) had been instituted. That procedure had received substantial support in the
Special Committee on Peace-keeping Operations. In its Advisory Opinion on certain ex-
penses of the United Nations, #? the International Court of Justice had recognized that the
General Assembly had the power to recommend, but not to impose, certain peace-keeping
measures. The constitutionality of resolution 377 (V) was therefore indisputable.

19. It was also said that to deprive the General Assembly of its peace-keeping respon-
sibilities, as those States opposed to resclution 377 (V) sought to do, would be unconstitu-
tional. The maintenance of peace was not the exclusive prerogative of the great Powers

% Certain expenses of the United Nations (Article 17, paragraph 2, of the Charter), Advisory
Opinion of 20 July 1962 : I.C.J. Reports 1962, p. 151.
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seated in the Security Council and the Charter could not be interpreted in that sense without
doing violence to it. Maintenance of the exclusive competence of the Security Council in the
field of peace and security was contrary to the sovereign equality of all States Members of the
Organization. In any event, the issue before the Committee was a minor procedural change
in rule 8 (b) and not the substance of that rule. As to substance, the rule remained valid
until it was expressly declared by the General Assembly to be null and void. As to its proce-
dural aspects, the rule must be brought into line with the text of the Charter, as amended.

VOTING

20. At its 879th meeting, on 19 November 1965, the Sixth Committe voted on the draft
resolutions submitted by Peru (A/C.6/L.573).

Draft resolution A was adopted by 68 votes to 8, with 2 abstentions.
Draft resolutions B and C were adopted unanimously.

Recommendations of the Sixth Committee

21. The Sixth Committee therefore recommends to the General Assembly the adoption
of the following draft resolutions:

[Texts adopted by the General Assembly without change. See “Resolutions adopted by
the General Assembly”™ below.]

(b) Resolutions adopted by the General Assembly

At its 1391st plenary meeting, on 8 December 19635, the General Assembly adopted draft
resolutions A, B and C submitted by the Sixth Committee (para. 21 above). For the final
texts, see resolutions 2046 A, B and C (XX) below.

2046 (XX). Amendments to the rules of procedure of the General Assembly consequent
upon the entry into force of the amendments to Articles 23, 27 and 61 of the Charter
of the United Nations

A

The General Assembly,

Noting that the amendments to Article 27 of the Charter of the United Nations, adopted
by the General Assembly in its resolution 1991 A (XVIII) of 17 December 1963, came into
force on 31 August 1965,

Bearing in mind that, in accordance with rule 140 of the General Assembly’s rules of
procedure, the terms of office of the non-permanent members of the Security Council elected
during the twentieth session, including all the additional members, will begin on 1 January
1966,

Decides, with effect from 1 January 1966, to amend rule 8 (b) of its rules of procedure by

replacing the word “seven” by the word “nine”.
1391st plenary meeting
8 December 1965

The General Assembly,

Noting that the amendments to Article 23 of the Charter of the United Nations, adopted
by the General Assembly in its resolutions 1991 A (XVIII) of 17 December 1963, came into
force on 31 August 1965,
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Bearing in mind that in the election of non-permanent members of the Security Council
at the twentieth session of the General Assembly effect must be given to the increase in the
membership of the Council and to the transitional provisions regarding terms of office pro-
vided in Article 23 of the Charter as amended, and that rule 143 of the rules of procedure of
the Assembly, as amended by the present resolution, will apply for the first time at the election
to be held at the twenty-first session,

Decides, with effect from 1 January 1966, to amend rule 143 of its rules of procedure by
replacing the word “three” by the word “five”.

1391st plenary meeting
8 December 1965

C

The General Assembly,

Noting that the amendments to Article 61 of the Charter of the United Nations, adopted
by the General Assembly in its resolution 1991 B (XVIII) of 17 December 1963, came into
force on 31 August 1965,

Bearing in mind that in the election of members of the Economic and Social Council at
the twentieth session of the General Assembly effect must be given to the increase in the
membership of the Council and to the transitional provisions regarding terms of office
provided in Article 61 of the Charter as amended, and that rule 146 of the rules of procedure
of the Assembly, as amended by the present resolution, will apply for the first time at the
election to be held at the twenty-first session,

Decides, with effect from 1 January 1966, to amend rule 146 of its rules of procedure by
replacing the word “six” by the word “nine”.

1391st plenary meeting
8 December 1963

11. AMENDMENT TO ARTICLE 109 OF THE CHARTER OF THE UNITED
NATIONS (AGENDA ITEM 104)

(@) Report of the Sixth Committee 28

[Original text: English and Spanish}
[17 December 1965}

INTRODUCTION

1. On 16 September 1965, the Secretary-General requested, under rule 15 of the rules
of procedure of the General Assembly, the inclusion in the agenda of the twentieth session
of an item entitled “Amendment to Article 109 of the Charter of the United Nations”
(A5974).

2. In the explanatory memorandum accompanying the foregoing request, the Secre-
tary-General referred to resolution 1991 A (XVIII} of 17 December 1963, whereby the
Assembly adopted amendments to Articles 23 and 27 of the Charter, increasing the number of
members of the Security Council from eleven to fifteen and changing the majority votes
required for decisions of the Security Council from seven to nine. He also recalled that these
amendments had come into effect on 31 August 1965.

% Document A/6180, reproduced from Official Records of the General Assembly, Twentieth
Session, Annexes, agenda item 104.

132



3. The Secretary-General then drew attention to the existing text of Article 109 of the
Charter, paragraphs 1 and 3 of which read as follows:

“1. A General Conference of the Members of the United Nations for the purpose
of reviewing the present Charter may be held at a date and place to be fixed by a two-
thirds vote of the Members of the General Assembly and by a vote of any seven members
of the Security Council. Each Member of the United Nations shall have one vote on
the conference.

[

*“3. If such a conference has not been held before the tenth annual session of the
General Assembly following the coming into force of the present Charter, the proposal
to call such a conference shall be placed on the agenda of that session of the General
Assembly, and the conference shall be held if so decided by a majority vote of the
Members of the General Assembly and by a vote of any seven members of the Security
Council.”

4. The Secretary-General pointed out that a discrepancy exists between the amended
text of Articles 23 and 27 of the Charter and the present text of Article 109. An amendment
to the latter was called for, consequential to amendments already approved, in that the word
“nine” should be substituted for the word “seven” in paragraph 1 of Article 109, with refer-
ence to the required majority in the Security Council.

5. Asregards paragraph 3 of Article 109, the Secretary-General recalled that its provi-
sions had already been complied with. The proposal to call a conference for the purpose of
reviewing the Charter had been placed on the agenda of the tenth regular session of the Gen-
eral Assembly and resolution 992 (X) was adopted on 3 November 1953, a decision in which the
Security Council concurred on 16 December 1955.2° The Secretary-General suggested that
paragraph 3 of Article 109 could therefore be considered as obsolete and might be deleted.
The alternative solution to replace, by an amendment to the Charter, the word “seven” by
the word “nine” in the existing paragraph 3 of Article 109 would serve no practical purpose
and its technical and legal correctness could be questioned.

6. The General Committee proposed (A/5988) that the item be included in the agenda,
and be allocated to the plenary. This recommendation was considered by the General
Assembly at its 1336th plenary meeting, on 24 September 1965. At that meeting, one
representative suggested that it would be desirable to request the Sixth Committee of the
Assembly, whose assistance had been invoked in the past in the solution of constitutional and
other legal questions, to review the legal situation with respect to Article 109 of the Charter
and to advise the Assembly on the steps to be taken. He therefore proposed that the item
be allocated to the Sixth Committee, and the General Assembly so decided.

7. The Sixth Committee considered the item at its 897th meeting, on 14 December 19635.

ProrPoOsALS

8. The Secretary-General’s note and explanatory memorandum requesting the inclu-
sion of the item on the agenda was accompanied, in accordance with rule 20 of the rules of
procedure, by a draft resolution, the operative paragraphs of which stated that the General
Assembly:

“l1. Decides to adopt, in accordance with Article 108 of the Charter of the United
Nations, the following amendments to the Charter and to submit them for ratification
by the States Members of the United Nations;

8 Qfficial Records of the Security Council, Tenth Year, 707th meeting, para. 171.
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“(a) In article 109, paragraph 1, the word ‘seven’ in the first sentence shall be
replaced by the word *nine’;
“(b) Paragraph 3 of Article 109 shall be deleted;

“2.  Calls upon all Member States to ratify the above amendments, in accordance
with their respective constitutional processes by...”.

9. At the 897th meeting of the Sixth Committee, on 14 December, the representative
of the Secretary-General stated that, since the above draft resolution had been put forward,
the Secretary-General had formed the conclusion that, for historical reasons at least, para-
graph 3 of Article 109 should not be deleted, and, therefore, reference to such deletion should
be omitted from the draft.

10. Also at the 897th meeting, the representative of Greece presented the draft resolu-
tion, in the name of his delegation, omitting reference to the deletion of paragraph 3 of
Article 109, making the consequential editorial changes and completing operative paragraph 2
to call upon Member States to ratify the amendment to paragraph 1 of Article 109 *“at the
earliest possible date”. The text of this draft resolution (A/C.6/1L.584) is identical with the
recommendations of the Sixth Committee contained in paragraph 15 of the present report.

DEBATE

11. There was general agreement in the Sixth Committee regarding the need to amend
paragraph 1 of Article 109, to conform with the amended texts of Articles 23 and 27 of the
Charter. Some observations were made regarding paragraph 3 of Article 109. The
representatives who spoke on that point expressed the view that paragraph 3 of Article 109
had already been acted upon at the tenth session of the General Assembly and was, in that
sense, no longer operative. One representative stated that, apart from historical reasons, a
practical purpose might be served by retaining paragraph 3 in its present form, as the decision
to convene a conference for the purpose of reviewing the Charter at the tenth session had not
yet been fully implemented. To delete paragraph 3 might give rise to the question whether
that decision remained in effect. Some delegations expressed the view that any conference
convened to review the Charter in the future should be convened only under paragraph 1 of
Article 109,

12. The representative of the Secretary-Genperal, in proposing, as explained in para-
graph 9 above, that paragraph 3 be maintained for historical reasons, suggested that the
Secretary-General should be authorized, in future editions of the text of the Charter, to
include an editorial preface which would set out the history of the Charter amendments, and
which would explain the apparent anomaly that would exist between paragraph 1 of Art-
icle 109, as amended, and paragraph 3 of Article 109, as unamended, by reference to the deci-
sion taken at the tenth session of the General Assembly under paragraph 3 of Article 109
(see paragraph 5 above). The Committee accepted that suggestion on the understanding that
such a preface would be of a purely editorial nature and would not be presented in a manner
implying that it formed a part of the text of the Charter.

13. The representatives of Czechoslovakia and the Union of Soviet Socialist Republics
referred to the ratification of any amendment which might be adopted to Article 109 of the
Charter. They expressed the view that, under Article 108 of the Charter, it would be neces-
sary, for the amendment to enter into force, for it to be ratified by two-thirds of the Members
of the United Nations including the five permanent members of the Security Council, among
whom they mentioned the People’s Republic of China. The representative of China recalled,
in that connexion, that amendments to Articles 23, 27 and 61 of the Charter had already, as
recognized by all Members of the United Nations, entered into force, in accordance with
Article 108, without any purported ratification by the régime mentioned by certain other
delegations. He stated that Article 108 included, among the necessary requirements, rati-
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fication of any amendment by the five permanent members of the Security Council, among
whom was included the Republic of China.

VYOTING

14. At its 897th meeting, on 14 December, the Sixth Committee adopted unanimously
the draft resolution submitted by Greece (A/fC.6/L.584).

Recommendation of the Sixth Committee

15. The Sixth Committee therefore recommends to the General Assembly the adoption
of the following draft resolution:

[Text adopted by the General Assembly without change. See “ Resolution adopted by the
General Assembly” below.]

{b) Resolution adopted by the General Assembly

At its 1404th meeting, on 20 December 1965, the General Assembly adopted the draft
resolution submitted by the Sixth Committee (para. 15 above). For the final text, see resolu-
tion 2101 (XX) below.

2101 (XX). Amendment to Article 109 of the Charter of the United Nations
The General Assembly,

Considering that the Charter of the United Nations has been amended to provide that
the membership of the Security Council, as provided in Article 23, should be increased from
eleven to fifteen and that decisions of the Security Council should be taken, as provided in
Article 27, by an affirmative vote of nine members instead of seven,

Considering that these amendments make it necessary also to amend Article 109 of the
Charter,

1. Decides to adopt, in accordance with Article 108 of the Charter of the United Nations
the following amendment to the Charter and to submit it for ratification by the States Mem-
bers of the United Nations:

“In Article 109, paragraph 1, the word ‘seven’ in the first sentence shall be replaced

CIELIN

by the word ‘nine’ ”;
2. Calls upon all Member States to ratify the above amendment, in accordance with
their respective constitutional processes, at the earliest possible date.

1404th plenary meeting
20 December 1965

12. THE INADMISSIBILITY OF INTERVENTION IN THE DOMESTIC AFFAIRS
OF STATES AND THE PROTECTION OF THEIR INDEPENDENCE AND
SOVEREIGNTY (AGENDA ITEM 107)

Resolution {2131 (XX)] adopted by the General Assembly

2131 (XX). Declaration on the Inadmissibility of Intervention in the Domestic Affairs of
States and the Protection of Their Independence and Sovereignty

The General Assembly,

Deeply concerned at the gravity of the international situation and the increasing threat to
universal peace due to armed intervention and other direct or indirect forms of interference
threatening the sovereign personality and the political independence of States,
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Considering that the United Nations, in accordance with their aim to eliminate war,
threats to the peace and acts of aggression, created an Organization, based on the sovereign
equality of States, whose friendly relations would be based on respect for the principle of
equal rights and self-determination of peoples and on the obligation of its Members to refrain
from the threat or use of force against the territorial integrity or political independence of
any State,

Recognizing that, in fulfilment of the principle of self-determination, the General
Assembly, in the Declaration on the Granting of Independence to Colonial Countries and
Peoples contained in resolution 1514 (XV) of 14 December 1960, stated its conviction that all
peoples have an inalienable right to complete freedom, the exercise of their sovereignty and
the integrity of their national territory, and that, by virtue of that right, they freely determine
their political status and freely pursue their economic, social and cultural development,

Recalling that in the Universal Declaration of Human Rights the General Assembly
proclaimed that recognition of the inherent dignity and of the equal and inalienable rights of
all members of the human family is the foundation of freedom, justice and peace in the world,
without distinction of any kind,

Reaffirming the principle of non-intervention, proclaimed in the charters of the Organi-
zation of American States, the League of Arab States and the Organization of African Unity
and affirmed at the conferences held at Montevideo, Buenos Aires, Chapultepec and Bogota,
as well as in the decisions of the Asian-African Conference at Bandung, the First Conference
of Heads of State or Government of Non-Aligned Countries at Belgrade, in the Programme
for Peace and International Co-operation adopted at the end of the Second Conference of
Heads of State or Government of Non-Aligned Countries at Cairo, and in the declaration on
subversion adopted at Accra by the Heads of State and Government of the African States,

Recognizing that full observance of the principle of the non-intervention of States in the
internal and external affairs of other States is essential to the fulfilment of the purposes and
principles of the United Nations,

Considering that armed intervention .is synonymous with aggression and, as such, is
contrary to the basic principles on which peaceful international co-operation between States
should be built,

Considering further that direct intervention, subversion and all forms of indirect inter-
vention are contrary to these principles and, consequently, constitute a viclation of the Char-
ter of the United Nations,

Mindful that violation of the principle of non-intervention poses a threat to the inde-
pendence, freedom and normal political, economic, social and cultural development of
countries particularly those which have freed themselves from colonialism, and can pose
a serious threat to the maintenance of peace,

Fully aware of the imperative need to create appropriate conditions which would enable
all States, and in particular the developing countries, to choose without duress or coercion
their own political, economic and social institutions,

In the light of the foregoing considerations, solemnly declares:

1. No State has the right to intervene, directly or indirectly, for any reason whatever,
in the internal or external affairs of any other State. Consequently, armed intervention and
all other forms of interference or attempted threats against the personality of the State or
against its political, economic and cultural elements, are condemned.

2. No State may use or encourage the use of economic, political or any other type of
measures to coerce another State in order to obtain from it the subordination of the exercise
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of its sovereign rights or to secure from it advantages of any kind. Also, no State shall
organize, assist, foment, finance, incite or tolerate subversive, terrorist or armed activities
directed towards the violent overthrow of the régime of another State, or interfere in civil
strife in another State.

3. The use of force to deprive peoples of their national identity constitutes a violation
of their inalienable rights and of the principle of non-intervention.

4. The strict observance of these obligations is an essential condition to ensure that
nations live together in peace with one another, since the practice of any form of intervention
not only violates the spirit and letter of the Charter of the United Nations but also leads to the
creation of situations which threaten international peace and security.

5. Every State has an inalienable right to choose its political, economic, social and cul-
tural systems, without interference in any form by another State.

6. All States shall respect the right of self-determination and independence of peoples
and nations, to be freely exercised without any foreign pressure, and with absolute respect for
human rights and fundamental freedoms. Consequently, all States shall contribute to
the complete elimination of racial discrimination and colonialism in all its forms and mani-
festations.

7. For the purpose of the present Declaration, the term “State” covers both individual
States and groups of States.

8. Nothing in this Declaration shall be construed as affecting in any manner the rele-
vant provisions of the Charter of the United Nations relating to the maintenance of inter-
national peace and security, in particular those contained in Chapters VI, VII and VIII.

1408th plenary meeting
21 December 1965

B. Decisions, recommendations and reports of a legal character by inter-governmental
organizations related to the United Nations

1. UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND CULTURAL
ORGANIZATION

MEMORANDUM CONCERNING THE OBLIGATION TO SUBMIT CONVENTIONS AND RECOMMENDA-
TIONS ADOPTED BY THE GENERAL CONFERENCE TO THE ‘“COMPETENT AUTHORITIES” AND
THE SUBMISSION OF INITIAL SPECIAL REPORTS ON THE ACTION TAKEN UPON THESE CON-
VENTIONS AND RECOMMENDATIONS

Introduction

1. Articles IV.4 and VIII of the UNESCO Constitution stipulate that:

“4. The General Conference shall, in adopting proposals for submission to the
Member States, distinguish between recommendations and international conventions
submitted for their approval. In the former case a majority shall suffice; in the latter
case a two-thirds majority shall be required. Each of the Member States shall submit
recommendations or conventions to its competent authorities within a period of one
year from the close of the session of the General Conference at which they were adopted.”

“Each Member State shall report periodically to the Organization, in a manner to be
determined by the General Conference, on its laws, regulations and statistics relating
to educational, scientific and cultural life and institutions, and on the action taken upon
the recommendations and conventions referred to in Article IV, paragraph 4.”
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2. Paragraphs 1 and 2 of Article 16 of the “Rules of Procedure concerning Recommen-
dations to Member States and International Conventions covered by the terms of Article IV,
paragraph 4, of the Constitution” provide as follows:

“1. In addition to the general annual reports, Member States shall submit to the
General Conference special reports on the action they have iaken to give effect to con-
ventions or recommendations adopted by the General Conference.

2. Inmitial reports relating to any convention or recommendation adopted shail be
transmitted not less than two months prior to the opening of the first ordinary session
of the General Conference following that at which such recommendation or convention
was adopted.”

3. In order to make it easier for Member States to prepare these initial special reports,
the General Conference decided, at its thirteenth session, to instruct the Director-General to
prepare a document for the benefit of the Governments of Member States containing “the
various provisions of the Constitution and the regulations applicable, together with the other
suggestion that the General Conference itself has found it necessary to formulate, at its
earlier sessions, concerning the submission of conventions and recommendations to the
competent authorities”.*® The present Memorandum was drawn up pursuant to this de-
cision.

1. Importance of the provisions of the Constitution

4. “The General Conference thinks it desirable, in the first place, to emphasize the high
importance it attaches to the twofold duty laid on Member States by the Constitution with
regard to conventions and recommendations adopted by the General Conference: first, the
obligation incumbent on each Member State to submit such conventions and recommenda-
tions to ‘its competent authorities” within a period of one year from the close of the session
of the General Conference at which the instruments were adopted; and, second, the obliga-
tion to report periodically on the action taken by it to give effect to such conventions and
recommendations. Essentially indeed it is the operation of these two provisions of the Con-
stitution which, cn the one hand, ensures the widest possible implementation and application
of the instruments adopted and, on the other hand, enables the General Conference—and
hence Member States themselves—to assess the effectiveness of the Organization’s regulatory
action in the past and to determine the direction of its future regulatory action.” 3t

II. Nature of the “competent authorities™

5. “The competent authorities, in the meaning of Article I'V, paragraph 4, of the Con-
stitution, are those empowered, under the Constitution or the laws of each Member State, to
enact the laws, issue the regulations or take any other measures necessary to give effect to
conventions or recommendations. It is for the government of each Member State to specify
and indicate those authorities which are competent in respect of each convention and recom-
mendation.” 32 )

6. “...A distinction should, in this context, be drawn between the authorities whichare
competent to ‘enact’ laws or ‘issue’ regulations, on the one hand, and the government depart-

30 General Conference, thirteenth session: “General report on the initial special reports of Mem-
ber States on action taken by them upon the Protocol and Recommendations adopted by the General
Conference of UNESCO at its twelfth session”, para. 19.

31 General Conference, eleventh session: “General report on the initial special reports of Member
States on action taken by them upon the Conventions and Recommendations adopted by the General
Conference of UNESCO at its ninth and tenth sessions”, para. 10.

32 12 C/Resolutions, Annex III, Fourth Report of the Legal Committee, para. 53.
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ments responsible for studying or preparing the laws or regulations which may be enacted or
issued by those authorities and for submitting appropriate proposals to them, on the other.
The definition adopted by the General Conference at its previous session shows clearly that
the constitutional obligation laid down in Article 1V, paragraph 4, relates to the former and
not to the latter.” 3

f11.  Extent of the obligation to submit conventions and recommendations to the “competent
authorities” and time-limits

7. “The General Conference. .. feels bound to draw attention. .. to the distinction to be
drawn between the obligation to submit an instrument to the competent authorities, on the
one hand, and the ratification of a convention or the acceptance of a recommendation, on the
other. Their submission to the competent authorities does not imply that conventions
should necessarily be ratified or that recommendations should be accepted in their entirety.
On the other hand, it is incumbent on Member States to submit a// recommendations and
conventions without exception to the competent authorities, even if measures of ratification or
acceptance are not contemplated in a particular case.” 3!

8. *...The General Conference wishes to point out that, while States are under a strict
obligation to submit conventions and recommendations to the competent authorities, that is,
to ‘those empowered, under the Constitution or the laws of each Member State, to enact the
laws, issue the regulations or take any other measures necessary to give effect to conventions
or recommendations’, within a specified time-limit, the competent authorities, on the other
hand, are under no obligation to enact such laws or issue such regulations, which may be
enacted or issued without any time-limit.”

IV. Contents of the initial special reports

9. “The General Conference

Invites Member States, when submitting initial special reports relating to conventions or
recommendations adopted by the General Conference, to include in these reports, as far
as possible, information on the following:

(@) Whether the convention or recommendation has been submitted to the compe-
tent national authority or authorities in accordance with Article IV, paragraph 4 of the
Constitution and Article I of the Rules of Procedure concerning Recommendations to
Member States and International Conventions;

(b) The name of the competent authority or authorities in the reporting State;

(¢) Whether such authority or authorities have taken any steps to give effect to the
convention or recommendation;

(d) The nature of such steps.” 38

10. “The General Conference feels it advisable to stress. .. the importance attaching to
the replies to these questions, even when a convention has been ratified, as was the case for

% General Conference, thirteenth session: “General report on the initial special reports of Mem-
ber States on action taken by them upon the Protocol and Recommendations adopted by the General
Conference of UNESCO at its twelfth session™, para. 18.

8 General Conference, twelfth session: “General report on the initial special reports of Member
States on action taken by them upon the Convention and Recommendations adopted by the Gen-
eral Conference at its eleventh session”, para 18.

3% General Conference, thirteenth session: “General report on the initial special reports of Mem-
ber States on action taken by them upon the Protocol and Recommendations adopted by the General
Conference of UNESCO at its twelfth session”, para. 17.

3 10 C/Resolution 50.
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certain States, before the preparation of the report. Indeed, it is very useful to be acquainted
with the procedure followed for obtaining this ratification and, in particular, to know whether
the convention was ratified after consultation with the legislative authority or on its authori-
zation.” 37

11. “Some Member States, though not specifically replying to the questions set out in
this resolution, included in their reports detailed accounts of the situation in their countries
with regard to the subject of the convention or recommendation. While acknowledging the
usefulness of these accounts, the General Conference hopes that, in future, all Member
States will be able to give precise information, in their initial special reports, on the points
mentioned in resolution 50.”3%

2. INTERNATIONAL TELECOMMUNICATION UNION

Resolutions of a legal character adopted by the Plenipotentiary Conference of the
International Telecommunication Union (Montreux, 1965)

(a) Resolution No. 23—Possible Revision of Article IV, Section 11,
of the Convention on the Privileges and Immunities of the Specialized Agencies

The Plenipotentiary Conference of the International Telecommunication Union (Mon-
treux, 1965),

in view of

Resolution No. 28 of the Plenipotentiary Conference of Buenos Aires (1952), and Resolu-
tion No. 31 of the Plenipotentiary Conference of Geneva (1959);

bearing in mind

Resolution No. 33 of the Plenipotentiary Conference (Geneva, 1959);

considering

{a) the seeming conflict between the definition of Government Telegrams and Govern-
ment Telephone Calls contained in Annex 2 of the International Telecommunication Conven-

tion of Atlantic City (1947) and the provisions of Article IV, Section 11, of the Convention
on the Privileges and Immunities of the Specialized Agencies;

(b) that the Convention on the Privileges and Immunities of the Specialized Agencies has
not been amended in the manner requested by the Plenipotentiary Conferences of Buenos
Adires (1952) and Geneva (1959);

having examined

proposals, including a request by the Secretary-General of the United Nations to extend
government telecommunication privileges to the Heads of the specialized agencies;

decides

to confirm the decisions of the Plenipotentiary Conferences of Buenos Aires (1952) and
Geneva (1959) not to include, in Annex 2 to the Convention, the Heads of the specialized
agencies among the authorities entitled to send government telegrams or to request govern-
ment telephone calls;

3 General Conference, twelfth session: “General report on the initial special reports of Member
States on action taken by them upon the Convention and Recommendations adopted by the General
Conference at its eleventh session”, para. 17.

38 General Conference, thirteenth session: “General report on the initial special reports of Mem-
ber Stateson action taken by them upon the Protocol and Recommendations adopted by the General
Conference of UNESCO at its twelfth session”, para. 15.
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expresses the hope

that the United Nations will agree to reconsider the matter and, bearing in mind the
above decision, will make the necessary amendment to Article IV, Section 11, of the Conven-
tion on the Privileges and Immunities of the Specialized Agencies;

instructs the Administrative Council

to take the necessary steps with the appropriate organs of the United Nations with a view
to reaching a satisfactory solution.

(b) Resolution No. 24—Telecommunication and the Peaceful Uses of Quter Space

The Plenipotentiary Conference of the International Telecommunication Union (Mon-
treux, 1965},

mindful

of the problems which arise in the international field from the use of outer space for
peaceful purposes;

considering

the importance of the role that telecommunications, and in consequence the Union,
necessarily play in this sphere;

recalling

(a) the principle set forth in Resolution No. 1721 (XVI) of the United Nations General
Assembly that telecommunications by means of satellites should be available to the nations
of the world as soon as practicable on a global and non-discriminatory basis;

(b) the declaration of legal principles governing the activities of States in the exploration
and use of outer space set forth in Resolution No. 1962 (XV1I1) of the United Nations General
Assembly;

notes with satisfaction

(a) the measures taken by the various organs of the Union in order to allow telecom-
munications to serve the various peaceful uses of outer space in the best manner possible;

(b) the progress made by various countries in the technology and use of telecommuni-
cation satellites;

instructs the Administrative Council and the Secretary-General

to take the necessary steps in order to:

1. continue to inform the United Nations and its interested specialized agencies of the
progress made in space telecommunication;

2. offer the co-operation of the Union, within its field of competence, to the United
Nations and those specialized agencies interested in space telecommunication and in par-
ticular to the United Nations Committee on the Peaceful Uses of Outer Space;

considering further

that, from the economic as well as the technical point of view, it is highly desirable that,
for the full satisfaction of their needs, all countries should have equal opportunity to use space
telecommunication facilities;

calls upon

all the Members of the Union to join their efforts in this connection, guided by the United
Nations Resolutions mentioned above.

(c) Resolution No. 35-—Preparation of a Draft Constitutional Charter

The Plenipotentiary Conference of the International Telecommunication Union (Mon-
treux, 1965),
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instructs the Administrative Council:

1. to set up as soon as possible a study group of not more than ten experts (two from
each Region) with the following terms of reference:

—to prepare a draft Constitutional Charter and General Regulations for the Inter-
national Telecommunication Union, based upon the decisions taken by, and the discus-
sions which took place at the Plenipotentiary Conference (Montreux, 1965), the Conven-
tion and the experience of the Union, the Constitutions and the experience of other
specialized agencies of the United Nations, and the comments, suggestions and proposals
submitted by Member countries;

—to prepare this draft in sufficient time to enable it to be distributed to Members of
the Union at least one year before the next Plenipotentiary Conference;

2. to make the necessary administrative arrangements to enable the study group to
carry out its work;

3. to invite Members of the Union to submit to the study group, through the Secretary-
General, comments, suggestions and proposals in regard to the draft Constitutional Charter
and General Regulations;

4. to direct the Secretary-General to transmit the draft prepared by the study group to
the Administrative Council for information and to the Members of the Union for their study
and later consideration at the next Plenipotentiary Conference;

5. to meet the travel and subsistence expenses of the experts from the budget of the
Union.

(d) Resolution No. 41—Juridical Status

The Plenipotentiary Conference of the International Telecommunication Union (Mon-
treux, 1965),

considering

(@) thatthe Agreement on the Privileges and Immunities of the United Nations concluded
between the Swiss Federal Council and the Secretary-General of the United Nations on
19 April 1946, which applies by analogy to the Union as from 1 January 1948, does not meet
the present requirements of the Union and is not suited to its future development;

(b) that the decision of this Conference to acquire the building now occupied by the
Union (Resolution No. 38) makes more evident the need for concluding a legal instrument
which will put an end to this provisional state of affairs and guarantee the harmonious and
stable development of the Union;

instructs the Secretary-General

1. to negotiate on behalf of the Union, with the competent authorities of the Swiss
Confederation, an agreement establishing the privileges and immunities of the International
Telecommunication Union in Switzerland;

2. to report to the Administrative Council at its next session on the results of such
negotiations;

instructs the Administrative Council
to study and, if satisfied, approve the agreement negotiated by the Secretary-General.

(e} Resolution No. 43—Requests to the International Court of Justice for Advisory Opinions

The Plenipotentiary Conference of the International Telecommunication Union (Mon-~
treux, 1965),
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in view of

(a) Article VII of the Agreement between the United Nations and the International
Telecommunication Union which provides that requests for advisory opinions may be addres-
sed to the International Court of Justice by the Plenipotentiary Conference, or by the
Administrative Council acting in pursuance of an authorization by the Plenipotentiary
Conference;

(b) the decision of the Administrative Council “to affiliate the Union to the Administra-~
tive Tribunal of the Internationa! Labour Organisation”, and the declaration recognizing
the jurisdiction of the Tribunal which was made by the Secretary-General pursuant to that
decision;

(c) the provisions in the Annex to the Statute of the Administrative Tribunal of the
International Labour Organisation under which that Statute applies in its entirety to any
international governmental organization which has recognized the jurisdiction of the Tribunal
in accordance with paragraph 5 of Article II of the Statute of the Tribunal;

(d) Article X11I of the Statute of the Administrative Tribunal of the International Labour
Organisation under which, in consequence of the above-mentioned declaration, the Ad-
ministrative Council of the International Telecommunication Union may submit to the Inter-
national Court of Justice the question of the validity of a decision given by the Tribunal;

notes

that the Administrative Council is authorized to request advisory opinions from the
International Court of Justice as provided under Article XII of the Statute of the Adminis-
trative Tribunal of the International Labour Organisation.

(f) Resolution No. 44—Participation of the Republic of South Africa
in Regional Conferences for Africa

The Plenipotentiary Conference of the International Telecommunication Union (Mon-
treux, 1965),

considering

(a) the impossibility of holding African regional conferences or meetings called by the
Union, or under its auspices, owing to the presence of representatives of the Government of
the Republic of South Africa;

(b) the financial implications entailed if conferences or meetings should waste time in
discussing the presence of representatives of the Government of the Republic of South Africa;

recalling
(a) Resolution No. 45 of the Plenipotentiary Conference (Montreux, 1965);

(b) Resolution No. 974 (XXXVI), Part IV, adopted by the United Nations Economic
and Social Council on 30 July 1963;

instructs the Secretary-General

to take the necessary steps so that the Republic of South Africa shall not be invited to
take part in the work of any regional conference or meeting for Africa called by the Union,
or under its auspices, until the Administrative Council, taking into account the decisions taken
by the United Nations and after consulting the Members and Associate Members of the
Union,shall find that the conditions for constructive co-operation have been restored by the
abandonment of the present policy of racial discrimination exercised by the Government of
the Republic of South Africa.

(2) Resolution No. 45—FExclusion of the Government
of the Republic of South Africa from the Plenipotentiary Conference

The Plenipotentiary Conference of the International Telecommunication Union (Mon-
treux, 1965),
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considering

that the racial policy in South Africa perpetuating or accentuating discrimination consti-
tutes a flagrant violation of the United Nations Charter and the Declaration of Human Rights;

noting

that the Government of the Republic of South Africa has paid no attention to the repeated
requests and demands of the United Nations, the specialized agencies and worldwide public
opinion and has not accordingly reconsidered or revised its racial policy;

deploring
the fact that the Government of the Republic of South Africa thus continues to pay no
attention to these requests and, furthermore, deliberately aggravates the racial question by

more discriminatory measures and by their application accompanied by viclence and blood-
shed;

recalling

the fact that a number of subsidiary organs of the United Nations and the specialized
agencies have excluded the Government of the Republic of South Africa from their work
until such time as it should give up its apartheid policy;

resolves

that the Government of the Republic of South Africa shall be excluded from the Pleni-
potentiary Conference.

(h) Resolution No. 46—Territories under Portuguese Administration

The Plenipotentiary Conference of the International Telecommunication Union (Mon-
treux, 1965),

considering
that the situation in the African territories under Portuguese administration is a serious
danger to peace and security in Africa;

recalling

the declaration of the United Nations General Assembly on 14 December 1960 on the
granting of independence to colonial countries and peoples, which states: “subjecting peoples
to foreign subjugation, domination and exploitation constitutes a denial of the fundamental
human rights, is contrary to the United Nations Charter and jeopardizes the cause of peace
and world co-operation”;

condemns
without appeal the colonial policy of the retrograde Government of Portugal;

asks Portugal,

in accordance with the very terms of a resolution adopted by the United Nations General
Assembly at its XVIIIth Session, to apply the following measures:

(@) immediate recognition of the right of the peoples in the territories under its domi-
nation to self-determination and independence;

(b) immediate cessation of all acts of repression and withdrawal of all military forces
and others at present used for this purpose;

(¢) promulgation of an unconditional political amnesty and establishment of conditions
allowing the free functioning of political parties;

(d) negotiation on the basis of recognition of the right to self-determination with the real
representatives of the nationalist fighting forces of these territories, so as to transfer power
to freely elected political institutions representative of the peoples of these territories.
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3. INTERNATIONAL ATOMIC ENERGY AGENCY

(a) The Agency’s Safeguards System (1965)3?

[Original text: English]
[3 December 1965]
[. GENERAL CONSIDERATIONS

A. The purpose of this document

1. Pursuant to Article II of its Statute the Agency has the task of seeking “to accelerate
and enlarge the contribution of atomic energy to peace, health and prosperity throughout the
world”. Inasmuch as the technology of nuclear energy for peaceful purposes is closely
coupled with that for the production of materials for nuclear weapons, the same Article of
the Statute provides that the Agency “shall ensure, so far as it is able, that assistance provided
by it or at its request or under its supervision or control is not used in such a way as to further
any military purpose”.

2. The principal purpose of the present document is to establish a system of controls to
enable the Agency to comply with this statutory obligation with respect to the activities of
Member States in the field of the peaceful uses of nuclear energy, as provided in the Statute.
The authority to establish such a system is provided by Article 1II.A.5 of the Statute, which
authorizes the Agency to “establish and administer safeguards designed to ensure that spe-
cial fissionable and other materials, services, equipment, facilities, and information made
available by the Agency or at its request or under its supervision or control are not used in
such a way as to further any military purpose”. This Article further authorizes the Agency
to “apply safegunards, at the request of the parties, to any bilateral or multilateral arrangement,
or at the request of a State, to any of that State’s activities in the field of atomic energy”.
Article XII.A sets forth the rights and responsibilities that the Agency is to have, to the extent
relevant, with respect to any project or arrangement which it is to safeguard.

3. The principles set forth in this document and the procedures for which it provides are
established for the information of Member States, to enable them to determine in advance the
circumstances and manner in which the Agency would administer safeguards, and for the
guidance of the organs of the Agency itself, to enable the Board and the Director General to
determine readily what provisions should be included in agreements relating to safeguards
and how to interpret such provisions.

4. Provisions of this document that are relevant to a particular project, arrangement or
activity in the field of nuclear energy will only become legally binding upon the entry into force
of a safeguards agreement *° and to the extent that they are incorporated therein. Such incor-
poration may be made by reference.

5. Appropriate provisions of this document may also be incorporated in bilateral or
multilateral arrangements between Member States, including all those that provide for the
transfer to the Agency of responsibility for administering safeguards. The Agency will not
assume such responsibility unless the principles of the safeguards and the procedures to be
used are essentially consistent with those set forth in this document.

3 Document INFCIRC/66. On 28 September 1965 the Board of Governors approved the
Agency’s revised safeguards system which is set forth in this document for the information of all
Members. For ease of reference the revised system may be cited as “The Agency’s Safeguards
System (1965)” to distinguish it from the original system—"“The Agency’s Safeguards System (1961)”
—and from the original system as extended to large reactor facilities—"The Agency’s Safeguards
System (1961). as Extended in 1964”.

10 The use of italics indicates that a term has a specialized meaning in this document and is
defined in Part. IV.
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6. Agreements incorporating provisions from the earlier version of the Agency’s
safeguards system?® will continue to be administered in accordance with such provisions,
unless all States parties thereto request the Agency to substitute the provisions of the present
document.

7. Provisions relating to types of principal nuclear facilities, other than reactors, which
may produce, process or use safeguarded nuclear material will be developed as necessary.

8. The principles and procedures set forth in this document shall be subject to periodic
review in the light of the further experience gained by the Agency as well as of technological
developments.

B. General principles of the Agency’s safeguards

The Agency’s obligations

9. Bearing in mind Article IT of the Statute, the Agency shall implement safeguards in a
manner designed to avoid hampering a State’s economic or technological development.

10. The safeguards procedures set forth in this document shall be implemented in a
manner designed to be consistent with prudent management practices required for the eco-
nomic and safe conduct of nuclear activities.

11. In no case shall the Agency request a State to stop the construction or operation of
any principal nuclear facility to which the Agency’s safeguards procedures extend, except by
explicit decision of the Board.

12. The State or States concerned and the Director General shall hold consultations
regarding the application of the provisions of the present document.

13. In implementing safeguards, the Agency shall take every precaution to protect
commercial and industrial secrets. No member of the Agency’s staff shall disclose, except
to the Director General and to such other members of the staff as the Director General may
authorize to have such information by reason of their official duties in connection with safe-
guards, any commercial or industrial secret or any other confidential information coming to
his knowledge by reason of the implementation of safeguards by the Agency.

14. The Agency shall not publish or communicate to any State, organization or person
any information obtained by it in connection with the implementation of safeguards, except
that:

(@) Specific information relating to such implementation in a State may be given to the
Board and to such Agency staff members as require such knowledge by reason of
their official duties in connection with safeguards, but only to the extent necessary
for the Agency to fulfil its safeguards responsibilities;

(b) Summarized lists of items being safeguarded by the Agency may be published upon
decision of the Board; and

(¢) Additional information may be published upon decision of the Board and if all
States directly concerned agree.

Principles of implementation
15. The Agency shall implement safegeards in a State if:

{a) The Agency has concluded with the State a project agreement under which materials,
services, equipment, facilities or information are supplied, and such agreement
provides for the application of safeguards; or

(b) The State is a party to a bilateral or multilateral arrangement under which materials,

services, equipment, facilities or information are supplied or otherwise transferred,
and:

i1 Set forth in documents INFCIRC/26 and Add.1.
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(i) All the parties to the arrangement have requested the Agency to administer safe-
guards; and
(ii) The Agency has concluded the necessary safeguards agreement with the State; of

(¢) The Agency has been requested by the State to safeguard certain nuclear activities
under the latter’s jurisdiction, and the Agency has concluded the necessary safeguards
agreement with the State.

16. In the light of Article XIL.A.5 of the Statute, it is desirable that safeguards agree-
memnts should provide for the continuation of safeguards, subject to the provisions of this
document, with respect to produced special fissionable material and to any materials substi-
tuted therefor.

17. The principal factors to be considered by the Board in determining the relevance of
particular provisions of this document to various types of materials and facilities shall be the
form, scope and amount of the assistance supplied, the character of each individual project
and the degree to which such assistance could further any military purpose. The related
safeguards agreement shall take account of all pertinent circumstances at the time of its
conclusion.

18. In the event of any non-compliance by a State with a safeguards agreement, the
Agency may take the measures set forth in Articles XII.A.7 and XII.C of the Statute.

II. CIRCUMSTANCES REQUIRING SAFEGUARDS
A. Nuclear materials subject to safeguards

19. Except as provided in paragraphs 21-28, nuclear material shall be subject to the
Agency’s safeguards if it is being or has been:

(a) Supplied under a project agreement; or

(b) Submitted to safeguards under a safeguards agreement by the parties to a bilateral or
multilateral arrangement; or

(¢) Unilaterally submitted to safeguards under a safeguards agreement; or
(d) Produced, processed or used in a principal nuclear facility which has been:
(i) Supplied wholly or substantially under a project agreement; or

(i) Submitted to safeguards under a safeguards agreement by the parties to a bilateral
or multilateral arrangement; or

(iti) Unilaterally submitted to safeguards under a safeguards agreement,; or
(e} Produced in or by the use of safeguarded nuclear material; or
(f) Substituted, pursuant to paragraph 26(d), for safeguarded nuclear material.

20. A principal nuclear facility shall be considered as substantially supplied under a
project agreement if the Board has so determined.

B. Exemptions from safeguards

General exemptions

21. Nuclear material that would otherwise be subject to safeguards shall be exempted
from safeguards at the request of the State concerned provided that the material so exempted
in that State may not at any time exceed:

(a) 1 kilogram in total of special fissionable material, which may consist of one or more
of the following:

(i) Plutonium;
(ii) Uranium with an enrichment of 0.2 (20%) and above, taken account of by
multiplying its weight by its enrichment;
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(iii) Uranium with an enrichment below 0.2 (20%,) and above that of natural uranium,
taken account of by multiplying its weight by five times the square of its en-
richment;

() 10 metric tons in total of natural uranium and depleted uranium with an enrichment

above 0.005 (0.5%);

{c) 20 metric tons of depleted uranium with an enrichment of 0.005 (0.5%,) or below; and
(d) 20 metric tons of thorium.

Exemptions related to reactors

22. Produced or used nuclear material that would otherwise be subject to safeguards
pursuant to paragraph 19(d) or (¢) shall be exempted from safeguards if:

(a) It is plutonium produced in the fuel of a reacfor whose rate of production does not
exceed 100 grams of plutonium per year; or

(b) It is produced in a reactor determined by the Agency to have a maximum calculated
power for continuous operation of less than 3 thermal megawatts, or is used in such
a reactor and would not be subject to safeguards except for such use, provided that
the total power of the reactors with respect to which these exemptions apply in any
State may not exceed 6 thermal megawatts,

23. Produced special fissionable material that would otherwise be subject to safeguards
pursuant only to paragraph 19{e) shall in part be exempted from safeguards if it is produced
in a reactor in which the ratio of fissionable isotopes within safeguarded nuclear material to
all fissionable isotopes is less than 0.3 (calculated each time any change is made in the loading
of the reactor and assumed to be maintained until the next such change). Such fraction of
the produced material as corresponds to the calculated ratio shall be subject to safeguards.

C. Suspension of safeguards

24. Safeguards with respect to nuclear material may be suspended while the material
is transferred, under an arrangement or agreement approved by the Agency, for the purpose
of processing, reprocessing, testing, research or development, within the State concerned or
to any other Member State or to an international organization, provided that the quantities
of nuclear material with respect to which safeguards are thus suspended in a State may not at
any {ime exceed:

(@) 1 effective kilogram of special fissionable material;

(b) 10 metric tons in total of natural uranium and depleted uranium with an enrichment
above 0.005 (0.5%);

{¢) 20 metric tons of depleted uranium with an enrichment of 0.005 (0.5%) or below; and
(d) 20 metric tons of thorium.

25. Safeguards with respect to nuclear material in irradiated fuel which is transferred
for the purpose of reprocessing may also be suspended if the State or States concerned have,
with the agreement of the Agency, placed under safeguards substitute ruclear material in
accordance with paragraph 26(d) for the period of suspension. In addition, safeguards with
respect to plutonium contained in irradiated fuel which is transferred for the purpose of
reprocessing may be suspended for a period not to exceed six months if the State or States
concerned have, with the agreement of the Agency, placed under safeguards a quantity of
uranium whose enrichment in the isotope uranium-235 is not less than 0.9 (90%) and the
uranium-235 content of which is equal in weight to such plutonium. Upon expiration of the
said six months or the completion of reprocessing, whichever is earlier, safeguards shall,
with the agreement of the Agency, be applied to such plutonium and shall cease to apply to
the uranium substituted therefor.
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D. Termination of safeguards

26. Nuclear material shall no longer be subject to safeguards after:

(a) It has been returned to the State that originally supplied it (whether directly or
through the Agency), if it was subject to safeguards only by reason of such supply
and if:

(i) It was not improved while under safeguards; or

(ii) Any special fissionable material that was produced in it under safeguards has
been separated out, or safeguards with respect to such produced material have
been terminated; or

{b) The Agency has determined that:
(i) It was subject to safeguards only by reason of its use in a principal nuclear
Jfacility specified in paragraph 19(d);
(ii) It has been removed from such facility; and
(iii) Any special fissionable material that was produced in it under safeguards has
been separated out, or safeguards with respect to such produced material have
been terminated; or

{¢) The Agency has determined that it has been consumed, or has been diluted in such a
way that it is no longer usable for any nuclear activity relevant from the point of view
of safeguards, or has become practicably irrecoverable; or

(d) The State or States concerned have, with the agreement of the Agency, placed under
safeguards, as a substitute, such amount of the same element, not otherwise subject
to safeguards, as the Agency has determined contains fissionable isotopes:

(i) Whose weight (with due allowance for processing losses) is equal to or greater
than the weight of the fissionable isotopes of the material with respect to which
safeguards are to terminate; and

(ii) Whose ratio by weight to the total substituted element is similar to or greater
than the ratio by weight of the fissionable isotopes of the material with respect
to which safeguards are to terminate to the total weight of such material;

provided that the Agency may agree to the substitution of plutonium for uranium-235

contained in uranium whose enrichment is not greater than 0.05 (5.0%); or

(e) It has been transferred out of the State under paragraph 28(d), provided that such
material shall again be subject to safeguards if it is returned to the State in which the
Agency had safeguarded it; or

(f} The conditions specified in the safeguards agreement, pursuant to which it was subject
to Agency safeguards, no longer apply, by expiration of the agreement or otherwise.

27. If a State wishes to use safeguarded source material for non-nuclear purposes, such

as the production of alloys or ceramics, it shall agree with the Agency on the circumstances
under which the safeguards on such material may be terminated.

E. Transfer of safeguarded nuclear materiai out of the State

28. No safeguarded nuclear material shall be transferred outside the jurisdiction of the

State in which it is being safeguarded until the Agency has satisfied itself that one or more of
the following conditions apply:

(@) The material is being returned, under the conditions specified in paragraph 26(a),
to the State that originally supplied it; or

(b) The material is being transferred subject to the provisions of paragraph 24 or 25; or
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(¢) Arrangements have been made by the Agency to safeguard the material in accord-
ance with this document in the State to which it is being transferred; or

(d) The material was not subject to safegnards pursuant to a project agreement and will
be subject, in the State to which it is being transferred, to safeguards other than those
of the Agency but generally consistent with such safeguards and accepted by the
Agency.

1II. SAFEGUARDS PROCEDURES

A. General procedures
Infroduction

29. The safeguards procedures set forth below shall be followed, as far as relevant, with
respect to safeguarded nuclear materials, whether they are being produced, processed or used
in any principal nuclear facility or are outside any such facility. These procedures also extend
to facilities containing or to contain such materials, including principal nuclear facilities to
which the criteria in paragraph 19(d) apply.

Design review

30. The Agency shall review the design of principal nuclear facilities, for the sole pur-
pose of satisfying itself that a facility will permit the effective application of safeguards.

31. The design review of a principal nuclear facility shall take place at as early a stage
as possible, In particular, such review shall be carried out in the case of:

(@) An Agency project, before the project is approved;

(b) A bilateral or multilateral arrangement under which the responsibility for adminis-
tering safeguards is to be transferred to the Agency, or an activity wnilaterally sub-
mitted by a State, before the Agency assumes safeguards responsibilities with respect
to the facility;

(¢) A transfer of safeguarded nuclear material to a principal nuclear facility whose design
has not previously been reviewed, before such transfer takes places; and

(d) A significant modification of a principal nuclear facility whose design has previously
been reviewed, before such modification is undertaken.

32. To enable the Agency to perform the required design review, the State shall submit
to it relevant design information sufficient for the purpose, including information on such
basic characteristics of the principal nuclear facility as may bear on the Agency’s safeguards
procedures. The Agency shall require only the minimum amount of information and data
consistent with carrying out its responsibility under this section. It shall complete the review
promptly after the submission of this information by the State and shall notify the latter of its
conclusions without delay.

Records

33. The State shall arrange for the keeping of records with respect to principal nuclear
Jacilities and also with respect to all safeguarded nuclear material outside such facilities. For
this purpose the State and the Agency shall agree on a system of records with respect to
each facility and also with respect to such material, on the basis of proposals to be submitted
by the State in sufficient time to allow the Agency to review them before the records need to
be kept.

34. If the records are not kept in one of the working languages of the Board, the
State shall make arrangements to facilitate their examination by inspectors.
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35. The records shall consist, as appropriate, of:
(@) Accounting records of all safeguarded nuclear material; and
(b) Operating records for principal nuclear facilities.

36. All records shall be retained for at least two years.

Reports
General requirements

37. The State shall submit to the Agency reports with respect to the production, pro
cessing and use of safeguarded nuclear material in or outside principal nuclear facilities. For
this purpose the State and the Agency shall agree on a system of reports with respect to each
facility and also with respect to safeguarded nuclear material outside such facilities, on the
basis of proposals to be submitted by the State in sufficient time to allow the Agency to review
them before the reports need to be submitted. The reports need include only such informa-
tion as is relevant for the purpose of safeguards.

38. Unless otherwise provided in the applicable safeguards agreement, reports shall be
submitted in one of the working languages of the Board.

Routine reports

39. Routine reports shall be based on the records compiled in accordance with para-

graphs 33-36 and shall consist, as appropriate, of:

(a) Accounting reports showing the receipt, transfer out, inventory and use of all safe-
guarded nuclear material. The inventory shall indicate the nuciear and chemical
composition and physical form of all material and its location on the date of the
report; and

(b) Operating reports showing the use that has been made of each principal nuclear
Sacility since the last report and, as far as possible, the programme of future work in
the period until the next routine report is expected to reach the Agency.

40. The first routine report shall be submitted as soon as:
(@) There is any safeguarded nuclear material to be accounted for; or
(b) The principal nuclear facility to which it relates is in a condition to operate.

Progress in construction

41. The Agency may, if so provided in a safeguards agreement, request information as
to when particular stages in the construction of a principal nuclear facility have been or are to
be reached.

Special reports

42. The State shall report to the Agency without delay:

(a) 1f any unusual incident occurs involving actual or potential loss or destruction of, or
damage to, any safeguarded nuclear material or principal nuclear facility; or

(b) If there is good reason to believe that safeguarded nuclear material is lost or unac-
counted for in quantities that exceed the normal operating and handling losses that
have been accepted by the Agency as characteristic of the facility.

43. The State shall report to the Agency, as soon as possible, and in any case within
two weeks, any transfer not requiring advance notification that will result in a significant
change (to be defined by the Agency in agreement with the State) in the quantity of safeguard-
ed nuclear material in a facility, or in a complex of facilities considered as a unit for this pur-
pose by agreement with the Agency. Such report shall indicate the amount and nature of the
material and its intended use.
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Amplification of reports

44, At the Agency’s request the State shall submit amplifications or clarifications of
any report, in so far as relevant for the purpose of safeguards.

Inspections

General procedures

45, The Agency may inspect safeguarded wnuclear materials and principal nuclear
Jacilities.

46. The purpose of safeguards inspections shall be to verify compliance with safeguards
agreements and to assist States in complying with such agreements and in resolving any ques-
tions arising out of the implementation of safeguards.

47. The number, duration and intensity of inspections actually carried out shall be
kept to the minimum consistent with the effective implementation of safeguards, and if the
Agency considers that the authorized inspections are not all required, fewer shall be carried
out.

48. Inspectors shall neither operate any facility themselves nor direct the staff of a
facility to carry out any particular operation.

Routine inspections

49. Routine inspections may include, as appropriate:
(a) Audit of records and reports;

{h) Verification of the amount of safeguarded nuclear material by physical inspection,
measurement and sampling;

(¢) Examination of principal nuclear facilities, including a check of their measuring
instruments and operating characteristics; and

(d) Check of the operations carried out at principal nuclear facilities and at research and
development facilities containing safeguarded nuclear material.

50. Whenever the Agency has the right of access to a principal nuclear facility at all
times, ** it may perform inspections of which notice as required by paragraph 4 of the
Inspectors Document need not be given, in so far as this is necessary for the effective appli-
cation of safeguards. The actual procedures to implement these provisions shall be agreed
upon between the parties concerned in the safeguards agreement.

Initial inspections of principal nuclear facilities

51. To verify that the construction of a principal nuclear facility is in accordance with
the design reviewed by the Agency, an initial inspection or inspections of the facility may be
carried out, if so provided in a safeguards agreement:

(@) As soon as possible after the facility has come under Agency safeguards, in the case

of a facility already in operation; or

(b) Before the facility starts to operate, in other cases.

52. The measuring instruments and operating characteristics of the facility shall be
reviewed to the extent necessary for the purpose of implementing safeguards. Instruments
that will be used to obtain data on the nuclear materials in the facility may be tested to deter-
mine their satisfactory functioning. Such testing may include the observation by inspectors
of commissioning or routine tests by the staff of the facility, but shall not hamper or delay
the construction, commissioning or normal operation of the facility.

12 See para. 57.
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Special inspections
53. The Agency may carry out special inspections if;
(@) The study of a report indicates that such an inspection is desirable; or

() Any unforeseen circumstance requires immediate action.
The Board shall subsequently be informed of the reasons for and the results of each such
inspection.

54. The Agency may also carry out special inspections of substantial amounts of safe-
guarded nuclear material that are to be transferred outside the jurisdiction of the State in
which it is being safeguarded, for which purpose the State shall give the Agency sufficient
advance notice of any such proposed transfer.

B. Special procedures for reactors

Reports

55. The frequency of submission of routine reports shall be agreed between the Agency
and the State, taking into account the frequency established for routine inspections. How-
ever, at least two such reports shall be submitted each year and in no case shall more than
12 such reports be required in any year.

Inspections

56. One of the initial inspections of a reactor shall if possible be made just before the
reactor first reaches criticality.

57. The maximum frequency of routine inspections of a reactor and of the safeguarded
nuclear material in it shall be determined from the following table:

\
’ Whichever is the largest of:

(a) Facility inventory (including loading); Maximum number
(b) Annual throughput; of routine
(c) Maximum potential annual production of special fissionable material inspections
(Effective kilograms of nuclear material) ; annually
Uptol 0
More than landupto 5 1
More than 5 and up to 10 2
More than 10 and up to 15 3
More than 15 and up to 20 4
More than 20 and up to 25 3
More than 25 and up to 30 6
. More than 30 and up to 35 7
| More than 35 and up to 40 8
. More than 40 and up to 45 9
More than 45 and up to 50 10
More than 50 and up to 55 : 11
More than 55 and up to 60 - 12
More than 60 Right of access

at all times

58. The actunal frequency of inspection of a reactor shall take account of:
(@) Whether the State possesses irradiated-fuel reprocessing facilities;
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(6) The nature of the reactor; and
(¢) The nature and amount of the nuclear material produced or used in the reactor.

C. Special procedures relating to safeguarded nuclear material outside principal nuclear
facilities

Nuclear material in research and development facilities

Routine reports

59. Only accounting reports need be submitted in respect of nuclear material in research
and development facilities. The frequency of submission of such routine reports shall be
agreed between the Agency and the State, taking into account the frequency established for
routine inspections; however, at least one such report shall be submitted each year and in no
case shall more than 12 such reports be required in any year.

Routine inspections

60. The maximum frequency of routine inspections of safeguarded ruclear material in
a research and development facility shall be that specified in the table in paragraph 57 for the
total amount of material in the facility.
Source material in sealed storage

61. The following simplified procedures for safeguarded stockpiled source material
shall be applied if a State undertakes to store such material in a sealed storage facility and not
to remove it therefrom without previously informing the Agency.

Design of storage facilities

62. The State shall submit to the Agency information on the design of each sealed
storage facility and agree with the Agency on the method and procedure for sealing it.

Routine reports

63. Two routine accounting reports in respect of source material in sealed storage shall
be submitted each year.

Routine inspections

64. The Agency may perform one routine inspection of each sealed storage facility
annually.

Removal of material

65. The State may remove safeguarded source material from a sealed storage facility
after informing the Agency of the amount, type and intended use of the material to beremoved,
and providing sufficient other data in time to enable the Agency to continue safeguarding the
material after it has been removed.

Nuclear material in other locations

66. Except to the extent that safeguarded nuclear material outside of principal nuclear
facilities is covered by any of the provisions set forth in paragraphs 59-65, the following
procedures shall be applied with respect to such material (for example, source material stored
elsewhere than in a sealed storage facility, or special fissionable material used in a sealed
neutron source in the field).

Routine reports

67. Routine accounting reports in respect of all safeguarded nuclear material in this
category shall be submitted periodically. The frequency of submission of such reports
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shall be agreed between the Agency and the State, taking into account the frequency establish-
ed for routine inspections; however, at least one such report shall be submitted each year and
in no case shall more than 12 such reports be required in any year.

Routine inspections

68. The maximum frequency of routine inspections of safeguarded nuclear material
in this category shall be one inspection annually if the total amount of such material does
not exceed five effective kilograms, and shall be determined from the table in paragraph 57 if
the amount is greater.

IV. DEFINITIONS

69. “Agency” means the International Atomic Energy Agency.
70. “Board” means the Board of Governors of the Agency.
71. “Director General” means the Director General of the Agency.

72. “Effective kilograms™ means:

(a) In the case of plutonium, its weight in kilograms;

(6) In the case of uranium with an enrichment of 0.01 (1%{) and above, its weight in
kilograms multiplied by the square of its enrichment;

(¢) In the case of uranium with an enrichment below 0.01 (1%{) and above 0.005 (0.5%),
its weight in kilograms multiplied by 0.0001; and

(d) In the case of depleted uranium with an enrichment of 0.005 (0.5%,) or below, and
in the case of thorium, its weight in kilograms multiplied by 0.00005.

73. “Enrichment” means the ratio of the combined weight of the isotopes uranium-233
and uranium-235 to that of the total uranium in question.
74. “Improved” means, with respect to nuclear material, that either:
(a) The concentration of fissionable isotopes in it has been increased; or
() The amount of chemically separable fissionable isotopes in it has been increased; or
(¢) Its chemical or physical form has been changed so as to facilitate further use or
processing.

75. “Inspector” means an Agency official designated in accordance with the Inspectors
Document.

76. “Inspectors Document” means the Annex to the Agency’s document GC(V)/
INF/39.

77. “Nuclear material” means any source or special fissionable material as defined in
Article XX of the Statute.

78. *Principal nuclear facility” means a reactor, a plant for processing nuclear material
irradiated in a reactor, a plant for separating the isotopes of a nuclear material, a plant for
processing or fabricating nuclear material (excepting a mine or ore-processing plant) or a
facility or plant of such other type as may be designated by the Board from time to time,
including associated storage facilities.

79. *“Project agreement” means a safeguards agreement relating to an Agency project
and containing provisions as foreseen in Article XI.F.4.(b) of the Statute.

80. *“Reactor” means any device in which a controlled, self-sustaining fission chain-
reaction can be maintained.

81. *‘Research and development facility” means a facility, other than a principal nuclear
Jacility, used for research or development in the field of nuclear energy.
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82. “Safeguards agreement” means an agreement between the Agency and one or more
Member States which contains an undertaking by one or more of those States not to use cer-
tain items in such a way as to further any military purpose and which gives the Agency the
right to observe compliance with such undertaking. Such an agreement may concern:

{a) An Agency project;

(b) A bilateral or multilateral arrangement in the field of nuclear energy under which the

Agency may be asked to administer safeguards; or
(¢) Any of a State’s nuclear activities wnilaterally submitted to Agency safeguards.

83. “Statute” means the Statute of the Agency.

84. “Throughput” means the rate at which nuclear material is introduced into a facility
operating at full capacity.

85. “Unilaterally submitted” means submitted by a State to Agency safeguards, pur-
suant to a safeguards agreement.

(6) Amendment of Article VI, A. 2 of the Statute: Proposal by the Democratic Re-
public of the Congo—Note by the Director General4?

[Original text: English and French]
[20 July 1965]

1. On 18 June 19635 the Director General received a letter from the Governor from the
Democratic Republic of the Congo, the text of which is as follows:
“17 June 1965

“In conformity with the provisions of Article XVIII. A of the Agency’s Statute,
I have the honour to communicate to you herewith an amendment to the Statute which 1
request you to submit for consideration by the General Conference at its next session.

“The amendment proposed is the deletion of the words “Belgium, Czechoslovakia,
Poland and Portugal’ from Article VL. A. 2 and, as a consequence, of the words ‘the fol-
lowing’ in the preceding line.

“The Agency should respect scientific truth and established fact. Since one country
may, with the passage of time, cease to hold the status of a producer of uranium and an-
other country may acquire such status, only countries which are real producers of ura-
nium should be designated for membership on the Board under the provisions of this
paragraph. This amendment is designed merely to adapt the text of the Statute to meet
the true situation. With this amendment, the Board will be called upon each year to
designate two countries, taking into account possible changes in the field of source
material production.”

2. In compliance with Article XVIII. A of the Statute, the Director General communi-
cated to all Members on 23 June certified copies of the text of the amendment to the Statute
thus proposed.

(¢) Emergency assistance in the event of radiation accidents—Memorandum by the
Director General 44

[Original text: English]

[6 September 1965

JInNTRODUCTION

1. On 18 September 1964 the General Conference requested the Board of Governors
“to take the necessary steps to stimulate the conclusion of emergency assistance agreements

% Document GC (IX)/305.
4 Document GC (IX)/INF/83.
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between two or more Member States and the Agency as a means of ensuring more effective
international mutual emergency assistance”.?® In so doing the Conference recalled the
provisions of Articles II, III and VIII of the Statute, stressed the important role the Agency
could play in facilitating and co-ordinating the provisions of assistance in serious nuclear
accidents, and noted with satisfaction that the Agency had become party to an emergency
assistance agreement with the four Nordic States,

ACTION TAKEN BY THE BOARD AND THE DIRECTOR (GENERAL

2. In February 1965 the Board discussed the subject on the basis of 2 memorandum by
the Director General to which a draft agreement was annexed. The memorandum summar-
ized action taken earlier and the existing arrangements for the provision of emergency assist-
ance by the Agency, as well as the purpose, contents and possible form of an agreement.
The Director General had reached the conclusion that a single, open agreement to which all
Member States could become party would, for a number of reasons, be preferable to a series
of bilateral or regional agreements, but that such an agreement could also serve as a model for
bilateral or regional agreements in those cases where that was preferred.

3. Pursuant to a decision of the Board, the Director General on 25 March requested ail
Member States to comment on a set of revised draft articles prepared in the light of obser-
vations received from Members serving on the Board. By 8 June comments had been
received from 15 Members, and these were communicated to all Member States in a Board
document and two addenda thereto in late May and early June. Comments by a further six
Members were reproduced in a third addendum which was circulated at the end of August.

4. All Members serving on the Board were invited to participate in an informal Work-
ing Group for the purpose of analysing the comments and of advising the Director General
with regard to the substance and form of the revised draft articles and on future steps to be
taken. Nineteen Members accepted the invitation and the Working Group met on 11 June.
In addition to the revised draft articles and the comments, the Working Group had before it
some amendments proposed by the Secretariat on the basis of the comments and a paper
dealing with the financial and liability aspects of the Agency’s role in the provision of assist-
ance. The Working Group discussed most of the draft articles; as to Article XIII—Signa-
ture covering the matter of what States should be invited to become party to the proposed
agreement, this was considered to be a question for the Board to decide. The Group also
discussed the type of instrument by which the articles should be brought into effect.

5. The Board discussed the subject again in June when, on the recommendation of the
Director General made on the basis of views expressed in the Working Group, it requested
the Chairman, in consultation with him, to convene a committee of experts to prepare for
its consideration a draft multilateral agreement and an additional paper indicating how the
provisions in the draft could be used for other types of instrument. The Board further
requested the Director General to include an item on the subject of emergency assistance in
the provisional agenda for the ninth regular session of the General Conference, 47 to provide
for the eventuality that the committee of experts, and subsequently the Board, would have
completed the preparatory work in time to enable the Conference to discuss the subject at
that session; and, if such progress was not made, to issue an information paper to notify
the Conference of the action taken in relation to Resolution GC(VIII)/RES/177.

6. Not all Members consulted as potential members of the committee of experts were
ready to meet early enough to enable any draft agreement elaborated by the committee to be
circulated to Governors in time for its substantive consideration by the Board before the

s GC(VIL)/RES/177.
16 INFCIRC/49.
17 See document GC(IX)/295, item 19,
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Conference met. Under these circumstances it was considered preferable for the committee
to meet after the session, and it is foreseen that it could meet towards the end of the year.

SUMMARY OF POSITIONS TAKEN BY MEMBER STATES

7. At the Director General’s request, ** Member States have commented on the follow-
ing issues:
(@) The provisions of the revised draft articles;
(b) The type of instrument by which the articles should be brought into effect; and
{¢) The Agency’s role in the provision of assistance.

8. The comments on the first issue indicate that the main differences of opinion relate
to the provisions on liability (Article VI) and on privileges and immunities (Article VII). As
for insurance, the Secretariat is seeking the advice of experts on the subject.

9. On the question of the type of instrument, 15 Members have expressed themselves,
either in written comments or in statements in the informal Working Group, in favour of a
multilateral (global) agreement, partly because they believe that this would be the most
practical solution and the one which best meets the needs, and partly because such an agree-
ment could also be used as a model for bilateral or regional agreements to be concluded
before or after an accident had occurred, whereas bilateral or regional agreements alone
would preclude a number of States from faking part in the provision of assistance. On the
other hand six Members have expressed themselves in favour of some other form of instru-
ment, such as bilateral or regional agreements, regulations, rules or a code. Most of the
Members that have commented on the question of what States should be entitled to become
party to any multilateral agreement have supported the proposal in draft Article XIII that
it should be open to all Members. However, some Members have expressed themselves in
favour of opening the agreement to signature also by non-Member States. Of the latter, two
Members have proposed to invite all States to become party, and one Member has proposed
to invite States Members of the United Nations or its specialized agencies. One Member
could not agree to the proposal in draft Article XIII that the Agency shouid be a party to the
agreement on the same footing as Member States, since in its view an international organiza-
tion cannot be a subject of international law to the same extent as a State. Another Member
has expressed similar doubts.

10. The majority of the Members commenting upon the Agency’s role in the provision
of assistance have pronounced themselves in favour of an active role for the Agency. How-
ever, one Member has proposed that the Agency should not act as an intermediary, co-ordi-
nator or observer but confine itself to rendering assistance in the same manner as any other
Assisting Party.

18 See paragraph 3 above.
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