










Recalling the principles of the Universal Declaration of Human Rights, the Inter-
national Covenants on Human Rights, the Declaration of the Rights of the Child, the
Declaration on the Granting of Independence to Colonial Countries and Peoples, the
International Convention on the Elimination of All Forms of Racial Discrimination,
the United Nations Declaration on the Elimination of AH Forms of Racial Discrimination,
the Declaration on the Promotion among Youth of the Ideals of Peace, Mutual Respect
and Understanding between Peoples, the Declaration on the Elimination of Discrimination
against Women and of resolutions of the United Nations,

Bearing in mind the standards already set for social progress in the constitutions,
conventions, recommendations and resolutions of the International Labour Organisation,
the Food and Agriculture Organization of the United Nations, the United Nations Educa-
tional, Scientific and Cultural Organization, the World Health Organization, the United
Nations Children's Fund and of other organizations concerned,

Convinced that man can achieve complete fulfilment of his aspirations only within a
just social order and that it is consequently of cardinal importance to accelerate social and
economic progress everywhere, thus contributing to international peace and solidarity,

Convinced that international peace and security on the one hand, and social progress
and economic development on the other, are closely interdependent and influence each
other,

Persuaded that social development can be promoted by peaceful coexistence, friendly
relations and co-operation among States with different social, economic or political systems,

Emphasizing the interdependence of economic and social development in the wider
process of growth and change, as well as the importance of a strategy of integrated develop-
ment which takes full account at all stages of its social aspects,

Regretting the inadequate progress achieved in the world social situation despite the
efforts of States and the international community,

Recognizing that the primary responsibility for the development of the developing
countries rests on those countries themselves and acknowledging the pressing need to narrow
and eventually close the gap in the standards of living between economically more advanced
and developing countries and, to that end, that Member States shall have the responsibility
to pursue internal and external policies designed to promote social development throughout
the world, and in particular to assist developing countries to accelerate their economic
growth,

Recognizing the urgency of devoting to works of peace and social progress resources
being expended on armaments and wasted on conflict and destruction,

Conscious of the contribution that science and technology can render towards meeting
the needs common to all humanity,

Believing that the primary task of all States and international organizations is to
eliminate from the life of society all evils and obstacles to social progress, particularly such
evils as inequality, exploitation, war, colonialism and racism,

Desirous of promoting the progress of all mankind towards these goals and of over-
coming all obstacles to their realization,

Solemnly proclaims this Declaration on Social Progress and Development and calls
for national and international action for its use as a common basis for social development
policies:
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PART I

PRINCIPLES

Article 1
All peoples and all human beings, without distinction as to race, colour, sex, language, religion,

nationality, ethnic origin, family or social status, or political or other conviction, shall have the
right to live in dignity and freedom and to enjoy the fruits of social progress and should, on their
part, contribute to it.

Article 2

Social progress and development shall be founded on respect for the dignity and value of the
human person and shall ensure the promotion of human rights and social justice, which requires:

(a) The immediate and final elimination of all forms of inequality, exploitation of peoples and
individuals, colonialism and racism, including nazism and apartheid, and all other policies and
ideologies opposed to the purposes and principles of the United Nations;

(/;) The recognition and effective implementation of civil and political rights as well as of econ-
omic, social and cultural rights without any discrimination.

Article 3

The following are considered primary conditions of social progress and development:
(a) National independence based on the right of peoples to self-determination;
(b) The principle of non-interference in the internal affairs of States;
(c) Respect for the sovereignty and territorial integrity of States;
(d) Permanent sovereignty of each nation over its natural wealth and resources;
(e) The right and responsibility of each State and, as far as they are concerned, each nation

and people to determine freely its own objectives of social development, to set its own priorities and
to decide in conformity with the principles of the Charter of the United Nations the means and
methods of their achievement without any external interference;

(/) Peaceful coexistence, peace, friendly relations and co-operation among States irrespective
of differences in their social, economic or political systems.

Article 4

The family as a basic unit of society and the natural environment for the growth and well-being
of all its members, particularly children and youth, should be assisted and protected so that it may
fully assume its responsibilities within the community. Parents have the exclusive right to determine
freely and responsibly the number and spacing of their children.

Article 5

Social progress and development require the full utilization of human resources, including,
in particular:

(a) The encouragement of creative initiative under conditions of enlightened public opinion;
(b) The dissemination of national and international information for the purpose of making

individuals aware of changes occurring in society as a whole;
(c) The active participation of all elements of society, individually or through associations,

in defining and in achieving the common goals of development with full respect for the fundamental
freedoms embodied in the Universal Declaration of Human Rights;

{d) The assurance to disadvantaged or marginal sectors of the population of equal opportu-
nities for social and economic advancement in order to achieve an effectively integrated society.

Article 6

Social development requires the assurance to everyone of the right to work and the free choice
of employment.
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Social progress and development require the participation of all members of society in productive
and socially useful labour and the establishment, in conformity with human rights and fundamental
freedoms and with the principles of justice and the social function of property, of forms of ownership
of land and of the means of production which preclude any kind of exploitation of man, ensure
equal rights to property for all and create conditions leading to genuine equality among people.

Article 7

The rapid expansion of national income and wealth and their equitable distribution among all
members of society are fundamental to all social progress, and they should therefore be in the fore-
front of the preoccupations of every State and Government.

The improvement in the position of the developing countries in international trade resulting,
among other things, from the achievement of favourable terms of trade and of equitable and remu-
nerative prices at which developing countries market their products is necessary in order to make it
possible to increase national income and in order to advance social development.

Article 8

Each Government has the primary role and ultimate responsibility of ensuring the social progress
and well-being of its people, of planning social development measures as part of comprehensive
development plans, of encouraging and co-ordinating or integrating all national efforts towards
this end and of introducing necessary changes in the social structure. In planning social develop-
ment measures, the diversity of the needs of developing and developed areas, and of urban and
rural areas, within each country, shall be taken into due account.

Article 9

Social progress and development are the common concerns of the international community,
which shall supplement, by concerted international action, national efforts to raise the living standards
of peoples.

Social progress and economic growth require recognition of the common interest of all nations
in the exploration, conservation, use and exploitation, exclusively for peaceful purposes and in the
interests of all mankind, of those areas of the environment such as outer space and the sea-bed and
ocean floor and the subsoil thereof, beyond the limits of national jurisdiction, in accordance with the
purposes and principles of the Charter of the United Nations.

PART II

OBJECTIVES

Social progress and development shall aim at the continuous raising of the material and spiritual
standards of living of all members of society, with respect for and in compliance with human rights
and fundamental freedoms, through the attainment of the following main goals:

Article 10

(a) The assurance at all levels of the right to work and the right of everyone to form trade
unions and workers' associations and to bargain collectively; promotion of full productive employ-
ment and elimination of unemployment and under-employment; establishment of equitable and
favourable conditions of work for all, including the improvement of health and safety conditions;
assurance of just remuneration for labour without any discrimination as well as a sufficiently high
minimum wage to ensure a decent standard of living; the protection of the consumer;

(6) The elimination of hunger and malnutrition and the guarantee of the right to proper
nutrition;

(c) The elimination of poverty; the assurance of a steady improvement in levels of living and
of a just and equitable distribution of income;

(d) The achievement of the highest standards of health and the provision of health protection
for the entire population, if possible free of charge;
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(e) The eradication of illiteracy and the assurance of the right to universal access to culture,
to free compulsory education at the elementary level and to free education at all levels; the raising
of the general level of life-long education;

(/) The provision for all, particularly persons in low-income groups and large families, of
adequate housing and community services.

Social progress and development shall aim equally at the progressive attainment of the following
main goals:

Article 11

(a) The provision of comprehensive social security schemes and social welfare services; the
establishment and improvement of social security and insurance schemes for all persons who,
because of illness, disability or old age, are temporarily or permanently unable to earn a living,
with a view to ensuring a proper standard of living for such persons and for their families and
dependants;

(b) The protection of the rights of the mother and child; concern for the upbringing and health
of children; the provision of measures to safeguard the health and welfare of women and particularly
of working mothers during pregnancy and the infancy of their children, as well as of mothers whose
earnings are the sole source of livelihood for the family; the granting to women of pregnancy and
maternity leave and allowances without loss of employment or wages;

(c) The protection of the rights and the assuring of the welfare of children, the aged and the
disabled; the provision of protection for the physically or mentally disadvantaged;

(d) The education of youth in, and promotion among them of, the ideals of justice and peace,
mutual respect and understanding among peoples; the promotion of full participation of youth
in the process of national development;

(e) The provision of social defence measures and the elimination of conditions leading to crime
and delinquency, especially juvenile delinquency;

(/) The guarantee that all individuals, without discrimination of any kind, are made aware of
their rights and obligations and receive the necessary aid in the exercise and safeguarding of their
rights.

Social progress and development shall further aim at achieving the following main objectives:

Article 12

(a) The creation of conditions for rapid and sustained social and economic development,
particularly in the developing countries; change in international economic relations; new and
effective methods of international co-operation in which equality of opportunity should be as much
a prerogative of nations as of individuals within a nation;

(b) The elimination of all forms of discrimination and exploitation and all other practices and
ideologies contrary to the purposes and principles of the Charter of the United Nations;

(c) The elimination of all forms of foreign economic exploitation, particularly that practised
by international monopolies, in order to enable the people of every country to enjoy in full the
benefits of their national resources.

Social progress and development shall finally aiirfat the attainment of the following main goals:

Article 13

(a) Equitable sharing of scientific and technological advances by developed and developing
countries, and a steady increase in the use of science and technology for the benefit of the social
development of society;

(b) The establishment of a harmonious balance between scientific, technological and material
progress and the intellectual, spiritual, cultural and moral advancement of humanity;

(c) The protection and improvement of the human environment.
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PART in
MEANS AND METHODS

On the basis of the principles set forth in this Declaration, the achievement of the objectives of
social progress and development requires the mobilization of the necessary resources by national and
international action, with particular attention to such means and methods as:

Article 14

(a) Planning for social progress and development, as an integrated part of balanced over-all
development planning;

(b) The establishment, where necessary, of national systems for framing and carrying out
social policies and programmes, and the promotion by the countries concerned of planned regional
development, taking into account differing regional conditions and needs, particularly the develop-
ment of regions which are less favoured or under-developed by comparison with the rest of the
country;

(c) The promotion of basic and applied social research, particularly comparative international
research applied to the planning and execution of social development programmes.

Article 15

(a) The adoption of measures to ensure the effective participation, as appropriate, of all the
elements of society in the preparation and execution of national plans and programmes of economic
and social development;

(b) The adoption of measures for an increasing rate of popular participation in the economic,
social, cultural and political life of countries through national governmental bodies, non-govern-
mental organizations, co-operatives, rural associations, workers' and employers' organizations
and women's and youth organizations, by such methods as national and regional plans for social
and economic progress and community development, with a view to achieving a fully integrated
national society, accelerating the process of social mobility and consolidating the democratic system;

(c) Mobilization of public opinion, at both national and international levels, in support of the
principles and objectives of social progress and development;

(d) The dissemination of social information, at the national and the international level, to
make people aware of changing circumstances in society as a whole, and to educate the consumer.

Article 16

(a) Maximum mobilization of all national resources and their rational and efficient utilization;
promotion of increased and accelerated productive investment in social and economic fields and of
employment; orientation of society towards the development process;

(b) Progressively increasing provision of the necessary budgetary and other resources required
for financing the social aspects of development;

(c) Achievement of equitable distribution of national income, utilizing, inter alia, the fiscal
system and government spending as an instrument for the equitable distribution and redistribution
of income in order to promote social progress;

(d) The adoption of measures aimed at prevention of such an outflow of capital from developing
countries as would be detrimental to their economic and social development.

Article 17

(a) The adoption of measures to accelerate the process of industrialization, especially in devel-
oping countries, with due regard for its social aspects, in the interests of the entire population;
development of an adequate organizational and legal framework conducive to an uninterrupted and
diversified growth of the industrial sector; measures to overcome the adverse social effects which
may result from urban development and industrialization, including automation; maintenance of a
proper balance between rural and urban development, and in particular, measures designed to ensure
healthier living conditions, especially in large industrial centres;
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(b) Integrated planning to meet the problems of urbanization and urban development;
(c) Comprehensive rural development schemes to raise the levels of living of the rural popula-

tions and to facilitate such urban-rural relationships and population distribution as will promote
balanced national development and social progress;

(d) Measures for appropriate supervision of the utilization of land in the interests of society.
The achievement of the objectives of social progress and development equally requires the

implementation of the following means and methods:

Article 18

(a) The adoption of appropriate legislative, administrative and other measures ensuring to
everyone not only political and civil rights, but also the full realization of economic, social and cultural
rights without any discrimination;

(b) The promotion of democratically based social and institutional reforms and motivation
for change basic to the elimination of all forms of discrimination and exploitation and conducive
to high rates of economic and social progress, to include land reform, in which the ownership and
use of land will be made to serve best the objectives of social justice and economic development;

(c) The adoption of measures to boost and diversify agricultural production through, inter alia,
the implementation of democratic agrarian reforms, to ensure an adequate and well-balanced supply
of food, its equitable distribution among the whole population and the improvement of nutritional
standards;

(d) The adoption of measures to introduce, with the participation of the Government, low-cost
housing programmes in both rural and urban areas;

(e) Development and expansion of the system of transportation and communications, partic-
ularly in developing countries.

Article 19

(a) The provision of free health services to the whole population and of adequate preventive
and curative facilities and welfare medical services accessible to all;

(b) The enactment and establishment of legislative measures and administrative regulations
with a view to the implementation of comprehensive programmes of social security schemes and
social welfare services and to the improvement and co-ordination of existing services;

(c) The adoption of measures and the provision of social welfare services to migrant workers
and their families, in conformity with the provisions of Convention No. 97 of the International
Labour Organisation12 and other international instruments relating to migrant workers;

(d) The institution of appropriate measures for the rehabilitation of mentally or physically
disabled persons, especially children and youth, so as to enable them to the fullest possible extent
to be useful members of society—these measures shall include the provision of treatment and
technical appliances, education, vocational and social guidance, training and selective placement,
and other assistance required—and the creation of social conditions in which the handicapped are
not discriminated against because of their disabilities.

Article 20

(a) The provision of full democratic freedoms to trade unions; freedom of association for all
workers, including the right to bargain collectively and to strike, recognition of the right to form
other organizations of working people; the provision for the growing participation of trade unions
in economic and social development; effective participation of all members of trade unions in the
deciding of economic and social issues which affect their interests;

(b) The improvement of health and safety conditions for workers, by means of appropriate
technological and legislative measures and the provision of the material prerequisites for the imple-
mentation of those measures, including the limitation of working hours;

12 Convention concerning Migration for Employment (Revised 1949), International Labour
Office, Conventions and Recommendations, 1919-1949 (Geneva, 1949), p. 863.
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(c) The adoption of appropriate measures for the development of harmonious industrial
relations.

Article 21

(a) The training of national personnel and cadres, including administrative, executive, profes-
sional and technical personnel needed for social development and for over-all development plans and
policies;

(b) The adoption of measures to accelerate the extension and improvement of general, vocational
and technical education and of training and retraining, which should be provided free at all levels;

(c) Raising the general level of education; development and expansion of national information
media, and their rational and full use towards continuing education of the whole population and
towards encouraging its participation in social development activities; the constructive use of leisure,
particularly that of children and adolescents;

(d) The formulation of national and international policies and measures to avoid the "brain
drain" and obviate its adverse effects.

Article 22

(a) The development and co-ordination of policies and measures designed to strengthen the
essential functions of the family as a basic unit of society;

(6) The formulation and establishment, as needed, of programmes in the field of population,
within the framework of national demographic policies and as part of the welfare medical services,
including education, training of personnel and the provision to families of the knowledge and means
necessary to enable them to exercise their right to determine freely and responsibly the number and
spacing of their children;

(c) The establishment of appropriate child-care facilities in the interest of children and working
parents.

The achievement of the objectives of social progress and development finally requires the imple-
mentation of the following means and methods:

Article 23

(a) The laying down of economic growth rate targets for the developing countries within the
United Nations policy for development, high enough to lead to a substantial acceleration of their
rates of growth;

(Z>) The provision of greater assistance on better terms; the implementation of the aid volume
target of a minimum of 1 per cent of the gross national product at market prices of economically
advanced countries; the general easing of the terms of lending to the developing countries through
low interest rates on loans and long grace periods for the repayment of loans, and the assurance
that the allocation of such loans will be based strictly on socio-economic criteria free of any political
considerations;

(c) The provision of technical, financial and material assistance, both bilateral and multilateral,
to the fullest possible extent and on favourable terms, and improved co-ordination of international
assistance for the achievement of the social objectives of national development plans;

{d) The provision to the developing countries of technical, financial and material assistance and
of favourable conditions to facilitate the direct exploitation of their national resources and natural
wealth by those countries with a view to enabling the peoples of those countries to benefit fully from
their national resources;

(e) The expansion of international trade based on principles of equality and non-discrimination,
the rectification of the position of developing countries in international trade by equitable terms of
trade, a general non-reciprocal and non-discriminatory system of preferences for the exports of
developing countries to the developed countries, the establishment and implementation of general
and comprehensive commodity agreements, and the financing of reasonable buffer stocks by inter-
national institutions.
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Article 24

(a) Intensification of international co-operation with a view to ensuring the international
exchange of information, knowledge and experience concerning social progress and development;

(b) The broadest possible international technical, scientific and cultural co-operation and
reciprocal utilization of the experience of countries with different economic and social systems and
different levels of development, on the basis of mutual advantage and strict observance of and respect
for national sovereignty;

(c) Increased utilization of science and technology for social and economic development;
arrangements for the transfer and exchange of technology, including know-how and patents, to the
developing countries.

Article 25

(a) The establishment of legal and administrative measures for the protection and improvement
of the human environment at both national and international levels;

(b) The use and exploitation, in accordance with the appropriate international regimes, of the
resources of areas of the environment such as outer space and the sea-bed and ocean floor and the
subsoil thereof, beyond the limits of national jurisdiction, in order to supplement national resources
available for the achievement of economic and social progress and development in every country,
irrespective of its geographical location, special consideration being given to the interests and needs
of the developing countries.

Article 26

Compensation for damages, be they social or economic in nature—including restitution and
reparations—caused as a result of aggression and of illegal occupation of territory by the aggressor.

Article 27

(a) The achievement of general and complete disarmament and the channelling of the progres-
sively released resources to be used for economic and social progress for the welfare of people every-
where and, in particular, for the benefit of developing countries;

(b) The adoption of measures contributing to disarmament, including, inter alia, the complete
prohibition of tests of nuclear weapons, the prohibition of the development, production and stock-
piling of chemical and bacteriological (biological) weapons and the prevention of the pollution of
oceans and inland waters by nuclear wastes.

1829th plenary meeting,
11 December 1969.
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7. REPORT OF THE INTERNATIONAL LAW COMMISSION ON THE
WORK OF ITS TWENTY-FIRST SESSION (AGENDA ITEM 86)

DECLARATION AND RESOLUTIONS ADOPTED BY THE UNITED
NATIONS CONFERENCE ON THE LAW OF TREATIES... (b) RESOLU-
TION RELATING TO ARTICLE 1 OF THE VIENNA CONVENTION
ON THE LAW OF TREATIES (AGENDA ITEM 94)

(a) Report of the Sixth Committee™

[Original text: English and Spanish]
[8 November 1969]

I. INTRODUCTION

1. At its 1758th plenary meeting, on 20 September 1969, the General Assembly
included the items entitled "Report of the International Law Commission on the work
of its twenty-first session" (item 86) and "Declaration and resolutions adopted by the
United Nations Conference on the Law of Treaties: (a) Declaration on Universal Participa-
tion in the Vienna Convention on the Law of Treaties; (b) Resolution relating to article 1
of the Vienna Convention on the Law of Treaties; (c) Resolution relating to article 66 of
the Vienna Convention on the Law of Treaties and the annex thereto" (item 94) in the
agenda of its twenty-fourth session and allocated them to the Sixth Committee.

2. At its 1102nd meeting, on 24 September 1969, the Sixth Committee decided to
consider sub-heading (b) of item 94 entitled "Resolution relating to article 1 of the Vienna
Convention on the Law of Treaties" together with the report of the International Law
Commission on the work of its twenty-first session. The Sixth Committee considered
items 86 and 94 (6) at its 1103rd to 1111th and 1119th meetings, held from 25 September to
1 October and on 8 October 1969.

3. At the 1103rd meeting, on 25 September 1969, Mr. Nikolai Ushakov, Chairman
of the International Law Commission at its twenty-first session, introduced the Commis-
sion's report on the work of that session (A/7610/Rev.l). At the 1119th meeting, on 8 Octo-
ber 1969, he commented on the observations which had been made during the debate on
the report.

4. The report of the International Law Commission on the work of its twenty-first
session, which was before the Sixth Committee, is divided into six chapters entitled:
I. Organization of the session; II. Relations between States and international organiza-
tions; III. Succession of States and Governments; IV. State responsibility; V. The
most-favoured-nation clause; VI. Other decisions and conclusions of the Commission.

5. In connexion with the Declaration and resolutions adopted by the United Nations
Conference on the Law of Treaties (item 94), the Secretary-General submitted a note
(A/C.6/L.743) which made reference to another note submitted by the Secretary-General
(A/7592). The text of the resolution relating to article 1 of the Vienna Convention on the
Law of Treaties, reproduced in the explanatory memorandum attached to document A/7592,
reads as follows:

''The United Nations Conference on the Law of Treaties,
"Recalling that the General Assembly of the United Nations, by its resolution 2166

(XXI) of 5 December 1966, referred to the Conference the draft articles contained in

13 Document A/7746, reproduced from Official Records of the General Assembly, Twenty-fourth
Session, Annexes, agenda items 86 and 94 (b).
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chapter II of the report of the International Law Commission on the work of its
eighteenth session,

"Taking note that the Commission's draft articles deal only with treaties concluded
between States,

"Recognizing the importance of the question of treaties concluded between States
and international organizations or between two or more international organizations,

"Cognizant of the varied practices of international organizations in this respect,
and

"Desirous of ensuring that the extensive experience of international organizations
in this field be utilized to the best advantage,

"Recommends to the General Assembly of the United Nations that it refer to the
International Law Commission the study, in consultation with the principal inter-
national organizations of the question of treaties concluded between States and inter-
national organizations or between two or more international organizations."

6. At the 1121st meeting, on 10 October 1969, the Rapporteur of the Sixth Com-
mittee raised the question whether the Committee wished to include in its report to the
General Assembly a summary of the views expressed during the debate on items 86 and
94 (b). Referring to paragraph if) of the annex to General Assembly resolution 2292
(XXII), the Rapporteur informed the Committee of the financial implications of the
question. At the same meeting, the Committee decided that, in view of the nature of the
subject matter, the report should include a summary of the representative trends of opinion
and not of the individual views of all delegations.

II. PROPOSAL

7. At the 1119th meeting, on 8 October 1969, the representative of India introduced
a draft resolution (A/C.6/L.746 and Add.l and 2) sponsored by Cameroon, Ceylon, Chile,
Finland, India, Mexico, Morocco, Nigeria, Romania, Spain, Sudan, Sweden, Syria, the
Union of Soviet Socialist Republics and the United Kingdom of Great Britain and Northern
Ireland, later joined by Japan and the Ukrainian Soviet Socialist Republic. When introduc-
ing the draft resolution, the representative of India, on behalf of the co-sponsors, modified
its paragraph 2 by inserting the word "profound" before the word "appreciation" and the
word "valuable" before the word "work". As revised (A/C.6/L.746/Rev.l), the seventeen-
Power draft resolution reads as follows:

"The General Assembly,
"Having considered the report of the International Law Commission on the work

of its twenty-first session (A/7610/Rev.l),
"Having discussed the resolution relating to article 1 of the Vienna Convention

on the Law of Treaties adopted by the United Nations Conference on the Law of
Treaties (see A/7592, explanatory memorandum, para. 8),

"Emphasizing the need for the further codification and progressive development
of international law in order to make it a more effective means of implementing the
purposes and principles set forth in Articles 1 and 2 of the Charter of the United
Nations and to give increased importance to its role in relations among nations,

"Noting with appreciation that the United Nations Office at Geneva organized,
during the twenty-first session of the International Law Commission, a fifth session
of the Seminar on International Law,
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"1 . Takes note of the report of the International Law Commission on the work
of its twenty-first session;

"2. Expresses its profound appreciation to the International Law Commission
of the valuable work it has accomplished during that session;

"3. Takes note with approval of the programme and organization of work planned
by the International Law Commission, including its intention of bringing up to date
its long-term programme of work and of completing its draft articles on representatives
of States to international organizations before the expiry of the term of office of its
present membership;

"4. Recommends that the International Law Commission should:
"(«) Continue its work on relations between States and international organizations,

with a view to completing in 1971 its draft articles on representatives of States to inter-
national organizations;

"(b) Continue its work on succession of States and Governments, taking into
account the views and considerations referred to in General Assembly resolutions 1765
(XVII) of 20 November 1962 and 1902 (XVIII) of 18 November 1963;

"(c) Continue its work on State responsibility, taking into account paragraph 4 (c)
of General Assembly resolution 2400 (XXIII) of 11 December 1968;

"(d) Continue its study of the most-favoured-nation clause;

"5. Recommends that the International Law Commission should study, in
consultation with the principal international organizations, as it may consider appro-
priate in accordance with its practice, the question of treaties concluded between
States and international organizations or between two or more international organiza-
tions, as an important question;

"6. Expresses the vrish that, in conjunction with future sessions of the Inter-
national Law Commission, other seminars might be organized, which should continue
to ensure the participation of an increasing number of nationals of developing
countries;

"7. Requests the Secretary-General to forward to the International Law Com-
mission the records of the twenty-fourth session of the General Assembly concerning
the discussions on the Commission's report and on the resolution relating to article 1
of the Vienna Convention on the Law of Treaties."

III. DEBATE

8. The main trends of the Sixth Committee's debate on agenda items 86 and 94 (b)
are summarized below. Those relating to item 86, "Report of the International Law Com-
mission on the work of its twenty-first session", are summarized in section A, and those
relating to item 94, "Declaration and resolutions adopted by the United Nations Conference
on the Law of Treaties: (b) Resolution relating to article 1 of the Vienna Convention on
the Law of Treaties", are summarized in section B. Section A is, in turn, divided into six
sub-sections. The first concerns the general comments made on the Commission's work
and on the promotion by the United Nations of the progressive development and codification
of international law. The other five are devoted to the observations made on chapters II
to VI of the Commission's report, and each one bears the title of the chapter to which
it relates.
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A. REPORT OK THE INTERNATIONAL LAW COMMISSION
ON THE WORK OF ITS TWENTY-FIRST SESSION

1. GENERAL COMMENTS ON THE WORK OF THE INTERNATIONAL LAW COMMISSION AND THE

PROMOTION BY THE UNITED NATIONS OF THE PROGRESSIVE DEVELOPMENT AND CODIFICATION

OF INTERNATIONAL LAW

9. Many representatives congratulated the International Law Commission on the
work it had done at its twenty-first session and expressed the view that its report on that
session constituted yet another valuable and important contribution by the Commission
to the promotion of the progressive development and codification of international law,
entrusted to the General Assembly under Article 13, paragraph 1 (a), of the Charter of the
United Nations. Certain representatives also said that the report of the International
Law Commission had the merit of reflecting two striking aspects of the recent evolution in
international relations—the rapid growth of the international community, which was due
to the increasing number of States that had gained independence, and the progressive
development of a systematic network of international organizations designed to bring
about ever closer co-operation among States but also endowed with responsibilities of their
own.

10. Several representatives observed that in providing an appropriate institutional
system for the promotion of the progressive development and codification of international
law, the United Nations had become an efficient centre for the encouragement and co-
ordination of those activities. Publicists who in past years had made pessimistic predictions
now admitted the imDortance of United Nations achievements in the field of the progressive
development and codification of international law. Some representatives emphasized
the significant role which the International Law Commission had played in those achieve-
ments and expressed the view that its success resulted from a combination of factors,
including the excellent quality and the objectivity of its drafts, the balanced way in which
both established rules and the more recent practice of States were reflected in those drafts,
its efforts to serve the interests of the international community as a whole, the high level of
technical competence of its members and the constructive spirit of mutual co-operation
which inspired their work, the fact that the main legal systems of the world were represented
in the Commission, and the relations established with the General Assembly and the Sixth
Committee.

11. It was observed that the annual consideration of the report of the International
Law Commission by the General Assembly and the Sixth Committee was an important
stage in the progressive development and codification of international law by the United
Nations; it enabled the members of the Sixth Committee, who were representatives of Mem-
ber States, to review regularly the state of current work on the progressive development
and codification of international law, as well as the state of international law in general,
and thus to collaborate with the legal experts elected to the Commission by the General
Assembly. The debate on the report revealed the main legal trends in the international
community and the attitudes of States towards them, thus facilitating the preparation of
drafts by the International Law Commission and guiding the General Assembly in its
efforts to find appropriate solutions to the various problems relating to the progressive
development and codification of international law. Certain representatives said they were
glad that the Sixth Committee was playing an increasingly active part in the codification
and progressive development of international law.

12. Several representatives emphasized that it was important and essential to pro-
gressively develop and codify international law. Some added that the progressive develop-
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ment and codification of international law helped to strengthen international legality and
to improve international relations and was consequently a powerful means of maintaining
international peace and security and intensifying co-operation among all States, irrespective
of their political, economic or social systems. Others observed that small and medium-
sized countries were becoming increasingly aware of their rights and obligations in inter-
national relations and that there was therefore a need to bring up to date the rules and
principles which regulated relations between States.

»
13. With regard to the activities relating to the codification and progressive develop-

ment of international law undertaken in 1969, some representatives emphasized that the
adoption of the Vienna Convention on the Law of Treaties had been an outstanding
achievement. Certain representatives felt that the speedy entry into force of the Convention
would help to create conditions conducive to respect for and implementation of treaty
obligations. It was said that the General Assembly should take steps to close the remaining
gaps in the Convention, especially that relating to the principle of universal participation
in general multilateral treaties. It was also observed that the Secretariat should examine
closely the Vienna Convention on the Law of Treaties to establish whether the existing rules
and practices regarding the exercise of depositary functions by the Secretary-General, which
had been formally sanctioned by decisions of the General Assembly, needed to be modified
in any way, and that the opportunity might also be taken to continue unifying administrative
practice relating to the performance of depositary functions by the secretariats of inter-
national organizations. Lastly, it was added that although the task of registering, translating
and publishing treaties was very time-consuming, an effort should be made to publish them
within one year of their submission and a special effort should be made to bring the United
Nations Treaty Series up to date on the occasion of the twenty-fifth anniversary of the
United Nations.

2. RELATIONS BETWEEN STATES AND INTERNATIONAL ORGANIZATIONS

(a) General observations on the draft articles on representatives of States
to international organizations

(i) Progress of work
14. Many representatives expressed satisfaction at the substantial work accomplished

in 1969 by the International Law Commission and, in particular, by the Special Rapporteur
on the topic, Mr. El-Erian, which had resulted in the adoption by the Commission of twenty-
nine new draft articles (draft articles 22 to 50) on representatives of States to international
organizations to be added to the set of twenty-one (draft articles 1 to 21) adopted on that
subject by the Commission in 1968.14 In their view, the new set of draft articles adopted
represented an important step forward in the codification and progressive development
of international law relating to relations between States and international organizations
and augured well for the completion of work on that important topic.

15. Several representatives emphasized the practical importance of the draft articles
on representatives of States to international organizations. It was deemed to be in the
interest of the international community as a whole to ensure the effective and undisturbed
operation of international organizations, which were designed to bring about harmonious
relations and a closer co-operation among States. It was also said that the questions
dealt with in the draft articles were of particular interest to newly independent States which

14 See Official Records of the General Assembly, Twenty-third Session, Supplement No. 9,
chapter II.
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still lacked an extensive network of embassies. In addition, the observation was made
that the international organizations themselves had responsibilities of their own and their
interests required that the general status of representatives of States be clearly established
and widely recognized. In this connexion, gratification was expressed that international
organizations had been accorded their rightful place in the draft articles.

16. Several representatives welcomed the Commission's decision to transmit the
draft articles through the Secretary-General to Governments of Member States for their
observations and expressed satisfaction at the decision to transmit the draft articles to
the Government of Switzerland and the secretariats of the United Nations, the specialized
agencies and the International Atomic Energy Agency for their observations.

17. Most representatives who referred to the matter indicated that their comments
were of a general and preliminary nature; their Governments would study carefully the
draft articles and submit in due course detailed written observations thereon.

(ii) Scope of the draft articles

International organizations of a universal character

18. Certain representatives considered that the draft articles should apply only to
major organizations of a universal character, and not to all organizations of a universal
character, as implied in paragraph 1 of article 2, adopted in 1968. Others observed further
that, although the draft articles were intended to apply to international organizations of
a universal character, they might be used as models for headquarters agreements of inter-
national organizations not of a universal character.

Permanent missions to international organizations

19. Some representatives considered that the draft articles gave the impression of
applying to all permanent missions irrespective of size and scope, whereas they could apply
only to those which were comparable to normal diplomatic missions; therefore, the definition
of "permanent mission" adooted in 1968 (draft article 1 {d)\ seemed inadequate for those
representatives. Doubts were also voiced whether the Commission had been right to
embark on its study of permanent missions without first considering what status should
be accorded to international organizations of the type under consideration. Lastly,
referring to the composition of the mission, certain representatives considered that the ex-
pression "diplomatic staff" in draft article 1 (g) and (A) was inaccurate in the context of a
permanent mission.

Permanent observers of non-member States to international organizations

20. Several representatives endorsed the Commission's decision to include in the draft
articles provisions dealing with permanent observers of non-member States to international
organizations. In this connexion, the view was expressed that any such provisions should
take into account the legitimate interests of the host State, and not only the invitation of the
organization concerned. In certain cases the host State might not even be a member of
the international organization in question and would therefore have no say in deciding
whether or not observers of a State which it did not recognize should be admitted. On
the other hand, it was considered that conditions such as the agreement of the host State
were unacceptable, since they restricted the independence of international organizations.
The opinion was further expressed that the scope of provisions on the subject should be
determined in accordance with the principles of universality and non-discrimination.
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Delegations to organs of international organizations or to conferences convened by such
organizations

21. Several representatives agreed with the Commission's conclusion that its draft
should also include articles dealing with delegations to sessions of organs of international
organizations. With regard, however, to delegations to conferences convened by such
organizations, some representatives reserved their position. It was said, in this connexion,
that an international conference was a sovereign body, irrespective of who convened it.

Possible effects of exceptional situations

22. Several representatives expressed interest in the future examination by the Com-
mission of the possible effects of exceptional situations, such as absence of recognition,
absence or severance of diplomatic relations or armed conflict, on the representation of
States in international organizations.

(iii) Form of the work

23. In the opinion of certain representatives, the new set of draft articles, together
with the twenty-one previously adopted, formed an excellent basis for a future convention
on the subject. Others, however, doubted whether a set of general rules in the form of
a convention covering the establishment and status of permanent missions to international
organizations of universal character was the best approach. In their view, a code intended
to serve as a standard and a model would be more appropriate, since it was likely that
specific agreements would be needed on many points dealt with in the draft articles.

(b) Observations on sections II, III and IV of part II of the draft articles

24. A number of representatives indicated in general their approval of sections II,
III and IV of part II of the draft articles. Others stressed the importance which they
attached to matters covered by some of the draft articles contained in those sections. In
this connexion, particular mention was made of articles 24, 25, 27, 28, 29, 30, 31, 32 and 44.
The observation was made by certain representatives that the twenty-nine additional draft
articles seemed to deal only with permanent missions of States other than the host State.
In their view, they should also cover the permanent mission of the host State itself, to which
many of the twenty-one draft articles adopted in 1968 applied. Finally, it was remarked
that the Commission should be a little more bold in recasting the material and departing
from the structure and contents of the 1961 Vienna Convention on Diplomatic Relations,
in order to simplify the presentation of the draft. Articles 39 and 40, for example, were
confused, when read after articles 30 to 38.

(i) General comments on the facilities, privileges and immunities of permanent missions to
international organizations (section II of part II of the draft articles)

25. A number of representatives agreed that permanent missions to international
organizations should enjoy privileges and immunities analogous to those accorded to
diplomatic missions in the context of bilateral relations. It was pointed out in this connexion
that, for all practical purposes, both kinds of missions enjoyed an almost identical status
in most instances. Consequently, it was considered that the provisions of the Vienna
Convention on Diplomatic Relations had properly been used as a basis for the formulation
of the new draft articles on representatives of States to international organizations. Never-
theless, it was felt that the analogy principle should be applied in such a manner as to respect
the particular characteristic of the permanent mission.
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26. Some representatives said that, in drafting the new articles, the Commission had
struck the right balance, it had departed from the precedents of the Vienna Convention
when it had been necessary owing to the inapplicability of certain key features of diplo-
matic privileges and immunities in the classic sense—the principle of reciprocity and the
concepts of agrement and persona non grata—to a triangular relationship between sending
State, host State and international organization. In this regard, the observation was made
that the difference between diplomatic missions and permanent missions was evidenced
by the fact that a State might send a permanent mission to an international organization
whose headquarters were in a host State with which the sending State had no diplomatic
relations.

27. Several representatives agreed that the starting point towards the establishment
of the privileges and immunities of permanent missions to international organizations
should be the modern theory of the "functional necessity" rather than the "extraterritoriality"
or the "representative character" theories.

28. The view was expressed that if the future convention were to command the widest
possible acceptance two considerations should be taken into account. First, if the basis
was functional necessity, the level of the privileges and immunities to be granted to the
permanent missions should vary according to the functions which they performed; it was
therefore considered appropriate to cover only those privileges and immunities regarded
as essential, and to leave the others to be agreed between the host State and the international
organization concerned. Secondly, it was stated that since the principle of reciprocity was
not applicable, it would seem wise not to impose too heavy a burden on the host State with
regard to the privileges and immunities to be accorded to permanent missions from other
States, particularly in view of the tendency of international organizations to congregate
in a limited number of States with suitable conditions for their efficient functioning. A
realistic attitude should be adopted and the protection afforded to the permanent mission
should not extend beyond what was functionally necessary.

29. Stressing the importance of the functional element over diplomacy in relations
between States and international organizations, a number of representatives, referring in
particular to draft articles 4 and 5, adopted in 1968, considered that the draft articles should
be based as far as possible on existing agreements on privileges and immunities. They
therefore emphasized the need to take into account the current practice of States and inter-
national organizations in that regard. The opinion was expressed that the draft might
be more readily acceptable given the fact that it was without prejudice to other international
agreements in force. Nevertheless, it was considered that problems of incompatibility
might still arise between certain new provisions and existing instruments or practices.

30. The belief was expressed that a closer examination should be made of cases where
an agent had functions of a dual nature, serving as the representative of the sending State
not only to the host State but also to an international organization situated in the territory
of the host State.

31. The view was held that care should be taken in elaborating the various exemptions
included in the draft. The immunities under consideration were purely procedural in
character and, as such, could be waived with proper authorization from the sending State.
Thus, there could be no absolute immunity even from the jurisdiction of the host country,
let alone immunity from its substantive law.

32. The statement in paragraph (5) of the Commission's general comments on
section II, to the effect that the representative of a State to an international organization
represented his State "before" the organization, was considered to be misleading; it was
said that the representative represented his State "in" the organization and "before" any
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organization or personality as might be necessary in the performance of his duties; the
member State was itself part and parcel of the organization and the organization was not
something apart from its members.

(ii) Comments on specific provisions of the draft articles

Article 22 (General facilities)

33. Some representatives supported draft article 22 because, in their opinion, its
provisions merely confirmed the practice of certain international organizations.

34. With regard to the second sentence of the draft article, the view was expressed
that its inclusion might make it possible to interpret in a less absolute manner the obligations
imposed in the first sentence, since it seemed to imply that obligations would not be honoured
unless the organization assisted the permanent mission.

35. Referring to paragraph (2) of the Commission's commentary on the draft article,
some representatives considered that the question whether the organizations themselves
should become parties to the future convention involved a matter of principles, whose
resolution would determine to a large extent the final text of the draft articles. In their
opinion, even if the answer were in the affirmative, the question would also have to be
settled whether it was better to state the rights and duties of international organizations in
separate articles or to deal with them as incidental and dependent on articles concerning
primarily the rights and duties of the host, sending or third States or of the missions them-
selves and their members. In this connexion, it was also said that, in view of the fact
that in the group of twenty-nine draft articles the international organization figured merely
as an intermediary or agent, it might be better not to speak of an obligation of the inter-
national organization but rather to stress the obligation of the host State to accept the good
offices of the organization whenever they were offered with regard to any matter affecting
the facilities, privileges and immunities of permanent missions.

Article 23 (Accommodation of the permanent mission and its members)

36. The use of the word "accommodation" and of the term "suitable accommodation"
was criticized. It was said that the word was open to different interpretations and that it
was not clear which would be the criteria to determine whether the accommodation was
"suitable" or not.

Article 24 (Assistance by the organization in respect of privileges and immunities)

37. The opinion was expressed that draft article 24 might induce organizations to
intervene in relationships between sending and host States in cases where no real problem
concerning privileges and immunities had arisen.

38. Referring to the Commission's commentary on draft article 24, some representatives
endorsed the statement of the Legal Counsel, speaking as the representative of the Secretary-
General, to the effect that the rights of representatives should properly be protected by the
United Nations and not left entirely to the bilateral action of the States immediately
involved. It was in the interest of the Organization itself that the representatives of the
Member States should enjoy the privileges and immunities necessary to help them dis-
charge their functions. Other representatives disagreed with the principle—referred to in
that statement—that the United Nations itself was a party to the Convention on the Privileges
and Immunities of the United Nations. In their opinion, a distinction should be made
between multilateral conventions to which only States were parties, and headquarters agree-
ments to which organizations could become parties.
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Article 25 (Inviolability of the premises of the permanent mission)
39. Some representatives gave general support to article 25, subject to the incorporation

in its text of proper safeguards to prevent the arbitrary use of its provisions. In this respect,
it was considered that the concept of public safety was not clearly defined and that no indica-
tion was given as to who was to determine whether or not public safety was seriously
threatened.

40. With regard to paragraph 1 of the article, the view was expressed that only in
extreme cases, such as disasters, could an exception be allowed to the principle of inviolability
and that the host State should have the burden of proving that the circumstances justified
any departure from that principle. Referring to the last sentence of paragraph 1, some
representatives considered that in view of the permanent and representative character of
missions to international organizations, and of their functions, there was no reason why
the corresponding provisions of the Vienna Convention on Diplomatic Relations should
not be followed. Certain representatives further considered that the last sentence in
paragraph 1 established a limitation on the principle of inviolability which might lead to
the virtual' negation of the principle. It was said that an objective and concrete legal
prerogative was made dependent on the subjective judgement of the authorities of the host
State as to what constituted "fire or other disaster that seriously endangers public safety".
The term "other disaster" was deemed to be particularly vague and to leave a wide margin
for arbitrary interpretation. In addition, it was stated that the phrase "only in the event
that it has not been possible to obtain the express consent of the permanent representative"
could be interpreted to mean that the premises of the permanent mission could be broken
into, even against the wishes of the permanent representative.

41. With regard to paragraph 3 of the article, it was said that the expression "other
property thereon" should be more closely defined.

Article 26 (Exemption of the premises of the permanent mission from taxation)

42. The view was expressed that it was only fair that the exemption established in
article 26 should extend to any premises rented by the mission, so that States which were
not in a position to purchase the necessary premises would not be deprived of the benefits
provided for in the article.

Article 28 (Freedom of movement)

43. The opinion was expressed that article 28 should be restricted to movement of
members of the mission that was necessary in the performance of the functions of the
mission, and that there was no need to extend it to their families.

Article 32 (Immunity from jurisdiction)

44. A number of representatives supported the provision laid down in paragraph 1 (d)
of article 32, as being a means of protecting the victims of motor accidents. Some repre-
sentatives considered that the exception provided for in that provision should extend to
accidents caused by a vehicle used in the performance of official functions. Certain repre-
sentatives consideied also that provisions should be adopted requiring representatives to
international organizations to be insured against liability for accidents caused by vehicles
used by them. In this connexion, some representatives were of the opinion that such
provisions should be so drafted as not to enable insurance companies to evade their obliga-
tions by relying on the immunity of the insured.

45. On the other hand, a number of representatives considered that the corresponding
provisions of the Vienna Convention on Diplomatic Relations constituted a better solution

73



than that offered by the provision in paragraph 1 (d). The opinion was expressed that,
although such a provision might be appropriate in a convention on special missions, which
were temporary in character, it would be out of place as regards permanent missions.
Emphasis was also laid on articles 34, 45 and 50 of the draft as offering adequate guarantees
to cover the situation in question.

46. Referring to article 34, some representatives stated that the problem could be
solved by a general waiver. Others, however, considered that paragraph (d) of draft
article 32 should be completed by a sentence along the lines of the provision, contained
in article 34, to the effect that the sending State should use its best endeavours to bring
about a just settlement of the claims, but without the necessity for waiving immunity.

Article 34 (Settlement of civil claims)

47. Some representatives regarded the provisions of article 34 as judicious and
necessary. Others, while agreeing that they were desirable in themselves, nevertheless
considered that they might not be appropriate for a legal text, since the sending State's
obligation under the article depended very largely on its own subjective criteria. In this
connexion, the suggestion was made that in the last sentence, the expression "it shall use
its best endeavours to bring about" should be replaced by the words "it shall bring about".

Article 36 (Exemption from dues and taxes)
48. The provisions of sub-paragraph (/) were considered too specific.

Article 39 (Exemption from laws concerning acquisition of nationality)

49. A number of representatives agreed that the subject-matter of article 39 should
be dealt with in the draft articles themselves and not be relegated to an optional protocol.
Some representatives supported the provisions of the article as useful and as marking a
real advance in the definition of the legal status of permanent missions. Other represent-
atives considered, however, that the article required further refinement and expressed doubts
as to whether it was compatible with legislation which allowed persons to avoid the applica-
tion of nationality laws by an act of personal will (option or repudiation).

Article 40 (Privileges and immunities of persons other than the permanent representative
and the members of the diplomatic staff)
50. The view was expressed that it was desirable to state that the privileges and

immunities granted must be used for the sole purpose of assisting the persons enjoying
them in the performance of their duties, and that any possibility of using such privileges
or immunities for lucrative or other purposes extraneous to the requirements of the mission
as such should be excluded.

Article 41 (Nationals of the host State and persons permanently resident in the host State)
51. It was pointed out that paragraph 1 of article 41 contained a drafting mistake

which had appeared in the French text of the 1961 Vienna Convention on Diplomatic
Relations, but had been corrected in the 1963 Vienna Convention on Consular Relations.
It should be stated in the French text that the persons concerned "ne beneficient que de
Vimmunite de juiidiction et de Vinviolabilite pour les actes officiels accomplis dans I'exercice
de leurs fonctions".

Article 42 (Duration of privileges and immunities)

52. The use of the expression "a reasonable period" in paragraph 2 of article 42 was
criticized on the basis that it was not clear what interpretation should be given to it.
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Article 44 (Non-discrimination)

53. A number of representatives agreed that article 44 should be removed to the end
of the whole draft. Some representatives supported the provisions of the article and the
view expressed in paragraph (4) of the Commission's commentary that the privileges and
immunities granted should not be subject to particular conditions imposed, on a basis of
reciprocity, upon the diplomatic missions of particular States. Other representatives,
however, considered that, in examining certain exceptional circumstances, such as the
participation in an organization of States that were not recognized, it would be found that
the rule had sometimes been varied on grounds of the lack of reciprocity. A rewording
of the text was also suggested, as follows: "In the application of the provisions of the present
articles, there shall be no discrimination against any State".

Article 45 (Respect for the laws and regulations of the host State)

54. It was pointed out in general that article 45 was the result of a compromise and
had the merits and defects of any compromise.

55. With regard to paragraph 1 of the article, the opinion was expressed that the rule
might be misinterpreted to mean that failure by a member of the permanent mission to
respect the laws and regulations of the host State would absolve that State from the obligation
to respect the immunity which he enjoyed. On the other hand, the observation was made
that there was no provision for the host State to declare a representative to the international
organization persona non grata; since the functions of a representative to an international
organization were defined to a large extent by the draft articles themselves, the question
arose whether the sending State ought not to be obliged to recall a representative in the
case of a gross breach on his part of the obligations imposed on him by the draft articles.

56. With regard to paragraph 2 of the article, it was considered that its provisions
did not fully guarantee to members of permanent missions the free performance of their
functions, since they did not always perform their functions on the premises of the organiza-
tion or the permanent mission. The view was expressed that, since the question arose
whether the limitation on the operation of the first part of that paragraph was correctly
defined, it might be advisable to define it in another way, for example, by providing that
the provisions of paragraph 2 should not apply to acts performed by the person in question
in carrying out the functions of the permanent mission, no matter where those acts were
performed. On the other hand, it was considered unacceptable that, as the text stood,
the host State could not even request the recall of a person enjoying immunity when the
latter had committed a crime within the premises of a permanent mission. Surprise was
voiced that the draft articles did not contain a provision for the possible expulsion of persons
enjoying immunity, several examples of which could be found in existing agreements.
The suggestion was also made that a careful search be made for another formula to replace
the adjective "manifest", which might be the subject of a real dispute.

57. With regard to paragraph 3 of the article, it was considered that the inclusion of
the phrase "as laid down in the present Convention" would lessen the risk of arbitrary
interpretations by the authorities of the host State, particularly in view of the general reser-
vation contained in article 4 of the draft articles; its omission would imply the prevalence
of the headquarters agreements concluded between the host State and the organization.

Article 46 (Professional activity)

58. It was considered that the prohibition established in article 46 should be extended
to the administrative and technical staff of the permanent mission as well, though an
exception might be made in the case of teaching activities.
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Article 47 (End of functions of the permanent representative or of a member of the diplo-
matic staff)

59. The suggestion was made that a new sub-paragraph (c) be added, reading "in
case of death".

Article 50 (Consultations between the sending State, the host State and the organization)

60. A number of representatives supported the text of article 50. In the opinion of
some, tripartite consultations were the most appropriate method of solving any disputes
which might arise. For others, such consultations would make it possible to dispose of
many types of disputes very simply. A number of representatives, however, expressed
reservations on the article. Certain representatives considered that article 50 did not
specify how questions concerning the interpretation of the draft articles were to be resolved;
moreover, in cases involving either the application or the interpretation of the draft articles,
legal disputes on well-defined rules might arise. It therefore seemed necessary to provide
for impartial third-party settlement. It was also said that the provisions of article 50 might
not be adequate to lesolve cases in which the host State was not willing to grant all the privi-
leges and immunities specified in the draft articles, especially when they were very far-
reaching. Further, it was stated that article 50 might prejudge the reply to the question
as to which organ of the organization would be responsible for ensuring respect for the
privileges and immunities granted. One outcome of the provisions of the article might
be that the secretariat of the organization concerned might find itself invested with authority
that could not rightly be acquired except in virtue of the organization's constitutional
instruments.

3 . SUCCESSION OF STATES AND GOVERNMENTS

(a) Observations on the topic as a whole

61. Several representatives expressed satisfaction at the fact that, as recommended
by the General Assembly, the International Law Commission had continued to examine
in depth questions relating to the topic of the succession of States and Governments and
had stressed the need to continue to give priority to the topic and to resolve the difficulties
which it poses, with a view to producing as rapidly as possible drafts or texts covering the
two aspects under consideration, namely "succession in respect of treaties" and "succession
in respect of matters other than treaties".

(i) Specific problems of new States

62. A number of representatives emphasized that the topic was of great practical
importance and particular interest to the New States which had emerged on the international
scene since the Second World War, and that it was therefore necessary in studying the
topic to bear fully in mind the views and the experience gained by those States. In that
connexion, several representatives pointed out that the newly-independent States were
faced with problems of succession which seriously hampered their development and that
efforts should be made to ensure that their inalienable right to self-determination was
not fettered by the perpetuation of political, economic and juridical situations imposed
on them and at variance with that development. The need for ensuring the political and
economic development of the new States set up as a result of the breakdown of the colonial
system should, in the opinion of those representatives, prevail over any other consideration.

63. Some also argued that the International Law Commission should study the succes-
sion of States and the specific problems of decolonization in the light of the basic principles
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of contemporary international law, e.g., those incorporated in the United Nations Charter
and other instruments of world-wide application, and of the pertinent declarations and
resolutions adopted by the General Assembly during the last few years. Any legal rule
adopted in matters of State succession should, they felt, conform to principles such as
those of equal rights and self-determination of peoples, the sovereign equality of States
and the duty of States to co-operate with one another.

64. Other representatives emphasized that the succession of States and Governments
involved very delicate and important economic, political and financial aspects of general
interest, so that it was necessary to solve the problems arising out of codification of the topic
by compromise solutions based on equity and justice. In their view, if the intention was
to codify rules of general and lasting validity likely to be accepted and apclied by the inter-
national community as a whole, it was essential that the rules codified should properly
reflect all the interests and opinions of States and not merely particular or partial interests
and views. It was also argued that it should be asserted that the successor State could
not succeed to rights and obligations more extensive than those of the predecessor State.

(ii) Judicial settlement of disputes

65. Reference was made to the need for including in drafts or texts on the succession
of States and Governments express provisions on the judicial settlement of disputes, so as
to guarantee the proper functioning of the rules codified.

(iii) Form of the work

66. Certain representatives expressly reserved the position of their delegations on the
final form of the codification of the aspects of the topic now under consideration, until
such time as the International Law Commission put forward specific drafts or texts on the
subject.

(b) Succession in respect of matters other than treaties

67. The report submitted to the International Law Commission by the Special Rap-
porteur on succession in respect of matters other than treaties, Mr. Bedjaoui, and dealt
with broadly in section B of chapter III of the Commission's report, was considered by several
representatives to be a valuable contribution to the study of that aspect of the topic.
Some representatives praised the work done by the Special Rapporteur and associated
themselves with his approach to the problem of economic and financial acquired rights
and the succession of States. Others considered that the attitude adopted by the Special
Rapporteur could give rise to controversy, but felt that this was due to the very complexity
of the question itself and that his attitude was important, inasmuch as it reflected views
shared by the new States. Finally, the opinion was expressed that the report submitted
was exceptionally controversial.

68. Others pointed out that the preliminary work should not become self-perpetuating
and that the Commission should proceed as rapidly as possible with the examination of
the various concrete questions arising in connexion with succession in respect of matters
other than treaties, avoiding general discussions which were very largely repetitive and of
doubtful practical value.

69. Some representatives were of the opinion that the fundamental differences which
had emerged in the International Law Commission in regard to economic and financial
acquired rights and State succession, as accurately reflected in the Commission's report,
should not prevent it from continuing to pursue vigorously the study of succession in respect
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of matters other than treaties, and that this study should continue to be given priority.
These representatives expressed the hope that the International Law Commission would
be able to smooth out the present differences of opinion and bring the various views into
line, with a view to making progress as rapidly as possible in the codification of this aspect
of the topic.

(i) Method of work

70. Several representatives, emphasizing the need for proceeding with caution and in
a realistic and practical manner, shared the view of the majority of the members of the
Commission that in questions as complex as that of succession in economic and financial
matters an empirical method should be adopted, beginning with a study of public property
and public debts, and leaving the problems of acquired rights until later. Certain repre-
sentatives nevertheless did not consider it necessary to have recourse to an empirical method
for the codification of succession in economic and financial matters and maintained that
that was not the most appropriate method of solving the problems of this aspect of State
succession in the modern international community. It was also said that in any case the
problem of acquired rights must not be evaded at a later stage. The decision of the Com-
mission to request the Special Rapporteur to prepare draft articles on the succession of
States in respect of economic and financial matters, and the intention of the Special Rap-
porteur to devote his next report to public property and public debts, were expressly sup-
ported by several representatives.

(ii) Origins and types of succession

71. While considering it necessary to examine the other modes of succession also,
several representatives expressly endorsed the importance given by the Special Rapporteur to
the study of the problems arising out of decolonization. In their opinion decolonization
was not yet a thing of the past, nor was it a passing phenomenon which disappeared the
moment a country acceded to independence; it was a long-term process during which
structural changes were produced which required examination in the specific context of
State succession. They also felt that cases of succession resulting from a former colonial
situation had peculiarities which called for special treatment. The colonial Powers had
special responsibilities as predecessor States, and should therefore assume obligations
greater than those normally assumed by such States in cases of succession.

72. Some representatives considered that the Commission should not limit itself to
studying cases of succession resulting from the change-over from colonial administration
to independence. Decolonization as a cause of succession did not exhaust the subject.
Furthermore, the decolonization process was coming to an end and the undeniable import-
ance of the current problems deriving from it would soon give way to problems arising from
other causes of succession. The Commission should therefore look to the future and
examine carefully not only the problems arising from decolonization but also those resulting
from other causes of succession, such as unions, mergers and other forms of association
(common markets, free trade associations, currency unions, etc.). Some of them urged
that the question of succession was not divisible and that to treat succession as it applied
to so-called decolonization separately would misconstrue the nature of the problem and
the desirability of uniformity in the codification process.

73. Lastly, other representatives said that the approach adopted to the question of
succession should be a broad one, and that the rules to be worked out should cover all
types of succession, on the understanding, however, that specific provisions might be required
in particular cases, for example, that of States which had recently acceded to independence.
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(iii) Succession of States and the problem of acquired rights

74. Among the representatives who spoke on the topic of succession of States and
Governments, some specifically referred to questions relating to the problem of acquired
rights in the context of State succession.

75. Some representatives, taking the same starting-point as the Special Rapporteur,
namely, the idea that acquired rights should be examined in the light of the basic principles
of contemporary international law, especially the principle of sovereign equality of States
and the principle of equal rights and self-determination of peoples, agreed with the Special
Rapporteur's conclusion that acquired rights could not have a legal basis in a transfer of
sovereignty from the predecessor State to the succesor State entailing a transfer of obliga-
tions. In their view, the successor State possessed its own sovereignty as an attribute
that international law attached to its statehood, and consequently there was no transfer
but a substitution of sovereignties by the extinction of one and the creation of another.
They considered that the successor State was not bound by the acquired rights granted by
the predecessor State, unless it acknowledged those rights of its own free will or its com-
petence was restricted by a treaty, although, as a State, it must not depart at any time from
the rules of conduct governing every State.

76. Other representatives considered that the principle of acquired rights should be
maintained, not so much because of a transfer of sovereignty as in order to ensure equity
and good faith, which were essential to international legal order. If the principle of acquired
rights were to be completely eliminated, there would be a risk of weakening another fun-
damental principle of legal order, that of security. Legal certainty was equal in importance
to the progressive development of law, and a balance must be maintained between the two.
Certain representatives said that in examining acquiied rights and State succession, the
circumstances surrounding certain cases of succession, in particular cases of independence
resulting from a freely accepted agreement, should not be overlooked.

77. Certain representatives linked the question of acquired rights to the principle of
permanent sovereignty over natural resources and considered that in preparing its future
draft on succession with respect to economic and financial matters, the International Law
Commission should bear in mind General Assembly resolution 1803 (XVII), in view of
the special importance of that principle for new States and developing countries. Other
representatives said that a proper balance should be sought between respect for acquired
rights and the principle that every State had the right to dispose freely of its natural
resources.

78. The observation was made that the Declaration on the prohibition of military,
political or economic coercion in the conclusion of treaties, adopted in 1969 by the United
Nations Conference on the Law of Treaties and annexed to the Final Act of the Con-
ference, 1S was very relevant to the problems raised by acquired rights, because many of
the acquired rights claimed by predecessor States had been secured through treaties signed
as a result of such coercion.

(iv) Economic and financial acquired rights and specific problems of new States

79. Some representatives said that in cases of decolonization the starting-point should
be that all so-called economic and financial acquired rights were void, for the sovereign
right of new States to nationalize and exploit their natural resources as they saw fit for their
economic development should be safeguarded.

15 See A/CONF 39/26, annex.
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80. Other representatives said that although political independence would be incom-
plete without economic self-dtermination, positions on the doctrine of acquired rights
should not be carried to extremes that would impede the economic development of the new
States. They considered that it would be better to work out an equitable arrangement
with regard to compensation, so as to protect the legitimate interests of the new States
properly while not discouraging the capital investment which they urgently needed for their
economic development.

81. Certain representatives said that foreign companies that had invested in a colony
often showed a tendency, after the colony became independent, to resist any attempt to
review the rights granted them by the predecessor State or to demand excessive compen-
sation. Those representatives considered that in calculating compensation it was necessary
to take into account the unjustified profits obtained by those companies in the past and to
avoid imposing on the new States any unfair burdens and responsibilities in the creation
of which they had played no part, especially when complete transfer of the burdens and
responsibilities incurred by the predecessor State was prejudicial to the political, economic
and social development of the new State.

82. Other representatives expressed the view that the notion of unjust enrichment
was not applicable to the successor State in the context of decolonization and that con-
sequently the problem of acquired rights could not be approached from that angle in the
case of newly-independent States. In this connexion, the view was expressed that decoloni-
zation was not comparable to other causes of State succession. It was felt that the enrich-
ment of new States should be welcomed rather than discouraged and that an attempt should
be made to evolve principles of co-operation on the basis of which all peoples would be
entitled to an equitable share in economic and social progress. The idea of preparing a
development charter was supported by certain representatives.

(v) Relationship between succession in economic and financial matters and the topic of
State responsibility

83. It was remarked that questions relating to succession in economic and financial
matters, such as that of acquired rights, would have to be considered both within the context
of State succession and within the context of State responsibility, bearing in mind the
various problems raised by those questions in both contexts.

(c) Succession in respect of treaties

84. Certain representatives expressed regret that the International Law Commission
had not yet been able to devote to the study of succession in respect of treaties either the
time or the attention required by that important aspect of the succession of States and
Governments. They hoped that the Commission would, as planned, give priority to the
study of succession in respect of treaties at its next session, a study which some representatives
considered would supplement the Vienna Convention on the Law of Treaties.

85. Since lack of time had prevented the International Law Commission from con-
sidering the report submitted by the Special Rapporteur, Sir Humphrey Waldock, few
comments were made on questions relating to succession in respect of treaties. The
opinion was expressed that in studying that aspect of succession a distinction should be
drawn between the various types of treaty (the traite4oi and the traite-contrat, bilateral treaties
and multilateral treaties). It was said that the process of succession must be initiated
by the predecessor State, the successor State must express willingness to accept the obliga-
tions and rights to be passed on to it, and the consent of the other contracting States must
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also be obtained. It was also considered that the International Law Commission's draft
should contain provisions that could resolve some of the present difficulties arising from
situations which had existed prior to decolonization and from the imposition of territorial
and boundary changes in violation of the fundamental right of self-determination. In
this connexion, the view was expressed that colonial treaties which had been imposed
by force were invalid and could not be maintained in force by succession without the express
consent of all the parties concerned.

4. STATE RESPONSIBILITY

86. All the representatives who referred to this topic said they were glad that the
International Law Commission, in response to the wish often expressed by the General
Assembly, had at last been able to take up the complex and important topic of State
responsibility, which had been repeatedly deferred since 1963, when the Commission had
approved the general conclusions set out in the report of the Sub-Committee on State
Responsibility. The historical outline contained in the report submitted by Mr. Ago,
the Special Rapporteur on that topic, was considered a useful and valuable contribution
to the substantive work to be begun by the Commission on the topic. Noting that the
Commission had already reached wide agreement on the general lines of the programme
to be undertaken on that topic, many representatives commended the Commission's plan
to press ahead rapidly with its study of State responsibility, and welcomed the request ad-
dressed to the Special Rapporteur to submit a report containing a first set of draft articles
at the Commission's twenty-second session.

87. The plan for the study of the topic, the successive stages of that plan and the
criteria that should govern the different parts of the project to be prepared, as set out in
the report of the International Law Commission, met with general approval. Some
representatives specifically agreed with the Commission's view that the codification of the
topic of State responsibility should start not with a definition of the contents of the rules
of international law which laid obligations upon States, but with the "imputability" to a
State of the violation of the obligations arising from those rules. The Commission's
first task would thus be to establish the conditions under which an act which was inter-
nationally illicit and which, as such, generated an international responsibility, could be
imputed to a State. However, the observation was made that, although that approach
might help to overcome theoretical difficulties which might delay the Commission's work
on the topic, there was no doubt that if "imputability" was taken as the starting point,
there was a risk that the State would be considered as a mere abstraction.

88. Some representatives stressed the connexion between the topic of State responsi-
bility and questions relating to the maintenance of international peace and security and
emphasized that the International Law Commission should, at the appropriate time, pay
special attention to the specific problems raised by responsibility for acts of aggression and
other crimes against international peace and security. Certain representatives also men-
tioned responsibility for acts by mercenaries and responsibility for violation of human rights.
Other representatives said that although the Commission would, at a later stage in its work,
have to take account of the problems relating to the "implementation" of responsibility
for violation of specific rules, such as those relating to the maintenance of international
peace and security, it would be easier to solve those problems once the conditions and
consequences of imputation and the various forms and degrees of responsibility had been
defined.

89. Certain representatives stressed the importance, alongside that of responsibility
for illicit acts, of the so-called responsibility for risks arising out of the performance of
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certain lawful activities, such as spatial and nuclear activities, and expressed the hope that
the International Law Commission would not defer too long its consideration of that second
category of responsibility. Those representatives felt that it was essential to regulate
such activities properly, since the development of science and technology had made them
potentially harmful to all mankind and capable of causing even greater damage than some
illicit acts. It was pointed out that the work done by the Legal Sub-Committee of the
Committee on the Peaceful Uses of Outer Space on a draft agreement on liability for damage
caused by the launching of objects into outer space would be very useful in connexion with
the International Law Commission's study of "responsibility for risks". Reference was
also made to questions relating to the legality of nuclear tests which might cause damage
to persons or property.

5 . THE MOST-FAVOURED-NATION CLAUSE

90. Many representatives stressed the interest of their respective countries in the
topic, noted with satisfaction that the International Law Commission had continued
studying the most-favoured-nation clause, and congratulated the Special Rapporteur on
that topic, Mr. Ustor, on the report he had submitted to the Commission. The survey
of the history of that clause up to the Second World War contained in the report was
considered very useful for the further work which the Commission proposed to do on that
topic. In that connexion, several representatives expressed support for the Commission's
instructions to the Special Rapporteur to prepare a study, taking into account the replies
received from the organizations and interested agencies consulted and the cases dealt with
by the International Court of Justice.

91. Several representatives stressed once again the important role which the most-
favoured-nation clause could play in the development of international trade and the pro-
motion of economic co-operation among States. Some felt that the codification and pro-
gressive development of legal rules relating to the clause would facilitate the elimination
of discrimination in international trade. It was also felt that such codification would
contribute to the attainment of the aims of the First United Nations Development Decade
and that the study of the clause by the International Law Commission would be most
helpful for the future work of the United Nations Commission on International Trade Law.

92. Certain representatives said that the International Law Commission should first
undertake a preparatory study of the major fields of application of the clause, in order to
obtain an objective picture of State practice and the rules prevailing on the matter. Other
representatives considered that, in view of the paucity and inadequacy of the customary
rules relating to the clause, the Commission should also take into consideration the new
trends which bad developed recently as a result of the evolution of international economic
and trade relations. It was mentioned that the Institute of International Law had expressed
the view that the most-favoured-nation clause was a subject for progressive development
rather than codification.

93. Lastly, several representatives observed that the International Law Commission,
in studying the clause, should bear in mind the possibility of applying it multilaterally
as well as bilaterally and seek to ensure that such application in no way impeded the economic
progress of the developing countries. It was recalled that in 1969 the Institute of Inter-
national Law had adopted a resolution stating that the clause should not preclude the
establishment of preferential treatment for developing countries by means of a general
system of preferences based on objective criteria, that States benefiting from the clause
should not be permitted to invoke it to claim treatment identical with that enjoyed by
States participating in regional integration systems, and that the option to derogate from
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the clause should be linked to adequate institutional and procedural guarantees, such as
those provided under a multilateral system. In this regard, reference was made to the
practice of replacing the most-favoured-nation clause by a non-discriminatory-treatment
clause, to which an exception was generally made in respect of regional co-operation
agreements.

6. OTHER DECISIONS AND CONCLUSIONS OF THE INTERNATIONAL LAW COMMISSION

94. Paragraphs 95-108 below reproduce, in summary and systematic form, the com-
ments made on the topics dealt with in chapter VI of the report of the International Law
Commission.

(a) Updating of the long-term programme of work

95. A number of representatives noted with satisfaction that the International Law
Commission, in paragraph 91 of its report, had confirmed its intention of bringing up to
date its long-term programme of work in 1970 or 1971, taking into account the General
Assembly recommendations and the international community's current needs, and discarding
those topics on the 1949 list which were no longer suitable for treatment. Some represen-
tatives observed that the topics selected should be of practical importance and as specific
as possible. It was also suggested that it would be advisable to establish a time-table for
the gradual study of those topics and to complete the work on the topics currently under
consideration before beginning work on new ones.

96. Certain representatives said that, in bringing its programme up to date, the Inter-
national Law Commission should focus primarily on the international community's current
needs, which should be appraised in the light of important developments which had taken
place on the international scene in recent years, such as the entrance into the international
community of many newly-independent States, bearing in mind the wishes of States as
expressed in the deliberations of the General Assembly, the Sixth Committee and the
Special Committees of the General Assembly.

97. With reference to the suggestion made in 1968 by Mr. Ago,16 one of the members
of the Commission, and to a recent study on the wider acceptance of multilateral treaties, "
the view was expressed that the International Law Commission should consider the measures
that could be taken to expedite the process of ratification or of accession to codification
conventions in order to shorten the final stage of the codification of international law,
and should include an appropriate topic in its programme of work. It was felt that the
acceptance or non-acceptance of such conventions often resulted not from their substance
or from a deliberate decision on the part of Governments, but from factors that could
be eliminated by international and national measures designed to foster interest in such
conventions. However, opposition was expressed to the suggestion that the International
Law Commission should consider that question, as it was inadmissible that an international
organization should interfere in any way with the exercise of the sovereign right of every
State to decide for itself whether or not it would ratify a given convention.

98. Reference was also made to the importance of studying questions such as conflicts
between treaties and domestic law, the community law of contemporary economic integration
units and the problems of international law relating to the economic and social development
of the non-industrialized countries.

16 See Official Records of the General Assembly, Twenty-third Session, Supplement No. 9, para. 102.
17 United Nations Institute for Training and Research, Wider Acceptance of Multilateral Treaties

(New York, 1969), UNITAR Series No. 2.
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(b) Duration of the term of office of the members of the Commission

99. Various comments were made on the International Law Commission's proposal
that the term of office of its future members should be extended from five years to seven,
for the reasons given in paragraph 90 of its report.

100. Several representatives were opposed to the extension of the term of office
because they considered that the present system—a term of office of five years, with the
possibility of re-election—gave sufficient guarantees for the continuity of work and, at the
same time, permitted a reasonable rotation in the participation of jurists belonging to the
various groups and systems represented in the Commission. In their view, extending
the term of office would be tantamount to slowing down the rotation, thus denying jurists
from certain areas the opportunity to participate in the Commission's work for a long
period of time.

101. Some representatives supported the Commission's proposal because they felt
that a longer term of office would help to ensure continuity, harmony and efficiency in
its work. In their view, a change in the Commission's membership during the study of
a specific topic would be prejudicial to progress in the work, and five years was too short
a period for the initiation and completion of drafts relating to important topics of inter-
national law, in view of the length of time required, by the very nature of the topics, for their
study and of the duration of the various stages of the procedure which the Commission
was obliged to follow according to its Statute.

102. Other representatives reserved their position on the question for the time being,
for they considered it necessary carefully to weigh all the factors before taking a final
decision. Certain representatives indicated that they were prepared to support the majority
view.

103. It was agreed that in the present report of the Sixth Committee the passage
concerning the proposal to extend the term of office which appears in paragraph 117 below
should be recorded.

(c) Organization of future work

104. The decisions of the International Law Commission relating to the organization
of its future work were supported by all the representatives who spoke on the question.
In their view, the Commission should try, before the expiry of the term of office of its present
membership, to complete the study of relations between States and international organiza-
tions, undertake substantive consideration of the questions of State responsibility and the
succession of States and Governments in respect of treaties, and further its study of the
succession of States in economic and financial matters and of the most-favoured-nation
clause. Many representatives emphasized the desirability of concluding the draft articles
on representatives of States to international organizations by 1971 and of continuing to
give priority to the study of matters relating to State responsibility and the succession of
States and Governments.

105. Various opinions were expressed concerning the possibility of holding an
additional or extended session in 1971 to complete the examination of the draft articles
on representatives of States to international organizations, as mentioned in paragraph 92
of the Commission's report. Some representatives said that the General Assembly should
give the International Law Commission the facilities which the latter deemed necessary for
the completion of the draft articles, while others felt that that objective could be attained
by improving the Commission's organization and methods of work without resorting to
measures such as additional or extended sessions, which would entail increased expenditure
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for the United Nations. Several representatives stressed that the Commission should
try to complete the envisaged work during the normal course of its regular session. It
was agreed that in the present report of the Sixth Committee the passage concerning the
possibility of an additional or extended session in 1971 which appears in paragraph 117
below should be recorded.

(d) Relations with the International Court of Justice

106. Several representatives supported the trend in favour of strengthening the natural
links between the International Court of Justice and the United Nations bodies responsible
for promoting the progressive development and codification of international law, and said
they were glad that the visit to the International Law Commission by the President of the
Court had helped to strengthen those links.

(e) Co-operation with other bodies

107. Many representatives said that the codification and progressive development
of international law by the United Nations should reflect the trends existing in the various
legal systems of the world; they therefore noted with satisfaction the continued maintenance
and development of the long-standing relations between the International Law Commission
and the Asian-Aft ican Legal Consultative Committee, the European Committee on Legal
Co-operation and the Inter-American Juridical Committee.

(f) Seminar on International Law

108. Many representatives noted satisfaction with the success of the fifth session of
the Seminar on International Law organized during the twenty-first session of the Inter-
national Law Commission, and expressed their gratitude to the members of the Commission
who had participated in it and to the United Nations Office at Geneva for the way in which
this session of the Seminar had been organized. The Commission's recommendation
that future sessions of the Seminar should be held in conjunction with the Commission's
forthcoming sessions met with general approval. Once again, it was pointed out that
the Seminar enabled young jurists from various legal systems to familiarize themselves
with the Commission's work and to have valuable exchanges of views with the Commission's
members, thus fostering a better appreciation and wider dissemination of international
law. The special importance of the Seminar for participants from developing countries
was stressed. A number of representatives thanked the States which had provided scholar-
ships for participants from developing countries and expressed the hope that similar assist-
ance would be offered for future sessions of the Seminar, so that the number of participants
from those countries could continue to increase. One representative announced that his
Government would offer another scholarship for the 1970 session of the Seminar, and a
second representative said that his Government was studying the possibility of granting
another scholarship for that session of the Seminar.

B. DECLARATION AND RESOLUTIONS ADOPTED BY THE UNITED NATIONS CONFERENCE ON

THE LAW OF TREATIES: RESOLUTION RELATING TO ARTICLE 1 OF THE VIENNA CONVENTION

ON THE LAW OF TREATIES

109. Most of the representatives who spoke on this question agreed that the General
Assembly should refer to the International Law Commission the study of the question of
treaties concluded between States and international organizations or between two or more
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international organizations, in accordance with the recommendation contained in the
resolution of the United Nations Conference on the Law of Treaties relating to article 1
of the Vienna Convention on the Law of Treaties (see text reproduced in para. 5 above).
However, there were some differences of emphasis on the part of those representatives
regarding the importance of the question, the need to study it and the urgency of its codi-
fication.

110. Those who stressed the importance of the question pointed out that the number
of legal instruments to which international organizations were parties was rapidly and
constantly growing as the role of those organizations in the field of international co-operation
increased, and already amounted to about 20 per cent of the multilateral treaties in force.
Some of those representatives added that the resolution adopted by the Conference and the
history of its drafting showed that many States were interested in the question and in its
consideration by the International Law Commission. Some representatives also said that
that consideration, combined with the Commission's work on succession of States and
Governments in respect of treaties, would supplement the Vienna Convention on the
Law of Treaties.

111. A reservation was expressly made regarding certain problems presented by the
resolution relating to article 1 of the Vienna Convention on the Law of Treaties. It was
considered that the resolution might be interpreted in such a way as to prejudice the result
of the study it recommended, for it was not certain that the instruments referred to could
properly be regarded as "treaties". The question was raised whether it would be good
legal policy to try to assimilate such agreements to treaties concluded between States;
it should be acknowledged from the outset that fundamental differences existed between
treaties in the sense of the Vienna Convention and the agreements to which international
organizations were parties. The matter related to both international law and domestic
law and in both contexts raised extremely difficult and delicate questions. If the General
Assembly decided to refer the question to the International Law Commission for study,
as recommended in the resolution, it should be on the understanding that the Commission
would be absolutely free to reach whatever conclusions it found appropriate.

112. It was also felt that it would be premature for the International Law Commission
to be asked to begin studying the question of treaties between States and international
organizations or between two or more international organizations before knowing what
was to happen to the Vienna Convention on the Law of Treaties or what proposals the
Commission would make later on about bringing its programme of work up to date.

113. It was further said that it would be advisable, if only from the point of view
of terminology, to reserve the term "treaty" for agreements between States and to use another
expression for instruments to which a subject of international law other than a State was
or might become a party. The establishment of a specific terminology for international
agreements between States and international organizations or between two or more inter-
national organizations would have the added advantage of being more consonant with
the provisions of articles 1 and 3 of the Vienna Convention on the Law of Treaties.

114. Several representatives supported the proposal to refer the question to the Inter-
national Law Commission, on the understanding that that would not alter the order of
priority of the topics currently being studied, especially State responsibility and the succession
of States and Governments. Other representatives considered that it would be advisable
for the Commission to take up the question in the near future and give it a measure of
priority, taking due account of the other items on its current programme of work. Other
representatives felt that for the time being the Commission should simply include the
question in its long-term programme of work. Lastly, some representatives stressed that
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it was for the Commission itself to decide when would be the best time to begin its study
of the question and what degree of priority it should be given in the light of its current
programme of work and the conclusions resulting from the envisaged updating of its long-
term programme of woik.

115. Concerning the method to be used, certain representatives felt that the Inter-
national Law Commission should study the question "in consultation with the principal
international organizations", as expressly stated in the resolution relating to article 1 of
the Vienna Convention on the Law of Treaties. Others were not opposed to the idea that
the General Assembly should recommend such consultations, provided that that recom-
mendation duly protected the Commission's autonomy and freedom of decision regarding
its methods of work by a reference to its practice for the study of questions relating to the
codification and progressive development of international law, which was based on its
Statute.

IV. VOTING

116. At its 1119th meeting, on 8 October 1969, the Sixth Committee voted on the
revised draft resolution (A/C.6/L.746/Rev.l), as follows: first, it adopted, by 79 votes
to none, with 3 abstentions, paragraph 5 of the draft resolution, by a separate vote requested
by the representative of Israel; secondly, it adopted unanimously the draft resolution as
a whole (see para. 118 below).

117. Following the adoption of the draft resolution, the Sixth Committee agreed
to record in the present report the following passage read out by the representative of India
when introducing the draft resolution:

"The Committee has taken note of the proposal concerning the extension of the
term of office of the Commission's members. After having carefully considered the
question, it has thought it inappropriate to take a decision at the present session of
the General Assembly, although it will do so at a later session. Meanwhile, it invites
the International Law Commission to give further consideration to the various possible
solutions that might be applied concerning the duration of its members' term of office.
The Sixth Committee, while expressing the hope that the International Law Commission
can complete its work at its regular session, wishes to postpone until the twenty-fifth
session of the General Assembly any decision as to whether the Commission should
hold an extended or additional session in 1971."

Recommendation of the Sixth Committee

118. The Sixth Committee therefore recommends to the General Assembly the
adoption of the following draft resolution:

REPORT OF THE INTERNATIONAL LAW COMMISSION AND RESOLUTION RELATING TO ARTICLE 1

OF THE VIENNA CONVENTION ON THE LAW OF TREATIES ADOPTED BY THE UNITED

NATIONS CONFERENCE ON THE LAW OF TREATIES

[Text adopted by the General Assembly without change. See "Resolution adopted by
the General Assembly" below.']
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(b) Resolution adopted by the General Assembly

At its 1809th plenary meeting, on 12 November 1969, the General Assembly adopted
the draft resolution submitted by the Sixth Committee (para. 118 above).
For the final text see resolution 2501 (XXIV) below.

2501 (XXIV). Report of the International Law Commission and resolution relating to article 1
of the Vienna Convention on the Law of Treaties

The General Assembly,

Having considered the report of the International Law Commission on the work of
its twenty-first session,18

Having discussed the resolution19 relating to article 1 of the Vienna Convention on
the Law of Treaties, adopted on 23 May 1969 by the United Nations Conference on the
Law of Treaties,

Emphasizing the need for the further codification and progressive development of
international law in order to make it a more effective means of implementing the purposes
and principles set forth in Articles 1 and 2 of the Charter of the United Nations and to give
increased importance to its role in relations among nations,

Noting with appreciation that the United Nations Office at Geneva organized, during
the twenty-first session of the International Law Commission, a fifth session of the Seminar
on International Law,

1. Takes note of the report of the International Law Commission on the work of
its twenty-first session;

2. Expresses its profound appreciation to the International Law Commission of the
valuable work it accomplished during that session;

3. Takes note with approval of the programme and organization of work planned
by the International Law Commission, including its intention of bringing up to date its
long-term programme of work and of completing its draft articles on representatives of
States to international organizations before the expiry of the term of office of its present
membership;

4. Recommends that the International Law Commission should:
(a) Continue its work on relations between States and international organizations,

with a view to completing in 1971 Its draft articles on representatives of States to inter-
national organizations;

(b) Continue its work on succession of States and Governments, taking into account
the views and considerations referred to in General Assembly resolutions 1765 (XVII)
of 20 November 1962 and 1902 (XVITI) of 18 November 1963;

(c) Continue its work on State responsibility, taking into account paragraph 4 (c)
of General Assembly resolution 2400 (XXIIT) of 11 December 1968;

(d) Continue its study of the most-favoured-nation clause;
5. Recommends that the International Law Commission should study, in consultation

with the principal international organizations, as it may consider appropriate in accordance

18 Official Records of the General Assembly, Twenty-fourth Session, Supplement No. 10 (A/7610/
Rev.l).

19 Ibid., Twenty-fourth Session, Annexes, agenda item 94 (a) and (c), document A/7592, para. 8.



with its practice, the question of treaties concluded between States and international
organizations or between two or more international organizations, as an important question;

6. Expresses the wish that, in conjunction with future sessions of the International
Law Commission, other seminars might be organized, which should continue to ensure
the participation of an increasing number of nationals of developing countries;

7. Requests the Secretary-General to forward to the International Law Commission
the records of the discussions at the twenty-fourth session of the General Assembly on the
Commission's report and on the resolution relating to article 1 of the Vienna Convention
on the Law of Treaties, adopted by the United Nations Conference on the Law of Treaties.

1809th plenary meeting,
12 November 1969.

8. DRAFT CONVENTION ON SPECIAL MISSIONS (AGENDA ITEM 87)

Resolutions [2530 (XXIV) and 2531 (XXIV)] adopted by the General Assembly

2530 (XXIV). Convention on Special Missions and Optional Protocol
concerning the Compulsory Settlement of Disputes

The General Assembly,

Considering that the codification and progressive development of international law
contributes to the implementation of the purposes and principles set forth in Articles 1
and 2 of the Charter of the United Nations,

Recalling that in its resolutions 1687 (XVI) of 18 December 1961, 1902 (XVIII) of
18 November 1963 and 2045 (XX) of 8 December 1965 it recommended that the International
Law Commission should continue the work of codification and progressive development
of the topic of special missions and that, as recommended in General Assembly resolution
2167 (XXI) of 5 December 1966, the Commission submitted final draft articles on special
missions in chapter II of its report on the work of its nineteenth session, -°

Recalling further that, in accordance with its resolutions 2273 (XXII) of 1 December 1967
and 2419 (XXIII) of 18 December 1968, it decided to consider the item entitled "Draft
Convention on Special Missions" during its twenty-third and twenty-fourth sessions, with
a view to the adoption of such a convention by the General Assembly,

Having completed the consideration of that item,

Noting that articles 50 and 52 of the draft Convention on Special Missions enable the
General Assembly to issue special invitations to States which are not Members of the
United Nations or members of any of the specialized agencies or of the International
Atomic Energy Agency or parties to the Statute of the International Court of Justice to
become parties to the Convention,

Convinced that multilateral treaties which deal with the codification and progressive
development of international law, or the object and purpose of which are of interest to the
international community as a whole, should be open to universal participation,

1. Adopts and opens for signature and ratification or for accession the following
instruments, the texts of which are annexed to the present resolution:

20 Ibid., Twenty-second Session, Supplement No. 9 (A/6709/Rev.l and Corr.l).
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(a) Convention on Special Missions;
(6) Optional Protocol concerning the Compulsory Settlement of Disputes;

2. Resolves to consider at its twenty-fifth session the question of issuing invitations
in order to ensure the widest possible participation in the Convention on Special Missions.

1825th plenary meeting,
8 December 1969.

ANNEX

[Text of the Convention and of the Optional Protocol, reproduced in this Yearbook,
p. 125.]

2531 (XXIV). Settlement of civil claims in connexion with the Convention
on Special Missions

The General Assembly,

Noting that the Convention on Special Missions, adopted by the General Assembly
on 8 December 1969,2l provides for immunity from the jurisdiction of the receiving State
of members of a special mission of the sending State,

Recalling that such immunity may be waived by the sending State,

Noting in addition that, as was recalled in the preamble to the Convention, the purpose
of immunities is not to benefit individuals but to ensure the efficient performance of the
functions of special missions,

Mindful of the deep concern expressed during the deliberations of the General Assembly
that claims of immunity might, in certain cases, deprive persons in the receiving State of the
benefit of a judicial settlement,

Recommends that the sending State should waive the immunity of members of its
special mission in respect of civil claims of persons in the receiving State when it can do so
without impeding the performance of the functions of the special mission, and that, when
immunity is not waived, the sending State should use its best endeavours to bring about
a just settlement of the claims.

1825th plenary meeting,
8 December 1969.

21 Reproduced in this Yearbook, p. 125.

90



9. CONSIDERATION OF PRINCIPLES OF INTERNATIONAL LAW CON-
CERNING FRIENDLY RELATIONS AND CO-OPERATION AMONG
STATES IN ACCORDANCE WITH THE CHARTER OF THE UNITED
NATIONS: REPORT OF THE SPECIAL COMMITTEE ON PRINCIPLES
OF INTERNATIONAL LAW CONCERNING FRIENDLY RELATIONS
AND CO-OPERATION AMONG STATES (AGENDA ITEM 89)

(a) Report of the Sixth Committee22

I. INTRODUCTION

[Original text: English]
[4 December 1969]

1. At its 1758th plenary meeting, held on 20 September 1969, the General Assembly
decided to include item 89, entitled "Consideration of principles of international law con-
cerning friendly relations and co-operation among States in accordance with the Charter
of the United Nations: report of the Special Committee on Principles of International
Law concerning Friendly Relations and Co-operation among States", in the agenda of
its twenty-fourth session and to allocate it to the Sixth Committee. In accordance with
General Assembly resolution 2463 (XXIII) of 20 December 1968, the item had previously
been included in the provisional agenda of the session.

2. The item was considered by the Sixth Committee at its 1158th to 1164th meetings
held on 24 to 26, 28 and 29 November and 1 December 1969.

3. The Committee had before it, as a basis for its consideration of the item, the
report on the 1969 session of the Special Committee on Principles of International Law
concerning Friendly Relations and Co-operation among States (A/7619). The Rapporteur
of the Special Committee introduced the report at the 1158th meeting.

4. The report on the 1969 session was divided into the following two chapters:
I. Introduction; and II. Completion of the Special Committee's work in the light of
the debate which took place in the Sixth Committee during the twenty-third and preceding
sessions of the General Assembly and in the 1964, 1966, 1967 and 1968 sessions of the
Special Committee, by endeavouring to resolve, in the light of General Assembly resolu-
tion 2327 (XXII), all relevant questions relating to the formulation of the seven principles.
The second chapter was divided into the following sections: 1. The principle that States
shall refrain in their international relations from the threat or use of force against the
territorial integrity or political independence of any State, or in any other manner incon-
sistent with the purposes of the United Nations; 2. The principle of equal rights and self-
determination of peoples; and 3. Concluding stage of the Special Committee's session.

5. At the 1162nd meeting on 28 November 1969, the Rapporteur of the Sixth Com-
mittee, pursuant to paragraph (/) of the annex to General Assembly resolution 2292 (XXII),
raised the question of the form of the Committee's report to the General Assembly and
brought to the attention of the Committee the financial implications of that question.
At the same meeting, the Committee decided that, in view of the subject matter of the item,
the report should contain a summary of the principal juridical opinions expressed during
the debate.

22 Document A/7809, reproduced from Official Records of the General Assembly, Twenty-fourth
Session, Annexes, agenda item 89.
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II. PROPOSAL

6. At the 1162nd meeting, on 28 November 1969, Afghanistan, Algeria, Argentina,
Austria, Barbados, Bulgaria, Burma, Cameroon, Ceylon, Chile, Czechoslovakia, Dahomey,
Ecuador, Ethiopia, Finland, Ghana, Greece, Guatemala, Haiti, India, Indonesia, Iran,
Japan, Kenya, Lebanon, Libya, Mali, Mexico, Mongolia, Morocco, Nepal, Nicaragua,
Nigeria, Peru, the Philippines, Poland, Romania, Southern Yemen, Sudan, Sweden, Syria,
Togo, Trinidad and Tobago, Tunisia, Uganda, the United Arab Republic, the United
Kingdom of Great Britain and Northern Ireland, the United Republic of Tanzania, the
United States of America, Uruguay and Yugoslavia submitted a draft resolution (A/C.6/
L.781). Cyprus and the Union of Soviet Socialist Republics subsequently became co-
sponsors of the draft resolution. The draft resolution read as follows:

"The General Assembly,
"Recalling its resolutions 1815 (XVII) of 18 December 1962, 1966 (XVIII) of

16 December 1963, 2103 (XX) of 20 December 1965, 2181 (XXI) of 12 December 1966,
2327 (XXII) of 18 December 1967 and 2463 (XXIII) of 20 December 1968, which
affirm the importance of the progressive development and codification of the principles
of international law concerning friendly relations and co-operation among States,

"Recalling further that among the fundamental purposes of the United Nations
are the maintenance of international peace and security and the development of friendly
relations and co-operation among States,

"Considering that the faithful observance of the principles of international law
concerning friendly relations and co-operation among States in accordance with the
Charter of the United Nations is of paramount importance for the maintenance of
international peace and security and the improvement of the international situation,

"Considering further that the progressive development and codification of the
principles of international law concerning friendly relations and co-operation among
States, so as to secure their more effective application, would promote the realization
of the purposes of the United Nations,

"Bearing in mind its resolution 2131 (XX) of 21 December 1965,
"Convinced of the significance of continuing the effort to achieve general agreement

on the statements of the seven principles of international law set forth in General
Assembly resolution 1815 (XVII), but without prejudice to the applicability of the
rules of procedure of the Assembly, with a view to the adoption of a declaration which
would constitute a landmark in the progressive development and codification of those
principles,

"Recalling that the General Assembly in its resolution 2499 A (XXIV) of 31 Octo-
ber 1969 has invited the Special Committee on Principles of International Law con-
cerning Friendly Relations and Co-operation among States to expedite its work with
a view to facilitating the adoption of an appropriate document by the General Assembly
during the commemorative session,

"Having considered the report of the Special Committee (A/7619), which met in
New York from 18 August to 19 September 1969,

"1 . Takes note of the report of the Special Committee on Principles of Inter-
national Law concerning Friendly Relations and Co-operation among States;

"2. Expresses its appreciation to that Committee for the valuable work it has
performed and the progress reflected in the statements of the two principles it discussed;

"3. Decides to ask the Special Committee, as reconstituted by General Assembly
resolution 2103 (XX), to meet in the first half of 1970 or at any other suitable place
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for which the Secretary-General receives an invitation, in order to continue and com-
plete its work;

"4. Requests the Special Committee, in the light of the debate which took place
in the Sixth Committee during the present and previous sessions of the General
Assembly and at the 1964, 1966, 1967, 1968 and 1969 sessions of the Special Committee,
to endeavour to resolve, in the light of Assembly resolution 2327 (XXII), the remaining
questions relating to the formulation of the seven principles, in order to complete its
work, and to submit to the Assembly at its twenty-fifth session a comprehensive report
containing a draft declaration on all of the seven principles;

"5. Calls upon the members of the Special Committee to devote their utmost
efforts to ensuring the success of the Special Committee's session, in particular by
undertaking, in the period preceding the session, such consultations and other pre-
paratory measures as they may deem necessary;

''6. Requests the Secretary-General to co-operate with the Special Committee
in its task and to provide all services, documentation and other facilities necessary
for its work;

"7. Decides to include in the provisional agenda of its twenty-fifth session an
item entitled 'Consideration of principles of international law concerning friendly
relations and co-operation among States in accordance with the Charter of the United
Nations'."

7. At the time of the introduction of the draft resolution, it was stated that it was
the understanding of the sponsors that there was a consensus that the Special Committee
should first devote its efforts to completing the work on the formulations of the principles
prohibiting the threat or use of force and the principle of equal rights and self-determination
of peoples and that it should then turn to work relating to other principles and to the pre-
paration of a draft declaration. This understanding was wholly without prejudice to the
positions of any delegations that had been taken with regard to any particular principle of
international law concerning friendly relations and co-operation among States.

8. At the 1162nd meeting, on 28 November 1969, the representative of Ghana orally
introduced an amendment to fill the blank space in operative paragraph 3 of the draft
resolution by the words "at Geneva".

9. At the same meeting, the attention of the Committee was drawn to the note by
the Secretary-General (A/C.6/L.784) on the administrative and financial implications of
the draft resolution.

III. DEBATE

A, GENERAL COMMENTS ON THE WORK DONE BY THE SPECIAL COMMITTEE IN 1969
AND ON THE AIMS OF THE WORK

10. Many representatives reaffirmed the great importance of the work entrusted to
the Special Committee. The establishment of friendly and peaceful relations between
States was one of mankind's highest desires and was one of the principal objectives of the
United Nations. Indeed, the whole question was among the most important with which
the Organization was concerned and its solution was an indispensable prerequisite to a
full realization of all its purposes. It went without saying that the strengthening, in inter-
national relations, of the role of international law and more particularly the strict application
of, and respect for, the principles of the Charter were essential conditions for the maintenance
of peace and international security, and for fruitful co-operation between States. Further,
the effort to systematize, to make more concrete and to develop the juridical order of the
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United Nations should be seen against the background of a world of struggle for human
rights, for control of the arms race and for development.

11. A number of representatives, while stressing the great importance of the question,
also referred to its very considerable difficulties. The Special Committee, while taking
the Charter as the essential basis of its work, faced very complicated questions relating
to the interpretation of the principles of the Charter and to the method of applying those
principles most effectively, taking account of the new needs of the international com-
munity and of Member States, of the new tendencies in the evolution of international law
towards a modern juridical order and of the very diverse interests and political and juridical
conceptions which gave rise to profound differences of opinion. In that respect, some
representatives pointed out that the task was both to formulate new principles, taking
account of relevant resolutions of the General Assembly and other organs of the United
Nations, and to verify existing ones; others, however, noted that the provisions of the
Charter must not be violated in that process.

12. In general, the representatives who spoke in the debate took the view that the
Special Committee had, at its 1969 session, achieved important and substantial progress
on two principles which were the most important and controversial of the seven entrusted
to the Committee for study. Even if that progress appeared limited in some respects,
it should be remembered that it was of considerable value, given the depth of the differences
within the Committee; moreover, the differences were no longer as wide as they were
originally. Furthermore, several representatives pointed out that the progress within the
Special Committee was, as a result of important mutual concessions, at one point greater
than appeared from the report. In the end, some of the concessions had been withdrawn,
but it would be remembered that a considerable area of agreement had existed and this
could be drawn on in the future. Other delegations were not so optimistic, however,
when they noted that, following long and difficult negotiations beginning in 1964, either
no consensus had been reached on a number of important questions, or principles had
been stated in such a vague manner as to render them practically ineffective.

B. COMMENTS ON THE PRINCIPLES CONSIDERED BY THE SPECIAL COMMITTEE IN 1969

13. Several representatives, referring to the comments which had been made on behalf
of their countries on previous occasions, refrained from making any reference to the prin-
ciples considered by the Special Committee in 1969. Others stated that they were generally
satisfied with the conclusions which the Committee had reached. Nevertheless, a number
of delegates did make specific comments, and the main trends of the observations on the
principles are set out below.

The principle that States shall refrain in their international relations from the threat or use
of force against the territorial integrity or political independence of any State, or in
any other manner inconsistent with the purposes of the United Nations

14. Many representatives welcomed the progress that the Special Committee had
made in enlarging the areas of agreement on the above principle. Final agreement appeared
now to be near at hand. They stressed the great importance of the principle, which con-
stituted the very essence of international law, in a world of interdependent States which
could no longer isolate themselves, and in a world in which the arms race continued.
One representative, in particular, stressed the importance for the present-day world com-
munity of the concept of non-violence.

15. It was pointed out, however, that there were still several outstanding issues,
including the use of force to violate international lines of demarcation, the organization
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of armed bands and the instigation of civil strife and terrorist acts, the use of force against
colonial peoples, military occupation and non-recognition of situations brought about
by the illegal threat or use of force, the meaning of the word "force", and the legal use of
force. In some cases, the differences were small and could be bridged; in others, however,
the gap, said by some to be due to the inflexibility of certain States, was wider and would
be more difficult to close. In particular, the use of force in colonial situations could be
mentioned. This specific case also showed the close interrelationship between the principle
under consideration and the principle of equal rights and self-determination of peoples
and between the formulations of those piinciples. The views expressed on that issue are
set out below in the sub-section dealing with the principle of equal rights and self-deter-
mination of peoples. The main trends of the debate on the other aspects of the use of
force are set out in the following paragraphs.

16. A number of representatives welcomed the statement in point 3 of the report of
the Drafting Committee (reproduced in paragraph 117 of the report of the Special Com-
mittee), on the prohibition of the use of force in territorial disputes and boundary problems,
which strengthened the protection afforded by international law to a State's territory and
frontiers.

17. Several representatives declared that international lines of demarcation should
not be included in the statement on this point, since they had their own legal regime under
the specific international instruments establishing them. Other so-called lines of demarca-
tion resulting not from international agreements duly signed, but from acts of aggression,
were without juridical effect of any kind. Moreover, it seemed impossible to establish
a generally accepted definition of such lines. It was also argued that there should be no
mention of international lines of demarcation since the very wide scope of Article 2,
paragraph 4, of the Charter should not be restricted by the Dlacing of undue emphasis on
certain aspects of the prohibition. On the other hand, it was said that a reference to such
lines should be included, in order to eliminate, so far as possible, the uncertainty concerning
the legality of certain actions relating to lines which were in practice frequently established.
A number of representatives attached particular importance to the pioposal that any
statement on this question was without prejudice to the claims of the parties with regard
to the status of the lines.

18. Some representatives, in referring to points 5 and 6 of the Drafting Committee's
report concerning the organization of armed bands and the instigation of civil sti ife and
terrorist acts, reiterated their countries' view that the general topic of the prohibition of
terrorist and subversive activities concerned the principle of non-intervention rather than
the principle prohibiting the threat or use of force. The opinion was also expressed that
any statement on this question should be completed by a provision that peoples under
colonial or other foreign domination had the right to request and receive all forms of
assistance from other States.

19. Those representatives who dealt with the question of military occupation and
non-recognition of situations brought about by the illegal threat or use of force generally
welcomed the statement which the Special Committee had adopted (see point 7 of the report
of the Drafting Committee). According to one view the statement was an essential com-
ponent of the principle prohibiting the threat or use of force without which the principle
itself would be a mere recommendation, and according to another view, it was a necessary
corollary of the principle. There was a difference of opinion concerning the inclusion,
in that part of the text relating to non-recognition, of the words "in contravention of the
provisions of the Charter". On the one hand, these words were seen as merely bringing
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that part of the statement into line with the other parts, but on the other hand they were
objected to as implying that territorial acquisitions achieved by the use of force were valid
if the particular use of force was consistent with the Charter. Several representatives
supported the proposal submitted to the Special Committee concerning the occupation or
acquisition of areas in which mankind had a common interest (see point 7-A of the report
of the Drafting Committee). The proposal acquired a special urgency and relevance
in the light of man's exploration of the new environments of space and the sea-bed.
Others suggested, however, that the difficult matters involved in this proposal might better
be dealt with by the appropriate United Nations bodies.

20. Several representatives expressed support for the inclusion, in the declaration,
of the text in the report of the Drafting Committee concerning military, political, economic
or any other form of coercion aimed against the political independence or territorial integrity
of any State, reproduced under the heading "Other decisions taken by the Drafting Com-
mittee". The word "force", as used in Article 2, paragraph 4, of the Charter would, it
was said, be nullified if it were limited to armed force, and it should include political,
economic and other forms of pressure. These forms of pressure could be just as effective
as military force.

The principle of equal rights and self-determination of peoples

21. Many representatives speaking on the principle of equal rights and self-deter-
mination of peoples and commenting on the report by the Drafting Committee on that
principle, reproduced in paragraph 180 of the Special Committee's report, expressed their
satisfaction with the progress achieved during the 1969 session of the Special Committee.
They considered that the progress made in the formulation of the principle was of particular
value, since there were deep divergencies in the juridical approach to its scope and the basic
legal elements of which the principle consisted. The manner in which the principle was
expressed in the Charter, being quite different from that used in the Charter for some
other principles discussed by the Special Committee, made it particularly difficult to arrive
at a precise and concise statement of the principle. Many representatives also stated that
the formulation of the principle, as reproduced in paragraph 180 of the Special Committee's
report, however limited and incomplete, constituted a solid basis for the final formulation
of the principle and the future work of the Special Committee. But they recognized at
the same time that great endeavours had to be made and many difficult obstacles overcome
if a generally acceptable formulation of the principle were to be arrived at. On the other
hand, there were some representatives who expressed their disappointment that the Special
Committee had not been able to surmount the obstacles relating to the identification and
formulation of some of the basic components of the principle, which they considered of
fundamental importance for the statement of the principle and for the draft declaration
as well.

22. Some representatives referred to the legal background of the principle. They
recalled that the principle was embodied in the Charter, had been reaffirmed in numerous
resolutions of the General Assembly, particularly in resolution 1514 (XV), and was a legal
basis for one of the most characteristic features of our time, namely the movement of nations
under colonial domination towards their independence and sovereignty. The majority
of nations had become Members of the United Nations because of the application of the
principle. The principle, which was of decisive importance to peoples still living under
colonial domination, constituted a fundamental rule of international law, confirmed in
practice and in many resolutions of the General Assembly, and was a part of the legal
foundation on which the whole juridical concept of the United Nations rested. Some
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delegations considered that significant progress in the formulation of the principle was a
prerequisite to any meaningful draft declaration on all the seven principles.

23. Some representatives who referred to the formulation contained in paragraph 180
of the Special Committee's report stressed the universality of the principle, which applied
to all nations in all continents, since international law gave the same rights to all peoples,
whether under colonial domination or other form of foreign oppression. It was pointed
out at this juncture that the criterion for distinguishing colonial oppression from oppression
other than colonial oppression was only a geographical one and consequently was not
juridically correct.

24. On the other hand, some representatives expressed the view that the principle
applied to colonial situations in the first place, since the Charter made specific mention
of this particular form of foreign domination and recognized the right of colonial peoples
to self-determination and independence. In the view of these representatives, colonial
subjugation was the main obstacle at the present time to really friendly relations among
States and to further progress towards peace and international security.

25. Some representatives considered that the legal content of the principle had to be
taken in the broadest sense, so that it embraced also the right of any State to choose, without
any interference from any other State, the political, economic and social system which
it considered desirable for itself. It was also mentioned that the principle included the
right of all peoples to develop and dispose of their wealth and natural resources.

26. It was also stated that the principle, being of universal character, applied equally
to peoples in multinational States, guaranteeing them the inalienable right to self-deter-
mination, which included also the freedom to secede and to establish an independent
State. Several representatives, however, expressed the idea that the principle should not
be used in such a way as to undermine national sovereignty and territorial integrity.
States should refrain from any action aimed at the partial or total disruption of the national
unity and territorial integrity of any other State. On the other hand, the view was expressed
that there was the possibility of the abuse of the application of the principle of self-deter-
mination by secessionist movements in multinational States in order to bring about the
dismemberment of the State concerned. Although a broad interpretation of the principle
was desirable, it was stated, it could not be extended to cover secessionist movements of
tribal, ethnic and religious groups.

27. Several representatives expressed their satisfaction with the agreement to include
in the formulation of the principle a provision concerning the duty of States to render
assistance to the United Nations in carrying out the responsibilities entrusted to it by the
Charter regarding the implementation of the principle and to promote universal respect
for human rights and fundamental freedoms. Some representatives stated that the subjec-
tion of peoples to alien subjugation or exploitation constituted a denial of fundamental
human rights and was contrary to the United Nations Charter.

28. Many representatives stated that administering Powers were prohibited from
using armed action or repressive measures against colonial peoples which deprived those
peoples of their right to self-determination. Some representatives noted in this connexion
that it was the adherence of certain delegations to concepts and ideas which were inconsistent
with the spirit of the Charter and at variance with many resolutions of the United Nations
which prevented the Special Committee from making any significant progress in the for-
mulation of a clear prohibition of armed action against colonial peoples struggling for
their independence. It was also stated that the use of force against peoples under colonial
domination striving for their independence was contrary to international law and constituted,
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in most cases, a crime against peace as determined by the Charters of the Niirnberg Tribunal
and the Tokyo Tribunal.

29. On the other hand, it was pointed out that the exercise of duties entrusted to an
administering Power by express provisions of the Charter could not be considered as criminal
activity. It was said that the Charter did not regulate the use of force in colonial situations,
since the relations between a metropolitan State and its dependent territories did not belong
to the category of international relations to which Article 2, paragraph 4, applied.

30. Several representatives affirmed that the right of a dependent people to exercise
its inherent right of self-defence, once all other remedies had been exhausted, should be
included in the formulation of the principle, since otherwise the right of self-determination
would be deprived of its essence. Other representatives pointed out that the peoples
subjugated to colonial rule had the right to use any means whatever, including the use of
force, to throw off colonialism. It was stated in this connexion that without a recognition
of the right of the colonial peoples to self-defence there could not be any meaningful for-
mulation of the principle of equal rights and self-determination of peoples. On the other
hand, it was pointed out that there was no basis in the Charter for attributing dependent
peoples with a right to use force and to be assisted by the forces of other States. Several
representatives, however, stated that since the legitimacy of the struggle of the colonial
peoples was recognized, such peoples were entitled to seek and to receive any support from
other States.

31. Several representatives pointed out that under international law a colonial territory
could not be regarded as an integral part of the territory of the administering Power.

32. Commenting on the text in paragraph 180 of the Special Committee's report,
several delegations approved the proposal that the statement should start with a general
statement of the principle, followed by a paragraph spelling out the legal consequences
deriving from it. Different views were expressed, however, as to whether rights or duties
should appear first in the formulation. It was suggested that the statement of the principle
should start with a declaration of rights of peoples followed by an enumeration of duties
of States deriving from the principle.

C. OBSERVATIONS CONCERNING FUTURE WORK

33. It was agreed that the Special Committee, as reconstituted by General Assembly
resolution 2103 (XX) of 20 December 1965, should be asked to meet to continue and com-
plete its work. It was also agreed that the Committee should meet early in the year, so
that Governments would be able to give full and proper consideration to the work of the
Committee well in advance of the next session of the General Assembly. These areas
of agreement were reflected in operative paragraph 3 of the draft resolution submitted
to the Committee (see para. 6 above).

34. Many representatives also expressed the hope and belief that the Committee
would, as requested by the General Assembly in resolution 2499 A (XXIV) of 31 Octo-
ber 1969, be able to complete its work so that an appropriate document could be adopted
by the Assembly during the twenty-fifth commemorative session. The proposed declaration
would constitute a fitting tribute to the Organization on that occasion and would emphasize
the importance which the United Nations and the world today attach to respect for inter-
national law. On the other hand, some delegates, while also hoping that the work of the
Committee would be concluded next year, pointed out that that objective should not be
sought at any price; it was necessary that the careful and patient approach of the Committee
should be continued, and that quality should not be sacrificed to speed.
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35. A number of representatives expressed views concerning the terms of reference
of the Special Committee and the matters which were still to be considered by the Com-
mittee. The general agreement on this issue was embodied in paragraph 4 of the draft
resolution and in the understanding expressed when the draft resolution was submitted
to the Sixth Committee (see para. 7 above).

36. Several representatives reaffirmed the value of holding preparatory consultations
before the Committee met in 1970, to help ensure the successful completion of its work.
Paragraph 5 of the draft resolution was to this effect.

IV. VOTING

37. At its 1163rd meeting, on 29 November 1969, the Sixth Committee, on a roll-call
vote, adopted by 30 votes to 6, with 47 abstentions, the oral amendment submitted by
Ghana (see para. 8 above). The details of the vote were as follows:

In favour: Austria, Belgium, Bulgaria, Burundi, Cameroon, Central African Republic,
Chad, Congo (Brazzaville), Cuba, Czechoslovakia, Dominican Republic, France, Gabon,
Ghana, Guyana, India, Iraq, Italy, Kenya, Liberia, Libya, Mali, Nicaragua, Nigeria,
Romania, Sierra Leone, Southern Yemen, Sweden, United Arab Republic and Yugoslavia.

Against: Afghanistan, Algeria, Australia, China, United Kingdom of Great Britain
and Northern Ireland and United States of America.

Abstentions: Barbados, Brazil, Burma, Byelorussian Soviet Socialist Republic, Canada,
Chile, Cyprus, Denmark, Ecuador, Finland, Greece, Guatemala, Hungary, Iceland,
Indonesia, Iran, Ireland, Israel, Ivory Coast, Jamaica, Japan, Kuwait, Lebanon, Malaysia,
Mexico, Mongolia, Morocco, the Netherlands, New Zealand, Norway, Panama, Peru,
the Philippines, Poland, Portugal, Rwanda, Saudi Arabia, South Africa, Spain, Sudan,
Togo, Trinidad and Tobago, Turkey, Ukrainian Soviet Socialist Republic, the Union of
Soviet Socialist Republics, Uruguay and Venezuela.

38. The draft resolution (A/C.6/L.781) (see para. 6 above), as thus orally amended,
was then adopted unanimously.

39. At the same meeting, the representatives of Tunisia, the United States, the
Dominican Republic, France, Congo (Brazzaville), Cameroon and Australia made state-
ments in explanation of vote.

Recommendation of the Sixth Committee

40. The Sixth Committee recommends to the General Assembly the adoption of the
following draft resolution:

CONSIDERATION OF PRINCIPLES OF INTERNATIONAL LAW CONCERNING FRIENDLY RELATIONS

AND CO-OPERATION AMONG STATES IN ACCORDANCE WITH THE CHARTER OF THE UNITED

NATIONS

[Text adopted by the General Assembly without change. See "Resolution adopted by
the General Assembly" below,]
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(b) Resolution adopted by the General Assembly

At its 1825th plenary meeting, on 8 December 1969, the General Assembly
adopted the draft resolution submitted by the Sixth Committee (para. 40 above).
For the final text see resolution 2533 (XXIV) below.

2533 (XXIV). Consideration of principles of international law concerning friendly relations
and co-operation among States in accordance with the Charter of the United Nations

The General Assembly,
Recalling its resolutions 1815 (XVII) of 18 December 1962, 1966 (XVIII) of 16 Decem-

ber 1963, 2103 (XX) of 20 December 1965, 2181 (XXI) of 12 December 1966, 2327 (XXII)
of 18 December 1967 and 2463 (XXIII) of 20 December 1968, in which it affirmed the impor-
tance of the progressive development and codification of the principles of international law
concerning friendly relations and co-operation among States,

Recalling further that among the fundamental purposes of the United Nations are the
maintenance of international peace and security and the development of friendly relations
and co-operation among States,

Considering that the faithful observance of the principles of international law concerning
friendly relations and co-operation among States in accordance with the Charter of the
United Nations is of paramount importance for the maintenance of international peace
and security and the improvement of the international situation,

Considering further that the progressive development and codification of the principles
of international law concerning friendly relations and co-operation among States, so as to
secure their more effective application, would promote the realization of the purposes of
the United Nations,

Bearing in mind its resolution 2131 (XX) of 21 December 1965,
Convinced of the significance of continuing the effort to achieve general agreement

on the statements of the seven principles of international law set forth in General Assembly
resolution 1815 (XVII), but without prejudice to the applicability of the rules of procedure
of the Assembly, with a view to the adoption of a declaration which would constitute a
landmark in the progressive development and codification of those principles,

Recalling that, in its resolution 2499 A (XXIV) of 31 October 1969 concerning the
celebration of the twenty-fifth anniversary of the United Nations, it invited the Special
Committee on Principles of International Law concerning Friendly Relations and Co-
operation among States to expedite its work with a view to facilitating the adoption of
an appropriate document by the General Assembly during the commemorative session,

Having considered the report of the Special Committee,23 which met in New York
from 18 August to 19 September 1969,

1. Takes note of the report of the Special Committee on Principles of International
Law concerning Friendly Relations and Co-operation among States;

2. Expresses its appreciation to the Special Committee for the valuable work it has
performed and the progress reflected in the statements of the two principles it discussed;

3. Decides to ask the Special Committee, as reconstituted by the General Assembly
in resolution 2103 (XX), to meet in the first half of 1970 at Geneva or at any other suitable

23 Official Records of the General Assembly, Twenty-fourth Sessio/t, Supplement No. 19 (A/7619).
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place for which the Secretary-General receives an invitation, in order to continue and com-
plete its work;

4. Requests the Special Committee, in the light of the debate which took place in the
Sixth Committee during the present and previous sessions of the General Assembly and
at the 1964, 1966, 1967, 1968 and 1969 sessions of the Special Committee, to endeavour
to resolve, in the light of Assembly resolution 2327 (XXII), the remaining questions relating
to the formulation of the seven principles, in order to complete its work, and to submit
to the Assembly at its twenty-fifth session a comprehensive report containing a draft
Declaration on all of the seven principles;

5. Calls upon the members of the Special Committee to devote thier utmost efforts
to ensuring the success of the Committee's session, in particular by undertaking, in the period
preceding the session, such consultations and other preparatory measures as they may
deem necessary;

6. Requests the Secretary-General to co-operate with the Special Committee in its
task and to provide all the services, documentation and other facilities necessary for its
work;

7. Decides to include in the provisional agenda of its twenty-fifth session an item
entitled "Consideration of principles of international law concerning friendly relations
and co-operation among States in accordance with the Charter of the United Nations".

1825th plenary meeting,
8 December 1969.

10. REPORT OF THE UNITED NATIONS COMMISSION ON INTER-
NATIONAL TRADE LAW ON THE WORK OF ITS SECOND SESSION
(AGENDA ITEM 90)

(a) Report of the Sixth Committee24

[Original text: English]
[7 November 1969]

I. INTRODUCTION

1. At its 1758th plenary meeting, on 20 September 1969, the General Assembly
included as item 90 of the agenda of its twenty-fourth session, and allocated to the Sixth
Committee, the item entitled "Report of the United Nations Commission on International
Trade Law on the work of its second session".

2. The Sixth Committee considered this item at its 1111th to 1118th meetings, held
from 1 to 7 October 1969 and at its 1120th and 1121st meetings, held on 9 and 10 Octo-
ber 1969.

3. At the 1111th meeting, on 1 October 1969, Mr. Laszlo Reczei (Hungary), Chair-
man of the United Nations Commission on International Trade Law at its second session,
introduced the Commission's report on the work of that session (A/7618).M

24 D o c u m e n t A/7747, r ep roduced from Official Records of the General Assembly, Twenty-
fourth Session, Annexes, a g e n d a i tem 90.

25 This presentation was pursuant to a decision taken by the Sixth Committee at its 1096th meet-
ing, on 13 December 1968. See Official Records of the General Assembly, Twenty-third Session,
Annexes, agenda item 88, document A/7408, para. 3.
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4. At the 1121st meeting, on 10 October 1969, the Rapporteur of the Sixth Committee
raised the question whether the Committee wished to include in its report to the General
Assembly a summary of views expressed during the debate on agenda item 90. After
referring to paragraph (f) of the annex to General Assembly resolution 2292 (XXII) of
8 December 1967, the Rapporteur informed the Committee of the financial implications of
the question. At the same meeting, the Committee decided that, in view of the nature
of the subject-matter, the report on agenda item 90 should include a summary of the repre-
sentative trends of opinion and not of the individual views of all delegations.

5. The report of the Commission on the work of its second session, which was before
the Sixth Committee, is divided into twelve chapters as follows:

I. Organization of the session;
II. International sale of goods;

III. International payments;
IV. International commercial arbitration;
V. International legislation on shipping;

VI. A. Register of organizations and register of texts;
B. Bibliography;

VII. Co-ordination of the work of organizations in the field of international trade
law; working relationship and collaboration with other bodies;

VIII. Training and assistance in the field of international trade law;
IX. Yearbook of the Commission;
X. Suggestions relating to future activities of the Commission;

XI. Organizational questions relating to future work;
XII. Resolutions and other decisions adopted by the Commission at its second

session.

II. PROPOSALS

6. At the 1120th meeting, on 9 October 1969, the representative of India introduced
a draft resolution sponsored by Australia, Brazil, Cameroon, Congo (Democratic Republic
of), Ghana, India, Japan, Kenya, New Zealand, Nigeria, Romania, Spain and United
Republic of Tanzania (A/C.6/L.748 and Add.l and 2), which read as follows:

"The General Assembly,
"Having considered the report of the United Nations Commission on International

Trade Law on the work of its second session (A/7618),
"Recalling its resolution 2205 (XXI) of 17 December 1966, by which it established

the Commission and defined its object and terms of reference, and its resolution 2421
(XXIII) on the report of the Commission on the work of its first session,

"Noting the comments by the Trade and Development Board at its ninth session
expressing its appreciation of the report of the United Nations Commission on Inter-
national Trade Law (see A/C.6/L.744),

"Taking into consideration the report of the Secretary-General concerning the
establishment of a yearbook of the United Nations Commission on International
Trade Law and ths financial implications of alternative proposals for such a yearbook,26

26 A/CN.9/32.
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" 1 . Takes note with appreciation of the report of the United Nations Commission
on International Trade Law on the work of its second session;

"2. Endorses the inclusion by the Commission, on the basis indicated in its
report, of international legislation on shipping among the priority topics in its work
programme;

"3. Notes with appreciation the progress made in the implementation of the
Commission's programme of work, including the establishment of working groups
on uniform rules governing the international sale of goods and the law applicable
thereto, on time-limits and limitations (prescription) in the field of the international
sale of goods, and on international legislation on shipping;

"4. Takes note of the view expressed by the United Nations Commission on
International Trade Law in its report that, in order to implement the mandate entrusted
to the Commission by the General Assembly, it is desirable that there be the widest
possible participation by the members of the Commission in the preparatory work
to be done by working groups or Special Rapporteurs;

"5. Endorses the Commission's desire, where necessary, to obtain the services
of consultants or organizations with special expertise in technical matters dealt with
by the Commission;

"6. Emphasizes the need for full co-operation with the Commission in the per-
formance of its task to promote the progressive harmonization and unification of the
law of international trade;

"7. Approves in principle the establishment of a Yearbook of the United Nations
Commission on International Trade Law which would make the Commission's work
more widely known and readily available, and requests the Commission to consider
at its third session the timing and content of the Yearbook, in the light of the report
of the Secretary-General 27 and of the discussions at the twenty-fourth session of the
General Assembly;

"8. Authorizes the Secretary-General to establish the Yearbook referred to in
paragraph 7 above in accordance with the decisions and recommendations to be
adopted by the Commission at its third session;

"9. Endorses the decisions and recommendations of the Commission concerning
the registers of organizations and texts and requests the Secretary-General to continue
the work of preparing and publishing the registers in accordance with those decisions
and recommendations;

"10. Recommends that the United Nations Commission on International Trade
Law should:

"(a) Continue its work on the topics to which it decided to give priority, i.e. the
international sale of goods, international payments, international commercial arbitra-
tion, and international legislation on shipping;

"(b) Continue to give attention to the ways and means which would effectively
promote training and assistance in the field of international trade law;

"(c) Keep its programme of work under constant review, bearing in mind the
important contribution which the progressive harmonization and unification of inter-
national trade law can make to economic co-operation among all peoples and, thereby,
to their well-being;

' Ibid.
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"11. Recommends further that the Commission should continue to collaborate
fully with international organizations active in the field of international trade law;

"12. Requests the Secretary-General to forward to the Commission the records
of the discussions at the twenty-fourth session of the General Assembly on the Com-
mission's report."
7. At the same meeting, the representative of Afghanistan proposed an oral amend-

ment to the draft resolution and subsequently accepted a modification of that amendment
proposed by the representative of the Netherlands. As modified, the amendment read
as follows:

"Add to paragraph 10 of the resolution the following additional sub-paragraph:
'(d) In promoting the harmonization and unification of international trade law,

give special consideration to the interests of developing and land-locked countries.' "

III. DEBATE

8. The main trends of the Sixth Committee's debate on agenda item 90 are summarized
in the following ten sections. The first three sections concern the observations which were
made on the role of the United Nations Commission on International Trade Law in general,
its working methods and its programme of work. The other seven sections contain a
summary of the observations relating more particularly to the report of the Commission
on the work of its second session. They are set out under the following headings: inter-
national sale of goods, international payments, international commercial arbitration,
international legislation on shipping, register of organizations and register of texts, establish-
ment of a yearbook of the Commission, and training and assistance in the field of inter-
national trade law.

A. THE ROLE OF THE UNITED NATIONS COMMISSION ON
INTERNATIONAL TRADE LAW IN GENERAL

9. Most representatives expressed satisfaction at the work of the Commission's
second session and congratulated the Commission on the practical and businesslike way
in which it had set about its substantive work. Several representatives called attention
to the field of competence conferred on the Commission by General Assembly resolu-
tion 2205 (XXI), and expressed the opinion that limitations should not be imposed on the
Commission's work which would be conti ary to its terms of reference. These representatives
observed that the Commission, as an organ representing the international community,
should take positive steps to reduce discrepancies between the needs of present-day inter-
national trade and the often obsolete legal institutions which sought to regulate it; the
Commission should, therefore, go beyond the tasks of providing information on existing
legislation of an international character, and of merely co-ordinating the work of other
organizations in the field of international trade law. Representatives of developing coun-
tries expressed the hope that the Commission would be instrumental in establishing
equitable conditions for international trade by eliminating from existing international
instruments provisions which failed to give fair recognition to their interests. Consequently,
the Commission should not limit itself to the compilation of customs and norms of inter-
national trade which would necessarily imply the maintenance of an unsatisfactory status
quo. Other representatives took the view that the primary responsibility of the Commission
was to co-ordinate the activities of other organizations, to review existing instruments
where necessary and to disseminate information, rather than to undertake the preparation
of new legal instruments. They emphasized the need for such co-ordination and the
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unique contribution that the Commission could make in drawing on the specialized
expertise of existing agencies and in developing means to secure the wider acceptance of
suitable conventions.

B. THE WORKING METHODS OF THE COMMISSION

10. Several representatives stressed the importance of careful preparatory work so
that the results could be generally accepted and successfully implemented, rather than the
mere production of rapid results. Many representatives were of the opinion that the
establishment by the Commission of inter-sessional working groups had been a wise and
appropriate decision. The difficulties involved in the unification and harmonization of
international trade law were considerable; therefore a sustained effort which would enable
the Commission to advance its work between its yearly sessions was required. On the
other hand, caution was expressed about the possible proliferation and permanence of
inter-sessional working groups, lest the cost exceed the benefits from such work.

11. It was suggested by some representatives that the Commission should secure
wider participation and collaboration in its work than could be provided by those States
which were members of the Commission, that it should, when necessary, obtain the services
of consultants to assist it in its preparatory work, and that it should expand its co-operation
with organizations concerned with international trade law by including economic and
commercial circles engaged in trade law and interested in its work, so that the studies and
the work undertaken would reflect the needs that were actually experienced in international
trade.

12. Several representatives noted that the success of the Commission's work depended
on the selection by Member States of skilled experts for the sessions of the Commission
and the meetings of its working groups. The view was, however, expressed that this require-
ment would be difficult to meet if such sessions and meetings were permitted to last too long.

C. PROGRAMME OF WORK OF THE COMMISSION

13. Most representatives who expressed their views on the programme of work of
the Commission observed that the programme entailed a heavy workload for the Commis-
sion and its secretariat and therefore should not be further expanded for the time being.
The opinion was also expressed that, in view of this workload, the International Trade
Law Branch should develop as a unified operation in close relationship with the rest of the
Office of Legal Affairs.

14. Some representatives declared that the Commission should not confine itself to
harmonizing and unifying private law norms in the international sphere, but should also
concern itself with the removal of discriminatory rules which adversely affected inter-
national trade. Other representatives held the view that questions of public international
law and questions affecting trade policy could best be dealt with in organs other than the
Commission, and that the Commission should accordingly confine its attention to the norms
governing commercial relationships of a private law nature and should avoid considering
political questions.

15. One representative suggested that, in accordance with paragraph 8 {d) of section II
of General Assembly resolution 2205 (XXI), the Commission should consider by what
practical means it could ensure the uniform interpretation and application of international
instruments, particularly in the field of international shipping.
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D. INTERNATIONAL SALE OF GOODS

16. Various trends of opinion were expressed regarding the unification of substantive
rules governing the international sale of goods.

17. Some representatives expressed the opinion that the Hague Conventions of 1964
relating to a Uniform Law on the International Sale of Goods and a Uniform Law on the
Formation of Contracts for the International Sale of Goods, which were the outcome of
over thirty years of work, should constitute the basis for further work by the Commission
in the field, that it would not be oossible to form a considered opinion of the effectiveness
of these Conventions until they had been put to the test by a suflBciently large number of
States, and that, consequently, no changes should be proposed which might impede their
ratification. The Conventions, it was further observed, were modern, practical legal
instruments and represented the established practice of merchants of both the common
law and civil law systems, modified to the extent necessary to achieve a single, harmonious
and unified system. Under this view, repudiation of the Conventions would amount to
a repudiation of the established law of both systems concerning not only international, but
also internal commercial dealings. These representatives also stressed that the Hague
Conventions were not designed to favour the interests of either developing or developed
countries, but to establish a proper balance between sellers and buyers.

18. Other representatives questioned the need for the Commission to base its work
on the rules of the Hague Conventions of 1964. These representatives noted that the
Conventions had emerged from a diplomatic conference attended by only twenty-eight
States, and that these States were not representative of the present membership of the United
Nations. Attention was also directed to inconsistencies between the rules on choice of
law in the Hague Convention of 1955 on the Law Applicable to the International Sale of
Goods and provisions governing the applicability of the Hague Conventions of 1964.
It was suggested that the Hague Conventions of 1964, as well as the Hague Convention of
1955, could not form the basis of a unified law and that it would accordingly be advisable
to formulate a new instrument which would take full account of the interests of different
legal, social and economic systems, including those of both the developed and developing
countries.

19. However, most representatives who spoke on the question were agreed that the
Commission had acted wisely in establishing a Working Group to consider closely by
what means and procedures the unification of the rules governing the international sale of
goods could best be promoted, and that it was appropriate and desirable for the Commission
to examine the Hague Conventions of 1955 and 1964 in order to determine what modifica-
tions might be needed to render them more widely acceptable. It was observed that con-
sideration should be given to uniting the two conventions in a single text which might be
drafted in simpler language comprehensible to both traders and lawyers.

E. INTERNATIONAL PAYMENTS

20. Many representatives welcomed the decision of the Commission to investigate
the possibility of preparing rules applicable to a new form of negotiable instruments for
optional use in international transactions. These representatives commended the Com-
mission on the procedure it was following, namely, of assessing the existing legal and practical
difficulties in the use internationally of negotiable instruments by means of a detailed
questionnaire addressed to Governments and to competent banking and trade institutions.
In this connexion, the view was expressed that, where appropriate, a similar approach
should be employed by the Commission in its preparatory work on other priority topics.
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Some representatives pointed out that new economic and legal problems had arisen which
were not covered by the Geneva Conventions of 1930 and 1931 providing a Uniform Law
on Cheques, Bills of Exchange and Promissory Notes, and that unification of domestic
legislation in this area would not be feasible. Therefore the best way of securing uniformity
was the Commission's project, which was confined to the consideration of a new negotiable
instrument in international transactions; any other approach would lead to insurmountable
difficulties, at least in some countries.

21. Several representatives referred favourably to the Commission's decision to draw
the attention of Governments to the contribution which employment of the "Uniform
Customs and Practice for Documentary Credits", drawn up by the International Chamber
of Commerce ("the Code"), could make to facilitating international trade. Some repre-
sentatives also commended the decision to ask Governments to inform the International
Chamber of Commerce concerning any difficulties arising in connexion with the use of
the Code.

F. INTERNATIONAL COMMERCIAL ARBITRATION

22. There was general endorsement of the opinion expressed by the Commission that
the United Nations Convention on the Recognition and Enforcement of Foreign Arbitral
Awards of 1958 should be adhered to by the largest possible number of States. One
representative declared that the Commission should also encourage States to accede to the
European Convention on International Commercial Arbitration of 1961, provided that
accession to that Convention was not limited to States members of the Economic Commis-
sion for Europe.

23. Several representatives expressed agreement with the conclusion reached by the
Commission that, with regard to international commercial arbitration, the best course,
for the time being, was for the Commission to concern itself with problems of the inter-
national interpretation and application of existing conventions and welcomed, in this
respect, the Commission's decision to appoint Mr. Ion Nestor (Romania) as Special
Rapporteur on the most important problems arising in that connexion.

G. INTERNATIONAL LEGISLATION ON SHIPPING

24. Most representatives who commented on the decision of the Commission to
include international legislation on shipping among the priority topics in its programme
of work, recognized that the Commission was competent to consider such legislation and
to decide on topics and methods of work in that connexion. Many drew attention, however,
to the need for the Commission to take account of the work of other organizations in the
field, so as to avoid wasteful duplication or unnecessary expenditure. It was also observed
that collaboration in this particular field had been helped by the creation of the Joint
Shipping Legislation Unit of the United Nations Office of Legal Affairs and the secretariat
of the United Nations Conference on Trade and Development.

25. Some representatives, while accepting the competence of the Commission in the
field of international legislation on shipping, doubted the wisdom of its decision to include
the subject in its working programme at the present stage. These representatives took the
view that it would be preferable for the Commission not to commence considering the sub-
stance of the question until the other international organizations concerned had considered
its economic and other aspects. Those holding this view believed that the Commission
should, for the time being, confine its task to that of co-ordination.

26. Representatives of developing countries stressed that the Commission's work in
this field was of importance for the economy of these countries and expressed the hope
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that their countries would be equitably represented in the bodies responsible for drafting
new legislation or modifying existing legislation. These representatives stated that present-
day legislation in the field reflected, in many respects, an earlier economic phase of society,
as well as attitudes and practices which seemed unduly to favour ship-owners at the expense
of shippers. They also observed that the developing countries were particularly interested
in legislation on freight rates, charter parties, standard clauses in bills of lading, and the
limitations on the ship-owner's liability resulting from exemption clauses. Some delega-
tions expressed the opinion that international shipping legislation was a priority topic
that provided the Commission with the best opportunity of contributing to a change in
the status quo and the creation of more just and equitable conditions for the developing
nations in the field of international trade.

27. One representative suggested that, in dealing with international legislation on
shipping, the Commission should take account of the Treaties of Montevideo of 1889,
as revised in 1940 and 1944, which had greatly benefited private international law.

H. REGISTER OF ORGANIZATIONS AND REGISTER OF TEXTS

28. Several representatives commended the Commission for the work which was at
present being carried out in regard to the establishment of a register of organizations and
a register of texts, and expressed confidence that the measures taken by the Commission
to publish the registers in stages and make arrangements for their sale would reduce
their cost.

29. Representatives of developing countries declared that the establishment of the
registers was of special importance to their countries, in that the registers permitted access
to information and documentation on international trade law which was not otherwise
readily available. It was further stated that, in view of the potential value of the registers
in countries which often lacked highly trained personnel and did not have the extensive
archives of the developed countries, the cost of establishing the registers was fully justified.

I. ESTABLISHMENT OF A YEARBOOK OF THE COMMISSION

30. There was general support among representatives in the Sixth Committee for the
view that a yearbook of the United Nations Commission on International Trade Law
would make the Commission's work more widely known and generally available, and that
the publication of the yearbook was in principle desirable.

3L Some representatives, however, expressed hesitation as to the timeliness of publish-
ing a yearbook, since the results of the Commission's work had not yet become visible.
These representatives doubted whether the advantage of having a yearbook would, for the
time being, justify its cost. The view was expressed that the establishment of a yearbook
was not necessarily the best way of attaining the ends which the yearbook purported to
achieve, and that other means—such as the annual report of the Commission possibly with
certain modifications, and access to available documentation—could provide acceptable
alternatives. These representatives expressed the hope that the decision could be post-
poned until the next session of the General Assembly, when the Assembly would be in
possession of the final views of the Commission. However, a majority of the representatives
who spoke on the subject supported the publication of the yearbook without unnecessary
delay, while expressing their preference for an approach along the lines of alternative A
as set forth in the report of the Secretary-General.28 One representative observed that

28 Ibid.
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alternative A did not enumerate all relevant documents necessary to become fully acquainted
with the work of the Commission, such as those dealing with time-limits and limitations.

J. TRAINING AND ASSISTANCE IN THE FIELD OF INTERNATIONAL TRADE LAW

32. Many representatives stressed that it was important for the Commission to pro-
mote the development of local expertise in the field of international trade law, particularly
in the developing countries, and welcomed the decision of the Commission to encourage
intensification of the existing programmes.

33. It was suggested that the Commission should contemplate organizing a seminar
on international trade law similar to that in international public law held in connexion
with the sessions of the International Law Commission at Geneva. It was also suggested
that the Commission should consider providing developing countries with training facilities
in developed countries, particularly in the fields of banking, insurance and transport.

IV. VOTING

34. At the 1120th meeting, on 9 October 1969, the Sixth Committee, at the request
of the representative of Afghanistan, took a roll-call vote on the proposed amendment to
paragraph 10 of the draft resolution (A/C.6/L.748 and Add.l and 2), referred to in para-
graph 7 above. The amendment was adopted by 57 votes to 4, with 25 abstentions. The
voting was as follows:

In favour: Afghanistan, Algeria, Argentina, Austria, Bolivia, Burma, Chile, Colombia,
Congo (Democratic Republic of), Cuba, Cyprus, Dahomey, Ecuador, Ethiopia, Guatemala,
Haiti, Indonesia, Iran, Iraq, Ireland, Jamaica, Jordan, Kenya, Kuwait, Lebanon, Liberia,
Libya, Madagascar, Malaysia, Mali, Mauritania, Mexico, Mongolia, Morocco, Nether-
lands, Niger, Nigeria, Peru, Philippines, Poland, Portugal, Romania, Rwanda, Saudi
Arabia, Senegal, Sierra Leone, Syria, Thailand, Togo, Trinidad and Tobago, Turkey,
Uganda, United Arab Republic, Uruguay, Venezuela, Yugoslavia, Zambia.

Against: Australia, New Zealand, United Kingdom of Great Britain and Northern
Ireland, United States of America.

Abstaining: Belgium, Brazil, Bulgaria, Byelorussian Soviet Socialist Republic, Canada,
Czechoslovakia, Denmark, Finland, France, Ghana, Greece, Hungary, India, Israel,
Italy, Japan, Luxembourg, Norway, Pakistan, South Africa, Spain, Sweden, Ukrainian
Soviet Socialist Republic, Union of Soviet Socialist Republics, United Republic of Tanzania.

35. At the 1121st meeting, on 10 October 1969, the representative of Israel declared
that, subsequent to the above vote, he received instructions from his Government which
would have enabled him to vote in favour of the amendment.

36. At the 1120th meeting, on 9 October 1969, at the request of the representative of
Liberia, a separate vote was taken on paragraph 8 of the draft resolution. Paragraph 8
was adopted by 53 votes to 15, with 14 abstentions.

37. The draft resolution as a whole, as amended, was adopted by 84 votes to none,
with 2 abstentions. Explanations of vote were given by the representatives of Afghanistan,
Australia, Belgium, Canada, Congo (Democratic Republic of), France, Ghana, India,
Israel, Liberia, Peru, Philippines, Spain, Union of Soviet Socialist Republics, United King-
dom of Great Britain and Northern Ireland, United Republic of Tanzania and United
States of America.
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Recommendation of the Sixth Committee

38. The Sixth Committee therefore recommends to the General Assembly the adoption
of the following draft resolution:

REPORT OF THE UNITED NATIONS COMMISSION ON INTERNATIONAL TRADE LAW

[Text adopted by the General Assembly without change. See "Resolution adopted by
the General Assembly" below.]

(b) Resolution adopted by the General Assembly

At its 1809th meeting, on 12 November 1969, the General Assembly adopted
the draft resolution submitted by the Sixth Committee (para. 38 above). For the
final text, see resolution 2502 (XXIV) below.

2502 (XXIV)- Report of the United Nations Commission on International Trade Law

The General Assembly,
Having considered the report of the United Nat ions Commission on International

Trade Law on the work of its second session,2 9

Recalling its resolution 2205 (XXI) of 17 December 1966, by which it established the
United Nat ions Commission on International Trade Law and defined its object and terms
of reference, and its resolution 2421 (XXIII) of 18 December 1968 on the report of the
Commission on the work of its first session,

Noting the comments made by the Trade and Development Board at its ninth session so

expressing its appreciation of the report of the United Nat ions Commission on International
Trade Law,

Taking into consideration the repor t of the Secretary-General concerning the establish-
ment of a yearbook of the United Nat ions Commission on International Trade Law and
the financial implications of alternative proposals for such a yearbook, 31

1. Takes note with appreciation of the report of the United Nat ions Commission on
International Trade Law on the >vork of its second session;

2. Endorses the inclusion by the Uni ted Nat ions Commission on International
Trade Law, on the basis indicated in its repor ts , 3 2 of international legislation on shipping
among the priority topics in its p rogramme of work ;

3. Notes with appreciation the progress made in the implementat ion of the programme
of work of the Uni ted Nat ions Commission on International Trade Law, including the
establishment of working groups on uniform rules governing the international sale of goods
and the law applicable thereto, on time-limits and limitations (prescription) in the field
of the international sale of goods and on international legislation on shipping;

29 Official Records of the General Assembly, Twenty-fourth Session, Supplement No. 18 (A/7618).
30 A/C.6/L.744. For the account of the proceedings at the first and second parts of the ninth

session of the Trade and Development Board, see Official Records of the General Assembly, Twenty-
fourth Session, Supplement No. 16 (A/7616).

31 A/CN.9/32.
32 See Official Records of the General Assembly, Twenty-fourth Session, Supplement No. IS

(A/7618), chapter XII, section D.
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4. Takes note of the view expressed by the United Nations Commission on Inter-
national Trade Law in its report that, in order to implement the mandate entrusted to the
Commission by the General Assembly, it is desirable that there be the widest possible
participation by the members of the Commission in the prepaiatory work to be done by
working groups or special rapporteurs;

5. Endorses the desire of the United Nations Commission on International Trade
Law to obtain, where necessary, the services of consultants or organizations with special
expertise in technical matters dealt with by the Commission;

6. Emphasizes the need for full co-operation with the United Nations Commission
on International Trade Law in the performance of its task to promote the progressive
harmonization and unification of the law of international trade;

7. Approves in principle the establishment of a Yearbook of the United Nations
Commission on International Trade Law, which would make the work of the Commission
more widely known and readily available, and requests the Commission to consider, at
its third session, the timing and content of the Yearbook in the light of the report of the
Secretary-General33 and of the discussions of the General Assembly at its twenty-fourth
session;

8. Authorizes the Secretary-General to establish the Yearbook referred to in para-
graph 7 above in accordance with the decisions and recommendations to be adopted by
the United Nations Commission on International Trade Law at its third session;

9. Endorses the decisions and recommendations of the United Nations Commission
on International Trade Law concerning the register of organizations and the register of
texts,M and requests the Secretary-General to continue the work of preparing and publishing
the registers in accordance with those decisions and recommendations;

10. Recommends that the United Nations Commission on International Trade Law
should :

(a) Continue its work on the topics to which it decided to give priority, that is, the
international sale of goods, international payments, international commercial arbitration
and international legislation on shipping;

(b) Continue to give attention to the ways and means which would effectively promote
training and assistance in the field of international trade law;

(c) Keep its programme of work under constant review, bearing in mind the important
contribution which the progressive harmonization and unification of international trade
law can make to economic co-operation among all peoples and, thereby, to their well-being;

(d) Give special consideration, in promoting the harmonization and unification of
international trade law, to the interests of developing and land-locked countries;

11. Recommends further that the United Nations Commission on International Trade
Law should continue to collaborate fully with international organizations active in the field
of international trade law;

12. Requests the Secretary-General to forward to the United Nations Commission
on International Trade Law the records of the discussions on the Commission's report
at the twenty-fourth session of the General Assembly.

1809th plenary meeting,
12 November 1969.

33 A/CN.9/32.
34 See Official Records of the General Assembly, Twenty-fourth Session, Supplement No. 18

(A/7618), chapter XII, section E.
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11. AMENDMENT TO ARTICLE 22 OF THE STATUTE OF THE INTER-
NATIONAL COURT OF JUSTICE (SEAT OF THE COURT) AND CON-
SEQUENTIAL AMENDMENTS TO ARTICLES 23 and 28 (AGENDA
ITEM 93)

Resolution [2520 (XXIV)] adopted by the General Assembly

2520 (XXIV). Participation of States which are parties to the Statute of the International
Court of Justice, but are not Members of the United Nations, in the procedure for
effecting amendments to the Statute

The General Assembly,

Recalling that, under Article 69 of the Statute of the International Court of Justice,
the Security Council may recommend to the General Assembly for adoption provisions
concerning the participation of States which are parties to the Statute, but are not Members
of the United Nations, in the procedure for effecting amendments to the Statute,

Having received the recommendations of the Security Council in this regard, contained
in Council resolution 272 (1969) of 23 October 1969,

Decides that:
(a) A State which is a party to the Statute of the International Court of Justice, but

is not a Member of the United Nations, may participate in the General Assembly in regard
to amendments to the Statute in the same manner as the Members of the United Nations;

(b) Amendments to the Statute of the International Court of Justice shall come into
force for all States which are parties to the Statute when they have been adopted by a vote
of two thirds of the States which are parties to the Statute and ratified in accordance with
their respective constitutional processes by two thirds of the States which are parties to the
Statute and in accordance with the provisions of Article 69 of the Statute and Article 108
of the Charter of the United Nations.

1820th plenary meeting,
4 December 1969.

12. DECLARATION AND RESOLUTIONS ADOPTED BY THE UNITED
NATIONS CONFERENCE ON THE LAW OF TREATIES . . . (c) RESOLU-
TION RELATING TO ARTICLE 66 OF THE VIENNA CONVENTION
ON THE LAW OF TREATIES AND THE ANNEX THERETO (AGENDA
ITEM 94)

Resolution [2534 (XXIV)] adopted by the General Assembly

2534 (XXIV). Resolution relating to article 66 of the Vienna Convention
on the Law of Treaties and the annex thereto

The General Assembly,

Taking note of the Vienna Convention on the Law of Treaties,35 adopted on
22 May 1969 by the United Nations Conference on the Law of Treaties, and in particular
paragraph 7 of the annex thereto,

35 Reproduced in this Yearbook, p. 140.
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Taking note of the resolution36 relating to article 66 of the Convention and the annex
thereto, adopted on 23 May 1969 by the United Nations Conference on the Law of Treaties,

Considering that, under the terms of paragraph 7 of the annex to the Convention,
the expenses of any conciliation commission that may be set up under article 66 of the
Convention shall be borne by the United Nations,

Noting the arrangements suggested in the note by the Secretary-General37 on the
administrative and financial implications of the conciliation procedure provided for in
the Convention,

1. Approves the provisions of paragraph 7 of the annex to the Vienna Convention
on the Law of Treaties;

2. Requests the Secetary-General to take action accordingly.

1825th plenary meeting,
8 December 1969.

13. QUESTION OF CHEMICAL AND BACTERIOLOGICAL (BIOLOGICAL)
WEAPONS (a) REPORT OF THE CONFERENCE OF THE COMMITTEE
ON DISARMAMENT (b) CONCLUSION OF A CONVENTION ON THE
PROHIBITION OF THE DEVELOPMENT, PRODUCTION AND STOCK-
PILING OF CHEMICAL AND BACTERIOLOGICAL (BIOLOGICAL)
WEAPONS AND ON THE DESTRUCTION OF SUCH WEAPONS
(AGENDA ITEM 104)

Resolution [2603 (XXIV)] adopted by the General Assembly

2603 (XXIV). Question of chemical and bacteriological (biological) weapons

A

The General Assembly,

Considering that chemical and biological methods of warfare have always been viewed
with horror and been justly condemned by the international community,

Considering that these methods of warfare are inherently reprehensible because their
effects are often uncontrollable and unpredictable and may be injurious without distinction
to combatants and non-combatants, and because any use of such methods would entail
a serious risk of escalation,

36 See Official Records of the General Assembly, Twenty-fourth Session, Annexes, agenda
item 94 (a) and (c), document A/7592, para. 12.

37 Ibid., document A/C.6/397. At its 1825th meeting, the General Assembly, in addition to
giving general approval to the note by the Secretary-General, decided as follows:

"(a) The members appointed to a conciliation commission shall receive, in addition to
payments for travel and subsistence, honoraria as follows: the chairman of a conciliation
commission shall receive a sum equal to that received by a judge ad hoc of the International
Court of Justice, and the other members of a commission shall receive a sum equal to half of
that received by a judge ad hoc of the International Court of Justice;

"(6) In particular, on the specific points raised in paragraphs 8, 12 and 13 of the note by
the Secretary-General for decision by the General Assembly, the Secretary-General is authorized:

"(i) T o hold meetings of a conciliation commission at Geneva;
"(ii) To provide verbatim records exceptionally at the request of a commission;

"(iii) To incur necessary expenses under the terms of resolutions relating to unforeseen
and extraordinary expenses."
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Recalling that successive international instruments have prohibited or sought to prevent
the use of such methods of warfare,

Noting specifically in this regard that:
(a) The majority of States then in existence adhered to the Protocol for the Prohibition

of the Use in War of Asphyxiating, Poisonous or Other Gases, and of Bacteriological
Methods of Warfare, signed at Geneva on 17 June 1925,^

(b) Since then, further States have become parties to that Protocol,
(c) Still other States have declared that they will abide by its principles and objectives,
(d) These principles and objectives have commanded broad respect in the practice

of States,
(e) The General Assembly, without any dissenting vote, has called for the strict

observance by all States of the principles and objectives of the Geneva Protocol,3!l

Recognizing therefore, in the light of all the above circumstances, that the Geneva
Protocol embodies the generally recognized rules of international law prohibiting the use
in international armed conflicts of all biological and chemical methods of warfare, regardless
of any technical developments,

Mindful of the report of the Secretary-General, prepared with the assistance of the
Group of Consultant Experts appointed by him under General Assembly resolution 2454 A
(XXIII) of 20 December 1968, and entitled Chemical and Bateriological (Biological)
Weapons and the Effects of Their Possible Use,40

Considering that this report and the foreword to it by the Secretary-General add further
urgency for an affirmation of these rules and for dispelling, for the future, any uncertainty
as to their scope and, by such affirmation, to assure the effectiveness of the rules and to
enable all States to demonstrate their determination to comply with them,

Declares as contrary to the generally recognized rules of international law, as embodied
in the Protocol for the Prohibition of the Use in War of Asphyxiating, Poisonous or Other
Gases, and of Bacteriological Methods of Warfare, signed at Geneva on 17 June 1925,
the use in international armed conflicts of:

(a) Any chemical agents of warfare—chemical substances, whether gaseous, liquid
or solid—which might be employed because of their direct toxic effects on man, animals
or plants;

(b) Any biological agents of warfare—living organisms, whatever their nature, or
infective material derived from them—which are intended to cause disease or death in man,
animals or plants, and which depend for their effects on their ability to multiply in the
person, animal or plant attacked.

1836th plenary meeting,
16 December 1969.

B
The General Assembly,

Recalling its resolution 2454 A (XXIII) of 20 December 1968,
Having considered the report of the Secretary-General entitled Chemical and Bacterio-

logical (Biological) Weapons and the Effects of Their Possible Use,i0

33 League of Nations, Treaty Series, vol. XCIV, p. 65.
39 See resolution 2162 B (XXT) of 5 December 1966, para. 1.
40 United Nations publication, Sales N o . : E.69.I.24.
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Noting the conclusions of the report of the Secretary-General and the recommendations
contained in the foreword to the report,

Noting also the discussion of the report of the Secretary-General at the Conference of
the Committee on Disarmament and during the twenty-fourth session of the General
Assembly,

Mindful of the conclusion of the report that the prospects for general and complete
disarmament under effective international control and hence for peace throughout the world
would brighten significantly if the development, production and stockpiling of chemical
and bacteriological (biological) agents intended for purposes of war were to end and if they
were eliminated from all military arsenals,

Recognizing the importance of the Protocol for the Prohibition of the Use in War of
Asphyxiating, Poisonous or Other Gases, and of Bacteriological Methods of Warfare,
signed at Geneva on 17 June 1925,41

Conscious of the need to maintain inviolate the Geneva Protocol and to ensure its
universal applicability,

Emphasizing the urgency of the need for achieving the earliest elimination of chemical
and bacteriological (biological) weapons,

1. Reaffirms its resolution 2162 B (XXI) of 5 December 1966 and calls anew for
strict observance by all States of the principles and objectives of the Protocol for the
Prohibition of the Use in War of Asphyxiating, Poisonous or Other Gases, and of Bacteriolo-
gical Methods of Warfare, signed at Geneva on 17 June 1925;

2. Invites all States which have not yet done so to accede to or ratify the Geneva
Protocol in the course of 1970 in commemoration of the forty-fifth anniversary of its signing
and the twenty-fifth anniversary of the United Nations;

II

1. Welcomes the report of the Secretary-General as an authoritative statement on
chemical and bacteriological (biological) weapons and the effects of their possible use,
and expresses its appreciation to the Secretary-General and to the consultant experts who
assisted him;

2. Requests the Secretary-General to publicize the report in as many languages as
is considered desirable and practicable, making use of the facilities of the United Nations
Office of Public Information;

3. Recommends to all Governments the wide distribution of the report so as to acquaint
public opinion with its contents, and invites the specialized agencies, inter-governmental
organizations and national and international non-governmental organizations to use their
facilities to make the report widely known;

4. Recommends the report of the Secretary-General to the Conference of the Com-
mittee on Disarmament as a basis for its further consideration of the elimination of chemical
and bacteriological (biological) weapons;

III

1. Takes note of the draft Convention on the Prohibition of the Development, Pro-
duction and Stockpiling of Chemical and Bacteriological (Biological) Weapons and on the

41 League of Nations, Treaty Series, vol. XCIV, p. 65.
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Destruction of such Weapons submitted to the General Assembly by the delegations of
Bulgaria, the Byelorussian Soviet Socialist Republic, Czechoslovakia, Hungary, Mongolia,
Poland, Romania, the Ukrainian Soviet Socialist Republic and the Union of Soviet Socialist
Republics42 and of the draft Convention for the Prohibition of Biological Methods of
Warfare submitted to the Conference of the Committee on Disarmament by the United
Kingdom of Great Britain and Northern Ireland,4S as well as other proposals;

2. Requests the Conference of the Committee on Disarmament to give urgent con-
sideration to reaching agreement on the prohibitions and other measures referred to in the
draft conventions mentioned in the preceding paragraph and other relevant proposals;

3. Requests the Conference of the Committee on Disarmament to submit a report
on progress on all aspects of the problem of the elimination of chemical and bacteriological
(biological) weapons to the General Assembly at its twenty-fifth session;

4. Requests the Secretary-General to transmit to the Conference of the Committee
on Disarmament all documents and records of the First Committee relating to questions
connected with the problem of chemical and bateriological (biological) weapons.

1836th plenary meeting,
16 December 1969.

14. FORCIBLE DIVERSION OF CIVIL AIRCRAFT IN FLIGHT
(AGENDA ITEM 105)

Resolution [2551 (XXIV)] adopted by the General Assembly

2551 (XXW). Forcible diversion of civil aircraft in flight

The General Assembly,

Deeply concerned over acts of unlawful interference with international civil aviation,
Considering it necessary to recommend effective measures against hijacking in all its

forms, or any other unlawful seizure or exercise of control of aircraft,
Mindful that such acts may endanger the life and health of passengers and crew in

disregard of commonly accepted humanitarian considerations,
Aware that international civil aviation can only function properly in conditions guaran-

teeing the safety of its operations and the due exercise of the freedom of air travel,
1. Calls upon States to take every appropriate measure to ensure that their respective

national legislations provide an adequate framework for effective legal measures against
all kinds of acts of unlawful interference with, seizure of, or other wrongful exercise of
control by force or threat thereof over, civil aircraft in flight;

2. Urges States in particular to ensure that persons on board who perpetrate such
acts are prosecuted;

3. Urges full support for the efforts of the International Civil Aviation Organization
directed towards the speedy preparation and implementation of a convention providing

42 See Official Records of the General Assembly, Twenty-fourth Session, Annexes, agenda items 29,
30, 31 and 104, document A/7655.

43 See Official Records of the Disarmament Commission, Supplement for 1969, document DC/232 ,
annex C, section 20.
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for appropriate measures, inter alia, with respect to making the unlawful seizure of civil
aircraft a punishable offence and to the prosecution of persons who commit that offence;

4. Invites States to ratify or accede to the Convention on Offences and Certain
Other Acts Committed on Board Aircraft, signed at Tokyo on 14 September 1963," in
conformity with the Convention.

1831st plenary meeting,
12 December 1969.

B. Decisions, recommendations and reports of a legal character
by inter-governmental organizations related to the United Nations

1. FOOD AND AGRICULTURE ORGANIZATION OF
THE UNITED NATIONS

Resolution 14/69 adopted by the FAO Conference on 24 November 1969

AUTHORITY, TERMS OF REFERENCE AND CONSTITUTIONAL STATUS OF
FAO REGIONAL CONFERENCES

The Conference
Noting the growing importance of the role of Regional Conferences in the elaboration

of the general policy of the Organization;
Considering the desirability, in line with Article VI-5 of the Constitution, of laying

down the terms of reference of the Regional Conferences, so that they may more effectively
carry out their role;

Considering further the recommendation of the Ninth Regional Conference for the
Near East (Baghdad, September-October 1968) and the Resolution of the Fifth Regional
Conference for Africa (Kampala, November 1968);

Decides that Regional Conferences for Africa, Asia and the Far East, Europe, Latin
America and the Near East shall have the following functions:

(a) to hold consultations at a high level;
(b) to indicate the special problems of their respective regions and the priority areas

of need which should be taken into account in preparing the Programme of Work and
Budget for the next biennium as well as in relation to longer-term programme objectives;

(c) to examine the adaptation of the policy objectives of the Organization to the needs
of the region concerned;

(d) to undertake consultations on the means by which the countries in the region can
help solve their own problems through the use of their own resources, and on the volume
and nature of the external aid required to implement their food and agricultural develop-
ment plans.

Decides further that Regional Conferences may make recommendations to Member
Nations in the region, the Conference, the Council, the Director-General and, through
the Director-General, to the United Nations Regional Economic Commissions, Recom-
mendations addressed to the Conference, the Council and the Director-General will be
studied by the Director-General, who will inform the Council and the Conference as to

44 Ste Juridical Yearbook, 1963, p. 136.
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how far he has been able to take them into account in framing his draft Programme of
Work and Budget and, where he has been unable to do so, state his reasons; and

Recommends
(a) that the Regional Conferences for Africa, Asia and the Far East, Europe, Latin

America and the Near East be held at intervals of not less than two years, in the years
in which the Conference does not meet in Regular Session;

(b) that, with a view to strengthening collaboration among regional development
agencies, the agenda for the Regional Conferences and for the UN Regional Economic
Commissions should in each case be the subject of consultations between FAO and these
Commissions.

2. UNIVERSAL POSTAL UNION

Decisions of a legal character adopted by the 1969 Tokyo Congress

(a) Resolution C2—Expulsion of the South African Delegation
from the XVIth Congress45

Congress,
Considering

1. the United Nations Charter and the Universal Declaration of Human Rights,
2. United Nations General Assembly resolutions No. 1904 (XVIII) of 20 Novem-

ber 1963 and No. 1905 (XVIII) of 21 November 1963,
3. United Nations General Assembly resolution No. 2396 (XXIII) of 2 December 1968

concerning the apartheid policy of the Government of the Republic of South Africa, subject
of communication CE 1969—Doc 2/Add.2 to the UPU Executive Council,

4. United Nations General Assembly resolution 2426 (XXIII) of 18 December 1968
appealing to all the specialized agencies and to all international organizations to take the
necessary steps to cease all economic, technical, financial and other aid to the Government
of South Africa until it has abandoned its policy of racial discrimination, subject of the same
communication to the UPU Executive Council,

5. the Preamble to the Constitution of the Universal Postal Union,
6. the fact that South Africa, despite its membership of the United Nations Organi-

zation and the specialized agencies thereof, persists in following a policy based on racial
discrimination and oppression,

7. that in so doing the Government of South Africa deliberately violates the United
Nations Charter, the Universal Declaration of Human Rights and the fundamental principles
of the Universal Postal Union, Acts to which it has acceded of its own free will,

8. that South Africa has thereby excluded itself de jure from the international
community,

Aware that it is hardly possible to negotiate and sign any agreement with the delegation
of a Government which practises racial discrimination and which persists in violating inter-
national agreements.

"5 Prop. 1025/Rev., 32 countries; Congress—Doc 75; 13th Plenary Meeting.
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Recalling the decision of the 1964 Vienna Congress concerning the expulsion of South
Africa,

Condemns vigorously the apartheid policy and oppressive measures practised by the
South African Government;

Declares that it is profoundly indignant at the presence of the South African delegates;
Contests the minority representation of the South African Government and, in

consequence;
Decides the expulsion of the South African delegation from the 16th Congress of the

UPU in Tokyo.

(b) Resolution C3—Portugese colonial policy46

Congress,
Considering
1. the United Nations Charter and the Universal Declaration of Human Rights,
2. resolution No. 1466 (XIV) of the United Nations Assembly (15 September to

15 December 1959) and mandate No. 42 (IV) of the Economic Commission for Africa,
3. resolution 2395 (XXIII) of 29 November 1968 of the United Nations General

Assembly concerning the question of the territories administered by Portugal, subject of
communication CE 1969—Doc 2/Add. 2 to the Executive Council of the UPU,

4. resolution 2426 (XXIII) of 18 December 1968 of the United Nations General
Assembly, subject of the same communication to the Executive Council of the UPU,

5. resolution 2465 (XXIII) of 20 December 1968 of the United Nations General
Assembly concerning the implementation of the Declaration on the Granting of Inde-
pendence to Colonial Countries and Peoples, subject of the same communication to the
Executive Council of the UPU,

6. that the Government of Portugal persists in continuing its policy of colonial
oppression over the people of the territories it administers,

Condemns the policy of oppression pursued in Africa by the Government of Portugal;

Invites the Government of Portugal to conform without delay to the resolutions of
the United Nations.

(c) Resolution C4—Progress of work of the Congress47

Congress,

In view of articles 57 and 63 of the Charter of the United Nations Organization,

Considering the role attributed to the Universal Postal Union in conformity with article I
of the Agreement between the United Nations Organization and the Universal Postal
Union,48

Bearing in mind the notable aims of the Union set out in the Preamble and article 1
of its Constitution,

46 P rop . 1024/Rev. 32 countr ies ; Congress—Doc 7 5 ; 14th Plenary Meeting.
47 P rop . 1023, 20 C E P T countr ies ; Congress—Doc 7 5 ; 8th Plenary Meeting.
48 United Nations, Treaty Series, vol. 19, p. 219.

119



Aware of the right of postal administrations of member countries to introduce proposals
concerning the activities of the Union,

Aware on the other hand of the significance and the volume of technical work aimed
at perfecting the postal services, work which must be carried out by Congress within the
period allotted to it,

Decides to exclude from its debates all specific questions of a political nature, without
prejudice
to the obligations of the Union arising from articles IV and VI of the UN/UPU Agreement
to the right of each delegation to make any specific declaration of a political nature in writing

at the time of its signature of the Acts.

(d) Resolution C5—Postal relations in the event of dispute, conflict or war49

Congress,
Conscious of the tradition maintained for nearly a century by the Universal Postal

Union and of the grouping of all member countries into a single postal territory,
In view of the humanitarian aims of this organization and the peaceful nature of the

postal service,
Convinced of the need to maintain co-operation between member countries of the

Universal Postal Union as far as possible, even in times of trouble and anxiety and in regions
afflicted by disputes, conflicts and wars,

(1) APPEALS urgently to the Governments of member countries, as far as possible
and unless the United Nations General Assembly or Security Council decides or recommends
otherwise (cf. Article 41 of the United Nations Charter), not to interrupt or hinder postal
traffic—especially the exchange of correspondence containing messages of a personal
nature (letters and postcards)—in the event of dispute, conflict or war, the efforts made
in this direction being applicable even to those countries directly concerned;

(2) INSTRUCTS the Executive Council to study legal and technical means of enabling
postal relations—especially the exchange of letters and postcards—to be widely maintained
even in the event of dispute, conflict or war, and if appropriate to draw up adequate recom-
mendations.

(e) Resolution C26—Application of the Declaration on the Granting of Independence
to Colonial Countries and Peoples—Implementation of resolutions 2311 (XXII),
2426 and 2465 (XXIII) of the United Nations General Assembly and 1450 (XLVII)
of the Economic and Social Council™

Congress,
In view of article IV of the Agreement between the United Nations and the Universal

Postal Union,

49 Prop. 1001, Austria; 28th Plenary Meeting.
50 Congress—Doc 2/Add.2; Congress—Doc 75; 6th Plenary Meeting.
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Recalling
United Nations General Assembly resolution 1514 (XV) of 14 December 1960, and

resolutions 2311 (XXII), 2426 and 2465 (XXIII) submitted to the Executive Council in
1968 and 1969,

Having examined

(a) Congress—Doc 2/Add. 1,
(b) Economic and Social Council resolution 1450 (XLVII) of 13 August 1969, and in

particular its operative paragraphs 3 to 7,

Instructs the Director-General of the International Bureau

(1) to collaborate fully with the United Nations High Commissioner for Refugees
(UNHCR), especially
by giving opinions and possibly approaching member countries of the Union to ensure

that they furnish, if possible, postal technical aid to the representatives of the High
Commissioner;

by promoting the participation in the vocational training courses sponsored by the UPU
of refugees holding fellowships made available by the UNDP or other organizations;

(2) to consider with the United Nations Secretary-General other measures which
could be taken by the Headquarters of the Union under the Acts of the Universal Postal
Union to secure implementation of General Assembly resolutions 2311 (XXII), 2426 and
2465 (XXIII), or other similar resolutions;

(3) to report to the Executive Council on the measures he has been able to take with
regard to sub-paragraphs 1 and 2, above;

Invites the member countries of the Union

(a) to respond whenever possible to the appeals contained in the above-mentioned
General Assembly resolutions;

(b) to assist the Director-General, at his request, in supplying the aid mentioned in
sub-paragraph 1 of the present resolution;

Further charges the Director-General of the International Bureau to communicate the
text of the present resolution to the United Nations Secretary-General, the Directors and
Secretaries-General of the specialized agencies and the International Atomic Energy
Agency, the United Nations High Commissioner for Refugees and the members of the
Universal Postal Union.

(f) Resolution C44—Study on reservationsbl

Congress,

Having noted the result of the study carried out in pursuance of resolution CP 2 of the
1964 Vienna Congress on the conditions under which reservations may be made in the
Final Protocol to the Parcel Post Agreement,

Considering that it is necessary to maintain a certain degree of uniformity in the pre-
sentation of the Acts of the Union, while bearing in mind the compulsory nature of the
Convention,

51 Prop. 2025, Executive Council, and Congress—Doc 31; Committee 5, sixteenth meeting;
Congress—Doc 179, Great Britain; Congress—Doc lll/Rev./Annex 1; 24th Plenary Meeting.
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Taking into account that the development of international law, including in particular
the results of the United Nations Conference on the Law of Treaties (Vienna 1969), could
be of interest to the Union in this field,

Instructs the Executive Council:
(1) to undertake—making use of the legal experience of International Bureau offi-

cials—a general, analytical study of the legal basis of the Union and the practice it followed
with regard to reservations to the Acts, in the light of the real needs of the Union and
latest developments in international practice on the law of treaties, with particular regard
to intergovernmental international organizations;

(2) to make—in the light of the conclusions of the study mentioned under (1)—a
specific study of the reservations in the Final Protocol to the Convention with a view to
the possible transfer of some of them to the Convention.

(g) Formal Opinion C69—Fifth freedom 52>53

Congress,

In view of the results of the work of the Executive Council pursuant to resolution C 30
of the 1964 Vienna Congress concerning the fifth freedom,

Noting that the absence of the fifth freedom only involves delays in the forwarding
of mail in isolated cases and that owing to the increasing extension of air networks these
cases will tend to decrease still further,

Recognizing that only Governments, represented by the International Civil Aviation
Organization (ICAO), reserve the right to grant the fifth freedom on the basis of considera-
tions peculiar to each country and that all the efforts made by ICAO for many years to
achieve a multilateral agreement for the world-wide liberalization of air conveyance have
remained fruitless,

Invites the postal administrations of the member countries of the Universal Postal
Union to approach their national civil aviation authorities in order to obtain special rights
for postal traffic when the absence of the fifth freedom delays the conveyance of air mail.

53 Executive Council, prop. 4075; Committee 6,sixth meeting; Congress—Doc 11 l/Rev./Annex 1;
24th Plenary Meeting.

53 "Freedom of the air", which corresponds to the concept of "traffic rights", comprises the
following five freedoms:

(1) the right to fly over a territory without landing;
(2) the right to land for non-traffic purposes: refuelling, breakdown, repairs;
(3) the right to discharge passengers, mail and freight coming from the territory of the States

whose nationality the aircraft possesses;
(4) the right to take on passengers, mail and freight destined for the territory of the State whose

nationality the aircraft possesses;
(5) the right to take on passengers, mail and freight destined for the territory of any other State

and to discharge passengers, mail and freight coming from the territory of the said other
State.

The fifth freedom consists of the elements specified in (5).
The first two freedoms are regulated by the Chicago Convention of 1944, the other three having

been left for inclusion in bilateral agreements between the countries directly concerned (for further
particulars, see documents of the UPU Tokyo Congress 1969, Volume II, Congress—Doc 17).
(Note kindly transmitted by the International Bureau of the Universal Postal Union).
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(h) Formal Opinion C70—Air conveyance of insured items5i

Congress,
In view of resolution C 29, paragraph (b), of the 1964 Vienna Congress, wherein the

Executive Council was instructed "to inquire into the possibilities of laying down uniform
standards for the conveyance by air of insured items",

Whereas the study on this subject undertaken by the Executive Council and summarized
in the Comprehensive report on the work of the Executive Council (Congress—Doc 2)
has shown that the lack of uniformity in regard to declaration of value is due in most cases
to the different maximum values for which airlines accept liability,

Whereas the International Air Transport Association (IATA) is not opposed to asking
its members each to adopt the same liability,

Whereas the question of the airlines' liability towards third parties—i.e. users of the
Post—has also been raised during discussions,

Whereas a study undertaken to settle this question within the framework of the Con-
vention of the Universal Postal Union has shown that the aforementioned Convention is
not the appropriate instrument for this purpose, but that the Warsaw Convention which
regulates the liability of airlines in respect of passengers and freight, and which at present
expressly excludes postal items, seems to be the Act in which the problem of air transport
companies' liability towards third parties has its proper place,

Whereas the International Civil Aviation Organization (ICAO) has stated that the
question of amending the Warsaw Convention with the aim of making it applicable to the
international air conveyance of items sent through the Post has not been studied by ICAO
but that any resolution that might be adopted by the Tokyo Congress on this subject will
be taken into consideration by its Legal Committee in the event of a revision of that
Convention,

Endorsing the suggestion of the Executive Council,
Expresses the formal opinion that postal administrations should lend their good

offices and co-operate with the governments of their countries with a view to amending
or merely supplementing the provisions of the Warsaw Convention with regard to inter-
national air transport and, if necessary, their national legislation for the purpose of regulating
liability for postal items within the limits prescribed by the Acts of the Universal Postal
Union.

3. INTERNATIONAL TELECOMMUNICATION UNION

Resolution No. 659 adopted at its twenty-fourth session
by the Administrative Council

Action on United Nations General Assembly resolutions Nos. 2395 (XXIII)
[on Territories under Portugese administration], 2396 (XXIII) [on the policies of
apartheid of the Government of South Africa], 2426 (XXIII) [on the implementation
of the Declaration on the Granting of Independence to Colonial Countries and
Peoples by the specialized agencies and other international institutions associated
with the United Nations] and 2465 (XXIII) [on the implementation of the Declaration
on the Granting of Independence to Colonial Countries and Peoples]

M Executive Council prop. 4072; Committee 6, sixth meeting; Congress—Doc 1 ll/Rev./Annex 1;
24th Plenary Meeting.
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The Administrative Council,

Having examined
(o) the Secretary-General's report contained in Document No. 3864/CA24;
(b) the Resolutions adopted by the United Nations General Assembly annexed to that

report which, in accordance with Article IV of the Agreement between the United Nations
and the International Telecommunication Union had been transmitted to the Secretary-
General of the Union for submission to its appropriate organ;

Recalling
resolutions Nos. 44, 45 and 46 adopted by the Plenipotentiary Conference, Montreux,

1965,5S Resolution No. 599 56 adopted by the Administrative Council in 1966 and Resolu-
tion No. 619 57 adopted by the Administrative Council in 1967;

Bearing in mind
the purposes of the Union and the duties of the Secretary-General as stipulated in

the International Telecommunication Convention;

Instructs the Secretary-General

1. To collaborate fully with the United Nations High Commissioner for Refugees
(UNHCR), in particular:
by providing advice, and possibly arranging for the provision by Members of equipment,

when representatives of UNHCR are called upon to establish emergency telecommuni-
cation circuits;

by facilitating the participation of refugees holding fellowships from UNDP or other
organizations in courses in telecommunication training centres sponsored by ITU;

by the participation of the ITU in projects in the field of rural development which involve
the establishment or development of a telecommunication network;
2. to examine with the Secretary-General of the United Nations what other steps

could be taken by the Headquarters of the Union, within the framework of the International
Telecommunication Convention, to implement General Assembly Resolutions Nos. 2395,
2396, 2426 and 2465 (XXIII), the texts of which are annexed to this Resolution [Not
reproduced];

3. to submit a report to the 25th Session of the Council on any action he has been
able to take in connection with paragraphs 1 and 2 above;

Invites Members of the Union
1. to respond, to the greatest extent possible, to the appeals contained in the above-

mentioned General Assembly Resolutions;
2. to assist the Secretary-General, on request, by furnishing the equipment referred

to in paragraph 1 of this Resolution;

Further instructs the Secretary-General
to transmit the text of this Resolution to the Secretary-General of the United Nations,

to the Executive Heads of the Specialized Agencies and of the International Atomic Energy
Agency, to the United Nations High Commissioner for Refugees and to all Members of
the Union.

55 See Juridical Yearbook, 1965, pp. 143-144.
SG Ibid., 1966, p. 164.
57 Ibid., 1967, p. 267.
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