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Chapter IV

TREATIES CONCERNING INTERNATIONAL LAW CONCLUDED UNDER
THE AUSPICES OF THE UNITED NATIONS AND RELATED INTER-
GOVERNMENTAL ORGANIZATIONS

A. Treaties concerning international law concluded under the
auspices of the United Nations

1. CONVENTION ON INTERNATIONAL LIABILITY FOR
DAMAGE CAUSED BY SPACE OBJECTS 1

The States Parties to this Convention,

Recognizing the common interest of all mankind in furthering the exploration and use
of outer space for peaceful purposes,

Recalling the Treaty on Principles Governing the Activities of States in the Exploration
and Use of Outer Space, including the Moon and Other Celestial Bodies,2

Taking into consideration that, notwithstanding the precautionary measures to be taken
by States and international intergovernmental organizations involved in the launching of
space objects, damage may on occasion be caused by such objects,

Recognizing the need to elaborate effective international rules and procedures con-
cerning liability for damage caused by space objects and to ensure, in particular, the prompt
payment under the terms of this Convention of a full and equitable measure of compensation
to victims of such damage,

Believing that the establishment of such rules and procedures will contribute to the
strengthening of international co-operation in the field of the exploration and use of outer
space for peaceful purposes,

Have agreed on the following:

Article I

For the purposes of this Convention:

(a) The term "damage" means loss of life, personal injury or other impairment of
health ; or loss of or damage to property of States or of persons, natural or juridical, or
property of international intergovernmental organizations ;

(b) The term "launching" includes attempted launching;

1 By its resolution 2777 (XXVI) of 29 November 1971, the General Assembly inter alia com-
mended the Convention, requested the depositary Governments to open the Convention for signature
and ratification at the earliest possible date and expressed its hope for the widest possible adherence
to the Convention.

2 See Juridical Yearbook, 1966, p. 166.

Ill



(c) The term "launching State" means:

(i) A State which launches or procures tht launching of a space object;
(ii) A State from whose territory or facility a space object is launched;

(d) The term "space object" includes component parts of a space object as well as its
launch vehicle and parts thereof.

Article II

A launching State shall be absolutely liable to pay compensation for damage caused
by its space object on the surface of the earth or to aircraft in flight.

Article III

In the event of damage being caused elsewhere than on the surface of the earth to a
space object of one launching State or to persons or property on board such a space object
by a space object of another launching State, the latter shall be liable only if the damage is
due to its fault or the fault of persons for whom it is responsible.

Article IV

1. In the event of damage being caused elsewhere than on the surface of the earth
to a space object of one launching State or to persons or property on board such a space
object by a space object of another launching State, and of damage thereby being caused to
a third State or to its natural or juridical persons, the first two States shall be jointly and
severally liable to the third State, to the extent indicated by the following:

(a) If the damage has been caused to the third State on the surface of the earth or to
aircraft in flight, their liability to the third State shall be absolute;

(b) If the damage has been caused to a space object of the third State or to persons
or property on board that space object elsewhere than on the surface of the earth, their lia-
bility to the third State shall be based on the fault of either of the first two States or on the
fault of persons for whom either is responsible.

2. In all cases of joint and several liability referred to in paragraph 1 of this article,
the burden of compensation for the damage shall be apportioned between the first two States
in accordance with the extent to which they were at fault; if the extent of the fault of each of
these States cannot be established, the burden of compensation shall be apportioned equally
between them. Such apportionment shall be without prejudice to the right of the third
State to seek the entire compensation due under this Convention from any or all of the
launching States which are jointly and severally liable.

Article V

1. Whenever two or more States jointly launch a space object, they shall be jointly
and severally liable for any damage caused.

2. A launching State which has paid compensation for damage shall have the right to
present a claim for indemnification to other participants in the joint launching. The par-
ticipants in a joint launching may conclude agreements regarding the apportioning among
themselves of the financial obligation in respect of which they are jointly and severally
liable. Such agreements shall be without prejudice to the right of a State sustaining damage
to seek the entire compensation due under this Convention from any or all of the launching
States which are jointly and severally liable.
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3. A State from whose territory or facility a space object is launched shall be regarded
as a participant in a joint launching.

Article VI

1. Subject to the provisions of paragraph 2 of this article, exoneration from absolute
liability shall be granted to the extent that a launching State establishes that the damage has
resulted either wholly or partially from gross negligence or from an act or omission done
with intent to cause damage on the part of a claimant State or of natural or juridical persons
it represents.

2. No exoneration whatever shall be granted in cases where the damage has resulted
from activities conducted by a launching State which are not in conformity with international
law including, in particular, the Charter of the United Nations and the Treaty on Principles
Governing the Activities of States in the Exploration and Use of Outer Space, including
the Moon and Other Celestial Bodies.

Article VII

The provisions of this Convention shall not apply to damage caused by a space object
of a launching State to :

(a) Nationals of that launching State;
(b) Foreign nationals during such time as they are participating in the operation of that

space object from the time of its launching or at any stage thereafter until its descent, or
during such time as they are in the immediate vicinity of a planned launching or recovery
area as the result of an invitation by that launching State.

Article VIII

1. A State which suffers damage, or whose natural or juridical persons suffer damage,
may present to a launching State a claim for compensation for such damage.

2. If the State of nationality has not presented a claim, another State may, in respect
of damage sustained in its territory by any natural or juridical person, present a claim to a
launching State.

3. If neither the State of nationality nor the State in whose territory the damage was
sustained has presented a claim or notified its intention of presenting a claim, another
State may, in respect of damage sustained by its permanent residents, present a claim to a
launching State.

Article IX

A claim for compensation for damage shall be presented to a launching State through
diplomatic channels. If a State does not maintain diplomatic relations with the launching
State concerned, it may request another State to present its claim to that launching State
or otherwise represent its interests under this Convention. Tt may also present its claim
through the Secretary-General of the United Nations, provided the claimant State and the
launching State are both Members of the United Nations.

Article X

1. A claim for compensation for damage may be presented to a launching State not
later than one year following the date of the occurrence of the damage or the identification
of the launching State which is liable.
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2. If, however, a State does not know of the occurrence of the damage or has not been
able to identify the launching State which is liable, it may present a claim within one year
following the date on which it learned of the aforementioned facts; however, this period
shall in no event exceed one year following the date on which the State could reasonably be
expected to have learned of the facts through the exercise of due diligence.

3. The time-limits specified in paragraphs 1 and 2 of this article shall apply even if the
full extent of the damage may not be known. In this event, however, the claimant State
shall be entitled to revise the claim and submit additional documentation after the expiration
of such time-limits until one year after the full extent of the damage is known.

Article XI

1. Presentation of a claim to a launching State for compensation for damage under
this Convention shall not require the prior exhaustion of any local remedies which may be
available to a claimant State or to natural or juridical persons it represents.

2. Nothing in this Convention shall prevent a State, or natural or juridical persons it
might represent, from pursuing a claim in the courts or administrative tribunals or agencies
of a launching State. A State shall not, however, be entitled to present a claim under this
Convention in respect of the same damage for which a claim is being pursued in the courts
or administrative tribunals or agencies of a launching State or under another international
agreement which is binding on the States concerned.

Article XII

The compensation which the launching State shall be liable to pay for damage under
this Convention shall be determined in accordance with international law and the principles
of justice and equity, in order to provide such reparation in respect of the damage as will
restore the person, natural or juridical, State or international organization on whose behalf
the claim is presented to the condition which would have existed if the damage had not
occurred.

Article XIII

Unless the claimant State and the State from which compensation is due under this
Convention agree on another form of compensation, the compensation shall be paid in the
currency of the claimant State or, if that State so requests, in the currency of the State from
which compensation is due.

Article XIV

If no settlement of a claim is arrived at through diplomatic negotiations as provided for
in article IX, within one year from the date on which the claimant State notifies the launching
State that it has submitted the documentation of its claim, the parties concerned shall
establish a Claims Commission at the request of either party.

Article XV

1. The Claims Commission shall be composed of three members : one appointed by
the claimant State, one appointed by the launching State and the third member, the Chairman
to be chosen by both parties jointly. Each party shall make its appointment within two
months of the request for the establishment of the Claims Commission.

2. If no agreement is reached on the choice of the Chairman within four months of
the request for the establishment of the Commission, either party may request the Secretary-
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General of the United Nations to appoint the Chairman within a further period of two
months.

Article XVI

1. If one of the parties does not make its appointment within the stipulated period,
the Chairman shall, at the request of the other party, constitute a single-member Claims
Commission.

2. Any vacancy which may arise in the Commission for whatever reason shall be
filled by the same procedure adopted for the original appointment.

3. The Commission shall determine its own procedure.

4. The Commission shall determine the place or places where it shall sit and all other
administrative matters.

5. Except in the case of decisions and awards by a single-member Commission, all
decisions and awards of the Commission shall be by majority vote.

Article XVII

No increase in the membership of the Claims Commission shall take place by reason of
two or more claimant States or launching States being joined in any one proceeding before
the Commission. The claimant States so joined shall collectively appoint one member of
the Commission in the same manner and subject to the same conditions as would be the
case for a single claimant State. When two or more launching States are so joined, they shall
collectively appoint one member of the Commission in the same way. If the claimant
States or the launching States do not make the appointment within the stipulated period, the
Chairman shall constitute a single-member Commission.

Article XVIII

The Claims Commission shall decide the merits of the claim for compensation and
determine the amount of compensation payable, if any.

Article XIX

1. The Claims Commission shall act in accordance with the provisions of article XII.
2. The decision of the Commission shall be final and binding if the parties have so

agreed; otherwise the Commission shall render a final and recommendatory award, which
the parties shall consider in good faith. The Commission shall state the reasons for its
decision or award.

3. The Commission shall give its decision or award as promptly as possible and no
later than one year from the date of its establishment, unless an extension of this period is
found necessary by the Commission.

4. The Commission shall make its decision or award public. It shall deliver a certified
copy of its decision or award to each of the parties and to the Secretary-General of the
United Nations.

Article XX

The expenses in regard to the Claims Commission shall be borne equally by the parties,
unless otherwise decided by the Commission.
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Article XXI

If the damage caused by a space object presents a large-scale danger to human life or
seriously interferes with the living conditions of the population or the functioning of vital
centres, the States Parties, and in particular the launching State, shall examine the possibility
of rendering appropriate and rapid assistance to the State which has suffered the damage,
when it so requests. However, nothing in this article shall affect the rights or obligations of
the States Parties under this Convention.

Article XXII

1. In this Convention, with the exception of articles XXIV to XXVII, references to
States shall be deemed to apply to any international intergovernmental organization which
conducts space activities if the organization declares its acceptance of the rights and obliga-
tions provided for in this Convention and if a majority of the States members of the organ-
ization are States Parties to this Convention and to the Treaty on Principles Governing the
Activities of States in the Exploration and Use of Outer Space, including the Moon and
Other Celestial Bodies.

2. States members of any such organization which are States Parties to this Convention
shall take all appropriate steps to ensure that the organization makes a declaration in
accordance with the preceding paragraph.

3. If an international intergovernmental organization is liable for damage by virtue
of the provisions of this Convention, that organization and those of its members which
are States Parties to this Convention shall be jointly and severally liable; provided, however,
that:

(a) Any claim for compensation in respect of such damage shall be first presented to
the organization;

(b) Only where the organization has not paid, within a period of six months, any sum
agreed or determined to be due as compensation for such damage, may the claimant State
invoke the liability of the members which are States Parties to this Convention for the pay-
ment of that sum.

4. Any claim, pursuant to the provisions of this Convention, for compensation in
respect of damage caused to an organization which has made a declaration in accordance
with paragraph 1 of this article shall be presented by a State member of the organization
which is a State Party to this Convention.

Article XXIII

1. The provisions of this Convention shall not affect other international agreements
in force in so far as relations between the States Parties to such agreements are concerned.

2. No provision of this Convention shall prevent States from concluding international
agreements reaffirming, supplementing or extending its provisions.

Article XXIV

1. This Convention shall be open to all States for signature. Any State which does
not sign this Convention before its entry into force in accordance with paragraph 3 of this
article may accede to it at any time.

2. This Convention shall be subject to ratification by signatory States. Instruments
of ratification and instruments of accession shall be deposited with the Governments of the
Union of Soviet Socialist Republics, the United Kingdom of Great Britain and Northern
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Ireland and the United States of America, which are hereby designated the Depositary
Governments.

3. This Convention shall enter into force on the deposit of the fifth instrument of
ratification.

4. For States whose instruments of ratification or accession are deposited subsequent
to the entry into force of this Convention, it shall enter into force on the date of the deposit
of their instruments of ratification or accession.

5. The Depositary Governments shall promptly inform all signatory and acceding
States of the date of each signature, the date of deposit of each instrument of ratification of
and accession to this Convention, the date of its entry into force and other notices.

6. This Convention shall be registered by the Depositary Governments pursuant to
Article 102 of the Charter of the United Nations.

Article XXV

Any State Party to this Convention may propose amendments to this Convention.
Amendments shall enter into force for each State Party to the Convention accepting the
amendments upon their acceptance by a majority of the States Parties to the Convention
and thereafter for each remaining State Party to the Convention on the date of acceptance
by it.

Article XXVI

Ten years after the entry into force of this Convention, the question of the review of this
Convention shall be included in the provisional agenda of the United Nations General
Assembly in order to consider, in the light of past application of the Convention, whether
it requires revision. However, at any time after the Convention has been in force for five
years, and at the request of one third of the States Parties to the Convention, and with the
concurrence of the majority of the States Parties, a conference of the States Parties shall
be convened to review this Convention.

A tide XXVII

Any State Party to this Convention may give notice of its withdrawal from the Conven-
tion one year after its entry into force by written notification to the Depositary Governments.
Such withdrawal shall take effect one year from the date of receipt of this notification.

Article XXVIII

This Convention, of which the Chinese, English, French, Russian and Spanish texts are
equally authentic, shall be deposited in the archives of the Depositary Governments. Duly
certified copies of this Convention shall be transmitted by the Depositary Governments to the
Governments of the signatory and acceding States.

IN WITNESS WHEREOF the undersigned, duly authorized, have signed this Convention.

DONE in triplicate, at the cities of London, Moscow and Washington, this [twenty-
ninth] day of [March], one thousand nine hundred and [seventy-two].
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2. CONVENTION ON THE PROHIBITION OF THE DEVELOPMENT,
PRODUCTION AND STOCKPILING OF BACTERIOLOGICAL (BIO-
LOGICAL) AND TOXIN WEAPONS AND ON THEIR DESTRUCTION 3

The States Parties to this Convention,
Determined to act with a view to achieving effective progress towards general and

complete disarmament, including the prohibition and elimination of all types of weapons of
mass destruction, and convinced that the prohibition of the development, production and
stockpiling of chemical and bacteriological (biological) weapons and their elimination,
through effective measures, will facilitate the achievement of general and complete disarma-
ment under strict and effective international control,

Recognizing the important significance of the Protocol for the Prohibition of the Use
in War of Asphyxiating, Poisonous or Other Gases, and of Bacteriological Methods of
Warfare, signed at Geneva on 17 June 1925,4 and conscious also of the contribution which
the said Protocol has already made, and continues to make, to mitigating the horrors of war,

Reaffirming their adherence to the principles and objectives of that Protocol and calling
upon all States to comply strictly with them,

Recalling that the General Assembly of the United Nations has repeatedly condemned
all actions contrary to the principles and objectives of the Geneva Protocol of 17 June 1925,

Desiring to contribute to the strengthening of confidence between peoples and the
general improvement of the international atmosphere,

Desiring also to contribute to the realization of the purposes and principles of the Charter
of the United Nations,

Convinced of the importance and urgency of eliminating from the arsenals of States,
through effective measures, such dangerous weapons of mass destruction as those using
chemical or bacteriological (biological) agents,

Recognizing that an agreement on the prohibition of bacteriological (biological) and
toxin weapons represents a first possible step towards the achievement of agreement on
effective measures also for the prohibition of the development, production and stockpiling of
chemical weapons, and determined to continue negotiations to that end,

Determined, for the sake of all mankind, to exclude completely the possibility of bac-
teriological (biological) agents and toxins being used as weapons,

Convinced that such use would be repugnant to the conscience of mankind and that no
effort should be spared to minimize this risk,

Have agreed as follows :

Article I

Each State Party to this Convention undertakes never in any circumstances to develop,
produce, stockpile or otherwise acquire or retain:

(1) Microbial or other biological agents, or toxins whatever their origin or method of
production, of types and in quantities that have no justification for prophylactic, protective
or other peaceful purposes;

3 By its resolution 2826 (XXVI) of 16 December 1971, the General Assembly commended the
Convention, requested the depositary Governments to open the Convention for signature and
ratification at the earliest possible date and expressed the hope for the widest possible adherence to
the Convention.

4 League of Nations, Treaty Series, vol. XCIV.
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(2) Weapons, equipment or means of delivery designed to use such agents or toxins
for hostile purposes or in armed conflict.

Article II

Each State Party to this Convention undertakes to destroy, or to divert to peaceful
purposes, as soon as possible but not later than nine months after the entry into force of the
Convention, all agents, toxins, weapons, equipment and means of delivery specified in
article I of the Convention, which are in its possession or under its jurisdiction or control.
In implementing the provisions of this article all necessary safety precautions shall be observed
to protect populations and the environment.

Article III

Each State Party to this Convention undertakes not to transfer to any recipient whatso-
ever, directly or indirectly, and not in any way to assist, encourage or induce any State,
group of States or international organizations to manufacture or otherwise acquire any of
the agents, toxins, weapons, equipment or means of delivery specified in article I of the
Convention.

Article IV

Each State Party to this Convention shall, in accordance with its constitutional processes,
take any necessary measures to prohibit and prevent the development, production, stock-
piling, acquisition or retention of the agents, toxins, weapons, equipment and means of
delivery specified in article I of the Convention, within ihe territory of such State, under its
jurisdiction or under its control anywhere.

Article V

The States Parties to this Convention undertake to consult one another and to co-
operate in solving any problems which may arise in relation to the objective of, or in the
application of the provisions of, the Convention. Consultation and co-operation pursuant
to this article may also be undertaken through appropriate international procedures within
the framewoi k of the United Nations and in accordance with its Charter.

Article VI

1. Any State Party to this Convention which finds that any other State Party is acting
in breach of obligations deriving from the provisions of the Convention may lodge a complaint
with the Security Council of the United Nations. Such a complaint should include all
possible evidence confirming its validity, as well as a request for its consideration by the
Security Council.

2. Each State Party to this Convention undertakes to co-operate in carrying out any
investigation which the Security Council may initiate, in accordance with the provisions of
the Charter of the United Nations, on the basis of the complaint received by the Council.
The Security Council shall inform the States Parties to the Convention of the results of
the investigation.

Article VII

Each State Party to this Convention undertakes to provide or support assistance, in
accordance with the United Nations Charter, to any Party to the Convention which so
requests, if the Security Council decides that such Party has been exposed to danger as a
result of violation of the Convention.
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Article VIII

Nothing in this Convention shall be interpreted as in any way limiting or detracting
from the obligations assumed by any State under the Protocol for the Prohibition of the Use
in War of Asphyxiating, Poisonous or Other Gases, and of Bacteriological Methods of
Warfare, signed at Geneva on 17 June 1925.

Article IX

Each State Party to this Convention affirms the recognized objective of effective prohibi-
tion of chemical weapons and, to this end, undertakes to continue negotiations in good faith
with a view to reaching early agreement on effective measures for the prohibition of their
development, production and stockpiling and for their destruction, and on appropriate
measures concerning equipment and means of delivery specifically designed for the production
or use of chemical agents for weapons purposes.

Article X
1. The States Parties to this Convention undertake to facilitate, and have the right

to participate in, the fullest possible exchange of equipment, materials and scientific and
technological information for the use of bacteriological (biological) agents and toxins for
peaceful purposes. Parties to the Convention in a position to do so shall also co-operate
in contributing individually or together with other States or international organizations to the
further development and application of scientific discoveries in the field of bacteriology
(biology) for the prevention of disease, or for other peaceful purposes.

2. This Convention shall be implemented in a manner designed to avoid hampering
the economic or technological development of States Parties to the Convention or interna-
tional co-operation in the field of peaceful bacteriological (biological) activities, including the
international exchange of bacteriological (biological) agents and toxins and equipment
for the processing, use or production of bacteriological (biological) agents and toxins for
peaceful purposes in accordance with the provisions of the Convention.

Article XI

Any State Party may propose amendments to this Convention. Amendments shall
enter into force for each State Party accepting the amendments upon their acceptance by a
majority of the States Parties to the Convention and thereafter for each remaining State
Party on the date of acceptance by it.

Article XII

Five years after the entry into force of this Convention, or earlier if it is requested by a
majority of Parties to the Convention by submitting a proposal to this effect to the Deposi-
tary Governments, a conference of States Parties to the Convention shall be held at Geneva,
Switzerland, to review the operation of the Convention, with a view to assuring that the
purposes of the preamble and the provisions of the Convention, including the provisions
concerning negotiations on chemical weapons, are being realized. Such review shall take
into account any new scientific and technological developments relevant to the Convention.

Article XIII
1. This Convention shall be of unlimited duration.
2. Each State Party to this Convention shall in exercising its national sovereignty

have the right to withdraw from the Convention if it decides that extraordinary events,
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related to the subject-matter of the Convention, have jeopardized the supreme interests of
its country. It shall give notice of such withdrawal to all other States Parties to the Conven-
tion and to the United Nations Security Council three months in advance. Such notice
shall include a statement of the extraordinary events it regards as having jeopardized its
supreme interests.

Article XIV

1. This Convention shall be open to all States for signature. Any State which does
not sign the Convention before its entry into force in accordance with paragraph 3 of this
article may accede to it at any time.

2. This Convention shall be subject to ratification by signatory States. Instruments
of ratification and instruments of accession shall be deposited with the Governments of the
Union of Soviet Socialist Republics, the United Kingdom of Great Britain and Northern
Ireland and the United States of America, which are hereby designated the Depositary
Governments.

3. This Convention shall enter into force after the deposit of instruments of ratification
by twenty-two Governments, including the Governments designated as Depositaries of the
Convention.

4. For States whose instruments of ratification or accession are deposited subsequent
to the entry into force of this Convention, it shall enter into force on the date of the deposit of
their instruments of ratification or accession.

5. The Depositary Governments shall promptly inform all signatory and acceding
States of the date of each signature, the date of deposit of each instrument of ratification or
of accession and the date of the entry into force of this Convention, and of the receipt of
other notices.

6. This Convention shall be registered by the Depositary Governments pursuant to
Article 102 of the Charter of the United Nations.

Article XV

This Convention, the Chinese, English, French, Russian and Spanish texts of which
are equally authentic, shall be deposited in the archives of the Depositary Governments.
Duly certified copies of the Convention shall be transmitted by the Depositary Governments
to the Governments of the signatory and acceding States.

IN WITNESS WHEREOF the undersigned, duly authorized, have signed this Convention.

DONE intriplicate, at [London, Moscow and Washington], this [tenth] day of [April, one
thousand nine hundred and seventy-two].
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B. Treaties concerning international law concluded under the auspices
of intergovernmental organizations related to the United Nations

1. FOOD AND AGRICULTURE ORGANIZATION OF
THE UNITED NATIONS

(a) Amendments to article V. 6 of the Constitution 5

Article V

Council of the Organization

6. To assist the Council in performing its functions, the Council shall appoint a
Programme Committee, a Finance Committee, a Committee on Constitutional and Legal
Matters, a Committee on Commodity Problems, a Committee on Fisheries, a Committee
on Forestry and a Committee on Agriculture.® These Committees shall report to the Council
and their composition and terms of reference shall be governed by rules adopted by the
Conference.

(b) Amendment to article VII of the Constitution 7

Article VII

The Director-General

1. There shall be a Director-General of the Organization who shall be appointed by
the Conference for a term of six years, after which he shall not be eligible for reappointment.

2. The appointment of the Director-General under this Article shall be made by such
procedures and on such terms as the Conference may determine.

3. Should the office of Director-General become vacant during the above-mentioned
term of office, the Conference shall, either at the next regular session or at a special session
convened in accordance with Article III, paragraph 6 of this Constitution, appoint a Director-
General in accordance with the provisions of paragraphs 1 and 2 of this Article. However,
the duration of the term of office of a Director-General appointed at a special session shall
expire at the end of the year of the third regular session of the Conference following the
date of his appointment.

4. Subject to the general supervision of the Conference and the Council, the Director-
General shall have full power and authority to direct the work of the Organization.

5. The Director-General or a representative designated by him shall participate,
without the right to vote, in all meetings of the Conference and of the Council and shall
formulate for consideration by the Conference and the Council proposals for appropriate
action in regard to matters coming before them.

5 FAO Conference resolutions 10/71 and 11/71 of 19 November 1971.
6 Words in italics added by the amendments.
7 FAO Conference resolution 12/71 of 19 November 1971. The amendment only affects para-

graphs 1 to 3. Paragraphs 4 and 5 have not been altered and are merely reproduced to show the new
numbering of the paragraphs.
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(c) Amendment to article XI of the Constitution 8

Article XI

Reports by Member Nations and Associate Members

\. All Member Nations and Associate Members shall communicate regularly to
the Director-General, on publication, the texts of laws and regulations pertaining to matters
within the competence of the Organization which the Director-General considers useful for
the purposes of the Organization.

2. With respect to the same matters, all Member Nations and Associate Members
shall also communicate regularly to the Director-General statistical, technical and other
information published or otherwise issued by or readily available to, the government.
The Director-General shall indicate from time to time the nature of the information which
would be most useful to the Organization and the form in which this information might be
supplied.

3. Member Nations and Associate Members may be requested to furnish, at such
times and in such form as the Conference, the Council or the Director-General may indicate,
other information, reports or documentation pertaining to matters within the competence of
the Organization, including reports on the action taken on the basis of resolutions or recom-
mendations of the Conference.

2. UNITED NATIONS EDUCATIONAL, SCIENTIFIC
AND CULTURAL ORGANIZATION

(a) Conference for Revision of the Universal Copyright Convention
(Paris, July 1971)

(1) UNIVERSAL COPYRIGHT CONVENTION AS REVISED AT PARIS ON 24 JULY 1971
The Contracting States,
Moved by the desire to ensure in all countries copyright protection of literary, scientific

and artistic works,
Convinced that a system of copyright protection appropriate to all nations of the world

and expressed in a universal convention, additional to, and without impairing international
systems already in force, will ensure respect for the rights of the individual and encourage
the development of literature, the sciences and the arts,

Persuaded that such a universal copyright system will facilitate a wider dissemination
of works of the human mind and increase international understanding,

Have resolved to revise the Universal Copyright Convention as signed at Geneva on
6 September 19529 (hereinafter called "the 1952 Convention"), and consequently,

Have agreed as follows :

Article I

Each Contracting State undertakes to provide for the adequate and effective protection
of the rights of authors and other copyright proprietors in literary, scientific and artistic works,

8 FAO Conference resolution 13/71 of 24 November 1971.
9 United Nations, Treaty Series, vol. 216, p. 133.
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including writings, musical, dramatic and cinematographic works, and paintings, engravings
and sculpture.

Article II

1. Published works of nationals of any Contracting State and works first published
in that State shall enjoy in each other Contracting State the same protection as that other
State accords to works of its nationals first published in its own territory, as well as the
protection specially granted by this Convention.

2. Unpublished works of nationals of each Contracting State shall enjoy in each other
Contracting State the same protection as that other State accords to unpublished works of
its own nationals, as well as the protection specially granted by this Convention.

3. For the purpose of this Convention any Contracting State may, by domestic legisla-
tion, assimilate to its own nationals any person domiciled in that State.

Article III

1. Any Contracting State which, under its domestic law, requires as a condition of
copyright, compliance with formalities such as deposit, registration, notice, notarial certifi-
cates, payment of fees or manufacture or publication in that Contracting State, shall regard
these requirements as satisfied with respect to all works protected in accordance with this
Convention and first published outside its territory and the author of which is not one of its
nationals, if from the time of the first publication all the copies of the work published with
the authority of the author or other copyright proprietor bear the symbol © accompanied
by the name of the copyright proprietor and the year of first publication placed in such
manner and location as to give reasonable notice of claim of copyright.

2. The provisions of paragraph 1 shall not preclude any Contracting State from
requiring formalities or other conditions for the acquisition and enjoyment of copyright in
respect of works first published in its territory or works of its nationals wherever published.

3. The provisions of paragraph 1 shall not preclude any Contracting State from pro-
viding that a person seeking judicial relief must, in bringing the action, comply with pro-
cedural requirements, such as that the complainant must appear through domestic counsel
or that the complainant must deposit with the court or an administrative office, or both, a
copy of the work involved in the litigation; provided that failure to comply with such
requirements shall not affect the validity of the copyright, nor shall any such requirement be
imposed upon a national of another Contracting State if such requirement is not imposed
on nationals of the State in which protection is claimed.

4. In each Contracting State there shall be legal means of protecting without for-
malities the unpublished works of nationals of other Contracting States.

5. If a Contracting State grants protection for more than one term of copyright and
the first term is for a period longer than one of the minimum periods prescribed in Article
IV, such State shall not be required to comply with the provisions of paragraph 1 of this
Article in respect of the second or any subsequent term of copyright.

Article IV

1. The duration of protection of a work shall be governed, in accordance with the
provisions of Article II and this Article, by the law of the Contracting State in which protec-
tion is claimed.

2. (a) The term of protection for works protected under this Convention shall not
be less than the life of the author and twenty-five years after his death. However, any
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Contracting State which, on the effective date of this Convention in that State, has limited
this term for certain classes of works to a period computed from the first publication of the
work, shall be entitled to maintain these exceptions and to extend them to other classes of
works. For all these classes the term of protection shall not be less than twenty-five years
from the date of first publication.

(b) Any Contracting State which, upon the effective date of this Convention in that
State, does not compute the term of protection upon the basis of the life of the author, shall
be entitled to compute the term of protection from the date of the first publication of the
work or from its registration prior to publication, as the case may be, provided the term
of protection shall not be less than twenty-five years from the date of first publication or
from its registration prior to publication, as the case may be.

(c) If the legislation of a Contracting State grants two or more successive terms of
protection, the duration of the first term shall not be less than one of the minimum periods
specified in sub-paragraphs (a) and (b).

3. The provisions of paragraph 2 shall not apply to photographic works or to works
of applied art; provided, however, that the term of protection in those Contracting States
which protect photographic works, or works of applied art in so far as they are protected
as artistic works, shall not be less than ten years for each of said classes of works.

4. (#) No Contracting State shall be obliged to grant protection to a work for a period
longer than that fixed for the class of works to which the work in question belongs, in the
case of unpublished works by the law of the Contracting State of which the author is a
national, and in the case of published works by the law of the Contracting State in which the
work has been first published.

(b) For the purposes of the application of sub-paragraph (o), if the law of any Con-
tracting State grants two or more successive terms of protection, the period of protection of
that State shall be considered to be the aggregate of those terms. However, if a specified
work is not protected by such State during the second or any subsequent term for any reason,
the other Contracting States shall not be obliged to protect it during the second or any
subsequent term.

5. For the purposes of the application of paragraph 4, the work of a national of a
Contracting State, first published in a non-Contracting State, shall be treated as though
first published in the Contracting State of which the author is a national.

6. For the purposes of the application of paragraph 4, in case of simultaneous publica-
tion in two or more Contracting States, the work shall be treated as though first published in
the State which affords the shortest term; any work published in two or more Contracting
States within thirty days of its first publication shall be considered as having been published
simultaneously in said Contracting States.

Article IV bis
1. The rights referred to in Article I shall include the basic rights ensuring the author's

economic interests, including the exclusive right to authorize reproduction by any means,
public performance and broadcasting. The provisions of this Article shall extend to works
protected under this Convention either in their original form or in any form recognizably
derived from the original.

2. However, any Contracting State may, by its domestic legislation, make exceptions
that do not conflict with the spirit and provisions of this Convention, to the rights mentioned
in paragraph 1 of this Article. Any State whose legislation so provides, shall nevertheless
accord a reasonable degree of effective protection to each of the rights to which exception
has been made.
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Article V

1. The rights referred to in Article I shall include the exclusive right of the author to
make, publish and authorize the making and publication of translations of works protected
under this Convention.

2. However, any Contracting State may, by its domestic legislation, restrict the right
of translation of writings, but only subject to the following provisions:

(a) If, after the expiration of a period of seven years from the date of the first publication
of a writing, a translation of such writing has not been published in a language in general
use in the Contracting State, by the owner of the right of translation or with his authorization,
any national of such Contracting State may obtain a non-exclusive licence from the com-
petent authority thereof to translate the work into that language and publish the work so
translated.

(b) Such national shall in accordance with the procedure of the State concerned,
establish either that he has requested, and been denied, authorization by the proprietor of
the right to make and publish the translation, or that, after due diligence on his part, he was
unable to find the owner of the right. A licence may also be granted on the same conditions
if all previous editions of a translation in a language in general use in the Contracting State
are out of print.

(c) If the owner of the right of translation cannot be found, then the applicant for a
licence shall send copies of his application to the publisher whose name appears on the work
and, if the nationality of the owner of the right of translation is known, to the diplomatic or
consular representative of the State of which such owner is a national, or to the organization
which may have been designated by the government of that State. The licence shall not be
granted before the expiration of a period of two months from the date of the dispatch of the
copies of the application.

(d) Due provision shall be made by domestic legislation to ensure to the owner of the
right of translation a compensation which is just and conforms to international standards,
to ensure payment and transmittal of such compensation, and to ensure a correct translation
of the work.

(é) The original title and the name of the author of the work shall be printed on all
copies of the published translation. The licence shall be valid only for publication of the
translation in the territory of the Contracting State where it has been applied for. Copies
so published may be imported and sold in another Contracting State if a language in general
use in such other State is the same language as that into which the work has been so trans-
lated, and if the domestic law in such other State makes provision for such licences and does
not prohibit such importation and sale. Where the foregoing conditions do not exist, the
importation and sale of such copies in a Contracting State shall be governed by its domestic
law and its agreements. The licence shall not be transferred by the licensee.

(/) The licence shall not be granted when the author has withdrawn from circulation
all copies of the work.

Article V bis

1. Any Contracting State regarded as a developing country in conformity with the
established practice of the General Assembly of the United Nations may, by a notification
deposited with the Director-General of the United Nations Educational, Scientific and Cul-
tural Organization (hereinafter called "the Director-General") at the time of its ratification,
acceptance or accession or thereafter, avail itself of any or all of the exceptions provided
for in Articles V ter and V quater.
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2. Any such notification shall be effective for ten years from the date of coming into
force of this Convention, or for such part of that ten-year period as remains at the date of
deposit of the notification, and may be renewed in whole or in part for further periods often
years each if, not more than fifteen or less than three months before the expiration of the
relevant ten-year period, the Contracting State deposits a further notification with the
Director-General. Initial notifications may also be made during these further periods of ten
years in accordance with the provisions of this Article.

3. Notwithstanding the provisions of paragraph 2, a Contracting State that has
ceased to be regarded as a developing country as referred to in paragraph 1 shall no longer be
entitled to renew its notification made under the provisions of paragraph 1 or 2, and whether
or not it formally withdraws the notification such State shall be precluded from availing
itself of the exceptions provided for in Articles V ter and V quater at the end of the current
ten-year period, or at the end of three years after it has ceased to be regarded as a developing
country, whichever period expires later.

4. Any copies of a work already made under the exceptions provided for in Articles
V ter and V quater may continue to be distributed after the expiration of the period for which
notifications under this Article were effective until their stock is exhausted.

5. Any Contracting State that has deposited a notification in accordance with Article
XIII with respect to the application of this Convention to a particular country or territory,
the situation of which can be regarded as analogous to that of the States referred to in
paragraph 1 of this Article, may also deposit notifications and renew them in accordance with
the provisions of this Article with respect to any such country or territory. During the
effective period of such notifications, the provisions of Articles V ter and V quater may be
applied with respect to such country or territory. The sending of copies from the country or
territory to the Contracting State shall be considered as export within the meaning of
Articles V ter and V quater.

Article V ter

1. (a) Any Contracting State to which Article V bis (1) applies may substitute for the
period of seven years provided for in Article V (2) a period of three years or any longer
period prescribed by its legislation. However, in the case of a translation into a language
not in general use in one or more developed countries that are party to this Convention or
only the 1952 Convention, the period shall be one year instead of three.

(b) A Contracting State to which Article V bis (1) applies may, with the unanimous
agreement of the developed countries party to this Convention or only the 1952 Convention
and in which the same language is in general use, substitute, in the case of translation into
that language, for the period of three years provided for in sub-paragraph (a) another period
as determined by such agreement but not shorter than one year. However, his sub-
paragraph shall not apply where the language in question is English, French or Spanish.
Notification of any such agreement shall be made to the Director-General.

(c) The licence may only be granted if the applicant, in accordance with the procedure
of the State concerned, establishes either that he has requested, and been denied, authoriz-
ation by the owner of the right of translation, or that, after due diligence on his part, he
was unable to find the owner of the right. At the same time as he makes his request he
shall inform either the International Copyright Information Centre established by the
United Nations Educational, Scientific and Cultural Organization or any national or regional
information centre which may have been designated in a notification to that effect deposited
with the Director-General by the government of the State in which the publisher is believed
to have his principal place of business.
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(d) If the owner of the right of translation cannot be found, the applicant for a licence
shall send, by registered airmail, copies of his application to the publisher whose name
appears on the work and to any national or regional information centre as mentioned in
sub-paragraph (c). If no such centre is notified he shall also send a copy to the international
copyright information centre established by the United Nations Educational, Scientific
and Cultural Organization.

2. (a) Licences obtainable after three years shall not be granted under this Article
until a further period of six months has elapsed and licences obtainable after one year until a
further period of nine months has elapsed. The further period shall begin either from the
date of the request for permission to translate mentioned in paragraph 1 (c) or, if the identity
or address of the owner of the right of translation is not known, from the date of dispatch
of the copies of the application for a licence mentioned in paragraph 1 (d).

(b) Licences shall not be granted if a translation has been published by the owner of
the right of translation or with his authorization during the said period of six or nine months.

3. Any licence under this Article shall be granted only for the purpose of teaching,
scholarship or research.

4. (0) Any licence granted under this Article shall not extend to the export of copies
and shall be valid only for publication in the territory of the Contracting State where it has
been applied for.

(b) Any copy published in accordance with a licence granted under this Article shall
bear a notice in the appropriate language stating that the copy is available for distribution
only in the Contracting State granting the licence. If the writing bears the notice specified
in Article III (1) the copies shall bear the same notice.

(c) The prohibition of export provided for in sub-paragraph (à) shall not apply where
a governmental or other public entity of a State which has granted a licence under this
Article to translate a work into a language other than English, French or Spanish sends
copies of a translation prepared under such licence to another country if:

(i) the recipients are individuals who are nationals of the Contracting State granting
the licence, or organizations grouping such individuals;

(ii) the copies are to be used only for the purpose of teaching, scholarship or research;
(iii) the sending of the copies and their subsequent distribution to recipients is without

the object of commercial purpose; and
(iv) the country to which the copies have been sent has agreed with the Contracting

State to allow the receipt, distribution or both and the Director-General has been
notified of such agreement by any one of the governments which have concluded it.

5. Due provision shall be made at the national level to ensure:

(a) that the licence provides for just compensation that is consistent with standards
of royalties normally operating in the case of licences freely negotiated between persons in
the two countries concerned; and

(b) payment and transmittal of the compensation; however, should national currency
regulations intervene, the competent authority shall make all efforts, by the use of inter-
national machinery, to ensure transmittal in internationally convertible currency or its
equivalent.

6. Any licence granted by a Contracting State under this Article shall terminate if a
translation of the work in the same language with substantially the same content as the
edition in respect of which the licence was granted is published in the said State by the owner
of the right of translation or with his authorization, at a price reasonably related to that
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normally charged in the same State for comparable works. Any copies already made before
the licence is terminated may continue to be distributed until their stock is exhausted.

7. For works which are composed mainly of illustrations a licence to translate the
text and to reproduce the illustrations may be granted only if the conditions of Article V
quater are also fulfilled.

8. (a) A licence to translate a work protected under this Convention, published in
printed or analogous forms of reproduction, may also be granted to a broadcasting organ-
ization having its headquarters in a Contracting State to which Article V bis (1) applies,
upon an application made in that State by the said organization under the following con-
ditions :

(i) the translation is made from a copy made and acquired in accordance with the laws
of the Contracting State;

(ii) the translation is for use only in broadcasts intended exclusively for teaching or for
the dissemination of the results of specialized technical or scientific research to
experts in a particular profession;

(iii) the translation is used exclusively for the purposes set out in condition (ii), through
broadcasts lawfully made which are intended for recipients on the territory of
the Contracting State, including broadcasts made through the medium of sound
or visual recordings lawfully and exclusively made for the purpose of such broad-
casts;

(iv) sound or visual recordings of the translation may be exchanged only between
broadcasting organizations having their headquarters in the Contracting State
granting the licence; and

(v) all uses made of the translation are without any commercial purpose.

(b) Provided all of the criteria and conditions set out in sub-paragraph (a) are met, a
licence may also be granted to a broadcasting organization to translate any text incorporated
in an audio-visual fixation which was itself prepared and published for the sole purpose
of being used in connexion with systematic instructional activities.

(c) Subject to sub-paragraphs (a) and (b), the other provisions of this Article shall
apply to the grant and exercise of the licence.

9. Subject to the provisions of this Article, any licence granted under this Article
shall be governed by the provisions of Article V, and shall continue to be governed by the
provisions of Article V and of this Article, even after the seven-year period provided for in
Article V (2) has expired. However, after the said period has expired, the licensee shall be
free to request that the said licence be replaced by a new licence governed exclusively by the
provisions of Article V.

Article V quater

1. Any Contracting State to which Article V bis (1) applies may adopt the following
provisions:

(a) If, after the expiration of (i) the relevant period specified in sub-paragraph (c)
commencing from the date of first publication of a particular edition of a literary, scientific
or artistic work referred to in paragraph 3, or (ii) any longer period determined by national
legislation of the State, copies of such edition have not been distributed in that State to the
general public or in connexion with systematic instructional activities at a price reasonably
related to that normally charged in the State for comparable works, by the owner of the right
of reproduction or with his authorization, any national of such State may obtain a non-
exclusive licence from the competent authority to publish such edition at that or a lower
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price for use in connexion with systematic instructional activities. The licence may only
be granted if such national, in accordance with the procedure of the State concerned, es-
tablishes either that he has requested, and been denied, authorization by the proprietor
of the right to publish such work, or that, after due diligence on his part, he was unable to
find the owner of the right. At the same time as he makes his request he shall inform either
the international copyright information centre established by the United Nations Educational,
Scientific and Cultural Organization or any national or regional information centre referred
to in sub-paragraph (d).

(b) A licence may also be granted on the same conditions if, for a period of six months,
no authorized copies of the edition in question have been on sale in the State concerned to the
general public or in connexion with systematic instructional activities at a price reasonably
related to that normally charged in the State for comparable works.

(c) The period referred to in sub-paragraph (a) shall be five years except that:

(i) for works of the natural and physical sciences, including mathematics, and of
technology, the period shall be three years ;

(ii) for works of fiction, poetry, drama and music, and for art books, the period shall
be seven years.

(d) If the owner of the right of reproduction cannot be found, the applicant for a
licence shall send, by registered air mail, copies of his application to the publisher whose
name appears on the work and to any national or regional information centre identified as
such in a notification deposited with the Director-General by the State in which the publisher
is believed to have his principal place of business. In the absence of any such notification,
he shall also send a copy to the international copyright information centre established by the
United Nations Educational, Scientific and Cultural Organization. The licence shall not
be granted before the expiration of a period of three months from the date of dispatch of the
copies of the application.

(e) Licences obtainable after three years shall not be granted under this Article:

(i) until a period of six months has elapsed from the date of the request for permission
referred to in sub-paragraph (a) or, if the identity or address of the owner of the
right of reproduction is unknown, from the date of the dispatch of the copies of
the application for a licence referred to in sub-paragraph (d)\

(ii) if any such distribution of copies of the edition as is mentioned in sub-paragraph (a)
has taken place during that period.

(/) The name of the author and the title of the particular edition of the work shall be
printed on all copies of the published reproduction. The licence shall not extend to the
export of copies and shall be valid only for publication in the territory of the Contracting
State where it has been applied for. The licence shall not be transferable by the licensee.

(g) Due provision shall be made by domestic legislation to ensure an accurate reproduc-
tion of the particular edition in question.

(h) A licence to reproduce and publish a translation of a work shall not be granted
under this Article in the following cases :

(i) where the translation was not published by the owner of the right of translation or
with his authorization;

(ii) where the translation is not in a language in general use in the State with power to
grant the licence.

2. The exceptions provided for in paragraph 1 are subject to the following additional
provisions :
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(a) Any copy published in accordance with a licence granted under this Article shall
bear a notice in the appropriate language stating that the copy is available for distribution
only in the Contracting State to which the said licence applies. If the edition bears the
notice specified in Article III (1), the copies shall bear the same notice.

(b) Due provision shall be made at the national If vel to ensure:
(i) that the licence provides for just compensation that is consistent with standards

of royalties normally operating in the case of licences freely negotiated between
persons in the two countries concerned; and

(ii) payment and transmittal of the compensation; however, should national currency
regulations intervene, the competent authority shall make all efforts, by the use
of international machinery, to ensure transmittal in internationally convertible
currency or its equivalent.

(c) Whenever copies of an edition of a work are distributed in the Contracting State
to the general public or in connexion with systematic instructional activities, by the owner
of the right of reproduction or with his authorization, at a price reasonably related to that
normally charged in the State for comparable works, any licence granted under this Article
shall terminate if such editions is in the same language and is substantially the same in
content as the edition published under the licence. Any copies already made before the
licence is terminated may continue to be distributed until their stock is exhausted.

(d) No licence shall be granted when the author has withdrawn from circulation all
copies of the edition in question.

3. (à) Subject to sub-paragraph (b), the literary, scientific or artistic works to which
this Article applies shall be limited to works published in printed or analogous forms of
reproduction.

(6) The provisions of this Article shall also apply to reproduction in audio-visual form
of lawfully made audio-visual fixations including any protected works incorporated therein
and to the translation of any incorporated text into a language in general use in the State
with power to grant the licence; always provided that the audio-visual fixations in question
were prepared and published for the sole purpose of being used in connexion with systematic
intructional activities.

Article VI

"Publication", as used in this Convention, means the reproduction in tangible form and
the general distribution to the public of copies of a work from which it can be read or
otherwise visually perceived.

Article VII

This Convention shall not apply to works or rights in works which, at the effective date
of this Convention in a Contracting State where protection is claimed, are permanently in
the public domain in the said Contracting State.

Article VIII

1. This Convention, which shall bear the date of 24 July 1971, shall be deposited with
the Director-General and shall remain open for signature by all States party to the 1952
Convention for a period of 120 days after the date of this Convention. It shall be subject
to ratification or acceptance by the signatory States.

2. Any State which has not signed this Convention may accede thereto.

131



3. Ratification, acceptance or accession shall be effected by the deposit of an instru-
ment to that effect with the Director-General.

Article IX

1. This Convention shall come into force three months after the deposit of twelve
instruments of ratification, acceptance or accession.

2. Subsequently, this Convention shall come into force in respect of each State three
months after that State has deposited its instrument of ratification, acceptance or accession.

3. Accession to this Convention by a State not party to the 1952 Convention shall
also constitute accession to that Convention; however, if its instrument of accession is
deposited before this Convention comes into force, such State may make its accession to
the 1952 Convention conditional upon the coming into force of this Convention. After the
coming into force of this Convention, no State may accede solely to the 1952 Convention.

4. Relations between States party to this Convention and States that are party only
to the 1952 Convention, shall be governed by the 1952 Convention. However, any State
party only to the 1952 Convention may, by a notification deposited with the Director-
General, declare that it will admit the application of the 1971 Convention to works of its
nationals or works first published in its territory by all States party to this Convention.

Article X

1. Each Contracting State undertakes to adopt, in accordance with its Constitution,
such measures as are necessary to ensure the application of this Convention.

2. It is understood that at the date this Convention comes into force in respect of any
State, that State must be in a position under its domestic law to give effect to the terms of this
Convention.

Article XI

1. An Intergovernmental Committee is hereby established with the following duties :
(a) to study the problems concerning the application and operation of the Universal

Copyright Convention;
(b) to make preparation for periodic revisions of this Convention;
(c) to study any other problems concerning the international protection of copyright,

in co-operation with the various interested international organizations, such as the United
Nations Educational, Scientific and Cultural Organization, the International Union for the
Protection of Literary and Artistic Works and the Organization of American States ;

(d) to inform States party to the Universal Copyright Convention as to its activities.
2. The Committee shall consist of the representatives of eighteen States party to this

Convention or only to the 1952 Convention.
3. The Committee shall be selected with due consideration to a fair balance of national

interests on the basis of geographical location, population, languages and stage of develop-
ment.

4. The Director-General of the United Nations Educational, Scientific and Cultural
Organization, the Director-General of the World Intellectual Property Organization and
the Secretary-General of the Organization of American States, or their representatives, may
attend meetings of the Committee in an advisory capacity.
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Article XII

The Intergovernmental Committee shall convene a conference for revision whenever
it deems necessary, or at the request of at least ten States party to this Convention.

Article XIII

1. Any Contracting State may, at the time of deposit of its instrument of ratification,
acceptance or accession, or at any time thereafter, declare by notification addressed to the
Director-General that this Convention shall apply to all or any of the countries or territories
for the international relations of which it is responsible and this Convention shall thereupon
apply to the countries or territories named in such notification after the expiration of the
term of three months provided for in Article IX. In the absence of such notification, this
Convention shall not apply to any such country or territory.

2. However, nothing in this Article shall be understood as implying the recognition or
tacit acceptance by a Contracting State of the factual situation concerning a country or
territory to which this Convention is made applicable by another Contracting State in
accordance with the provisions of this Article.

Article XIV

1. Any Contracting State may denounce this Convention in its own name or on behalf
of all or any of the countries or territories with respect to which a notification has been given
under Article XIII. The denunciation shall be made by notification addressed to the
Director-General. Such denunciation shall also constitute denunciation of the 1952
Convention.

2. Such denunciation shall operate only in respect of the State or of the country or
territory on whose behalf it was made and shall not take effect until twelve months after the
date of receipt of the notification.

Article XV

A dispute between two or more Contracting States concerning the interpretation or
application of this Convention, not settled by negotiation, shall, unless the States concerned
agree on some other method of settlement, be brought before the International Court of
Justice for determination by it.

Article XVI

1. This Convention shall be established in English, French and Spanish. The three
texts shall be signed and shall be equally authoritative.

2. Official texts of this Convention shall be established by the Director-General,
after consultation with the governments concerned, in Arabic, German, Italian and Portu-
guese.

3. Any Contracting State or group of Contracting States shall be entitled to have
established by the Director-General other texts in the language of its choice by arrangement
with the Director-General.

4. All such texts shall be annexed to the signed texts of this Convention.
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Article XVII

1. This Convention shall not in any way affect the provisions of the Berne Convention
for the Protection of Literary and Artistic Works10 or membership in the Union created
by that Convention.

2. In application of the foregoing paragraph, a declaration has been annexed to the
present Article. This declaration is an integral part of this Convention for the States bound
by the Berne Convention on 1 January 1951, or which have or may become bound to it at a
later date. The signature of this Convention by such States shall also constitute signature
of the said declaration, and ratification, acceptance or accession by such States shall include
the declaration, as well as this Convention.

Article XVIII

This Convention shall not abrogate multilateral or bilateral copyright conventions or
arrangements that are or may be in effect exclusively between two or more American Repub-
lics. In the event of any difference either between the provisions of such existing conven-
tions or arrangements and the provisions of this Convention, or between the provisions of
this Convention and those of any new convention or arrangement which may be formulated
between two or more American Republics after this Convention comes into force, the con-
vention or arrangement most recently formulated shall prevail between the parties thereto.
Rights in works acquired in any Contracting State under existing conventions or arrange-
ments before the date this Convention comes into force in such State shall not be affected.

Article XIX

This Convention shall not abrogate multilateral or bilateral conventions or arrange-
ments in effect between two or more Contracting States. In the event of any difference
between the provisions of such existing conventions or arrangements and the provisions
of this Convention, the provisions of this Convention shall prevail. Rights in works
acquired in any Contracting State under existing conventions or arrangements before the
date on which this Convention comes into force in such State shall not be affected. Nothing
in this Article shall affect the provisions of Articles XVII and XVIII.

Article XX

Reservations to this Conventions shall not be permitted.

Article XXI

1. The Director-General shall send duly certified copies of this Convention to the
States interested and to the Secretary-General of the United Nations for registration by
him.

2. He shall also inform all interested States of the ratifications, acceptances and ac-
cessions which have been deposited, the date on which this Convention comes into force,
the notifications under this Convention and denunciations under Article XIV.

Appendix Declaration relating to Article XVII

The States which are members of the International Union for the Protection of Literary and
Artistic Works (hereinafter called "the Berne Union") and which are signatories to this Convention,

10 Ibid., vol. 331, p. 217.
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Desiring to reinforce their mutual relations on the basis of the said Union and to avoid any
conflict which might result from the co-existence of the Berne Convention and the Universal Copy-
right Convention,

Recognizing the temporary need of some States to adjust their level of some States to adjust
their level of copyright protection in accordance with their stage of cultural, social and economic
development,

Have, by common agreement, accepted the terms of the following declarations:
(a) Except as provided by paragraph (b), works which, according to the Berne Convention, have

as their country of origin a country which has withdrawn from the Berne Union after 1 January 1951,
shall not be protected by the Universal Copyright Convention in the countries of the Berne Union ;

(b) Where a Contracting State is regarded as a developing country in conformity with the estab-
lished practice of the General Assembly of the United Nations, and has deposited with the Director-
General of the United Nations Educational, Scientific and Cultural Organization, at the time of its
withdrawal from the Berne Union, a notification to the effect that it regards itself as a developing
country, the provisions of paragraph (a) shall not be applicable as long as such State may avail itself
of the exceptions provided for by this Convention in accordance with Article V bis;

(c) The Universal Copyright Convention shall not be applicable to the relationships among
countries of the Berne Union in so far as it relates to the protection of works having as their country
of origin, within the meaning of the Berne Convention, a country of the Berne Union.

Resolution concerning

Article XI

The Conference for Revision of the Universal Copyright Convention,

Having considered the problems relating to the intergovernmental Committee provided
for in Article XI of this Convention, to which this resolution is annexed,

Resolves that :

1. At its inception, the Committee shall include representatives of the twelve States
members of the Intergovernmental Committee established under Article XI of the 1952
Convention and the resolution annexed to it, and, in addition, representatives of the following
States: Algeria, Australia, Japan, Mexico, Senegal and Yugoslavia.

2. Any States that are not party to the 1952 Convention and have not acceded to this
Convention before the first ordinary session of the Committee following the entry into force
of this Convention shall be replaced by other States to be selected by the Committee at its
first ordinary session in conformity with the provisions of Article XI (2) and (3).

3. As soon as this Convention comes into force the Committee as provided for in
paragraph 1 shall be deemed to be constituted in accordance with Article XI of this Con-
vention.

4. A session of the Committee shall take place within one year after the coming
into force of this Convention; thereafter the Committee shall meet in ordinary session at
intervals of not more than two years.

5. The Committee shall elect its Chairman and two Vice-Chairmen. It shall establish
its Rules of Procedure having regard to the following principles:

(a) The normal duration of the term of office of the members represented on the
Committee shall be six years with one-third retiring every two years, it being however under-
stood that, of the original terms of office, one-third shall expire at the end of the Com-
mittee's second ordinary session which will follow the entry into force of this Convention, a
further third at the end of its third ordinary session, and the remaining third at the end of its
fourth ordinary session.
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(&) The rules governing the procedure whereby the Committee shall fill vacancies,
the order in which terms of membership expire, eligibility for re-election, and election
procedures, shall be based upon a balancing of the needs for continuity of membership
and rotation of representation, as well as the considerations set out in Article XI (3).

Expresses the wish that the United Nations Educational, Scientific and Cultural Organ-
ization provide its Secretariat.

IN FAITH WHEREOF the undersigned, having deposited their respective full powers, have
signed this Convention.

DONE at Paris, this twenty-fourth day of July 1971, in a single copy.

(2) PROTOCOL 1 ANNEXED TO THE UNIVERSAL COPYRIGHT CONVENTION AS REVISED AT PARIS
ON 24 JULY 1971 CONCERNING THE APPLICATION OF THAT CONVENTION TO WORKS OF
STATELESS PERSONS AND REFUGEES

The States party hereto, being also party to the Universal Copyright Convention as
revised at Paris on 24 July 1971 (hereinafter called "the 1971 Convention"),

Have accepted the following provisions:

1. Stateless persons and refugees who have their habitual residence in a State party
to this Protocol shall, for the purposes of the 1971 Convention, be assimilated to the nationals
of that State.

1. (a) This Protocol shall be signed and shall be subject to ratification or acceptance,
or may be acceded to, as if the provisions of Article VIII of the 1971 Convention applied
hereto.

(b) This Protocol shall enter into force in respect of each State, on the date of deposit
of the instrument of ratification, acceptance or accession of the State concerned or on the date
of entry into force of the 1971 Convention with respect to such State, whichever is the later.

(c) On the entry into force of this Protocol in respect of a State not party to Protocol 1
annexed to the 1952 Convention, the latter Protocol shall be deemed to enter into force in
respect of such State.

IN FAITH WHEREOF the undersigned, being duly authorized thereto, have signed this
Protocol.

DONE at Paris this twenty-fourth day of July 1971, in the English, French and Spanish
languages, the three texts being equally authoritative, in a single copy which shall be deposited
with the Director-General of the United Nations Educational, Scientific and Cultural
Organization. The Director-General shall send certified copies to the signatory Slates,
and to the Secretary-General of the United Nations for registration.

(3) PROTOCOL 2 ANNEXED TO THE UNIVERSAL COPYRIGHT CONVENTION AS REVISED AT PARIS
ON 24 JULY 1971 CONCERNING THE APPLICATION OF THAT CONVENTION TO THE WORKS OF
CERTAIN INTERNATIONAL ORGANIZATIONS

The States party hereto, being also party to the Universal Copyright Convention as
revised at Paris on 24 July 1971 (hereinafter called "the 1971 Convention"),

Have accepted the following provisions:

1. (a) The protection provided for in Article II (1) of the 1971 Convention shall
apply to works published for the first time by the United Nations, by the Specialized Agencies
in relationship therewith, or by the Organization of American States.
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(b) Similarly, Article II (2) of the 1971 Convention shall apply to the said organization
or agencies.

2. (a) This Protocol shall be signed and shall be subject to ratification or acceptance,
or may be acceded to, as if the provisions of Article VIII of the 1971 Convention applied
hereto.

(b) This Protocol shall enter into force for each State on the date of deposit of the
instrument of ratification, acceptance or accession of the State concerned or on the date of
entry into force of the 1971 Convention with respect to such State, whichever is the later.

IN FAITH WHEREOF the undersigned, being duly authorized thereto, have signed this
Protocol.

DONE at Paris, this twenty-fourth day of July 1971, in the English, French and Spanish
languages, the three texts being equally authoritative, in a single copy which shall be deposited
with the Director-General of the United Nations Educational, Scientific and Cultural Organ-
ization. The Director-General shall send certified copies to the signatory States, and to
the Secretary-General of the United Nations for registration.

(b) Convention for the Protection of Producers of Phonograms
Against Unauthorized Duplication of their Phonograms n

The Contracting States,

Concerned at the widespread and increasing unauthorized duplication of phonograms
and the damage this is occasioning to the interests of authors, performers and producers of
phonograms;

Convinced that the protection of producers of phonograms against such acts will also
benefit the performers whose performances, and the authors whose works, are recorded on
the said phonograms;

Recognizing the value of the work undertaken in this field by the United Nations Educa-
tional, Scientific and Cultural Organization and the World Intellectual Property Organ-
ization ;

Anxious not to impair in any way international agreements already in force and in
particular in no way to prejudice wider acceptance of the Rome Convention of October 26,
1961,12 which affords protection to performers and to broadcasting organizations as well
as to producers of phonograms;

Have agreed as follows :
Article 1

For the purposes of this Convention :

(à) "phonogram" means any exclusively aural fixation of sounds of a performance or
of other sounds;

(b) "producer of phonograms" means the person who, or the legal entity which,
first fixes the sounds of a performance or other sounds;

11 Adopted at Geneva on 29 October 1971, under the joint auspices of the United Nations
Educational, Scientific and Cultural Organization (UNESCO) and the World Intellectual Property
Organization (WIPO), by the International Conference of States on the Protection of Phonograms
(Geneva, 18-29 October 1971).

12 United Nations, Treaty Series, vol. 496, p. 43.
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(c) "duplicate" means an article which contains sounds taken directly or indirectly
from a phonogram and which embodies all or a substantial part of the sounds fixed in that
phonogram;

(d) "distribution to the public" means any act by which duplicates of a phonogram are
offered, directly or indirectly, to the general public or any section thereof.

Article 2

Each Contracting State shall protect producers of phonograms who are nationals
of other Contracting States against the making of duplicates without the consent of the
producer and against the importation of such duplicates, provided that any such making or
importation is for the purpose of distribution to the public, and against the distribution of
such duplicates to the public.

Article 3

The means by which this Convention is implemented shall be a matter for the domestic
law of each Contracting State and shall include one or more of the following: protection
by means of the grant of a copyright or other specific right ; protection by means of the law
relating to unfair competition; protection by means of penal sanctions.

Article 4

The duration of the protection given shall be a matter for the domestic law of each
Contracting State. However, if the domestic law prescribes a specific duration for the pro-
tection, that duration shall not be less than twenty years from the end either of the year
which the sounds embodied in the phonogram were first fixed or of the year in which the
phonogram was first published.

Article 5

If, as a condition of protecting the producers of phonograms, a Contracting State, under
its domestic law, requires compliance with formalities, these shall be considered as fulfilled
if all the authorized duplicates of the phonogram distributed to the public or their con-
tainers bear a notice consisting of the symbol p, accompanied by the year date of the first
publication, placed in such manner as to give reasonable notice of claim of protection ; and,
if the duplicates or their containers do not identify the producer, his successor in title or the
exclusive licensee (by carrying his name, trademark or other appropriate designation), the
notice shall also include the name of the producer, his successor in title or the exclusive li-
censee.

Article 6

Any Contracting State which affords protection by means of copyright or other specific
right, or protection by means of penal sanctions, may in its domestic law provide, with
regard to the protection of producers of phonograms, the same kinds of limitations as are
permitted with respect to the protection of authors of literary and artistic works. How-
ever, no compulsory licenses may be permitted unless all of the following conditions are met :

(a) the duplication is for use solely for the purpose of teaching or scientific research ;

(6) the license shall be valid for duplication only within the territory of the Contracting
State whose competent authority has granted the license and shall not extend to the export
of duplicates ;

138



(c) the duplication made under the license gives rise to an equitable remuneration
fixed by the said authority taking into account, inter alia, the number of duplicates which will
be made.

Article 7

(1) This Convention shall in no way be interpreted to limit or prejudice the protection
otherwise secured to authors, to performers, to producers of phonograms or to broad-
casting organizations under any domestic law or international agreement.

(2) It shall be a matter for the domestic law of each Contracting State to determine the
extent, if any, to which performers whose performances are fixed in a phonogram are
entitled to enjoy protection and the conditions for enjoying any such protection.

(3) No contracting State shall be required to apply the provisions of this Convention to
any phonogram fixed before this Convention entered into force with respect to that State.

(4) Any Contracting State which, on October 29, 1971, affords protection to producers
of phonograms solely on the basis of the place of first fixation may, by a notification de-
posited with the Director General of the World Intellectual Property Organization, declare
that it will apply this criterion instead of the criterion of the nationality of the producer.

Article 8

(1) The International Bureau of the World Intellectual Property Organization shall
assemble and publish information concerning the protection of phonograms. Each Con-
tracting State shall promptly communicate to the International Bureau all new laws and
official texts on this subject.

(2) The International Bureau shall, on request, furnish information to any Contracting
State on matters concerning this Convention, and shall conduct studies and provide services
designed to facilitate the protection provided for therein.

(3) The International Bureau shall exercise the functions enumerated in paragraphs
(1) and (2) above in cooperation, for matters within their respective competence, with the
United Nations Educational, Scientific and Cultural Organization and the International
Labour Organisation.

Article 9

(1) This Convention shall be deposited with the Secretary-General of the United
Nations. It shall be open until April 30, 1972, for signature by any State that is a member
of the United Nations, any of the Specialized Agencies brought into relationship with the
United Nations, or the International Atomic Energy Agency, or is a party to the Statute of
the International Court of Justice.

(2) This Convention shall be subject to ratification or acceptance by the signatory
States. It shall be open for accession by any State referred to in paragraph (1) of this
Article.

(3) Instruments of ratification, acceptance or accession shall be deposited with the
Secretary-General of the United Nations.

(4) It is understood that, at the time a State becomes bound by this Convention, it
will be in a position in accordance with its domestic law to give effect to the provisions of the
Convention.

Article 10

No reservations to this Convention are permitted.
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Article 11

(1) This Convention shall enter into force three months after deposit of the fifth
instrument of ratification, acceptance or accession.

(2) For each State ratifying, accepting or acceding to this Convention after the deposit
of the fifth instrument of ratification, acceptance or accession, the Convention shall enter
into force three months after the date on which the Director General of the World In-
tellectual Property Organization informs the States, in accordance with Article 13, para-
graph (4), of the deposit of its instrument.

(3) Any State may, at the time of ratification, acceptance or accession or at any later
date, declare by notification addressed to the Secretary-General of the United Nations
that this Convention shall apply to all or any one of the territories for whose international
affairs it is responsible. This notification will take effect three months after the date on
which it is received.

(4) However, the preceding paragraph may in no way be understood as implying the
recognition or tacit acceptance by a Contracting State of the factual situation concerning a
territory to which this Convention is made applicable by another Contracting State by virtue
of the said paragraph.

Article 12

(1) Any Contracting State may denounce this Convention, on its own behalf or on
behalf of any of the territories referred to in Article 11, paragraph (3), by written notification
addressed to the Secretary-General of the United Nations.

(2) Denunciation shall take effect twelve months after the date on which the Secretary-
General of the United Nations has received the notification.

Article 13

(1) This Convention shall be signed in a single copy in English, French, Russian and
Spanish, the four texts being equally authentic.

(2) Official texts shall be established by the Director General of the World Intellectual
Property Organization, after consultation with the interested Governments, in the Arabic,
Dutch, German, Italian and Portuguese languages.

(3) The Secretary-General of the United Nations shall notify the Director General of
the World Intellectual Property Organization, the Director-General of the United Nations
Educational, Scientific and Cultural Organization and the Director-General of the Inter-
national Labour Office of:

(a) signatures to this Convention ;
(6) the deposit of instruments of ratification, acceptance or accession ;
(c) the date of entry into force of this Convention ;
(d) any declaration notified pursuant to Article 11, paragraph (3) ;
(é) the receipt of notifications of denunciation.
(4) The Director-General of the World Intellectual Property Organization shall inform

the States referred to in Article 9, paragraph (1), of the notifications received pursuant to the
preceding paragraph and of any declarations made under Article 7, paragraph (4). He shall
also notify the Director-General of the United Nations Educational, Scientific and Cultural
Organization and the Director-General of the International Labour Office of such declara-
tions.
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(5) The Secretary-General of the United Nations shall transmit two certified copies of
this Convention to the States referred to in Article 9, paragraph (1).

IN WITNESS WHEREOF, the undersigned, being duly authorized, have signed this Con-
vention.

DONE at Geneva, this twenty-ninth day of October, 1971.

3. INTERNATIONAL CIVIL AVIATION ORGANIZATION

(a) Protocol relating to an amendment to the Convention on International
Civil Aviation (Article 50 a).13 Signed at New York on 12 March 1971

The Assembly of the International Civil Aviation Organization
Having met in Extraordinary Session, at New York, on the eleventh day of March 1971,
Having noted that it is the general desire of contracting States to enlarge the membership

of the Council,
Having considered it proper to provide for three seats in the Council additional to the

six seats which were provided for by the amendment adopted on the twenty-first day of June
1961 to the Convention on International Civil Aviation (Chicago, 1944) and, accordingly, to
increase the membership of the Council to thirty,

And having considered it necessary to amend for the purpose aforesaid the Convention
on International Civil Aviation done at Chicago on the seventh day of December 1944,

Approved, on the twelfth day of March 1971, in accordance with the provisions of
paragraph a) of Article 94 of the Convention aforesaid, the following proposed amendment
to the said Convention :

In paragraph à) of Article 50 of the Convention, the second sentence shall be deleted
and replaced by:

"It shall be composed of thirty contracting States elected by the Assembly."

Specified, pursuant to the provisions of paragraph a) of Article 94 of the said Convention,
eighty as the number of contracting States upon whose ratification the proposed amendment
aforesaid shall come into force, and

Resolved that the Secretary General of the International Civil Aviation Organization
draw up a Protocol in the English, French and Spanish languages, each of which shall be of
equal authenticity, embodying the proposed amendment above mentioned and the matters
hereinafter appearing.

Consequently, pursuant to the aforesaid action of the Assembly,
This Protocol has been drawn up by the Secretary General of the Organization;
This Protocol shall be open to ratification by any State which has ratified or adhered

to the said Convention on International Civil Aviation;
The instruments of ratification shall be deposited with the International Civil Aviation

Organization;
This Protocol shall come into force, in respect of the States which have ratified it,

on the date on which the eightieth instrument of ratification is so deposited;
The Secretary General shall immediately notify all contracting States of the date of

deposit of each ratification of this Protocol;
13 Ibid., vol. 15, p. 295.
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The Secretary General shall immediately notify all States parties to the said Convention
of the date on which this Protocol comes into force;

With respect to any contracting State ratifying this Protocol after the date aforesaid,
the Protocol shall come into force upon deposit of its instrument of ratification with the
International Civil Aviation Organization.

IN WITNESS WHEREOF, the President and the Secretary General of the aforesaid Extra-
ordinary Session of the Assembly of the International Civil Aviation Organization, being
authorized thereto by the Assembly, sign this Protocol.

DONE at New York on the twelfth day of March of the year one thousand nine hundred
and seventy-one, in a single document in the English, French and Spanish languages, each
of which shall be of equal authenticity. This Protocol shall remain deposited in the archives
of the International Civil Aviation Organization, and certified copies thereof shall be trans-
mitted by the Secretary General of the Organization to all States parties to the Convention
on International Civil Aviation done at Chicago on the seventh day of December 1944.

(b) Protocol relating to an amendment to Article 56 of the Convention
on International Civil Aviation. Signed at Vienna on 7 July 1971

The Assembly of the International Civil Aviation Organization

Having met in its Eighteenth Session, at Vienna, on the fifth day of July 1971.

Having noted thai it is the general desire of Contracting States to enlarge the membership
of the Air Navigation Commission,

Having considered it proper to increase the membership of that body from twelve to
fifteen, and

Having considered it necessary to amend, for the purpose aforesaid, the Convention on
International Civil Aviation done at Chicago on the seventh day of December 1944,

(1) Approved, in accordance with the provisions of Article 94(a) of the Convention
aforesaid, the following proposed amendment to the said Convention:

"In Article 56 of the Convention the expression 'twelve members' shall be replised by 'fifteen
members' "
(2) Specified, pursuant to the provisions of the said Article 94(a) of the said Convention,

eighty as the number of Contracting States upon whose ratification the aforesaid amendment
shall come into force, and

(3) Resolved that the Secretary General of the International Civil Aviation Organ-
zation shall draw up a Protocol, in the English, French and Spanish languages, each of
which shall be of equal authenticity, embodying the amendment above-mentioned and the
matters hereinafter appearing:

a) The Protocoal shall be signed by the President of the Assembly and its Secretary
General.

b) The protocol shall be open to ratification by any State which has ratified or adhered
to the said Convention on International Civil Aviation.

Consequently, pursuant to the aforesaid action of the Assembly,
This Protocol has been drawn up by the Secretary General of the Organization;
This Protocol shall be open to ratification by any State which has ratified or adhered

to the said Convention on International Civil Aviation;
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The instruments of ratification shall be deposited with the International Civil Aviation
Organization ;

This Protocol shall come into force, in respect of the States which have ratified it,
on the date on which the eightieth instrument of ratification is so deposited;

The Secretary General shall immediately notify all Contracting States of the date of
deposit of each ratification of this Protocol;

The Secretary General shall immediately notify all States parties to the said Convention
of the date on which this Protocol comes into force;

With respect to any Contracting States ratifying this Protocol after the date aforesaid,
the Protocol shall come into force upon deposit of its instrument of ratification with the
International Civil Aviation Organization.

IN WITNESS WHEREOF, the President and the Secretary General of the Eighteenth Session
of the Assembly of the International Civil Aviation Organization, being authorized thereto
by the Assembly, sign this Protocol.

DONE at Vienna on the seventh day of July of the year one thousand nine hundred and
seventy-one, in a single document in the English, French and Spanish languages, each of
which shall be of equal authenticity. This Protocol shall remain deposited in the archives
of the International Civil Aviation Organization, and certified copies thereof shall be trans-
mitted by the Secretary General of the Organization to all States parties to the Convention
on International Civil Aviation done at Chicago on the seventh day of December 1944.

(c) Convention for the Suppression of Unlawful Acts Against the Safety
of Civil Aviation, Signed at Montreal on 23 September 1971

The States Parties to this Convention

Considering that unlawful acts against the safety of civil aviation jeopardize the safety
of persons and property, seriously affect the operation of air services, and undermine the
confidence of the peoples of the world in the safety of civil aviation;

Considering that the occurrence of such acts is a matter of grave concern ;

Considering that, for the purpose of deterring such acts, there is an urgent need to
provide appropriate measures for punishment of offenders;

Have agreed as follows:

Article 1

1. Any person commits an offence if he unlawfully and intentionally :
(a) performs an act of violence against a person on board an aircraft in flight if that

act is likely to endanger the safety of that aircraft ; or
(b) destroys an aircraft in service or causes damage to such an aircraft which renders

it incapable of flight or which is likely to endanger its safety in flight; or
(c) places or causes to be placed on an aircraft in service, by any means whatsoever, a

device or substance which is likely to destroy that aircraft, or to cause damage to it which
renders it incapable of flight, or to cause damage to it which is likely to endanger its safety
in flight; or

(d) destroys or damages air navigation facilities or interferes with their operation, if
any such act is likely to endanger the safety of aircraft in flight; or
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(e) communicates information which he knows to be false, thereby endangering the
safety of an aircraft in flight.

2. Any person also commits an offence if he:
(a) attempts to commit any of the offences mentioned in paragraph 1 of this Article; or
(b) is an accomplice of a person who commits or attempts to commit any such offence.

Article 2

For the purposes of this Convention:
(a) an aircraft is considered to be in flight at any time from the moment when all its

external doors are closed following embarkation until the moment when any such door is
opened for disembarkation; in the case of a forced landing, the flight shall be deemed to
continue until the competent authorities take over the responsibility for the aircraft and for
persons and property on board;

(6) an aircraft is considered to be in service from the beginning of the preflight prepara-
tion of the aircraft by ground personnel or by the crew for a specific flight until twenty-four
hours after any landing; the period of service shall, in any event, extend for the entire period
during which the aircraft is in flight as defined in paragraph (a) of this Article.

Article 3

Each Contracting State undertakes to make the offences mentioned in Article 1 punish-
able by severe penalties.

Article 4

1. This Convention shall not apply to aircraft used in military, customs or police
services.

2. In the cases contemplated in subparagraphs (a), (b}, (c) and (e) of paragraph 1 of
Article 1, this Convention shall apply, irrespective of whether the aircraft is engaged in an
international or domestic flight, only if:

(a) the place of take-off or landing, actual or intended, of the aircraft is situated outside
the territory of the State of registration of that aircraft ; or

(b) the offence is committed in the territory of a State other than the State of registration
of the aircraft.

3. Notwithstanding paragraph 2 of this Article, in the cases contemplated in sub-
paragraphs (a), (b), (c) and (e) of paragraph 1 of Article 1, this Convention shall also apply
if the offender or the alleged offender is found in the territory of a State other than the State
of registration of the aircraft.

4. With respect to the States mentioned in Article 9 and in the cases mentioned in
subparagraphs (a), (b), (c) and (e) of paragraph 1 of Article 1, this Convention shall not apply
if the places referred to in subparagraph (a) of paragraph 2 of this Article are situated within
the territory of the same State where that State is one of those referred to in Article 9, unless
the offence is committed or the offender or alleged offender is found in the territory of a
State other than that State.

5. In the cases contemplated in subparagraph (d) of paragraph 1 of Article 1, this
Convention shall apply only if the air navigation facilities are used in international air
navigation.

6. The provisions of paragraphs 2,3,4 and 5 of this Article shall also apply in the cases
contemplated in paragraph 2 of Article 1.
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Article 5

1. Each Contracting State shall take such measures as may be necessary to establish
its jurisdiction over the offences in the following cases:

(a) when the offence is committed in the territory of that State;
(b) when the offence is committed against or on board an aircraft registered in that

State;
(c) when the aircraft on board which the offence is committed lands in its territory with

the alleged offender still on board;

(d) when the offence is committed against or on board an aircraft leased without crew
to a lessee who has his principal place of business or, if the lessee has no such place of business,
his permanent residence, in that State.

2. Each Contracting State shall likewise take such measures as may be necessary to
establish its jurisdiction over the offences mentioned in Article 1, paragraph 1 (a), (b) and (c),
and in Article 1, paragraph 2, in so far as that paragraph relates to those offences, in the case
where the alleged offender is present in its territory and it does not extradite him pursuant
to Article 8 to any of the States mentioned in paragraph 1 of this Article.

3. This Convention does not exclude any criminal jurisdiction exercised in accordance
with national law.

Article 6

1. Upon being satisfied that the circumstances so warrant, any Contracting State
in the territory of which the offender or the alleged offender is present, shall take him into
custody or take other measures to ensure his presence. The custody and other measures
shall be as provided in the law of that State but may only be continued for such time as is
necessary to enable any criminal or extradition proceedings to be instituted.

2. Such State shall immediately make a preliminary enquiry into the facts.
3. Any person in custody pursuant to paragraph 1 of this Article shall be assisted in

communicating immediately with the nearest appropriate representative of the State of which
he is a national.

4. When a State, pursuant to this Article, has taken a person into custody, it shall
immediately notify the States mentioned in Article 5, paragraph 1, the State of nationality
of the detained person and, if it considers it advisable, any other interested States of the fact
that such person is in custody and of the circumstances which warrant his detention. The
State which makes the preliminary enquiry contemplated in paragraph 2 of this Article shall
promptly report its findings to the said States and shall indicate whether it intends to exercise
jurisdiction.

Article 7

The Contracting State in the territory of which the alleged offender is found shall, if it
does not extradite him, be obliged, without exception whatsoever and whether or not the
offence was committed in its territory, to submit the case to its competent authorities for the
purpose of prosecution. Those authorities shall take their decision in the same manner as
in the case of any ordinary offence of a serious nature under the law of that State.

Article 8

1. The offences shall be deemed to be included as extraditable offences in any extra-
dition treaty existing between Contracting States. Contracting States undertake to include
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the offences as extraditable offences in every extradition treaty to be concluded between
them.

2. If a Contracting State which makes extradition conditional on the existence of a
treaty receives a request for extradition from another Contracting State with which it has no
extradition treaty, it may at its option consider this Convention as the legal basis for extradi-
tion in respect of the offences. Extradition shall be subject to the other conditions provided
by the law of the requested State.

3. Contracting States which do not make extradition conditional on the existence of a
treaty shall recognize the offences as extraditable offences between themselves subject to the
conditions provided by the law of the requested State.

4. Each of the offences shall be treated, for the purpose of extradition between
Contracting States, as if it had been committed not only in the place in which it occurred
but also in the territories of the States required to establish their jurisdiction in accordance
with Article 5, paragraph 1 (6), (c) and (d).

Article 9

The Contracting States which establish joint air transport operating organizations or
international operating agencies, which operate aircraft which are subject to joint or inter-
national registration shall, by appropriate means, designate for each aircraft the State among
them which shall exercise the jurisdiction and have the attributes of the State of registration
for the purpose of this Convention and shall give notice thereof to the International Civil
Aviation Organization which shall communicate the notice to all States Parties to this
Convention.

Article 10

1. Contracting States shall, in accordance with international and national law,
endeavour to take all practicable measures for the purpose of preventing the offences men-
tioned in Article 1.

2. When, due to the commission of one of the offences mentioned in Article 1, a
flight has been delayed or interrupted, any Contracting State in whose territory the aircraft
or passengers or crew are present shall facilitate the continuation of the journey of the
passengers and crew as soon as practicable, and shall without delay return the aircraft and
its cargo to the persons lawfully entitled to possession.

Article 11

1. Contracting States shall afford one another the greatest measure of assistance in
connection with criminal proceedings brought in respect of the offences. The law of the
State requested shall apply in all cases.

2. The provisions of paragraph 1 of this Article shall not affect obligations under any
other treaty, bilateral or multilateral, which governs or will govern, in whole or in part,
mutual assistance in criminal matters.

Article 12

Any Contracting State having reason to believe that one of the offences mentioned
in Article 1 will be committed shall, in accordance with its national law, furnish any relevant
information in its possession to those States which it believes would be the States mentioned in
Article 5, paragraph 1.
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Article 13

Each Contracting State shall in accordance with its national law report to the Council
of the International Civil Aviation Organization as promptly as possible any relevant in-
formation in its possession concerning:

(à) the circumstances of the offence;
(b) the action taken pursuant to Article 10, paragraph 2;
(c) the measures taken in relation to the offender or the alleged offender and, in

particular, the results of any extradition proceedings or other legal proceedings.

Article 14

1. Any dispute between two or more Contracting States concerning the interpretation
or application of this Convention which cannot be settled through negotiation, shall, at the
request of one of them, be submitted to arbitration. If within six months from the date of the
request for arbitration the Parties are unable to agree on the organisation of the arbitra-
tion, any one of those Parties may refer the dispute to the International Court of Justice
by request in conformity with the Statute of the Court.

2. Each State may at the time of signature or ratification of this Convention or
accession thereto, declare that it does not consider itself bound by the preceding paragraph.
The other Contracting States shall not be bound by the preceding paragraph with respect
to any Contracting State having made such a reservation.

3. Any Contracting State having made a reservation in accordance with the preceding
paragraph may at any time withdraw this reservation by notification to the Depositary
Governments.

Article 15

1. This Convention shall be open for signature at Montreal on 23 September 1971,
by States participating in the International Conference on Air Law held at Montreal from
8 to 23 September 1971 (hereinafter referred to as the Montreal Conference). After 10
October 1971, the Convention shall be open to all States for signature in Moscow, London
and Washington. Any State which does not sign this Convention before its entry into
force in accordance with paragraph 3 of this Article may accede to it at any time.

2. This Convention shall be subject to ratification by the signatory States. Instru-
ments of ratification and instruments of accession shall be deposited with the Governments
of the Union of Soviet Socialist Republics, the United Kingdom of Great Britain and
Northern Ireland, and the United States of America, which are hereby designated the
Depositary Governments.

3. This Convention shall enter into force thirty days following the date of the deposit
of instruments of ratification by ten States signatory to this Convention which participated
in the Montreal Conference.

4. For other States, this Convention shall enter into force on the date of entry into
force of this Convention in accordance with paragraph 3 of this Article, or thirty days follow-
ing the date of deposit of their instruments of ratification or accession, whichever is later.

5. The Depositary Governments shall promptly inform all signatory and acceding
States of the date of each signature, the date of deposit of each instrument of ratification or
accession, the date of entry into force of this Convention, and other notices.

6. As soon as this Convention comes into force, it shall be registered by the Depositary
Governments pursuant to Article 102 of the Charter of the United Nations and pursuant to
Article 83 of the Convention on International Civil Aviation (Chicago, 1944).
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Article 16

1. Any Contracting State may denounce this Convention by written notification
to the Depositary Governments.

2. Denunciation shall take effect six months following the date on which notification
is received by the Depositary Governments.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto
by their Governments, have signed this Convention.

DONE at Montreal, this twenty-third day of September, one thousand nine hundred and
seventy-one, in three originals, each being drawn up in four authentic texts in the English,
French, Russian and Spanish languages.
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