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FOREWORD

By its resolution 1814 (XVII) of 18 December 1962, the General Assembly
requested the Secretary-General to publish a Juridical Yearbook which would include
certain documentary materials of a legal character concerning the United Nations and
related intergovernmental organizations, and by its resolution 3006 (XXVII) of
18 December 1972 the General Assembly made certain changes in the outline of the
Yearbook.

Chapters I and II of the present volume—the thirteenth of the series—contain
legislative texts and treaty provisions relating to the legal status of the United Nations
and related intergovernmental organizations. With a few exceptions, the legislative texts
and treaty provisions which are included in these two chapters entered into force
in 1975. Decisions given in 1975 by international and national tribunals relating to
the legal status of the various organizations are found in chapters VII and VIII.

Chapter III contains a general review of the legal activities of the United Nations
and related intergovernmental organizations; each organization has prepared the
section which relates to it.

Chapter IV is devoted to treaties concerning international law concluded under
the auspices of the organizations concerned during the year in question, whether or
not they entered into force in that year. This criterion has been used in order to
reduce in some measure the difficulty created by the sometimes considerable time-lag
between the conclusion of treaties and their publication in the United Nations Treaty
Series following upon entry into force.

Finally, the bibliography lists works and articles of a legal character published
in 1975 regardless of the period to which they refer. Some works and articles which
were not included in the bibliographies of the Juridical Yearbook for previous years
have also been listed.

All documents published in the Juridical Yearbook were supplied by the organ-
izations concerned, with the exception of the legislative texts and judicial decisions in
chapters I and VIII which, unless otherwise indicated, were communicated by Gov-
ernments at the request of the Secretary-General.
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Part One

LEGAL STATUS OF THE UNITED NATIONS
AND RELATED INTERGOVERNMENTAL
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Chapter I

LEGISLATIVE TEXTS CONCERNING THE LEGAL STATUS OF THE
UNITED NATIONS AND RELATED INTERGOVERNMENTAL ORGAN-
IZATIONS

1. Canada

PRIVILEGES AND IMMUNITIES (INTERNATIONAL
ORGANIZATIONS) ACT

F.A.O. (N.A.F.C.—STH SESSION) PRIVILEGES AND IMMUNITIES ORDER, 1975
P.C. 1975-2693 18 November, 1975

His Excellency the Governor General in Council, on the recommendation
of the Secretary of State for External Affairs, pursuant to section 3 of the
Privileges and Immunities (International Organizations) Act,1 is pleased hereby
to make the annexed Order respecting the Privileges and Immunities in Canada
of the Eighth Session of the North American Forestry Commission of the Food
and Agriculture Organization of the United Nations.

ORDER RESPECTING THE PRIVILEGES AND IMMUNITIES IN CANADA OF THE EIGHTH SES-
SION OF THE NORTH AMERICAN FORESTRY COMMISSION OF THE FOOD AND AGRI-
CULTURE ORGANIZATION OF THE UNITED NATIONS

[This Order is similar mutatis mutandis to the Order respecting the Privileges
and Immunities in Canada of the International Atomic Energy Agency, reproduced
on p. 3 of the Juridical Yearbook, 1973.]

2. Mauritius

ORDER2 MADE BY THE MINISTER UNDER DECISION 19 OF THE
INTERNATIONAL ORGANIZATIONS AND CONFERENCES (PRIVI-
LEGES AND IMMUNITIES) ACT, 1970

1. This Order may be cited as the International Atomic Energy Agency (Privi-
leges and Immunities) Order 1975.

2. In this Order:

1 See United Nations Legislative Series, Legislative Texts and treaty provisions concerning
the legal status, privileges and immunities of international organizations (ST/LEG/SER.B/
10), p. 10; and Juridical Yearbook, 1965, p. 3.

? Covernment Notice No. 33 of 1975.



"Act" means the International Organizations and Conferences (Privileges
and Immunities) Act, 1970;

"Agency" means the International Atomic Energy Agency;

"official", in relation to the Agency, means an official whose name and
description has, in accordance with Articles VI of the Agreement of the
Privileges and Immunities of the Agency,3 been notified to the Minister.

3. Part V of the Act shall apply to the Agency.
4. (1) The Agency, its property and assets, wherever located and by whom-

soever held, shall enjoy immunity from every form of legal process except in so far
as in any particular case, other than a measure of execution, it has expressly waived
its immunity.

(2) The premises of the Agency shall be inviolable.

(3) The property and assets of the Agency, wherever located and by whom-
soever held, shall be immune from search, requisition, confiscation, expropriation
and any other form of interference, whether by executive, administrative, judicial
or legislative action.

(4) The archives of the Agency, and in general all documents belonging to it
or held by it, shall be inviolable, wherever located.

(5) Without being restricted by financial controls, regulations or moratoria of
any kind but subject to subparagraph (6)—

(a) the Agency may hold funds, gold or currency of any kind and operate
accounts in any currency;

(b) the Agency may freely transfer its funds, gold or currency from Mauritius
to another country or vice versa or within Mauritius and convert any currency held
by it into any other currency.

(6) The Agency shall, in exercising its rights under subparagraph (5) pay due
regard to any representations made to the Government of Mauritius in so far as it is
considered that effect can be given to such representations without detriment to the
interests of the Agency.

(7) The Agency, its assets, income and other property shall be—

(a) exempt from all direct taxes other than taxes which are charges for public
utility services;

(b) exempt from customs duties and prohibitions and restrictions on imports
and exports in respect of articles imported or exported by the Agency for its official
use, but articles imported under such exemption will not be sold in Mauritius except
under conditions agreed to with the Government of Mauritius;

(c) exempt from duties and prohibitions and restrictions on imports and exports
in respect of its publications.

5. The Agency shall enjoy for its official communications, treatment not less
favourable than that accorded to any other Government in the matter of priorities,
rates and taxes for posts and telecommunications and press rates for information to
the press and radio.

6. (1) Every official of the Agency shall—

(a) be immune from legal process in respect of words spoken or written and
all acts performed by him in his official capacity;

3 United Nations, Treaty Series, vol. 374, p. 147.
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(b) enjoy the same exemptions from taxation in respect of the salaries and
emoluments paid to him by the Agency and on the same conditions as are enjoyed
by officials of the United Nations;

(c) be immune, together with his spouse and relatives dependent on him, from
immigration restrictions;

(d) be accorded the same privileges in respect of exchange facilities as are
accorded to an official of comparable rank of a diplomatic mission;

(e) be given, together with his spouse and relatives dependent on him, the same
repatriation facilities in time of international crises as an official of comparable rank
of a diplomatic mission;

(/) have the right to import free of duty his furniture and effects at the time
of first taking up his post in Mauritius.

(2) In addition to the privileges and immunities specified in subparagraph (1),
the Director General of the Agency, including any official acting on his behalf during
his absence from duty, shall be accorded on behalf of himself, his spouse and minor
children, the privileges and immunities, exemptions and facilities accorded to diplo-
matic envoys on behalf of themselves, their spouses and minor children, in accordance
with international law. The same privileges and immunities, exemptions and facilities
shall also be accorded to a Deputy Director General or official of equivalent rank of
the Agency.

(3) The Agency shall have the right and the duty to waive the immunity of
any official in any case where, in its opinion, the immunity would impede the course
of justice and can be waived without prejudice to the interests of the Agency.

(4) The Agency shall co-operate at all times with the appropriate authorities
of Mauritius to facilitate the proper administration of justice, secure the observance
of police regulations and prevent the occurrence of any abuses in connexion with the
privileges, immunities and facilities mentioned in this paragraph.

7. (1) Every expert other than an official serving on a committee of the
Agency or performing a mission for the Agency shall, so fax as is necessary for the
effective exercise of his functions, be granted—

(a) immunity from personal arrest or detention and from seizure of his personal
baggage;

(6) in respect of words spoken or written or acts done by him in the perform-
ance of his official functions, immunity from legal process of every kind;

(c) inviolability for all papers and documents;

(d) for the purposes of his communications with the Agency, the right to use
codes and to receive papers or correspondence by courrier or in sealed bags;

(e) the same facilities in respect of currency and exchange restrictions as are
accorded to representatives of foreign Government on temporary official mission;

(/) the same immunities and facilities in respect of his personal baggage as are
accorded to members of comparable rank of diplomatic missions.

(2) The Agency shall have the right and the duty to waive the immunity of
any expert in any case where in its opinion the immunity would impede the course
of justice and can be waived without prejudice to the interests of the Agency.

8. (1) Every official of the Agency shall be entitled to use the United Nations
laissez-passer in conformity with administrative arrangements concluded between the
Director General of the Agency and the Secretary-General! of the United Nations.



The Director General of the Agency shall notify the Minister of the administrative
arrangements so concluded.

(2) Every application for a visa, where required from an official of the Agency
holding a United Nations laissez-passer, when accompanied by a certificate that he
is travelling on the business of the Agency shall be dealt with as speedily as possible
and that person shall be granted facilities for speedy travel.

(3) The facilities specified in subparagraph (2) shall be accorded to every
expert and other person who, though not a holder of a United Nations laissez-passer,
has a certificate that he is traveling on the business of the Agency.

(4) The Director General, the Deputy-Directors General and other officials of
a rank not lower than head of division of the Agency, travelling on United Nations
laissez-passer on the business of the Agency, shall be granted the same facilities for
travel as are accorded to officials of comparable rank in diplomatic missions.

Made by the Minister on 17 March 1975.

3. Papua New Guinea

UNITED NATIONS AND SPECIALIZED AGENCIES
(PRIVILEGES AND IMMUNITIES) ACT 19754

An Act relating to the privileges and immunities of the United Nations and the
Specialized Agencies, and for other purposes,

MADE by the House of Assembly to come into operation on a date to be fixed
by the High Commissioner by notice published in the Government Gazette.

PART I. PRIVILEGES AND IMMUNITIES OF THE UNITED NATIONS

1. DEFINITION

In this Part, "the Convention" means the General Convention on the Privileges
and Immunities of the United Nations which was adopted by the General Assembly
of the United Nations on 13 February 1946 and a copy of which is set out in
Schedule 1.

2. UNITED NATIONS TO BE A CORPORATION, ETC.

(1) The United Nations—

(a) is a corporation with perpetual succession; and

(£) has the capacity to contract; and

(c) is capable, in its corporate name, of acquiring, holding and disposing of
real and personal property and of instituting legal proceedings.

(2) All courts, judges and persons acting judicially in Papua New Guinea
shall take judicial notice of the seal of the United Nations affixed to a document and
shall presume that it was duly affixed.

* No. 66 of 1975.



3. PRIVILEGES AND IMMUNITIES

The United Nations or a person in relation to whom the Convention applies has,
in Papua New Guinea, the privileges and immunities applicable under the Convention
to the United Nations or that person, as the case may be.

4. EVIDENCE

A certificate under the hand of the Minister certifying that, on a specified date
or during a specified period—

(a) a specified country was a Member of the United Nations; or
(b) a specified body was a principal or subsidiary organ of the United Nations;

or

(c) a specified conference was a conference convened by the United Nations;
or

(d) a specified person was—
(i) a representative of a Member of the United Nations to an organ of the

United Nations or a conference convened by the United Nations; or

(ii) included in a category of officials of the United Nations to which the
provisions of Articles V and VII of the Convention applied; or

(iii) an expert (other than an official coming within the scope of Article V
of the Convention) performing a mission for the United Nations,

is evidence of the matter so certified.

PART II. PRIVILEGES AND IMMUNITIES OF THE SPECIALIZED AGENCIES

5. DEFINITIONS

In this Part, unless the contrary intention appears —
"Specialized Agency" means—
(a) the International Labour Organisation; and

(6) the Food and Agriculture Organization of the United Nations; and
(c) the International Civil Aviation Organization; and
(d) the United Nations Educational, Scientific and Cultural Organization;

and
(e) the International Monetary Fund; and
(/) the International Bank for Reconstruction and Development; and
(g) the World Health Organization; and
(h) the Universal Postal Union; and
(/) the International Telecommunications Union; and
(/) the World Meteorological Organization; and
(k) the Inter-Governmental Maritime Consultive Organization; and
(/) the International Finance Corporation; and

(ni) the International Development Association;
"the Convention" means the Convention, as modified by the Annexes, a

copy of which is set out in Schedule 2.



6. JURIDICAL PERSONALITY OF SPECIALIZED AGENCIES

(1) Each Specialized Agency—
(a) is a corporation with perpetual succession; and

(b) has the capacity to contract; and

(c) is capable, in its corporate name, of acquiring, holding and disposing of
real and personal property and of instituting legal proceedings.

(2) All courts, judges and persons acting judicially in Papua New Guinea shall
take judicial notice of the seal of a Specialized Agency affixed to a document and
shall presume that it was duly affixed.

7. PRIVILEGES AND IMMUNITIES

(1) Each Specialized Agency and each person in relation to whom the Conven-
tion applies has, in Papua New Guinea, the privileges and immunities applicable
under the Convention (other than those referred to in Section 11 of the Convention)
to that Specialized Agency or that person, as the case may be.

(2) A Specialized Agency has the right to avail itself, for telegraphic com-
munications sent by it and containing only matters for publication by the press or
for broadcasting (including communications addressed to or despatched from places
outside Papua New Guinea), or the reduced rates applicable for the despatch of
press telegrams.

8. EVIDENCE

A certificate under the hand of the Minister certifying that, on a specified date
or during a specified period—

(a) a specified State, country or Government was a Member of a Specialized
Agency; or

(6) a specified meeting was a meeting convened by a Specialized Agency or a
meeting withing the meaning of Subsection (vi) or Section 1 of the Convention; or

(c) a specified person was—
(i) a representative of a Member of a Specialized Agency at a meeting referred

to in paragraph (6); or
(ii) included in a category of officials of a Specialized Agency to which the

provisions of Articles VI and VIII of the Convention applied; or
(iii) on the grounds stated in the certificate, a person entitled under the Con-

vention to privileges and immunities applicable under the Convention,
is evidence of the matter so certified.

PART III. MISCELLANEOUS

9. PROTECTION OF NAMES, ETC.

(1) Except with the consent in writing of the Minister, a person (including a
corporation) shall not—

(«) use the name or an abbreviation of the United Nations or a Specialized
Agency in connexion with a trade, business, profession, calling or occupation; or

(6) use—
(i) a seal, emblem or device that is identical with the official seal or emblem

of the United Nations or a Specialized Agency; or
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(ii) a seal, emblem or device so nearly resembling the official seal or emblem
of the United Nations or a Specialized Agency as to be capable of being
mistaken for that seal or emblem; or

(iii) a seal, emblem or device that is capable of being taken to be the official
seal or emblem of the United Nations or a Specialized Agency.

Penalty: K 100.00.
(2) Where, without the consent in writing of the Minister, the name or an

abbreviation of the name of the United Nations or a Specialized Agency, or a seal,
emblem or device referred to in Subsection (1) (&)—

(a) is used as, or as part of, the name, seal or emblem of an association; or
(b) is used as, or as part of, the name or emblem of a newspaper or magazine

owned by, or published by or on behalf of, an association; or
(c) is used by an association in connexion with any activity of the association

so as to imply that the association is in any way connected with that organization,

then—

(d) if the association is a corporation—the association; or
(e) if the association is not a corporation—every member of the governing

body of the association,

is guilty of an offence.

Penalty: K 100.00.

(3) A person shall not be convicted of an offence against this section in respect
of the use of an abbreviation of the name of the United Nations or a Specialized
Agency if the use occurred in such circumstances or in relation to such matters as
to be unlikely to be taken to imply any connexion with the organization, unless the
prosecution proves that the use was intended to imply such a connexion.

(4) The conviction of a person of an offence under this section in respect of
the use of a name, abbreviation of a name, seal, emblem or device does not prevent
a further conviction of that person in respect of the use of that name, abbreviation,
seal, emblem or device at any time after the first-mentioned conviction.

(5) For the purposes of this section—

(a) any combination of words or letters, or of both words and letters, that is
capable of being understood as referring to the United Nations or a Specialized Agency
shall be deemed to be an abbreviation of the name of the United Nations or that
Specialized Agency, as the case may be; and

(b) if a seal or emblem is declared by regulations made under this Act to be
the official seal or emblem of the United Nations or a Specialized Agency, that seal
or emblem shall be taken to be the official seal or emblem of the United Nations
or that Specialized Agency, as the case may be.

(6) Proceedings under this section shall not be instituted without the consent
in writing of the Minister for Justice.

10. REGULATIONS

The High Commissioner in Council may make regulations, not inconsistent with
this Act, prescribing all matters that by this Act are required or permitted to be
prescribed, or that are necessary or convenient to be prescribed, for carrying out or
giving effect to this Act.



SCHEDULE 1

CONVENTION ON THE PRIVILEGES AND IMMUNITIES OF THE UNITED NATIONS

[Not reproduced]5

SCHEDULE 2

CONVENTION ON THE PRIVILEGES AND IMMUNITIES OF THE SPECIALIZED AGENCIES

[Not reproduced]6

5 United Nations, Treaty Series, vol. 1, p. 15.
« Ibid., vol. 33, p. 261.

10



Chapter II

TREATY PROVISIONS CONCERNING THE LEGAL STATUS OF THE
UNITED NATIONS AND RELATED INTERGOVERNMENTAL ORGAN-
IZATIONS

A. Treaty provisions concerning the legal status of the United Nations

1. CONVENTION ON THE PRIVILEGES AND IMMUNITIES OF THE
UNITED NATIONS.1 APPROVED BY THE GENERAL ASSEMBLY
OF THE UNITED NATIONS ON 13 FEBRUARY 1946

The following States acceded to the Convention on the Privileges and Immunities
of the United Nations in 1975:2

Date of receipt of instru-
State ment of accession?

Papua New Guinea 4 December 1975 d
Zambia 16 June 1975 d

This brought up to 112 the number of States parties to this Convention.

2. AGREEMENTS RELATING TO MEETINGS AND INSTALLATIONS

(a) Agreement between the United Nations and Austria regarding the arrange-
ments for the United Nations Conference on the Representatives of States
in their Relations with International Organizations to be held at Vienna
from 4 February to 14 March 1975.4 Signed at New York on 22 January
1975

ARTICLE XIII

Privileges and immunities

1. The provisions relating to privileges and immunities in the Agreement between
the United Nations and the Republic of Austria regarding the headquarters of the
UNIDO5 shall be applicable with regard to the Conference. The Convention on the
Privileges and Immunities of the United Nations is hereby not affected.

1 United Nations, Treaty Series, vol. 1,-p. 15.
2 The Convention is in force in regard to each State which deposited an instrument of

accession with the Secretary-General of the United Nations as from the date of its deposit.
3 The symbol "d" immediately following the date appearing opposite the name of a

State denotes a declaration by that State recognizing itself bound, as from the date of its
independence, by the Convention, the application of which had been extended to its ter-
ritory by a State then responsible for the conduct of its foreign relations. The date shown
is the date of receipt by the Secretary-General of the notification to that effect.

4 Came into force on the date of signature.
5 United Nations, Treaty Series, vol. 600, p. 93. Also reproduced in the Juridical Year-

book, 1967, p. 44.
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2. Representatives of States invited to attend the Conference, officials of the
United Nations performing functions in connexion with the Conference, experts on
mission for the United Nations at the Conference and representatives of the specialized
agencies, the International Atomic Energy Agency and other intergovernmental organ-
izations invited to attend the Conference shall enjoy the same privileges and immu-
nities as are accorded to representatives to meetings of the UNIDO and to officials
of the UNIDO under the Agreement outlined in paragraph 1.

3. Without prejudice to the provisions of paragraph 2 of this article, observers
invited by the United Nations to attend the Conference shall enjoy immunity from
legal process in respect of words spoken or written or any act performed by them in
their official capacity in connexion with the Conference.

4. Personnel provided by the Government under article X of this Agreement
shall enjoy immunity from legal process in respect of words spoken or written and
any act performed by them in their official capacity in connexion with the Conference
with the exception of those who are assigned to hourly rates. Such immunity shall,
however, not apply in case of an accident caused by vehicle, vessel or aircraft.

5. Without prejudice to the preceding paragraphs of this article, representatives
of non-governmental organizations invited by the United Nations to the Conference
shall enjoy immunity from legal process in respect of words spoken or written or
any act performed by them in the exercise of their functions in connexion with the
Conference.

6. The Government shall ensure that no impediment is imposed on transit to
and from the Conference of the following categories of persons invited by the United
Nations to attend the Conference: representatives of Governments and their immediate
families; officials and experts of the United Nations and their immediate families;
observers invited to the Conference and their immediate families; observers of non-
governmental organizations invited to the Conference and their immediate families;
representatives of the press or of radio, television, film or other information agencies
accredited by the United Nations in its discretion after consultation with the Govern-
ment and other persons officially invited to the Conference by the United Nations.

7. All persons referred to in this article and all persons performing functions
in connexion with the Conference who are not nationals of Austria shall have the
right of entry into and exit from Austria. Visas and entry permits, where required,
shall be granted free of charge, as speedily as possible and, when applications are
made at least two and a half weeks before the opening of the Conference, not later
than two weeks before the date of the opening of the Conference. If the application
for the visa is not made at least two and a half weeks before the opening of the
Conference, the visa shall be granted not later than three days from the receipt of
the application.

8. During the Conference, including the preparatory and final stage of the
Conference, the buildings and areas referred to in article I shall be deemed to constitute
United Nations premises and access thereto shall be subject to the authority and control
of the United Nations.

ARTICLE XIV

Liability

The Government shall be responsible for dealing with any actions, claims or
other demands arising out of:

(a) injury or damage to person or property in the premises referred to in
article I above;

12



(b) injury or damage to person or property caused by, or incurred in using,
the transportation referred to in article IX above;

(c) the employment for the Conference of the personnel referred to in article X
above;

and the Government shall hold the United Nations and its personnel harmless in respect
of any such actions, claims or other demands.

(/>) Agreement between the United Nations Industrial Development Organi-
zation and Austria regarding the Headquarters of the United Nations
Industrial Development Organization. Signed at New York on 13 April
1967

Exchange of notes constituting a supplemental agreement between the United
Nations Industrial Development Organization and Austria to the above-mentioned
agreement, relating to the value-addex tax.6 Vienna, 22 January 1975

Letter from the Executive Director of the
United Nations Industrial Development Organization

22 January 1975

The Agreement between the United Nations Industrial Development Organization
and the Republic of Austria regarding the Headquarters of the United Nations Indus-
trial Development Organization (hereinafter referred to as "the Headquarters Agree-
ment") provides in its Section 16 (a) :

"The UNIDO, its assets, income and other property shall be exempt from
all forms of taxation, provided, however, that such tax exemption shall not
extend to the owner or lessor of any property rented by the UNIDO."
The Headquarters Agreement provides further in its Section 16 (b), inter alia:

"In so far as the Government, for important administrative considerations,
may be unable to grant to the UNIDO exemption from indirect taxes which
constitute part of the cost of goods purchased by or services rendered to the
UNIDO, including rentals, the Government shall reimburse the UNIDO for such
taxes by the payment, from time to time, of lump sums to be agreed upon by
the UNIDO and the Government. It is, however, understood that the UNIDO
will not claim reimbursement with respect to minor purchases. . ."

In consideration of the fact that the turnover tax system in Austria was changed
with effect from 1 January 1973, I have the honour to propose that the provisions
quoted above shall be implemented as follows with respect to the new turnover tax
system (value-added tax system) :

1. The Austrian Federal Government (hereinafter referred to as "the Govern-
ment") shall reimburse the United Nations Industrial Development Organization
((hereinafter referred to as "the UNIDO") the turnover tax on goods delivered or
services rendered to the UNIDO including rentals. The UNIDO shall not claim reim-
bursement of the turnover tax for goods delivered or services rendered of a net value,
excluding the turnover tax, of less than AS1.000.

2. Reimbursement of the turnover tax shall be made on the basis of lists of all
goods delivered and services rendered subject to reimbursement in accordance with

«Came into force on 1 February 1975.
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this Supplement Agreement. These lists shall cover periods of six months each and
shall be transmitted by UNIDO to the Government. Upon request, the UNIDO shall
permit representatives of the Government to inspect the originals of the invoices
for any such goods delivered and services rendered.

3. In the case of goods delivered to the Commissary, the turnover tax shall be
reimbursed only for foodstuffs and alimentary products, and tobacco products; reim-
bursement of the turnover tax for other goods shall be made only if such goods have
been exempted from import duties in accordance with the provisions of the Head-
quarters Agreement and the relevant Supplemental Agreements, and if appropriate
evidence thereof can be furnished.

4. This Supplemental Agreement shall enter into force on 1 February 1975. It
shall apply to goods delivered and services rendered after 31 December 1972 and
shall remain in force for the duration of the Headquarters Agreement.

If the Austrian Federal Government agrees to this proposal, I have the honour
to propose that this note, together with your note reply confirming its acceptance,
shall constitute an agreement between the UNIDO and the Government implementing,
to this extent, the relevant provision of the Headquarters Agreement.

II

Letter from the Federal Minister for Foreign Affairs
of Austria

22 January 1975

The Federal Government of the Republic of Austria has instructed me to acknow-
ledge receipt of your Note dated 22 January 1975 which reads as follows:

[See letter /]

I have the honour to confirm that the Federal Government of the Republic of
Austria agrees with the proposal and that your note and this reply constitute a Sup-
plemental Agreement implementing article VII, Section 16 (b) of the Agreement
between the Republic of Austria and the United Nations regarding the Headquarters
of the United Nations Industrial Development Organization of 13 April 1967.*

(c) Agreement between the United Nations and Iran regarding the arrange-
ments for the Habitat Regional Preparatory Conference for Asia and the
Pacific, and Western Asia to be held at Teheran from 14 to 19 June
1975.7 Signed at New York on 24 January 1975

ARTICLE IV

Facilities, privileges and immunities

1. For the purposes of the Conference, the Convention of 13 February 1946
on the Privileges and Immunities of the United Nations, to which the Government
of Iran is a party, shall apply. In respect of officials of the specialized agencies who
attend the Conference, the Convention on the Privileges and Immunities of the
Specialized Agencies,8 to which Iran is also a party, shall apply. Likewise, the provi-

* Provisional translation.
7 Came into force on the date of signature.
8 United Nations, Treaty Series, vol. 33, p. 261.
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sions of the Agreement on the Privileges and Immunities of the International Atomic
Energy Agency will apply as appropriate.9

2. The Government shall impose no impediment to transit to and from meetings
of any persons whose presence at the Conference is authorized by the United Nations
and shall grant any visas required for such persons promptly and without charge.

ARTICLE V

Liability

The Government shall be responsible for dealing with any actions, claims or other
demands arising out of (a) injury or damage to person or property in the Conference
premises; (b) injury or damage to person or property caused or incurred in using
transportation provided by the Government; (c) the employment for the Conference
of the personnel provided by the Government or in respect of which the Government
furnishes financial assistance, and the Government shall hold the United Nations and
its personnel harmless in respect of any such actions, claims or other demands.

(//) Memorandum of understanding between the United Nations and Japan
regarding arrangements for the fourth session of the United Nations Com-
mittee on Natural Resources to be held at Tokyo from 24 March to 4
April 1975.10 Signed at New York on 13 February 1975

VI. Liability

The Government will secure appropriate insurance, in relation to any activity
connected with the Conference, covering any damage that might occur in Japan to
any participant and any claim that might be made against the United Nations or its
officials.

VII. Privileges and immunities

1. The Conventions on the Privileges and Immunities of the United Nations
and of the Specialized Agencies, to which Japan is a party, will be applicable with
respect to the Conference, and to the participants therein.

2. During the period of the Conference, the area referred to in the paragraph 1
of I above will be made available for the exclusive use of the United Nations and,
therefore, will be deemed to constitute premises of the United Nations.

3. The Government will impose no impediment to transit to and from the
Conference of the following categories of persons attending the Conference; representa-
tives of States and their immediate families; representatives of specialized agencies and
intergovernmental organizations and their immediate families; officials of the United
Nations and their immediate families; observers of the non-governmental organizations
who may be invited to attend the Conference; representatives of the Press or of radio,
television, film or other information agencies accredited by the United Nations at its
discretion after consultation with the Government; and other persons officially invited
to the Conference by the United Nations. Any visa required for such persons will be
granted promptly and without charge.

4. The Government will take necessary measures to ensure, in accordance with
the provisions of the Convention of the Privileges and Immunities of the United

*lbid., vol. 374, p. 147.
10 Came into force on the date of signature.
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Nations, (a) the exemption from customs duties and prohibitions and restrictions on
imports and exports of articles imported or exported by the United Nations for its
official use, and (b) the issuance of necessary import and export permits without
delay with respect to all supplies needed by the United Nations for the Conference,
including those required for official entertainment.

(<?) Agreement between the United Nations and India regarding arrangements
for the thirty-first session of the Economic and Social Commission for
Asia and the Pacific to be held at New Delhi from 26 February to 7 March
1975.11 Signed at New Delhi on 25 February 1975

ARTICLE VI

Privileges and immunities

1. The Convention on the Privileges and Immunities of the United Nations
shall be fully applicable with respect to the Conference. In particular, the Government
shall accord representatives attending the Conference and all officials of the United
Nations the privileges and immunities set forth, respectively, in Articles IV and V
of the said Convention.

2. Officials of the Specialized Agencies shall enjoy the privileges and immunities
provided under the Convention on the Privileges and Immunities of the Specialized
Agencies.

3. Without prejudice to the provisions of the preceding paragraph all participants
and all persons performing functions in connexion with the Conference shall enjoy
such privileges and immunities, facilities and courtesies as are necessary for the inde-
pendent exercise of their functions in connexion with the Conference.

4. Representatives of Member and Associate Member States of the United
Nations Economic and Social Commission for Asia and the Pacific and representatives
or observers from other States Members of the United Nations shall enjoy privileges
and immunities provided in Article IV of the Convention on the Privileges and Immu-
nities of the United Nations. Observers of members of the Specialized Agencies shall
enjoy the privileges and immunities provided for representatives in Article V of the
Convention on the Privileges and Immunities of the Specialized Agencies.

5. All persons referred to in this article and all persons performing functions
in connexion with the Conference who are not nationals of India shall have the
right of entry into and exit from India. They shall be granted facilities for speedy
travel. Visas and entry permits, where required, shall be granted free of charge, as
speedily as possible and not later than two weeks before the date of the opening of
the Conference when applications are made at least two and a half weeks before the
opening of the Conference; if the application for the visa is not made at least two
and a half weeks before the opening of the Conference, the visa shall be granted not
later than three days from the receipt of the application. Arrangements will also be
made to ensure that visas for the duration of the Conference are delivered at the
airport to participants who were unable to obtain them prior to their arrival. Exit
permits, where required, shall be granted free of charge as speedily as possible, in
any case not later than three days before the closing of the Conference.

11 Came into force on the date of signature.
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ARTICLE VII

Liability for claims

The Government shall be responsible for dealing with any actions, claims or
other demands arising out of:

(a) injury or damage to person or property in the premises referred to in
Article I;

(6) The employment of the personnel referred to in Article V of this Agree-
ment;
and the Government shall hold the United Nations and its personnel harmless in
respect of any such actions, claims or other demands except when it is agreed by
the parties hereto that such damage or injury was caused by the gross negligence or
wilful misconduct of the United Nations personnel.

(/) Agreement between the United Nations and Venezuela regarding the arrange-
ments for the Habitat Regional Preparatory Conference for Latin America
to be held at Caracas, Venezuela, from 30 June to 4 July 1975.12 Signed
at New York on 7 April 1975

This agreement contains provisions similar to articles IV and V of the Agreement
reproduced under (c) above.

(g) Agreement between the United Nations and Sweden regarding arrange-
ments or the Seminar on "Alternatives to Imprisonment" to be held at
Stockholm from 26 to 30 May 1975.13 Signed at New York on 29 April
1975 and 1 May 1975

1. The Convention on the Privileges and Immunities of the United Nations
shall be applicable in respect of the Seminar. Accordingly, officials and experts of the
United Nations performing functions in connexion with or participating in the Seminar
shall enjoy the privileges and immunities provided under Articles V, VI and VII of
the said Convention.

2. Without prejudice to the provisions of the Convention on the Privileges and
Immunities of the United Nations, all participants and all persons performing func-
tions in connexion with the Seminar shall enjoy such privileges and immunities,
facilities and courtesies as are necessary for the independent exercise of their functions
in connexion with the Seminar.14

3. All persons enumerated in Articles I and II of the Agreement and all persons
performing functions in connexion with the Seminar who are not nationals of Sweden
shall have the facilities for speedy travel. Visas and entry permits, where required,
shall be granted free of charge, as speedily as possible, and when applications are
made at least two and a half weeks before the opening of the Seminar, not later than
two weeks before the date of the opening of the Seminar. If the application for the
visa is not made at least two and a half weeks before the opening of the Seminar the
visa shall be granted not later than three days from the receipt of the application.

(K) Agreement between the United Nations and Egypt regarding the arrange-
ments for the Habitat Regional Preparatory Conference for Africa, to be

12 Came into force on the date of signature.
13 Came into force on 1 May 1975.
14 In a letter dated 15 April 1975, the Swedish Government indicated that it interpreted

this paragraph in such a way that the commitment therein was fulfilled already by the
freedom of expression and freedom of movement that was generally offered foreign subjects
in Sweden.
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held at Cairo from 20 to 26 June 1976.15 Signed at New York on 1 May
1975

This agreement contains provisions similar to Articles IV and V of the agreement
referred to under (c) above.

(/) Exchange of notes constituting an agreement between the United Nations
and Canada on the Interregional Technical Seminar on Remote Sensing
Applications, to be held in Guelph and Ottawa, Ontario, Canada, from 12
to 30 May 1975 (with Understanding annexed).16 New York, 9 May 1975

ARTICLE V

Facilities, privileges and immunities

1. The Convention on the Privileges and Immunities of the United Nations
shall be applicable in respect of the seminar. Accordingly, officials of the United
Nations performing in connexion with the seminar shall enjoy the privileges and
immunities provided under Article V and VII of the said Convention.

2. Participants attending the seminar in pursuance of Article II (a) of this
Understanding shall be considered as experts on mission for the United Nations and
enjoy the privileges and immunities provided under Article VI of the Convention on
the Privileges and Immunities of the United Nations.

3. Without prejudice to the provisions of the Convention on the Privileges and
Immunities of the United Nations, all participants and all persons performing functions
in connexion with the seminar shall enjoy such facilities and courtesies as are necessary
for the independent exercise of their functions in connexion with the seminar.

4. All persons enumerated in Article II of this Understanding and all persons
performing functions in connexion with the seminar who are not nationals of Canada
shall have the right to entry into and exit from Canada. Visas shall be granted free
of charge, as speedily as possible so as to permit the applicant to participate at the
seminar without inconvenience. Exit or entry permits, where required, shall be granted
free of charge and without delay.

ARTICLE VI

Liability

1. The Government shall be responsible for dealing with any actions, claims,
or other demands which may be brought against the United Nations arising out of:

(a) injury or damage to persons or property in the premises referred to in
Article IV 3 (a) and (6) above;

(b) injury or damage to persons or property caused by or incurred in using
the transportation referred to in Article IV 3 (g);

(c) recruitment for the seminar of the personnel referred to in Article IV 2,
IV 3 (d), (e) and IV 4;
and the Government shall indemnify and hold harmless the United Nations and its
officials in respect of any such actions, causes of action, claims or other demands.

2. The Government shall be subrogated to the rights and remedies of the
United Nations in respect of any action, cause of action, claim or other demand

15 Came into force on the date of signature.
16 Came into force on 9 May 1975.
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referred to in Article VI 1 of this Understanding except that it is understood that the
Government shall not be subrogated to the immunity from legal process enjoyed by
the United Nations.

3. The United Nations and the Government shall co-operate in the procure-
ment of evidence for a fair hearing and disposal of actions, causes of action, claims,
and other demands referred to in Article VI 1.

(/) Agreement between the United Nations and the Government of Mexico
regarding the arrangements for the World Conference of the International
Women's Year, to be held at Mexico City, Mexico from 19 June to 2
July 1975.17 Signed at Mexico City on 14 May 1975

ARTICLE X

Liability

The Government shall be responsible for dealing with any actions, claims or
other demands against the United Nations arising out of:

(a) injury to person, or damage to or loss of property in the premises, including
damage to the premises referred to in Article V above;

(b) injury to person, or damage to or loss of property caused by or incurred
in using for the purpose of the Conference the transportation referred to in Article VI
above;

(c) the employment of the locally recruited personnel referred to in Articles VI
and VIII above;

and the Government shall hold the United Nations and its personnel harmless in
respect of any such actions, claims or demands, except where it is agreed by the
parties hereto that such damage, loss or injury is caused by the gross negligence or
wilful misconduct of United Nations personnel.

ARTICLE XI
Privileges and immunities

1. The Convention of the Privileges and Immunities of the United Nations
shall be applicable in respect of the Conference in accordance with the accession
to the Convention by the Government of Mexico.

2. Representatives of States invited to the Conference shall enjoy the privileges
and immunities provided under article IV of the said Convention.

3. Officials of the United Nations and experts on mission for the United Nations
performing functions in connexion with the Conference shall enjoy the privileges
and immunities provided under articles V, VI, and VII of the said Convention. Repre-
sentatives of the specialized agencies and the International Atomic Energy Agency
and of other intergovernmental organizations invited to the Conference shall enjoy
the same privileges and immunities as accorded to officials of comparable rank of
the United Nations.

4. Without prejudice to the provisions of the Convention on the Privileges and
Immunities of the United Nations, all persons performing functions directly connected
with the Conference, including observers invited by the United Nations, shall enjoy
such privileges and immunities, facilities and courtesies as are necessary for the
independent exercise of their functions in connexion with the Conference.

17 Came into force on the date of signature.
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5. The Government shall ensure that no impediment is imposed on transit to
and from the site of the Conference of the following categories of persons;

(a) the persons referred to in article I of the present Agreement and their
families, as well as members of the United Nations Secretariat and experts on mission
for the United Nations and their families;

(b) representatives of information media referred to in article II of the present
Agreement; and

(c) properly identified participants in recognized parallel activities referred to
in article IV of the present Agreement.
Any visa or documents required for entry or exit of such persons shall be granted
promptly on application and without charge.

6. For the purpose of the application of the Convention on the Privileges and
Immunities of the United Nations, conference premises shall be deemed to constitute
premises of the United Nations.

ARTICLE XII

Import duties and taxes

The Government shall allow the temporary importation of, and shall waive
import duties and taxes for, all equipment and supplies necessary for the Conference.
It shall issue without delay to the United Nations any necessary import and export
permits. Such equipment and supplies shall not be sold in Mexico, except in accord-
ance with the relevant provisions of Mexican law in force.

( k ) Agreement between the United Nations and the United States of America
regarding the arrangements for the Second United Nations Symposium on
the Development and Use of Geothermal Resources to be held at San
Francisco, United States of America, from 20 to 29 May 1975.18 Signed
at New York on 15 May 1975

ARTICLE VI

Privileges, immunities and facilities

1. Officials and experts of the United Nations performing functions in connexion
with or participating in the Symposium shall enjoy the privileges and immunities
provided for such individuals under the Convention on the Privileges and Immunities
of the United Nations or the International Immunities Act, Public Law 79-291, as
amended.19

2. The federal, state or local authorities of the United States shall not impose
any impediments to transit to or from the Symposium of the persons attending the
Symposium in accordance with Article III, and the appropriate authorities of the
host country shall afford any necessary protection to such persons while they are
in transit or are attending the Symposium.

3. The Government shall give customs clearance between the port of entry and
the site of the Symposium for the documentation and supplies, required for the Sym-
posium, which are entitled under the Convention on the Privileges and Immunities

into force on the date of signature.
19 United Nations Legislative Series, Legislative Texts and Treaty Provisions concerning

the Legal Status, Privileges and Immunities of International Organizations (ST/LEG/
SER.B/10; United Nations publication, Sales No.: 60.V.2), p. 128.
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of the United Nations or the International Organizations Immunities Act of the
United States to inviolability or to exemption from custom duties, or from prohibitions
or restrictions on imports and exports.

ARTICLE VII

Visas

\. Nominal rolls of the participants referred to in Article III shall be forwarded
in due course by the United Nations to the Government through the United States
Mission to the United Nations.

2. Upon application for visas by duly invited or designated participants, as
referred to herein,

(a) when such application is made at least two and a half weeks before the
opening of the session, visas shall be granted as speedily as possible, and free of charge,
but not later than two weeks prior to the opening of the session; and

(b) when such application is not made at least two and a half weeks before the
opening of the session, visas shall be granted as speedily as possible, and free of charge,
but not later than three days from receipt of the application.

(/) Agreement between the United Nations and Costa Rica for the establish-
ment of the Latin American Institute for the Protection of Crime and the
Treatment of Offenders.20 Signed at New York on 11 July 1975

ARTICLE VII

Privileges and immunities

1. Officials and experts of the Organization appointed to serve in the Institute
shall be accorded the privileges and immunities provided under Articles V, VI and VII
of the Convention on Privileges and Immunities of the United Nations, adopted by
the General Assembly on 13 February 1946. They shall enjoy the right of unhindered
entry into, and exit from, Costa Rica when travelling on official business.

2. The Government shall facilitate entry into, and exit from, Costa Rica of other
persons participating in courses or other activities of the Institute, including those
holding fellowships.

3. The archives and, in general, all documents belonging to the Institute or held
by it shall be inviolable.

4. The Institute, its assets, income and other property shall be exempt from
(a) all direct tax; (b~) customs duties and prohibitions and restrictions on imports
and exports in respect of articles imported or exported by the Institute for its official
use, such articles not being for sale in Costa Rica except on the conditions agreed on
by the Government; and (c) sales tax for purchases made on behalf of the Institute.

(m) Agreement between the United Nations and Kenya regarding the arrange-
ments on the joint United Nations/World Meteorological Organization
Regional Training Seminar on the interpretation, analysis and use of
meteorological satellite data to be held at Nairobi, Kenya, from 6 to 17
October 1975.21 Signed at New York on 3 October 1975

20 Came into force on the date of signature.
21 Came into force on the date of signature.
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ARTICLE V

Privileges, immunities and facilities

1. The Convention on the Privileges and Immunities of the United Nations
shall be applicable in respect of the seminar. Accordingly, officials of the United
Nations performing functions in connexion with the seminar shall enjoy the privileges
and immunities provided under Articles V and VII of the said Convention.

2. Officials of the specialized agencies attending the seminar in pursuance of
paragraph (d) of Article II of this Agreement shall enjoy the privileges and immu-
nities provided under Articles VI and VII of the Convention on the Privileges and
Immunities of the Specialized Agencies.

3. Participants attending the seminar in pursuance of Article II (a) and (b)
of this Agreement shall enjoy the privileges and immunities of experts on mission
under Article VI of the Convention on the Privileges and Immunities of the United
Nations.

4. Without prejudice to the provisions of the Convention on the Privileges and
Immunities of the United Nations, all participants, including observers invited by the
United Nations, and all persons performing functions in connexion with the seminar
shall enjoy such privileges and immunities, facilities and courtesies as are necessary
for the independent exercise of their functions in connexion with the seminar.

5. All persons enumerated in Article II of this Agreement and all persons
performing functions in connexion with the seminar who are not nationals of Kenya
shall have the right of entry into and exit from Kenya. They shall be granted facilities
for speedy travel. Entry visas shall be granted free of charge, as speedily as possible
and within five days of an application being made. Exit permits, when required,
shall be granted free of charge and without delay, in any case not later than three
days before the closing of the seminar.

ARTICLE VI

Liability
The Government shall be responsible for dealing with any actions, claims or

other demands arising out of (a) injury or damage to persons or property in the
premises referred to in Article IV 3 («) and (b) above; (b) injury or damage to
persons or property caused or incurred in using transportation for the purpose of
the seminar referred to in Article IV 3 (g); (c) recruitment for the seminar of the
personnel referred to in Article IV 2, IV 3 (d) and ( e ) , and IV 4, and the Gov-
ernment shall hold the United Nations and its personnel harmless in respect of any
such actions, claims or other demands.

(rc) Agreement between the United Nations and Indonesia regarding the
arrangements for the joint United Nations/Food and Agriculture Organi-
zation Regional Seminar on remote sensing applications to be held at
Jakarta, Indonesia, from 9 to 28 November 1975.22 Signed at New York
on 4 November 1975

ARTICLE V

Privileges, immunities and facilities

1. The Convention on the Privileges and Immunities of the United Nations
shall be applicable in respect of the seminar. Accordingly, officials of the United

22 Came into force on the date of signature.

22



Nations performing functions in connexion with the seminar shall enjoy the privileges
and immunities provided under Articles V and VII of the said Convention.

2. Officials of the specialized agencies attending the seminar in pursuance of
paragraph (c) of Article II of this Agreement shall enjoy the privileges and immunities
provided under Articles VI and VII of the Convention on the Privileges and Immu-
nities of the specialized agencies.

3. Participants attending the seminar in pursuance of Article II (a) of this
Agreement shall enjoy the privileges and immunities of experts on mission under
Article VI of the Convention on the Privileges and Immunities of the United Nations.

4. Without prejudice to the provisions of the Convention on the Privileges
and Immunities of the United Nations, all participants and all persons performing
functions in connexion with the seminar shall enjoy such privileges and immunities,
facilities, and courtesies as are necessary for the independent exercise of their
functions in connexion with the seminar.

5. All persons enumerated in Article II of this Agreement and all persons
performing functions in connexion with the seminar who are riot nationals of Indonesia
shall have the right of entry into and exit from Indonesia. They shall be granted
facilities for speedy travel. Entry and exit visas, if required, shall be granted free of
charge and without delay.

ARTICLE VI

Liability

The Government shall be responsible for dealing with any actions, claims or
other demands arising out of (a) injury or damage to persons or property in the
premises referred to in Article IV 4 (a) and (6) above; (b) injury or damage to
persons or property during use of the transportation referred to in Article IV 4 (h)
and (/); (c) recruitment for the seminar of the personnel referred to in Article
IV 4 (b), (d) and (/) and Article IV 5 and the Government shall hold the United
Nations and its personnel harmless in respect of any such actions, claims or other
demands.

(o) Letter agreement between the United Nations (United Nations Develop-
ment Programme) and Fiji concerning the UNDP South Pacific Regional
Office in Suva, Fiji.23 Signed at New York on 1 November 1975 and
confirmed on 1 December 1975

LETTER FROM THE ADMINISTRATOR OF THE
UNITED NATIONS DEVELOPMENT PROGRAMME

1 November 1975

On behalf of the United Nations Development Programme (UNDP), I have the
honour to set forth in this letter arrangements for the appointment of a Regional
Representative of the UNDP in your country.

4. (a) The Regional Representative and the staff members of his office, being
officials of the United Nations within the meaning of the Convention on the Privileges
and Immunities of the United Nations shall be entitled to the appropriate privileges,
immunities and facilities under Article VIII of the Agreement dated 13 October 1970

23 Came into force on 1 December 1975.
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between the Government and the UNDP24 concerning assistance to the Government
from the then Special Fund of the United Nations.

(b) The Regional Representative and staff members of his office shall be
granted such additional privileges and immunities as may be necessary for the effective
exercise of their functions.

3. AGREEMENTS RELATING TO THE UNITED NATIONS CHILDREN'S
FUND: REVISED MODEL AGREEMENT CONCERNING THE ACTIV-
ITIES OF UNICEF25

ARTICLE VI

Claims against UNICEF

[See Juridical Yearbook, 1965, pp. 31 and 32]

ARTICLE VII

Privileges and immunities

[See Juridical Yearbook, 1965, p. 32]

Revised agreement between the United Nations (United Nations Children's
Fund) and Pakistan concerning the activities of UNICEF.26 Signed at
Islamabad on 22 December 1975

This agreement contains articles similar to articles VI and VII of the revised
model agreement.

4. AGREEMENTS RELATING TO THE UNITED NATIONS DEVELOP-
MENT PROGRAMME: STANDARD BASIC AGREEMENTS CONCERN-
ING ASSISTANCE BY THE UNITED NATIONS DEVELOPMENT PRO-
GRAMME27

ARTICLE III

Execution of projects

5. [See Juridical Yearbook, 1973, p. 24]

ARTICLE IX

Privileges and immunities

[See Juridical Yearbook, 1973, p. 25]

24 See Juridical Yearbook, 1970, p. 34.
26 UNICEF Field Manual, vol. II, Part IV-2, Appendix A (1 October 1964).
26 Came into force on the date of signature.
2T Document UNDP/ADM/LEG/34 of 6 March 1973. The standard basic agreement

prepared by the Bureau of Administration and Finance, in consultation with the Executing
Agencies of UNDP represents a consolidation of the standard Special Fund, Technical
Assistance, Operational Assistance and Office Agreements of the UNDP, which it is designed
to replace.
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(a) Agreements between the United Nations Development Programme and
the Governments of the Dominican Republic,28 the Bahamas,29 Bolivia,30

Guinea,31 Gambia,32 Cuba,33 Guinea-Bissau,34 E] Salvador35 and Bu-
rundi36 concerning assistance from the United Nations Development Pro-
gramme. Signed at Santo Domingo on 11 June 1974, at Nassau on 12
July 1974, at La Paz on 31 October 1974, at New York on 13 February
1975, at New York on 24 February 1975, at Havana on 17 May 1975,
at Bissau on 23 June 1975, at San Salvador on 21 March 1975 and at
Bujumbua on 20 November 1975

These agreements contain provisions similar to articles III 5, IX, X and XIII 4
of the standard basic agreement.

(&) (i) Agreement between the United Nations (United Nations Develop-
ment Programme) and Botswana concerning assistance from the
United Nations Development Programme.37 Signed at Gaborone on
14 May 1975

This agreement contains provisions similar to articles III 5, IX, X and XIII, of
the standard basic agreement.

(ii) Exchange of letters constituting an understanding between the United
Nations (United Nations Development Programme) and Botswana
with respect to the provisions of the above-mentioned agreement
concerning United Nations Volunteers.38 Gaborone, 14 May and 28
August 1975

I

Letter from the Resident Representative of the
United Nations Development Programme in Botswana

14 May 1975

I have the honour to refer to the Agreement signed today by and between the
Government of the Republic of Botswana and the United Nations Development
Programme (UNDP) concerning assistance to your Government by the UNDP.

In this connexion, I have the honour to place on record certain understandings
of the Parties with respect to the provisions of the Agreement concerning United
Nations Volunteers.

The services of United Nations Volunteers will be provided to the Government
of Botswana in accordance with resolution 2659 (XXV) of the United Nations
General Assembly and the Rules of Conduct and Conditions of Service adopted by
the UNDP Governing Council under the following conditions:

28 Came into force provisionally on 11 June 1974 and definitively on 8 May 1975.
29 Came into force on 12 July 1974.
30 Came into force on 31 October 1974.
31 Came into force on 13 February 1975.
32 Came into force on 24 February 1975.
33 Came into force on 17 May 1975.
34 Came into force provisionally on 23 June 1975.
35 Came into force on 23 June 1975.
36 Came into force on 20 November 1975.
37 Came into force on the date of signature.
38 Came into force on 28 August 1975.
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(3) As persons performing services on behalf on UNDP, United Nations
Volunteers will be covered by Articles IX, X and XIII of the Standard Basic Assistance
Agreement of even date between the Government of Botswana and UNDP. However,
only the following limited privileges shall be requested for the United Nations Volun-
teers:

(a) Entry and exit visa free of charge.
(&) Import of used personal and household effects, excluding a motor vehicle,

within six months of their first arrival in Botswana, provided that save with the
permission of the Director of Customs and Excise such goods are not sold or disposed
of to other persons within a period of two years after the date of importations into
Botswana.

(c) Immunity from legal process in respect of words spoken or written and
of acts performed by them in their official capacity.

(d) Exemption from taxation on the salaries and emoluments paid to them by
the United Nations.

If the foregoing understandings are also those of your Government, I have the
honour to suggest that this letter and your reply in that sense should be regarded as
constituting an Agreement placing on record the understandings of the Parties in the
matter.

n
Letter from the Permanent Secretary, Ministry of

Finance and Development Planning

28 August 1975

I am directed to confirm that all the understandings as outlined in your letter
including that of Tax Exemption are also those of the Botswana Government and
that therefore your letter and this reply be regarded as constituting an Agreement
between the Government and the UNDP in respect of this subject.

5. STANDARD BASIC AGREEMENTS BETWEEN THE UNITED NA-
TIONS (UNITED NATIONS DEVELOPMENT PROGRAMME) AND
THE INTERNATIONAL CIVIL AVIATION ORGANIZATION CON-
CERNING UNDP TECHNICAL CO-OPERATION ACTIVITIES WITH
GOVERNMENTS.39 SIGNED AT MONTREAL ON 21 NOVEMBER
1975 AND AT NEW YORK ON 5 DECEMBER 1975

ARTICLE XIII

Waiver of immunities

In the event that the Executing Agency retains the services of operational experts
or consultant firms or organizations to assist it in the execution of a technical co-
operation activity, the privileges and immunities to which any such operational expert
or firm or organization and its personnel may be entitled under any agreement be-
tween the UNDP and a Government may be waived by the Executing Agency where,
in its opinion, the immunity would impede the course of justice and can be waived
without prejudice to the successful completion of the activity concerned or to the

39 Came into force on 5 December 1975.
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interests of the UNDP or the Executing Agency; the Executing Agency shall waive
such immunity in any case in which the UNDP so requests.

6. EXCHANGE OF LETTERS CONSTITUTING AN AGREEMENT BE-
TWEEN THE UNITED NATIONS AND POLAND ON PRINCIPLES
OF FINANCING THE PARTICIPATION OF THE POLISH CONTIN-
GENT IN THE UNITED NATIONS EMERGENCY FORCE AND THE
UNITED NATIONS DISENGAGEMENT OBSERVER FORCE IN THE
MIDDLE EAST.40 NEW YORK, 23 OCTOBER 1975

I

LETTER FROM THE PERMANENT REPRESENTATIVE OF POLAND
TO THE UNITED NATIONS

23 October 1975
I have the honour to refer to the letter of 3 June 1975 of Mr. George F. Davidson,

Under-Secretary-General for Administration and Management, to the Acting Permanent
Representative of Poland to the United Nations. In this letter mention is made of
the possibility of exchanging letters between the Government of the Polish People's
Republic and the Secretary-General of the United Nations concerning the financial
aspects of the participation of the Polish contingent in the United Nations Emergency
Force and the United Nations Disengagement Observer Force in the Middle East.

The Government of the Polish People's Republic considers, pending conclusion
of a comprehensive agreement between Poland and the United Nations pertaining to
all aspects of Poland's participation in UNEF and UNDOF, that it is desirable to
formulate in writing the principles governing the financing and allocation of expenses
with respect to the contingent provided by Poland for service in UNEF and UNDOF.
These principles should be based upon relevant resolutions of the Security Council
and General Assembly, and in particular on resolution 3211 (XXIX) and the decision
of the General Assembly of 29 November 1974, which approved the budget of UNEF/
UNDOF and established standardized rates of payment to troop-contributing countries
for pay and allowances for their troops serving in UNEF arid/or UNDOF.

Taking into account the above mentioned decisions of the United Nations organs
and also the Memoranda of Understanding based on discussions at the United Nations
Headquarters in New York between the Secretariat and the delegations of Poland
and Canada, held from 6 to 21 November 1973, and those held between high-ranking
officials of the United Nations Secretariat and a group of Polish Government experts
from 22 January to 6 February 1974, the Government of the Polish People's Republic
acts on the understanding that the United Nations accepts the obligation, subject to
relevant decisions of the Security Council and General Assembly, to reimburse to the
Polish Government out of funds for the purpose:

1. The amounts with respect to pay and allowances for its troops serving with
UNEF/UNDOF at the rates provided for by the relevant decisions of the
United Nations General Assembly;

2. The expenses incurred with respect to transportation, as authorized by the
United Nations, for regular periodic and extraordinary rotations as well as
the repatriation of the Polish contingent upon completion of the mission
with its equipment, installations, vehicles and matériel;

40 Came into force on 23 October 1975.
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3. The costs of usage and/or depreciation, at appropriate rates, of equipment,
installations, vehicles and matériel, both new and used, provided by the
Polish authorities at the United Nations request. Such rates shall be based
on depreciation criteria which shall be decided upon in direct negotiations
between representatives of the Polish Government and the United Nations
Secretariat;

4. Benefits, indemnities, and other related expenses paid by the Polish Gov-
ernment, based upon its national legislation and/or regulations for death,
injury, disability or illness attributable to service with UNEF/UNDOF, from
the contingent's departure to its return to Poland upon completion of its
mission, and in cases of illness including the period necessary for such
illness to be exposed;

5. Other properly substantiated extraordinary costs (exclusive of those included
in the above) for which reimbursement is agreed, incurred by the Polish
authorities in connexion with Poland's participation in UNEF/UNDOF and
resulting from the performance of functions entrusted to the Polish contingent.

Mutually recognized claims of the United Nations arising from the participation
of the Polish contingent will be settled by offsetting against amounts otherwise owed
by United Nations to the Polish Government or by another agreed method of set-
tlement.

I propose that this letter and your reply should constitute the Agreement on
principles of financing the participation of the Polish contingent in the United
Nations Emergency Force and the United Nations Disengagement Observer Force in
the Middle East.

Accept, Sir, the assurances of my highest consideration.

II

LETTER FROM THE SECRETARY-GENERAL

23 October 1975

I have the honour to acknowledge the receipt of your letter of today's date
concerning the principles governing the financing of the participation of the Polish
contingent in the United Nations Emergency Force and the United Nations Disen-
gagement Observer Force in the Middle East, which reads as follows:

[See letter I above]

I wish to confirm that the proposals contained in your letter are satisfactory and
acceptable to the United Nations and that your letter and this reply shall constitute
the Agreement between the United Nations and the Polish Government on principles
of financing the participation of the Polish contingent in the United Nations Emergency
Force and the United Nations Disengagement Observer Force in the Middle East.

Accept, Sir, the assurances of my highest consideration.
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B. Treaty provisions concerning the legal status of intergovernmental
organizations related to the United Nations

1. CONVENTION ON THE PRIVILEGES AND IMMUNITIES OF THE
SPECIALIZED AGENCIES.41 APPROVED BY THE GENERAL ASSEM-
BLY OF THE UNITED NATIONS ON 21 NOVEMBER 1947

In 1975, the following States acceded to the Convention or, if already parties,
undertook by a subsequent notification to appiy the provisions of the Convention, in
respect of the specialized agencies indicated below:42

Date of receipt of
instrument of accession Specialized

State or ratification agencies

Togo Notification 16 September 1975 UPU

Zambia Notification of 16 June 1975 ILO, PAO, ICAO, UNESCO,
succession WHO (second revised text

of annex VII), UPU, ITU,
WMO, IMCO (revised text
of annex XII )43

As of 31 December 1975, 82 States were parties to the Convention.44

2. INTERNATIONAL LABOUR ORGANISATION

(a) Agreement between the ILO and Zaire concerning the establishment of
an ILO Office in Kinshasa.45 Signed at Kinshasa on 1 April 1975

This agreement contains an article similar to article 2 of an agreement between
the ILO and Trinidad and Tobago reproduced on page 29 of the Juridical Yearbook,
1969. The other relevant provisions of the agreement read as follows:

ARTICLE 4

1. The Executive Council shall facilitate the entry into, professional activity,
travel and sojourn in, and departure from Zaire, of personnel assigned to the Kinshasa
Office of the International Labour Organisation and of persons required to go there
on official business.

2. The Executive Council shall accept and recognize as a valid travel document
the United Nations laissez-passer issued by the International Labour Organisation
to its personnel and to experts going to Zaire on official business.

3. The spouses and minor children of the personnel of the Kinshasa Office
shall enjoy the privileges and immunities provided for in article 2, paragraph 1, and
in paragraphs 1 and 2 the present article.

41 United Nations, Treaty Series, vol. 33, p. 261.
42 Ths Convention is in force with regard to each State which deposited an instrument

of accession and in respect of specialized agencies indicated therein or in a subsequent
notification as from the date of deposit of such instrument or receipt of such notification.

43See Juridical Yearbook, 1968, p. 66.
44 For the list of those States, see Multilateral Treaties in respect of which the Secretary-

General performs Depositary Functions (ST/LEG/SER.D/9; United Nations publication,
Sales No. E.76.V.7), p. 40.

45 Came into force on the date of signature.
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ARTICLE 5

The Office of the International Labour Organisation and its personnel shall
co-operate at all times with the competent Zairian authorities in order to preserve
justice, to observe the regulations in force and to avoid any abuse of the privileges
and immunities included in this agreement.

(b) Agreement between the ILO and Fiji concerning the establishment of an
ILO Office in Suva.46 Signed at Suva on 8 April 1975

This agreement contains provisions similar to article 2 and 3 of the agreement
between the ILO and Trinidad and Tobago referred to under (a) above.

(c) Agreement between the ILO and Madagascar concerning the establishment
of an ILO Office in Tananarive.47 Signed at Tananarive on 14 April 1975

This agreement contains provisions similar to articles 2, 3 and 5 of an agreement
between the ILO and Lebanon, reproduced on page 53 of the Juridical Yearbook,
1966.

3. FOOD AND AGRICULTURE ORGANIZATION OF THE
UNITED NATIONS

(û) Agreements based on the standard "Memorandum of Responsibilities" in
respect of FAO sessions

Agreements concerning specific sessions held outside FAO headquarters and
containing provisions on privileges and immunities of FAO and participants similar
to the standard text (published in the Juridical Yearbook, 1972, p. 32) were concluded
in 1975 with the Governments of the following countries acting as hosts to such
sessions :

Australia, Austria, Brazil, Bulgaria, Canada, Costa Rica, Cuba, Czechoslovakia,
Ecuador, Egypt, Finland, France,48 Ghana, Greece, Iraq, Israel, Italy,48 Ivory
Coast, Japan,48 Kenya, Kuwait, Malaysia, Monaco,48 Nicaragua, Norway, Pakistan,
Panama, Philippines, Portugal, Romania, Sweden,48 Thailand, Trinidad and
Tobago, Tunisia, United Kingdom,48 United States of America,48 Yugoslavia.

(b) Agreements based on the standard "Memorandum of Responsibilities" in
respect of group seminars, training courses, study tours or workshops

Agreements concerning specific group seminars, training courses, study tours or
workshops, and containing provisions on privileges and immunities of FAO and
participants similar to the standard text (published in the Juridical Yearbook, 1972,
p. 33), were concluded in 1975 with the Governments of the following countries
acting as hosts to such group seminars, training courses, study tours or workshops:

Algeria, Ecuador, Egypt, Ghana, Hungary, Italy,48 Kenya, Malaysia, Morocco,
Niger, Nigeria, Pakistan, Peru, Philippines, Sri Lanka, Surinam, Thailand, Tunisia,
United Kingdom, Upper Volta, Venezuela, Western Samoa.

46 Came into force on the date of signature.
47 Came into force on the date of signature.
48 Certain exceptions to or amendments of the standard text were introduced at the

request of the host Government.
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4. UNITED NATIONS EDUCATIONAL, SCIENTIFIC
AND CULTURAL ORGANIZATION

Agreements relating to conferences, seminars and other meetings
O) Agreement between the Federal Military Government of Nigeria and the

United Nations Educational, Scientific and Cultural Organization con-
cerning the Conference of Ministers of Education of African Member
States. Signed at Paris on 9 July 1975 and at Lagos on 22 July 1975

III. Privileges and immunities

The Government of Nigeria will apply in respect of the Conference the provisions
of the Convention on the Privileges and Immunities of the; Specialized Agencies and
annex IV thereto relating to UNESCO, to which it has been a party since 26 June
1961. In particular, it will ensure that no restriction is placed upon the right of entry
into and sojourn in as well as departure from its territory of any person entitled to
attend the Conference in an official capacity, without distinction of nationality.
(b) Agreements containing a provision similar to that referred to in paragraph

(a) above were also concluded between UNESCO and the Governments
of Algeria, Austria, Bulgaria, the Central African Republic, Colombia,
Congo, Ecuador, Egypt, Finland, Ghana, India, Kuwait, Malaysia, Mexico,
Morocco, Nepal, Pakistan, the Philippines, Poland, Tunisia, the Union of
Soviet Socialist Republics, Upper Volta, Yugoslavia and Zaire, concerning
meetings held in their respective territories.

5. WORLD HEALTH ORGANIZATION

Basic Agreements between WHO and the Governments of Botswana and Surinam
for the provision of technical advisory assistance.19 Signed respectively at
Brazzaville on 25 March and Gaborone on 17 June 1975 and at Paramaribo
on 25 November 1975
These agreements contain provisions similar to article I, paragraph 6, and article V

of the Agreement between the World Health Organization and Guyana reproduced
on page 56 of the Juridical Yearbook, 1968.

6. INTERNATIONAL ATOMIC ENERGY AGENCY

(1) Agreement on the Privileges and Immunities of the International Atomic
Energy Agency.50 Approved by the Board of Governors of the Agency
on 1 July 1959

(a) Deposit of instrument of acceptance

The following Member State accepted the Agreement on the Privileges and Immu-
nities of the International Atomic Energy Agency in 1975, on the date indicated:51

Mauritius 7 April 1975

49 Came into force respectively on 17 June 1975 and 25 November 1975.
so United Nations, Treaty Series, vol. 374, p. 147.
51 The Agreement enters into force as between the Agency and the accepting State on

the date of deposit of the instrument of acceptance.
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The Agreement was accepted without reservation.

This brought up to 45 the number of States parties to this Agreement.

(b) Incorporation of provisions of the Agreement on the Privileges and Im-
munities of the International Atomic Energy Agency by reference in other
agreements

(i) Article 10 of the Agreement of 23 August 1973 between the Government
of the Republic of Ghana and the International Atomic Energy Agency
for the Application of Safeguards in connexion with the Treaty on the
Non-Proliferation of Nuclear Weapons; entered into force on 17 February
1975 (INFCIRC/226).

(ii) Article 10 of the Agreement of 30 January 1973 between the Government
of the Kingdom of Morocco and the International Atomic Energy
Agency for the Application of Safeguards in connexion with the Treaty
on the Non-Proliferation of Nuclear Weapons; entered into force on 18
February 1975 (INFCIRC/228).

(iii) Article 11 of the Agreement between the International Atomic Energy
Agency, the Government of the Principality of Monaco and the Océano-
graphie Institute at Monaco concerning developmental studies on the
effects of radio-activity in the sea; entered into force on 25 February
1975 (INFCIRC/129/Rev.l).

(iv) Article 10 of the Agreement of 2 October 1974 between the Republic
of Ecuador and the International Atomic Energy Agency for the Applica-
tion of Safeguards in connexion with the Treaty for the Prohibition of
Nuclear Weapons in Latin America and the Treaty on the Non-Prolif-
eration of Nuclear Weapons; entered into force on 10 March 1975
(INFCIRC/231).

(v) Part V, Section 25 of the Agreement between the International Atomic
Energy Agency, the Government of Israel and the Government of the
United States of America for the Application of Safeguards; entered
into force on 4 April 1975.

(vi) Article 10 of the Agreement between the Government of the Kingdom
of Sweden and the International Atomic Energy Agency for the Applica-
tion of Safeguards in connexion with the Treaty on the Non-Proliferation
of Nuclear Weapons; entered into force on 14 April 1975 (INFCIRC/
234).

(vii) Article 10 of the Agreement between the Republic of Honduras and the
International Atomic Energy Agency for the Application of Safeguards
in connexion with the Treaty for the Prohibition of Nuclear Weapons
in Latin America and the Treaty on the Non-Proliferation of Nuclear
Weapons; entered into force on 18 April 1975 (INFCIRC/235).

(viii) Article 10 of the Agreement between the Republic of El Salvador and
the International Atomic Energy Agency for the Application of Safe-
guards in connexion with the Treaty for the Prohibition of Nuclear
Weapons in Latin America and the Treaty on the Non-Proliferation of
Nuclear Weapons; entered into force on 22 April 1975 (INFCIRC/
232).

•

(ix) Article 10 of the Agreement of 5 April 1973 between the Kingdom of
the Netherlands and the International Atomic Energy Agency for the
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Application of Safeguards with respect to the Netherlands Antilles in
connexion with the Treaty on the Non-Proliferation of Nuclear Weapons
and Additional Protocol I to the Treaty for the Prohibition of Nuclear
Weapons in Latin America; entered into force on 5 June 1975 (INFCIRC/
229).

(x) Article 10 of the Agreement of 5 April 1973 between the Kingdom of
the Netherlands and the International Atomic Energy Agency for the
Application of Safeguards with respect to Surinam in connexion with
the Treaty on the Non-Proliferation of Nuclear Weapons and Additional
Protocol I to the Treaty for the Prohibition of Nuclear Weapons in
Latin America; entered into force on 5 June 1975 (INFCIRC/230).

(xi) Section 17 of the Agreement between the International Atomic Energy
Agency and the Government of Spain for the Application of Safeguards;
entered into force on 18 June 1975 (INFCIRC/221).

(xii) Article 10 of the Agreement of 28 July 1975 between the Kingdom of
Swaziland and the International Atomic Energy- Agency for the Applica-
tion of Safeguards in connexion with the Treaty on the Non-Proliferation
of Nuclear Weapons; entered into force on 28 July 1975 (INFCIRC/
227).

(xiii) Section 21 of the Agreement of 22 September 1975 between the Interna-
tional Atomic Energy Agency, the Government of the Republic of Korea
and the Government of the French Republic for the Application of
Safeguards; entered into force on 22 September 1975 (INFCIRC/233).

(xiv) Article VI, Section 8 of the Agreement between the International Atomic
Energy Agency and the Government of Venezuela for assistance by the
Agency to Venezuela in continuing a reactor project; entered into force
on 7 November 1975 (INFCIRC/238).

(xv) Article 10 of the Agreement between the Government of the Republic
of Korea and the International Atomic Energy Agency for the Application
of Safeguards in connexion with the Treaty on the Non-Proliferation of
Nuclear Weapons; entered into force on 14 November 1975 (INFCIRC/
236).

(2) Provisions affecting the Privileges and Immunities of the International
Atomic Energy Agency in Austria

Supplemental Agreement in the form of an Exchange of Letters concerning
Turn-Over Taxes; entered into force on 1 February 1975 (INFCIRC/15/Rev. 1,
part VI).
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Chapter III

GENERAL REVIEW OF THE LEGAL ACTIVITIES OF THE UNITED
NATIONS AND RELATED INTERGOVERNMENTAL ORGANIZATIONS

A. General review of the legal activities of the United Nations

I. DISARMAMENT AND RELATED MATTERS

1. MEETINGS OF THE CONFERENCE OF THE COMMITTEE ON DISARMAMENT

During its two series of meetings in 1975, the Conference of the Committee on
Disarmament1 continued discussion on several recurrent items, particularly those con-
nected with the prohibition of chemical weapons and the cessation of nuclear weapon
tests. Measures relating to the non-proliferation of nuclear weapons and to the early
cessation of the nuclear arms race were also considered, particularly in connexion
with the Review Conference of the Parties to the Treaty on the Non-Proliferation
of Nuclear Weapons. The Conference concentrated its attention, however, on the
following three new subjects on the agenda: the arms control implications of peaceful
nuclear explosions within the framework of a comprehensive test ban, the question
of nuclear-weapon-free zones and the prohibition of environmental modification for
hostile purposes. Between 14 and 18 July 1975, informal meetings were held, with
the participation of 11 experts, to discuss the question of peaceful nuclear explosions.

Pursuant to resolution 326IF (XXIX) of 9 December 1974, the Conference of
the Committee on Disarmament invited 21 States to appoint experts to participate
in an Ad Hoc Group to carry out a comprehensive study of the question of nuclear-
weapon-free zones in all its aspects. The Ad Hoc Group of Qualified Goverment
Experts for the Study of the Question of Nuclear-Weapon-Free Zones held two rounds
of meetings in 1975 and submitted a report (CCD/467)2 to the Conference.

Pursuant to General Assembly resolution 3264 (XXIX) of 9 December 1974, the
Conference of the Committee on Disarmament discussed the question of the prohibi-
tion of action to influence the environment and climate for military and other hostile
purposes, which are incompatible with the maintenance of international security, human
well-being and health. Informal meetings were held on the; subject between 4 and 8
August 1975. On 21 August, the Union of Soviet Socialist Republics and the United
States of America submitted identical draft texts of a convention on this question to
the Conference (CCD/471, CCD/472).^

All aspects of the work of the Conference of the Committee on Disarmament
in 1975 were covered in its report to the General Assembly (A/10027-DC/238).4

1 For the membership of the Conference, see General Assembly resolution 3261 (XXIX).
2 For the printed text, see Official Records of the General Assembly, Thirtieth Session,

Supplement No. 27 A (A/10027/Add.l), annex I. For the action taken by the General
Assembly at its thirtieth session on this question, see subsection 8 of the present section below.

*Ibid., Supplement No. 27 (A/10027), annex II. For the action taken by the General
Assembly at its thirtieth session on this question, see subsection 10 of the present section
below.

*Ibid., Supplement No. 27 (A/10027).
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2. WORLD DISARMAMENT CONFERENCE

The Ad Hoc Committee on the World Disarmament Conference5 held 12 meetings
between 1 April and 27 August 1975 and submitted a report to the General Assembly6

in accordance with resolution 3260 (XXIX) of 9 December 1974. The report contained
a summary of the views of States on the objectives of a world disarmament conference,
their comments regarding other aspects of such a conference, and the Committee's
conclusions. It also contained a recommendation regarding the Ad Hoc Committee's
future work under an appropriate mandate.

The General Assembly, by resolution 3469 (XXX) of 11 December 1975, reaf-
firmed resolution 3260 (XXIX) in its entirety and renewed the mandate of the Ad Hoc
Committee on the World Disarmament Conference.

3. ECONOMIC AND SOCIAL CONSEQUENCES OF THE ARMAMENTS RACE AND ITS
EXTREMELY HARMFUL EFFECTS ON WORLD PEACE AND SECURITY

This item was included in the agenda of the thirtieth session of the General
Assembly in accordance with resolution 3075 (XXVIII) of 6 December 1973 by which
the Assembly had requested the Secretary-General to pursue the study of the conse-
quences of the arms race to enable him to submit, on request, an up-to-date report
on the matter.7 The original report of the Secretary-General (A/8649 and Add.l) was
submitted to the Assembly in 1971 and issued as a publication in 1972.8

By resolution 3462 (XXX) of 11 December 1975, the General Assembly, after
recalling its earlier resolutions on the matter and expressing its concern that, despite
repeated requests for its cessation, the arms race, particularly of nuclear armaments,
had continued to increase alarmingly, inter alia called upon all States and organs
concerned with disarmament issues to preoccupy themselves with the adoption of
effective measures for the cessation of the arms race, especially hi the nuclear field,
and for the reduction of military budgets, and to make sustained efforts towards
general and complete disarmament.

4. NAPALM AND OTHER INCENDIARY WEAPONS AND ALL ASPECTS OF THEIR POSSIBLE USE

In considering this item, the General Assembly had before it two reports of the
Secretary-General (A/10222, A/10223 and Add.l)9 submitted pursuant to resolutions
3255 A and B (XXIX), respectively, of 9 December 1974. The first report gave an
account of the work of the Diplomatic Conference on the Reaffirmation and Devel-
opment of International Humanitarian Law Applicable in Armed Conflicts and, more
particularly, its consideration of the question of the use of napalm and other incendiary
weapons, as well as other specific conventional weapons which might be deemed to
cause unnecessary suffering or to have indiscriminate effects, and its efforts for
agreement on rules prohibiting or restricting the use of such weapons. The second
report contained the substantive replies of 17 Governments and of the International
Committee of the Red Cross and WHO to the Secretary-General's request for infor-

5 For the membership of the Ad Hoc Committee, see General Assembly resolution 3183
(XXVIII).

6 Official Records of the General Assembly, Thirtieth Session, Supplement No. 28 (A/
10028 and Corr.l). For other relevant documents, see ibid., Thirtieth Session, Annexes,
agenda item 40.

7 For relevant documents, see ibid., Thirtieth Session, Annexes, agenda item 31.
8 Economic and Social Consequences of the Arms Race and of Military Expenditures

(United Nations publication, Sales No.: E.72.IX.16).
9 For other relevant documents, see Official Records of the General Assembly, Thirtieth

Session, Annexes, agenda item 35.
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mation on the question of the use of napalm and other incendiary weapons in armed
conflicts.

By resolution 3464 (XXX) of 11 December 1975, the General Assembly inter
alia invited the Diplomatic Conference to continue its consideration of the use of
specific conventional weapons and its search for agreement on possible rules prohib-
iting or restricting the use of such weapons and decided to include in the provisional
agenda of its thirty-first session an item entitled "Incendiary and other specific con-
ventional weapons which may be the subject of prohibitions or restrictions of use for
humanitarian reasons".

5. CHEMICAL AND BACTERIOLOGICAL (BIOLOGICAL) WEAPONS

In considering this item, the General Assembly had before it the report of the
Conference of the Committee on Disarmament (A10027-DC/238).10- n

By resolution 3465 (XXX) of 11 December 1975, the General Assembly reaf-
firmed the objective of reaching early agreement on the effective prohibition of the
development, production and stockpiling of all chemical weapons and on their elim-
ination from the arsenals of all States; urged all States to make every effort to facilitate
such agreement; requested the Conference of the Committee on Disarmament to
continue negotiations as a matter of high priority, taking account of the existing
proposals, with a view to reaching early agreement on the question; invited all States
that had not already done so to accede to the Convention on the Prohibition of the
Development, Production and Stockpiling of Bacteriological (Biological) and Toxin
Weapons and on Their Destruction;12 invited all States that had not already done so
to accede to or ratify the Protocol for the Prohibition of the Use in War of Asphyx-
iating, Poisonous or Other Gases, and of Bacteriological Methods of Warfare, signed
at Geneva on 17 June 1925,13 and called again for strict observance by all States of
the principles and objectives contained therein.

6. URGENT NEED FOR CESSATION OF NUCLEAR AND THERMONUCLEAR TESTS AND
CONCLUSION OF A TREATY DESIGNED TO ACHIEVE A COMPREHENSIVE TEST BAN

In considering this item, the General Assembly had before it the report of the
Conference of the Committee on Disarmament (A/10027-DC/238),14 a letter dated
22 September 1975 from Mexico (A/C.1/1055), and a letter dated 27 October from
Sweden (A/C.1/1067).

By resolution 3466 (XXX) of 11 December 1975, the General Assembly noted:
that the Final Declaration of the Review Conference of the Parties to the Treaty on
the Non-Proliferation of Nuclear Weapons,15 adopted by consensus on 30 May 1975
(see A/C.1/1068, annex I), had expressed the view that a comprehensive test ban
treaty was one of the most important measures to halt the nuclear arms race, had
expressed the hope that the nuclear-weapon States parties to the Treaty would take
the lead in reaching an early solution on the issue, and had appealed to those States
to make every effort to reach agreement on the conclusion of an effective compre-
hensive test ban; that the final documentation of the Conference had included a
draft resolution and a draft additional protocol to the Treaty, whereby the nuclear-

10 For the printed text, see ibid., Thirtieth Session, Supplement No. 27 (A/10027).
11 For other relevant documents, see ibid., Thirtieth Session. Annexes, agenda item 36.
12 Resolution 2826 (XXVI), Annex. Also reproduced in the Juridical Yearbook, 1971,

p. 118.
13 League of Nations, Treaty Series, vol. XCIV, p. 65.
14 See foot-note 10 above.
15 Reproduced in the Juridical Yearbook, 1968, p. 156.
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weapon States depositaries of the Treaty would agree on a moratorium on tests which
could in due course become a comprehensive test ban embracing all nuclear-weapon
States; and that the desire had been expressed by a considerable number of delegations
at the Conference that the nuclear-weapon States parties to the Treaty should, as
soon as possible, enter into an agreement to halt all their nuclear weapon tests for a
specific time, whereupon the terms of such an agreement would be reviewed in the
light of the opportunity at that time to achieve a universal and permanent cessation
of all nuclear weapon tests. Furthermore, the Assembly condemned all nuclear weapon
tests; deplored the continued lack of progress towards a comprehensive test ban agree-
ment; emphasized the urgency of reaching such an agreement; called upon all nuclear-
weapon States to halt all nuclear weapon tests through an agreed suspension, subject
to review after a specified period, as an interim step towards the conclusion of a
formal comprehensive test ban agreement; emphasized the particular responsibility
of the nuclear-weapon States parties to international agreements in which they had
declared their intention to achieve the earliest possible cessation of the nuclear arms
race; called upon States not parties to the Treaty Banning Nuclear Weapon Tests in
the Atmosphere, in Outer Space and under Water to adhere to it forthwith; and urged
the Conference of the Committee on Disarmament to give the matter the highest
priority and to report to the Assembly at its thirty-first session on the progress achieved.

7. IMPLEMENTATION OF GENERAL ASSEMBLY RESOLUTION 3258 (XXIX) CONCERNING
THE SIGNATURE AND RATIFICATION OF ADDITIONAL PROTOCOL II OF THE TREATY
FOR THE PROHIBITION OF NUCLEAR WEAPONS IN LATIN AMERICA (TREATY OF
TLATELOLCO)16

By resolution 3467 (XXX) of 11 December 1975," the General Assembly,
recalling with satisfaction that the United Kingdom of Great Britain and Northern
Ireland, the United States of America, France and China were already parties to
Additional Protocol II of the Treaty for the Prohibition of Nuclear Weapons in Latin
America (Treaty of Tlatelolco), again urged the Union of Soviet Socialist Republics
to sign and ratify Additional Protocol II.

8. COMPREHENSIVE STUDY OF THE QUESTION OF NUCLEAR-WEAPON-FREE ZONES
IN ALL ITS ASPECTS

In considering this item, the General Assembly had before it the special report
of the Conference of the Committee on Disarmament containing the comprehensive
study (CCD/467),18 prepared by the Ad Hoc Group of Qualified Governmental
Experts for the Study of the Question of Nuclear-Weapon-Free Zones under the
auspices of the Conference, pursuant to Assembly resolution 3261 F (XXIX). The
Group of Experts, in the study, stated that, in fulfilling its tasks, it had attempted to
elaborate the concept of nuclear-weapon-free zones, to identify the principal issues
involved in such zones and to analyse their implications both for zonal and extrazonal
States. The Group further stated that the study did not attempt to establish any precise
rules; it only indicated certain guidelines that could be used concerning the establish-
ment of such zones.

By resolution 3472 A (XXX) of 11 December 1975, the General Assembly
inter alia took note of the special report of the Conference of the Committee on
Disarmament. By resolution 3472 B (XXX) of the same date the General Assembly

16 Reproduced in the Juridical Yearbook, 1967, p. 284.
17 For relevant documents, see Official Records of the General Assembly, Thirtieth

Session, Annexes, agenda item 38.
18 See foot-note 2 above.
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solemnly adopted a declaration defining the concept of a nuclear-weapon-free zone
as any zone, recognized as such by the Assembly, which any group of States has
freely established by virtue of a treaty or convention whereby the statute of total
absence of nuclear weapons to which the zone shall be subject, including the procedure
for the delimitation of the zone, is defined and whereby an international system of
verification and control is established to guarantee compliance with the obligations
deriving from that statute. It also defined the principal obligations of the nuclear-
weapon States towards nuclear-weapon-free zones and towards the States included
therein, to be undertaken or reaffirmed in a legally binding international instrument,
as the following: to respect in all its parts the statute of total absence of nuclear
weapons defined in the treaty or convention which serves as the constitutive instrument
of the zone; to refrain from contributing in any way to the performance in the
territories forming part of the zone of acts which involve a violation of the aforesaid
treaty or convention; and to refrain from using or threatening to use nuclear weapons
against the States included in the zone. Finally it noted that the scope of the above
definitions would in no way impair the resolutions which the Assembly had adopted
or might adopt with regard to specific cases of nuclear-weapon-free zones nor the
rights emanating for the Member States from such resolutions.19

9. IMPLEMENTATION OF GENERAL ASSEMBLY RESOLUTION 3262 (XXIX) CON-
CERNING THE SIGNATURE AND RATIFICATION OF ADDITIONAL PROTOCOL I OF THE
TREATY FOR THE PROHIBITION OF NUCLEAR WEAPONS IN LATIN AMERICA (TREATY
OF TLATELOLCO) 20

In considering this item, the General Assembly had before it a report (A/
10266)21 submitted under resolution 3262 (XXIX) of 9 December 1974 in which
the Secretary-General noted that he had received no replies from France or the
United States of America concerning any measure adopted by them with regard to
paragraph 2 of that resolution urging them to become parties to Additional Protocol I
of the Treaty for the Prohibition of Nuclear Weapons in Latin America (Treaty of
Tlatelolco).

By resolution 3473 (XXX) of 11 December 1975, the General Assembly,
recalling with satisfaction that the United Kingdom of Great Britain and Northern
Ireland and the Netherlands were already parties to Additional Protocol I of the
Treaty, again urged France and the United States of America to sign and ratify the
Protocol as soon as possible.

10. PROHIBITION OF ACTION TO INFLUENCE THE ENVIRONMENT AND CLIMATE FOR
MILITARY AND OTHER HOSTILE PURPOSES, WHICH ARE INCOMPATIBLE WITH THE
MAINTENANCE OF INTERNATIONAL SECURITY, HUMAN WELL-BEING AND HEALTH

In considering this item, the General Assembly had before it the report of the
Conference of the Committee on Disarmament (A/10027-DC/238).22'23

19 In connexion with the question of nuclear-weapon-free zones, mention may also be
made of General Assembly resolutions 3471 (XXX), 3474 (XXX), 3476 A and B (XXX)
and 3477 (XXX) of 11 December 1975, entitled respectively "Implementation of the Declara-
tion on the Denuclearization of Africa", "Establishment of a nuclear-weapon-free zone in
the region of the Middle East", "Declaration and establishment of a nuclear-weapon-free
zone in South Asia" and "Establishment of a nuclear-weapon-free zone in the South Pacific".

20 Reproduced in the Juridical Yearbook, 1967, p. 283.
21 For other relevant documents, see Official Records of the General Assembly, Thirtieth

Session, Annexes, agenda item 45.
22 See foot-note 10 above.
23 For other relevant documents, see Official Records of the General Assembly, Thirtieth

Session, Annexes, agenda item 47.
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By resolution 3475 (XXX) of 11 December 1975, the General Assembly, noting
with satisfaction that the delegations of the Union of Soviet Socialist Republics and
the United States of America had submitted to the Conference of the Committee on
Disarmament identical drafts of a convention on the prohibition of military or any
other hostile use of environmental modification techniques and that other delegations
had offered suggestions and preliminary observations regarding those drafts, inter alia
requested the Conference to continue negotiations, bearing in mind existing proposals
and relevant discussion, with a view to reaching early agreement, if possible during
the 1976 session of the Conference, on the text of a convention on the prohibition of
military or other hostile use of environmental modification techniques and to submit
a special report on the results achieved for consideration by the Assembly at its
thirty-first session.

11. CONCLUSION OF A TREATY ON THE COMPLETE AND GENERAL PROHIBITION
OF NUCLEAR WEAPON TESTS

This item was included in the agenda of the thirtieth session of the General
Assembly at the request of the Union of Soviet Socialist Republics (A/10241).24

In the request, the USSR drew attention to the need to consolidate the process of
political détente by taking measures in the military field aimed at halting the arms
race and working towards disarmament. Stressing the great significance of the
prohibition of nuclear weapon tests in the elimination of the danger of nuclear war
and towards halting the nuclear arms race, the USSR believed that it was of the
utmost importance to take measures at the international level on the complete and
general prohibition of nuclear weapon tests and underlined the necessity to conclude
an appropriate international treaty with wide participation providing for the complete
prohibition of nuclear weapon tests in all environments by all States. A draft treaty
on the subject was annexed to the request.

By resolution 3478 (XXX) of 11 December 1975, the General Assembly,
recognizing the urgent need for the cessation everywhere and by all of nuclear
weapon tests, including underground tests, inter alia took note of the draft treaty on
the complete and general prohibition of nuclear weapon tests submitted by the Union
of Soviet Socialist Republics; and called upon all nuclear-weapon States to enter
into negotiations, not later than 31 March 1976, with a view to reaching agreement
on the subject and invited 25 to 30 non-nuclear-weapon States, to be appointed by
the President of the General Assembly after consultations with all regional groups,
to participate in those negotiations and to inform the Assembly, at its thirty-first
session, of the results of the negotiations.

12. PROHIBITION OF THE DEVELOPMENT AND MANUFACTURE OF NEW TYPES
OF WEAPONS OF MASS DESTRUCTION AND NEW SYSTEMS OF SUCH WEAPONS

This item was included in the agenda of the thirtieth session of the General
Assembly at the request of the Union of Soviet Socialist Republics (A/10243).25

In the request, the USSR stressed that the positive changes in the international
situation facilitated the further development of the process of détente. It noted that,
despite the various international agreements concluded and the negotiations currently
under way in the field of disarmament, the arms race was continuing and the danger
that science and technology would be used to create new types of weapons of mass
destruction was becoming increasingly real. To prevent science and technology from
being used for such military purposes, it would be necessary to work out an appro-

24 For the request and other relevant documents, see ibid., Thirtieth Session, Annexes,
agenda item 122.

25 Ibid., agenda item 126.
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priate international agreement banning the development of new types of weapons
of mass destruction and of new systems of such weapons. Such an agreement should
not create obstacles to the economic, scientific and tecnological progress of the States
parties. The USSR further stated that the adoption by the Assembly of a decision
favouring the idea of concluding such an international agreement would constitute a
major contribution to the limitation of the arms race. A draft: agreement was annexed
to the request.

By resolution 3479 (XXX) of 11 December 1975, the General Assembly inter
alia considered it necessary to take effective steps, by concluding an appropriate
international treaty or agreement, for the prohibition of the development and manu-
facture of new types of weapons of mass destruction and new systems of such
weapons; took note of the draft agreement on the subject submitted by the Union of
Soviet Socialist Republics as well as points of view and suggestions put forward
during the discussion of that question; and requested the Conference of the Com-
mittee on Disarmament to proceed, with the assistance of qualified governmental
experts, to work out the text of such an agreement and to submit to the Assembly,
at its thirty-first session, a report on the results achieved.

13. GENERAL AND COMPLETE DISARMAMENT

In considering this item, the General Assembly had before it, in addition to the
report of the Conference of the Committee on Disarmament (A/10027-DC/238),26- 27

three documents concerning the peaceful application of nuclear explosions, namely,
a note by the Secretary-General transmitting the nineteenth report of IAEA (A/
10168 and Corr.l and Add.l); a note by the Secretary-General (A/10215) transmit-
ting the text of a letter dated 18 August 1975 addressed to him by the Secretary-
General of the Review Conference of the Parties to the Treaty on the Non-Prolifera-
tion of Nuclear Weapons, pursuant to paragraph 4 of Assembly resolution 3261 (D)
(XXIX) of 9 December 1974; and a note by the Secretary-General dated 27 October
1975 (A/10316).

By resolution 3484 (XXX) of 12 December 1975, the General Assembly,
recalling its resolutions 3261 D (XXIX) of 9 December 1974 and 3386 (XXX) of 12
November 1975, appealed once again to all States, in particular nuclear-weapon
States, to exert concerted efforts in all appropriate international forums with a view
to working out effective measures for the cessation of the nuclear arms race and the
prevention of the further proliferation of nuclear weapons; and noted with apprecia-
tion (a) the report of IAEA concerning its studies of the peaceful applications of
nuclear explosions, including information on the establishment of the Ad Hoc Advisory
Group on Nuclear Explosions for Peaceful Purposes, (b) paragraphs 62 to 78 of
the report of the Conference of the Committee on Disarmament concerning the arms
control implications of peaceful nuclear explosions within the framework of a
comprehensive test ban, (c) the consideration by the Review Conference of the Parties
to the Treaty on the Non-Proliferation of Nuclear Weapons of the role of nuclear
explosions for peaceful purposes as provided for in that Treaty (see A/10215, annex),
and (d) the observations of the Secretary-General in the introduction to his annual
report submitted to the Assembly at its thirtieth session. The Assembly also noted
the conclusions of the Review Conference concerning article V of the Treaty,
contained in the Final Declaration of the Conference (see A/C.1/1068, annex I);
noted that the final documentation of the Review Conference included a draft
resolution (see A/10215, annex, para. 4) urging the depositary Governments of the

26 See foot-note 10 above.
27 For other relevant documents, see Official Records of the General Assembly, Thirtieth

Session, agenda item 41.
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Treaty to initiate consultations with all other States parties to the Treaty to seek
agreement concerning a meeting of those parties to conclude the special basic interna-
tional agreement contemplated in article V of the Treaty; noted that, according to
information provided by the Union of Soviet Socialist Republics and the United States
of America to the Review Conference under resolution 3261 D (XXIX), no consul-
tations had taken place concerning the international agreement envisaged in article V
of the Treaty; and invited the USSR and the United States to provide to the Assembly,
at its thirty-first session, information on such consultations as they might have entered
into or might intend to enter into for the conclusion of the international agreement
envisaged in article V of the Treaty. Furthermore, the Assembly requested IAEA to
continue its examination of the peaceful application of nuclear explosions, authorized
by the Board of Governors of the Agency under its resolution of 11 June 1975 (A/
10168/Add.l), and to report on its progress to the Assembly at its thirty-first session;
requested the Conference of the Committee on Disarmament to keep under review,
in its consideration of a comprehensive test ban treaty, the arms control implications
of nuclear explosions for peaceful purposes, including the possibility of the misuse
of such explosions to circumvent any ban on the testing of nuclear weapons; stressed
the need to ensure that any testing or application of nuclear explosions for peaceful
purposes, particularly in the context of a comprehensive test ban, did not contribute
to the testing or refinement of nuclear weapon arsenals of nuclear-weapon States or
to the acquisition of nuclear explosive capability by other States; and called upon
all Member States to support and assist in the fulfilment of those tasks.

By resolution 3484 B (XXX) of 12 December 1975, the General Assembly,
regretting that in recent years no significant progress had been made in the field of
disarmament and considering that the role of the United Nations in that field was
far from adequate in comparison with existing needs, invited all States to com-
municate to the Secretary-General, not later than 1 May 1976, their views and
suggestions on the strengthening of the role of the United Nations in the field of
disarmament; decided to establish, as a committee of the Assembly open to all
Member States, an Ad Hoc Committee on the Review of the Role of the United
Nations in that field; and decided that the review should, inter alia, focus on new
approaches for achieving more effective procedures and organization of work in the
field of disarmament, on ways and means of improving existing United Nations
facilities for the collection, compilation and dissemination of information on dis-
armament issues and on ways and means to enable the Secretariat to assist, on
request, States parties to multilateral disarmament agreements in their duty to ensure
the effective functioning of such agreements, including appropriate periodic reviews.

By resolution 3484 C (XXX) also of 12 December 1975, the General Assembly,
noting that, as a result of the discussions held in November 1974 between the Union
of Soviet Socialist Republics and the United States of America, both sides had
reaffirmed their intention to conclude an agreement on the limitation of strategic
offensive arms in the course of 1975, inter alia regretted the absence of positive
results during the last two years of the bilateral negotiations between the Governments
of the USSR and the United States on the limitation of their strategic nuclear weapon
systems; expressed its concern for the very high ceilings of nuclear arms set for
themselves by both States, for the total absence of qualitative limitations of such
arms, for the protracted time-table contemplated for the negotiation of further
limitations and possible reductions of the nuclear arsenals, and for the situation thus
created; urged anew the USSR and the United States to broaden the scope and
accelerate the pace of their strategic nuclear arms limitation talks, and stressed once
again the necessity and urgency of reaching agreement on important qualitative
limitations and substantial reductions of their strategic nuclear weapon systems as a
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positive step towards nuclear disarmament; and reiterated its invitation to both Gov-
ernments to keep the Assembly informed of the results of their negotiations.

By resolution 3484 E (XXX) also of 12 December 1975, the General Assembly,
noting that article VII of the Treaty on the Prohibition of the Emplacement of
Nuclear Weapons and Other Weapons of Mass Destruction on the Sea-Bed and the
Ocean Floor and in the Subsoil Thereof called for a review conference of the parties
to the Treaty five years after its entry into force, and that, after appropriate consulta-
tion, a preparatory committee of the parties to the Treaty was to be arranged, requested
the Secretary-General to render the necessary assistance as might be required for the
review conference and its preparation, and expressed hope for the widest possible
adherence to the Treaty,

II. OTHER POLITICAL AND SECURITY QUESTIONS

1. STRENGTHENING OF INTERNATIONAL SECURITY

In pursuance of paragraph 5 of General Assembly resolution 3332 (XXIX) of
17 December 1974, the Secretary-General submitted to the Assembly a report on
the implementation of the Declaration on the Strengthening of International Security
(A/10205 and Add.I).28 The substantive parts of replies received from 23 Member
States, giving their views on the subject, were reproduced in the report, to which was
annexed a list of additional documents issued since the twenty-ninth session.

On 18 November 1975, the General Assembly adopted resolution 3389 (XXX)
in which it solemnly called upon all States to seek strict and consistent implementation of
the purposes and principles of the Charter of the United Nations and of all the provi-
sions of the Declaration on the Strengthening of International Security as a basis for
relations among States, irrespective of their size, level of development and socio-
economic system; also called upon all States to extend the process of détente to all
regions of the world, with the equal participation of all States, in order to bring
about just and lasting solutions to international problems; reaffirmed the legitimacy
of the struggle of peoples under alien domination to achieve self-determination and
independence and appealed to all States to implement the Declaration on the Granting
of Independence to Colonial Countries and Peoples and the other resolutions of the
United Nations on the total elimination of colonialism, racism and apartheid', also
reaffirmed that any measure or pressure directed against any State while exercising
its sovereign right freely to dispose of its natural resources constituted a flagrant viola-
tion of the right of self-determination of peoples and the principle of non-intervention,
as set forth in the Charter, which, if pursued, could constitute a threat to international
peace and security; likewise reaffirmed its opposition to any threats of use of force,
intervention, aggression, foreign occupation and measures of political and economic
coercion which attempted to violate the sovereignty, territorial integrity, independence
and security of States; and recommended urgent measures to stop the arms race and
promote disarmament, including the convening of the World Disarmament Conference,
the dismantling of foreign military bases, the creation of zones of peace and the
encouragement of general and complete disarmament and strengthening of the United
Nations.

2. PEACEFUL USES OF OUTER SPACE

In 1975, the Legal Sub-Committee held its fourteenth session at United Nations
Headquarters from 10 February to 7 March. It continued its work on the three main
items which have been given high priority: the draft treaty relating to the Moon,
direct broadcast satellites and remote sensing of the earth from space.

28 For other relevant documents, see ibid., Thirtieth Session, Annexes, agenda item 49.
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With respect to the draft treaty relating to the Moon, the Working Group re-
established by the Sub-Committee concentrated its efforts on the main unsolved issue
relating to the status of the natural reserves of the Moon and redrafted the texts con-
cerning that point, with certain parts of these texts remaining to be agreed on.

The Sub-Committee made substantial progress on the question of direct broadcast
satellites. It re-established the Working Group on this item which discussed all the
principles involved. The texts of the principles as formulated by the Working Group
included agreed texts (on State responsibility, peaceful settlement of disputes and
prevention of disruption), texts which were not yet agreed upon and texts with
alternate versions.

With respect to remote sensing, the Sub-Committee established a Working Group
which discussed all the proposals and working papers before it. The areas of agree-
ment and the main questions raised during discussion were sumarized in the report
of the Working Group to the Sub-Committee.

In the course of its eighteenth session held in New York from 9 to 20 June 1975,
the Committee on the Peaceful Uses of Outer Space considered the report of the
Legal Sub-committee on the work of its fourteenth session (A/AC. 105/147); it agreed
that, at its fifteenth session, the Sub-Committee should continue to consider, as matters
of high priority, the draft treaty relating to the Moon, the elaboration of principles
governing the use by States of artificial earth satellites for direct television broadcasting
and the legal implications of remote sensing; and that the Sub-Committee should also
continue its work on matters relating to the definition and/or delimitation of outer
space and outer space activities.

In addition, the Committee requested its Scientific and Technical Sub-Committee
to transmit to the Legal Sub-Committee at its fifteenth session, its findings regarding
possible scientific and technical criteria relevant to the definition, for purposes of
remote sensing, of the terms "natural resources of the Earth" and "data on the
natural resources of the Earth acquired by means of remote sensing".

On the basis of the report of the Committee on the Peaceful Uses of Outer
Space,29 the General Assembly adopted resolution 3388 (XXX) of 18 November
1975, by which it inter alia noted with satisfaction the progress achieved by the Legal
Sub-Committee at its fourteenth session and recommended that the Sub-Committee
should, at its fifteenth session, as matters of high priority: continue to consider the
draft treaty relating to the Moon; continue to consider the elaboration of principles
governing the use by States of artificial earth satellites for direct television broad-
casting; continue its detailed legal consideration of remote sensing, taking into account
the various views expressed on the subject, including proposals for draft international
instruments; and proceed to the drafting of principles.

III. ECONOMIC, SOCIAL AND HUMANITARIAN ACTIVITIES

1. HUMAN RIGHTS QUESTIONS

. (a) International Convention on the Elimination of All Forma
of Racial Discrimination

The International Convention on the Elimination of All Forms of Racial Dis-
crimination, adopted by the General Assembly in resolution 2106 A (XX) of 21 De-

29 Official Records of the General Assembly, Thirtieth Session, Supplement No. 20
(A/10020). For other relevant documents, see ibid., Thirtieth Session, Annexes, agenda
items 32 and 33.
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cember 1965, entered into force on 4 January 1969. As at 3 December 1975, the
Secretary-General had received instruments of ratification, accession or notification
of succession from 87 States.30 In addition, four of the States parties to the Convention
have made declarations in accordance with article 14 of the Convention recognizing
the competence of the Committee on the Elimination of Racial Discrimination31 to
receive and consider communications from individuals or groups of individuals within
their jurisdiction claiming to be victims of a violation by the States parties concerned
of any of the rights set forth in the Convention. Under article 14, paragraph 9, of
the Convention, 10 declarations are necessary to establish the competence of the
Committee to exercise this function.

On 10 November 1975, the General Assembly adopted resolution 3381 (XXX)
in which it inter alia expressed its satisfaction with the increase in ratifications and
appealed to States which had not done so to accede to the Convention and to States
parties to consider making the declaration under article 14 of the Convention.

The Committee on the Elimination of Racial Discrimination submitted its sixth
annual report to the General Assembly at its thirtieth session, covering its eleventh and
twelfth sessions.32

(b) International Convention on the Suppression and Punishment
of the Crime of Apartheid

The General Assembly, in resolution 3068 (XXVIII) of 30 November 1973,
adopted and opened for signature and ratification the International Convention on
the Suppression and Punishment of the Crime of Apartheid. Under the provisions of
article XV, the Convention will enter into force on the thirtieth day after the deposit
with the Secretary-General of the United Nations of the twentieth instrument of
ratification or accession. As at 31 December 1975, the Secretary-General had received
instruments of ratification or accession from 16 States.33

On 10 November 1975, the General Assembly adopted resolution 3380 (XXX)
in which it inter alia appealed to the Governments of all States to sign, ratify and
implement the International Convention on the Suppression and Punishment of the
Crime of Apartheid without delay.34

(c) Torture and other cruel, inhuman or degrading treatment or
punishment in relation to detention and imprisonment

At its twenty-eighth session, the Sub-Commission on Prevention of Discrimination
and Protection of Minorities,35 in considering the item entitled "The question of the
human rights of persons subjected to any form of detention or imprisonment", had

30 For the list of those States see Multilateral Treaties in respect of which the Secretary-
General Performs Depositary Functions (ST/LEG/SER.D/9; United Nations publication,
Sales No. E.76.V.7).

31 For the membership of the Committee, see Official Records of the General Assembly,
Thirtieth Session, Supplement No. 18 (A/10018), annex II.

32 Official Records of the General Assembly, Thirtieth Session, Supplement No. 18
(A/10018). For other relevant documents see ibid., Thirtieth Session, Annexes, agenda
item 68.

33 For the list of those States, see Multilateral Treaties in respect of which the Secretary-
General Performs Depositary Functions (ST/LEG/SER.D/9; United Nations publication,
Sales No. A.76.V.7). The Convention came into force on 18 July 1976.

34 For relevant documents, see Official Records of the General Assembly, Thirtieth
Session, Annexes, agenda item 68.

35 For the membership of the Sub-Commission, see Official Records of the Economic
and Social Council, Fifty-eighth Session, Supplement No. 4 (A/5635), para, 198. For the
report of the Sub-Commission on its twenty-eighth session, see document E/CN.4/1180.
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before it a note by the Secretary-General (E/CN.4/Sub.2/359 and Add.l) and a dossier
containing the replies of non-governmental organizations in consultative status with the
Economic and Social Council.

On 10 September 1975, the Sub-Commission adopted resolution 4 (XXVIII) in
which it invited the Commission on Human Rights to give urgent consideration to the
Study of the Right of Everyone to be Free from Arbitrary Arrest, Detention and
Exile?* and the draft principles annexed to it; requested the Secretary-General to invite
Governments, specialized agencies, regional intergovernmental organizations and non-
governmental organizations in consultative status with the Economic and Social Council
concerned to provide any reliably attested information on the question, in particular
relating to the following problems: the prolonged and often indefinite detention of large
numbers of unconvicted persons without formal charges brought against them, the
necessity of impartial judicial investigation into alleged illegal practices against arrested
and detained persons, the lack or ineffectiveness of judicial control over arrest and
detention practices, the role of secret police and paramilitary organizations, the position
of the family and relatives of arrested and detained persons, and the special problems
relating to the human rights of women detained or imprisoned; requested the Secretary-
General to submit the information received to the Sub-Commission at its twenty-
ninth session; and asked the Secretary-General to make available to the Sub-Commis-
sion a report on the work done by the Fifth United Nations Congress on the Preven-
tion of Crime and the Treatment of Offenders in so far as it touched upon the question
of the human rights of persons subjected to any form of detention or imprisonment.

The General Assembly, at its thirtieth session, had before it an analytical sum-
mary by the Secretary-General of the information received from Member States in
accordance with General Assembly resolution 3218 (XXIX) of 6 November 1974
(A/10158 and Corr.l and Add.l)37 and a report of the Secretary-General reflecting
the results of the Fifth United Nations Congress on the Prevention of Crime and
the Treatment of Offenders and containing the proposal of the Congress for a draft
Declaration on the Protection of All Persons from Being Subjected to Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment (A/10260). In addi-
tion, the Assembly received information concerning the question of medical ethics
in relation to the protection of detained persons against torture and other cruel, in-
human or degrading treatment or punishment, including the text of the Draft Declara-
tion of Tokyo prepared by the World Medical Association on this subject (A/C.3/641)
and the working paper on health aspects of avoidable maltreatment of prisoners and de-
tainees prepared for the Congress by the World Health Organization (A/CONF.56/9).

By resolution 3452 (XXX) of 9 December 1975, the General Assembly adopted
the Declaration on the Protection of All Persons from Being Subjected to Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment as a guideline for
all States and other entities exercising effective power. The text of the Declaration
reads as follows:

"DECLARATION ON THE PROTECTION OF ALL PERSONS FROM BEING SUBJECTED TO
TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT OR PUNISH-
MENT

"Article 1

"1. For the purpose of this Declaration, torture means any act by which
severe pain or suffering, whether physical or mental is intentionally inflicted by

36 United Nations publication, Sales No.: 65.XIV.2.
8? For other relevant documents, see Official Records of the General Assembly, Thirtieth

Session, Annexes, agenda item 74.
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or at the instigation of a public official on a person for such purposes as obtaining
from him or a third person information or confession, punishing him for an act
he has committed or is suspected of having committed, or intimidating him or
other persons. It does not include pain or suffering arising only from, inherent
in or incidental to lawful sanctions to the extent consistent with the Standard
Minimum Rules for the Treatment of Prisoners.

"2. Torture constitutes an aggravated and deliberate form of cruel, inhuman
or degrading treatment or punishment.

"Article 2

"Any act of torture or other cruel, inhuman or degrading treatment or
punishment is an offence to human dignity and shall be condemned as a denial
of the purposes of the Charter of the United Nations and as a violation of human
rights and fundamental freedoms proclaimed in the Universal Declaration of
Human Rights.

"Article 3

"No State may permit or tolerate torture or other cruel, inhuman or degrad-
ing treatment or punishment. Exceptional circunmstances such as a state of war
or a threat of war, internal political instability or any other public emergency
may not be invoked as a justification of torture or other cruel, inhuman or
degrading treatment or punishment.

"Article 4

"Each State shall, in accordance with the provisions of this Declaration,
take effective measures to prevent torture and other cruel, inhuman or degrading
treatment or punishment from being practised within its jurisdiction.

"Article 5

"The training of law enforcement personnel and of other public officials
who may be responsible for persons deprived of their liberty shall ensure that
full account is taken of the prohibition against torture and other cruel, inhuman
or degrading treatment or punishment. This prohibition shall also, where appro-
priate, be included in such general rules or instructions as are issued in regard
to the duties and functions of anyone who may be involved in the custody or
treatment of such persons.

"Article 6

"Each State shall keep under systematic review interrogation methods and
practices as well as arrangements for the custody and treatment of persons de-
prived of their liberty in its territory, with a view to preventing any cases of
torture or other cruel, inhuman or degrading treatment or punishment.

"Article 7

"Each State shall ensure that all acts of torture as defined in article 1 are
offences under its criminal law. The same shall apply in regard to acts which
constitute participation in, complicity in, incitement to or an attempt to commit
torture.

"Article 8

"Any person who alleges he has been subjected to torture or other cruel,
inhuman or degrading treatment or punishment by or at the instigation of a
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public official shall have the right to complain to, and to have his case impartially
examined by, the competent authorities of the State concerned.

"Article 9

"Wherever there is reasonable ground to believe that an act of torture as
defined in article 1 has been committed, the competent authorities of the State
concerned shall promptly proceed to an impartial investigation even if there
has been no formal complaint.

"Article 10

"If an investigation under article 8 or article 9 establishes that an act of
torture as defined in article 1 appears to have been committed, criminal proceed-
ings shall be instituted against the alleged offender or offenders in accordance with
national law. If an allegation of other forms of cruel, inhuman or degrading
treatment or punishment is considered to be well founded, the alleged offender
or offenders shall be subject to criminal, disciplinary or other appropriate pro-
ceedings.

"Article 11

"Where it is proved that an act of torture or other cruel, inhuman or degrad-
ing treatment or punishment has been committed by or at the instigation of a
public official, the victim shall be afforded redress and compensation, in accord-
ance with national law.

"Article 12

"Any statement which is established to have been made as a result of torture
or other cruel, inhuman or degrading treatment or punishment may not be invoked
as evidence against the person concerned or against any other person in any
proceedings."
Also on 9 December 1975, the General Assembly adopted resolution 3453 (XXX)

in which it requested the Commission on Human Rights, at its thirty-second session,
to study the question of torture and any necessary steps for ensuring the effective
observance of the above-mentioned Declaration and for the formulation of a body
of principles for the protection of all persons under any form of detention or im-
prisonment on the basis of the Study of the Right of Everyone to be Free from
Arbitrary Arrest, Detention and Exile and the draft principles contained therein;
requested the Committee on Crime Prevention and Control to elaborate a draft code
of conduct for law enforcement officiais and to submit this draft code to the Assembly
at its thirty-second session, through the Commission for Social Development and
the Economic and Social Council; invited WHO to give further attention to the study
and elaboration of principles of medical ethics relevant to the protection of persons
subjected to any form of detention or imprisonment against torture and other cruel,
inhuman or degrading treatment or punishment, and decided to include in the provi-
sional agenda of its thirty-first session an item entitled "Torture and other cruel,
inhuman or degrading treatment or punishment" for the purpose of reviewing the
progress achieved in accordance with resolution 3453 (XXX).

(d) Human rights of migrant workers

At its twenty-eighth session, the Sub-Commission on Prevention of Discrimination
and Protection of Minorities had before it the final version of the report of the Special
Rapporteur, entitled "Exploitation of labour through illicit and clandestine trafficking"
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(E/CN/4/Sub.2/L.629). The Special Rapporteur, with the assistance of an informal
Working Group,38 also submitted draft recommendations on the subject (E/CN.4/
Sub.2/L.636).

On 10 September 1975, the Sub-Commission adopted resolution 1 (XXVIII)
by which it decided to request the Secretariat to consolidate the preliminary report, the
final report, the introductory statements and the draft recommendations of the Special
Rapporteur in a single document and to send it to the Commission on Human Rights
as reflecting the current status of the work on the subject in the Sub-Commission.
It also decided to place the item on the agenda of its twenty-ninth session and to
consider the draft recommendations at that session.

At its thirtieth session, the General Assembly considered the item entitled "Meas-
ures to ensure the human rights and dignity of all migrant workers".39 On 9 December
1975, it adopted resolution 3449 (XXX) in which it requested the United Nations
organs and specialized agencies concerned to utilize in all official documents the term
"non-documented or irregular migrant workers" to define those workers who illegally
and/or surreptitiously enter another country to obtain work; appealed to Member
States to remind their competent administrative authorities of their obligations to
respect the human rights of all migrant workers, including those non-documented
or irregular; and urged Member States to grant all facilities and help to diplomatic
and consular agents accredited in their countries in order for them to fulfil their
functions in relation to the protection and defence of the human rights of migrant
workers, including those non-documented or irregular.

(e) Human rights and scientific and technological development

At its thirtieth session, the General Assembly had before it a note by the Secretary-
General (A/10162)40 containing background information on the item; a report of
the Secretary-General (A/10146) prepared in accordance wilh paragraph 5 of Assem-
bly resolution 3150 (XXVIII) of 14 December 1973; and the comments received
as at 15 October 1975 from Member States (A/10226 and Add.l and 2) on the draft
declaration on the use of scientific and technological progress in the interests of
peace and for the benefit of mankind and the proposed amendments thereto (A/C.3/
L.2144, A/C.3/L.2146-2148).

On 10 November 1975, the General Assembly, by resolution 3384 (XXX),
adopted the Declaration on the Use of Scientific and Technological Progress in the
Interests of Peace and for the Benefit of Mankind.

The text of the Declaration reads as follows:

"1. All States shall promote international co-operation to ensure that the
results of scientific and technological developments are used in the interests of
strengthening international peace and security, freedom and independence, and
also for the purpose of the economic and social development of peoples and the
realization of human rights and freedoms in accordance with the Charter of the
United Nations.

"2. All States shall take appropriate measures to prevent the use of scien-
tific and technological developments, particularly by the State organs, to limit
or interfere with the enjoyment of the human rights and fundamental freedoms
of the individual as enshrined in the Universal Declaration of Human Rights,

38 For the membership of the Working Group, see E/CN.4/1180, para. 143.
39 For relevant documents, see Official Records of the General Assembly, Thirtieth

Session, Annexes, agenda item 12.
40 For other relevant documents, see ibid., Thirtieth Session, agenda item 69.
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the International Covenants on Human Rights and other relevant international
instruments.

"3. All States shall take measures to ensure that scientific and technological
achievements satisfy the material and spiritual needs of all sectors of the pop-
ulation.

"4. All States shall refrain from any acts involving the use of scientific and
technological achievements for the purposes of violating the sovereignty and
territorial integrity of other States, interfering in their internal affairs, waging
aggressive wars, suppressing national liberation movements, or pursuing a policy
of racial discrimination. Such acts are not only a flagrant violation of the Charter
of the United Nations and principles of international law, but constitute an inad-
missible distortion of the purposes that should guide scientific and technological
developments for the benefit of mankind.

"5. All States shall co-operate in the establishment, strengthening and de-
velopment of the scientific and technological capacity of developing countries with
a view to accelerating the realization of the social and economic rights Of the
peoples of those countries.

"6. All States shall take measures to extend the benefits of science and
technology to all strata of the population and to protect them, both socially and
materially, from possible harmful effects of the misuse of scientific and tech-
nological developments, including their misuse to infringe upon the rights of
the individual or of the group, particularly with regard to respect for privacy
and the protection of the human personality and its physical and intellectual
integrity.

"7 All States shall take the necessary measures, including legislative meas-
ures, to ensure that the utilization of scientific and technological achievements
promotes the fullest realization of human rights and fundamental freedoms
without any discrimination whatsoever on grounds of race, sex, language or reli-
gious beliefs.

"8. All States shall take effective measures, including legislative measures,
to prevent and preclude the utilization of scientific and technological achieve-
ments to the detriment of human rights and fundamental freedoms and the
dignity of the human person.

"9. All States shall, whenever necessary, take action to ensure compliance
with legislation guaranteeing human rights and freedoms in the conditions of
scientific and technological developments."

2. ECONOMIC AND SOCIAL QUESTIONS

(a) Crime prevention and criminal justice

The Fifth United Nations Congress on the Prevention of Crime and the Treat-
ment of Offenders was originally scheduled to be convened at Toronto, with the
Government of Canada acting as host, from 1 to 12 September 1975. Acting on a
request by the Government of Canada for a postponement of the Congress for one
year, the Committee on Conferences recommended instead that the Congress be
convened at the Palais des Nations, Geneva, on the dates originally scheduled.41

Close to 1,000 participants from 101 countries attended the Congress (see A/
CONF.56/10),42 which had as its general theme "Crime prevention and control

41 See ibid., Thirtieth Session, Supplement No. 32 (A/10032), paras. 22-26.
42 For the report of the Congress, see United Nations publication, Sales No. E.76.IV.2.
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—the challenge of the last quarter of the century". The agenda of the Congress
included the following items: (a) changes in forms and dimensions of criminality—
transnational and national; (Z>) criminal legislation, judicial procedures and other
forms of social control in the prevention of crime; (c) emerging roles of the police
and other law enforcement agencies, with special reference to changing expectations
and minimum standards of performance; (d) treatment of offenders, in custody or
in the community, with special reference to the implementation of the Standard
Minimum Rules for the Treatment of Prisoners43 adopted by the United Nations;
and (e) economic and social consequences of crime: new challenges for research and
planning.

A series of recommendations called for increased efforts, at both the national
and international levels, to fight crime and strengthen the criminal justice system.
Pursuant to General Assembly resolution 3218 (XXIX) of 6 November 1974, the
Congress unanimously adopted a declaration containing detailed provisions on the
prohibition of the use of torture and other cruel, inhuman or degrading treatment
or punishment, and for remedial and compensatory measures.44 The Congress also
concluded that an international code of conduct for law enforcement officials should
be drawn up under the auspices of the Assembly.

(b) Status of women

Elaboration and Implementation of international instruments

In resolution 3521 (XXX) of 15 December 1975 on equality between men and
women and elimination of discrimination against women,45 the General Assembly,
recalling the provisions of the Charter which, inter alia, emphasize the importance of
the respect for human rights and fundamental freedoms for all without distinction
as to race, sex, language or religion and for the equality of men and women and
noting that all States were not yet parties to relevant conventions and other instru-
ments elaborated by the United Nations, ILO, UNESCO and other United Nations
bodies, called upon all States that had not yet done so to ratify the international
conventions and other instruments concerning the protection of women's rights and
the elimination of discrimination against women and to implement effectively the
provisions of these conventions and other instruments, including declarations of the
United Nations and recommendations of ILO and UNESCO and requested the Com-
mission on the Status of Women to complete, in 1976, the elaboration of the draft
Convention on the Elimination of Discrimination against Women.

(c) Rights of disabled persons

In resolution 3447 (XXX) of 9 December 1975, the General Assembly pro-
claimed a Declaration on the Rights of Disabled Persons.4"

3. UNITED NATIONS ENVIRONMENT PROGRAMME

(a) Intergovernmental Meeting on the Protection of the Mediterranean

In conformity with the decisions taken by the Governing Council of UNEP at
its second session, the Executive Director convened at Barcelona, from 28 January to

43 For the text of the Rules, see Report of the First United Nations Congress on the
Prevention of Crime and the Treatment of Offenders (United Nations publication, Sales No.:
56.IV.4).

44 As indicated in subsection 1 (c) above, this declaration was adopted, in a slightly
revised form, by the General Assembly in resolution 3452 (XXX) of 9 December 1975.

46 For relevant documents, see Official Records of the General Assembly, Thirtieth
Session, Annexes, agenda items 75 and 76.

46 For relevant documents, see ibid., agenda item 12.
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4 February 1975, an Intergovernmental Meeting on the Protection of the Medi-
terranean.

The meeting, which was attended by representatives of 16 out of the 18 Medi-
terranean coastal States and observers, unanimously agreed on an action plan to
protect the Mediterranean Sea (UNEP/WG.2/5).

It was also agreed that a plenipotentiary conference for the signing of a frame-
work convention by all Mediterranean coastal States, as recommended in the Action
Plan, should be convened by UNEP from 2 to 13 February 1976 at Barcelona.

(b) Third session of the Governing Council

At its third session, held in Nairobi from 17 April to 2 May 1975,47 the Govern-
ing Council urged alt States to become parties to existing international conventions
or protocols in the field of environment as soon as possible, and requested the Execu-
tive Director to assist States, on request, in preparing legislative measures or other
measures necessary for adherence to the conventions in the field of environment and
management and to keep the Council informed of new conventions as well as the
status of existing ones.48

The Council urged the Third United Nations Conference on the Law of the Sea
to give the highest priority to incorporating into the draft treaties under its considera-
tion effective provisions for the protection of the marine environment.40

(c) Action by the General Assembly

By resolution 3436 (XXX) of 9 December 1975 on conventions and protocols
in the field of the environment, the Assembly requested the Executive Director of
UNEP to take such measures as might be necessary for the realization of the objec-
tives and the implementation of the strategies relating to the programme of UNEP in
the field of national and international environmental law; urged all States entitled to
became parties, as appropriate, to existing conventions and protocols in the field of
the environment to do so as soon as possible: and requested the Governing Council
of UNEP to keep it informed annually of any new international convention con-
cluded in the field of the environment and of the status of existing conventions, as
well as of the intention of Governments to become parties to such conventions.

4. HUMANITARIAN ACTIVITIES

Office of the United Nations High Commissioner for Refugees5®

The protection activities of UNHCR, which constitute the High Commissioner's
primary task, called for considerable expansion in the period under review. This was
largely due to the over-all increase in the number of persons of concern to his Office
and to the emergence of new refugee problems in countries which are not parties
to the basic legal instruments relating to the status of refugees, that is, the Convention
relating to the Status of Refugees of 28 July 195151 and the 1967 Protocol thereto.52

Moreover, the rate of new accessions to these instruments has remained very low.
New positive measures with a view to the granting of asylum were adopted in

a few instances. However, recurrent violations of the principles of asylum and non-

47 For the report of the Governing Council on its third session, see Official Records of
the General Assembly, Thirtieth Session, Supplement No. 25 (A/10025).

., decision 24 (III).
id., decision 25 (III).

50 For detailed information, see Official Records of the General Assembly, Thirtieth
Session, Supplement No. 12 (A/10012) and Supplement No. 12A (A/10012/Add.l). See
also ibid., Annexes, agenda item 80.

51 United Nations, Treaty Series, vol. 189, p. 137.
52 Ibid., vol, 606, p. 267. Also reproduced in the Juridical Yearbook, 1967, p. 285.
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refoulement and many cases of abduction of refugees called for renewed intervention by
the High Commissioner with the Governments concerned in an effort to safeguard the
basic human rights of refugees. At its twenty-sixth session, held in October 1975, the
Executive Committee of the High Commissioner's Programme53 expressed grave con-
cern at these developments. Following its recommendation, an appeal was made
urging States Members of the United Nations and non-member States to conform
fully with the humanitarian principles governing the protection of refugees. The
appeal called in particular for States scrupulously to observe the principle whereby
no refugee should be forcibly returned to a country where he fears persecution.54

The Group of Experts55 convened under General Assembly resolution 3272
(XXIX) of 10 December 1974 met at Geneva from 28 April to 9 May 1975 to
review the draft text of the proposed Convention on Territorial Asylum. The report
of the Secretary-General on the meeting (A/10177 and Corr.l) was transmitted to
the Assembly, which decided in its resolution 3456 (XXX) of 9 December 1975 to
convene a conference of plenipotentiaries from 10 January to 4 February 1977 to
consider and adopt a Convention on Territorial Asylum. The Secretary-General was
requested, meanwhile to refer the report of the Group of Experts to Member States
for observation and comments they might wish to make before the plenipotentiary
conference.

Following ratification by the sixth State, the Convention on the Reduction of
Statelessness of 30 August 1961 (A/CONF.9/15) entered into force in December
1975. In resolution 3274 (XXIX) of 10 December 1974, the General Assembly
requested the Office of the High Commissioner to act provisionally as supervisory
body for this instrument, which seeks to help eliminate the perpetuation of refugee
status by enabling children born of stateless parents on the territory of a contracting
State to acquire the nationality of that State.

Existing international instruments of benefit to refugees to which new accessions
were recorded include the Convention relating to the Status of Stateless Persons of
28 September 1954,56 The Hague Agreement relating to Refugee Seamen of 23 Novem-
ber 195757 and its Protocol of 12 June 1973 and the OUA Convention Governing the
Specific Aspects of Refugee Problems in Africa of 10 September 1969.58

Continued efforts were made throughout the year to ensiure effective implementa-
tion of the Convention relating to the Status of Refugees of 1951 and the Protocol
relating to the Status of Refugees of 1967, and to encourage the adoption of specific
measures at the national level for the benefit of refugees. Special attention focused
on the establishment or improvement of procedures for the determination of refugee
status in order that applications of asylum-seekers might receive rapid consideration.
In view of the uncertain economic conditions prevailing in many countries, careful
attention was also given to refugees' access to employment. Welcome measures were
taken for this purpose by a number of Governments, especially in Europe.

Accelerated admission procedures were applied, particularly for the benefit of
family members of refugees from Chile, in order to facilitate the reunion of refugee

53 For the membership of the Executive Committee, see Official Records of the General
Assembly, Thirtieth Session, Supplement No. 12A (A/10012/Add.l), para. 3.

54 Official Records of the General Assembly, Thirtieth Session, Supplement No. 12A
(A/10012/Add.l), paras. 49 (c) and 69 (6).

55 For the membership of the Group of Experts, see A/10177 and Corr.l, para. 2.
56 United Nations, Treaty Series, vol. 360, p. 130. As at 31 March 1975, 29 States were

parties to that Convention.
w Ibid., vol. 506, p. 125. As at 31 March 1975, 19 States were parties to that Agreement.
5« Organization of African Unity, document CM/267/Rev.l. As at 31 March 1975, 16

States were parties to that Convention.
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families within countries of resettlement. A number of positive replies were also
received to the applications submitted to national authorities by UNHCR for the
benefit of relatives of refugees seeking authorization to leave their country for reunion
purposes.

5. DRUG ABUSE CONTROL

As at 31 December 1975, one hundred and six States were parties to the Single
Convention on Narcotic Drugs, 1961.59- 60 On 8 August 1975, the 1972 Protocol amend-
ing the Single Convention on Narcotic Drugs, 1961,61 came into force; as at 31
December 1975, 46 States were parties to that Protocol.62

By its resolution 3443 (XXX) of 9 December 1975 entitled "1971 Convention
on Psychotropic Substances",63 the General Assembly, recalling its resolution 3147
(XXVIII) of 14 December 1973 which stresses the importance to international drug
control of universal accession to the Single Convention on Narcotic Drugs, 1961,
the 1971 Convention on Psychotropic Substances64 and the 1972 Protocol Amending
the Single Convention on Narcotic Drugs, 1961, expressed its satisfaction that during
1975 several additional countries had become parties to these treaties, expressed the
hope that the 1971 Convention on Psychotropic Substances would soon enter into
force and urged all countries, in particular those directly concerned in the manufacture,
production of and trade in psychotropic substances, not yet parties to the 1971 Con-
vention to take urgent action to adhere to it. As at 31 December 1975, 34 States
had become parties to the Convention.65

The International Narcotics Control Board, an organ created by treaty to supervise
the implementation by Governments of the various drug control agreements, issued
its report for 1975 (E/INCB/29).66

IV. THIRD UNITED NATIONS CONFERENCE
ON THE LAW OF THE SEA

At the opening meeting of its third session, which was held from 17 March to
10 May 1975 at Geneva,67 the Conference decided to add the word "Arabic" in rule
56 of its rules of procedures and a new rule 63A covering the observers invited pursuant
to the request made to the Secretary-General under General Assembly resolution 3334
(XXIX).

Also at the first meeting, the Conference heard a message from the Secretary-
General of the United Nations as well as a statement by its President. On the proposal
of the President, it agreed that it was desirable that the Main Committees should
immediately initiate the process of negotiation, avoiding general debate and allowing

59 United Nations, Treaty Series, vol. 520, p. 151. A commentary on the Convention
has been issued as a United Nations publication (Sales No. E.73.XI.1).

60 For the list of the States parties, see Multilateral Treaties in respect of which the
Secretary-General Performs Depositary Functions (ST/LEG/SER.D/9; United Nations
publication, Sales No. E.76.V.7).

61 E/CONF.63/9. A commentary on the Convention has been issued under the symbol
E/INCB/31 as a United Nations publication (Sales No. E.76.XI.5).

62 See foot-note 60 above.
63 For relevant documents, see Official Records of the General Assembly, Thirtieth

Session, Annexes, agenda item 12.
64 E/CONF.58/6. A commentary on the Protocol has been issued under the symbol

E/CN.7/588 as a United Nations publication (Sales No. E.76.XI.6).
65 See foot-note 60 above. The Convention came into force on 16 August 1976.
66 United Nations publication, Sales No. E.76.XI.2.
67 For the proceedings of the third session of the Conference, see Official Records of

the Third United Nations Conference on the Law of the Sea, vol. IV (United Nations
publication, Sales No. E.75.V.10).
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ample time for consultations and negotiations. The work of the session was carried
out mainly through informal meetings, both of an ad hoc nature and within the formal
framework of the Conference. The General Committee met periodically to hear
reports by the Chairmen of the Main Committees concerning the progress of the
work. On 18 April 1975, the President of the Conference, in accordance with a com-
mitment made at the first meeting of the session, presented an evaluation of the
progress of work of the Conference.

After discussion of this evaluation by the Conference and consideration of the
proposal by the President that an informal single negotiating text should be prepared,
the Conference requested the Chairman of the three Main Committees each to prepare,
before the end of the session, a single negotiating text covering the subjects entrusted
to his Committee, taking into account all the formal and informal discussions held
so far. The text would not prejudice the position of any delegation and would not
represent any negotiated text or accepted compromise. The Chairmen themselves would
decide whom to consult and how. In the negotiations, any representative would
be free to move amendments. The informal single negotiating text prepared by
the Chairman of each Main Committee was circulated (A/CONF.62/WP.8) on 9
May 1975. Each part of the text was prefaced by an introductory note by the
President, in which he stated that it should be quite clear that the single negotiated
text would serve as a procedural device and only provide a basis for negotiation and
should not in any way be regarded as affecting cither the status of proposals already
made by delegations or the right of delegations to submit amendments or new proposals.

The Conference then recommended to the General Assembly that the fourth
session of the United Nations Conference on the Law of the Sea should be held in
New York from 9 March to 21 May 1976 and that a decision regarding a fifth session
in 1976 should be left to its fourth session. The Conference further decided to request
the General Assembly to accord priority to the work of the Conference in relation to
other United Nations activities.

In a concluding statement, the President of the Conference, referring to an
expression of concern by members of the Group of Seventy-seven about possible
unilateral action in regard to the exploration and exploitation of the mineral resources
of the deep sea-bed, appealed to all States to refrain from taking any action, and
also to use their powers to restrain their nationals from taking any action or adopting
any measures which would place in jeopardy the conclusion of a universally acceptable
treaty of a just and equitable nature. He also brought to the notice of the Conference
an appeal by the Chairman of the Group of Land-locked and Geographically Disad-
vantaged States to the effect that there should be no unilateral extensions of national
jurisdiction.

V. INTERNATIONAL COURT OF JUSTICE68- 69

Cases submitted to the Court70

WESTERN SAHARA
(Request for an advisory opinion)

By resolution 3292 (XXIX) of 13 December 1974, the General Assembly had
requested the Court to give an advisory opinion on the following questions:

68 For the composition of the Court, see Official Records of the General Assembly,
Thirtieth Session, Supplement No. 34 (A/10034), p. xiv.

69 As of 31 December 1975, the number of States accepting the compulsory jurisdiction
of the Court under Article 36, paragraph 2, stood at 45.

7° For detailed information, see I.C.J. Reports 1975, pp. 6 and 12; I.C.J. Yearbook
1974-1975, No. 29; and l.CJ. Yearbook 1975-1976, No. 30.
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"I. Was Western Sahara (Rio de Oro and Sakiet El Hamra) at the time
of colonization by Spain a territory belonging to no one (terra nullius)?"

If the answer to the first question is in the negative,

"II. What were the legal ties between this territory and the Kingdom of
Morocco and the Mauritanian entity?"

On 16 October 1975, the Court delivered its advisory opinion.

With regard to question I, "Was Western Sahara (Rio de Oro and Sakiet El
Hamra) at the time of colonization by Spain a territory belonging to no one (terra
nullius)?", the Court:

(a) Decided by 13 votes to 3 to comply with the request for an advisory
opinion;

(b) Was unanimously of opinion that Western Sahara (Rio de Oro and Sakiet
El Hamra) at the time of colonization by Spain was not a territory belonging to no
one (terra nullius).

With regard to question II, "What were the legal ties between this territory and
the Kingdom of Morocco and the" Mauritanian entity?", the Court:

(à) Decided by 14 votes to 2 to comply with the request for an advisory opinion;

(b) Was of opinion, by 14 votes to 2, that there had been legal ties between
this territory and the Kingdom of Morocco of the kinds indicated in the penultimate
paragraph of the advisory opinion.

The penultimate paragraph of the Advisory Opinion reads as follows:

"The materials and information presented to the Court show the existence,
at the time of Spanish colonization, of legal ties of allegiance between the Sultan
of Morocco and some of the tribes living in the territory of Western Sahara. They
equally show the existence of rights including some rights relating to the land,
which constituted legal ties between the Mauritanian entity, as understood by the
Court, and the territory of Western Sahara. On the other hand, the Court's con-
clusion is that the materials and information presented to it do not establish any
tie of territorial sovereignty between the territory of Western "Sahara and the
Kingdom of Morocco or the Mauritanian entity. Thus the Court has not found
legal ties of such a nature as might affect the application of General Assembly
resolution 1514 (XV) in the decolonization of Western Sahara and, in particular,
of the principle of self-determination through the free and genuine expression of
the will of the peoples of the Territory."

The General Assembly took note of the advisory opinion in its resolution 3458
(XXX) of 10 December 1975.

VI. INTERNATIONAL LAW COMMISSION71

TWENTY-SEVENTH SESSION OF THE COMMISSION72

At its twenty-seventh session, held at Geneva from 5 May to 25 July 1975, the
International Law Commission continued to make substantial progress in the devel-
opment of international law and its codification. The Commission devoted its session

71 For the membership of the Commission, see Official Records of the General Assembly,
Thirty-first Session, Supplement No. 10 (A.31/10), chap. 1.

72 For detailed information, see Yearbook of the International Law Commission, 1975,
vol Ï and II (United Nations publication, Sales Nos. E.76.V.3 and E.76.V.4).
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to the examination of reports submitted by the Special Rapporteurs on the following
topics: State responsibility; succession of States in respect of matters other than
treaties; most-favoured-nation clause; and questions of treaties concluded between States
and international organizations or between two or more international organizations.
On all of those topics, the Commission adopted in first reading a series of draft
articles, together with commentaries. The Commission also reached conclusions on the
general goals towards which its efforts should be directed, on the basis of an over-all
review of the existing programme of work made by a planning group set up during
the session.

CONSIDERATION BY THE GENERAL ASSEMBLY

On 15 December 1975, the General Assembly adopted resolution 3495 (XXX)
concerning the report of the International Law Commission on the work of its twenty-
seventh session.73 In the resolution, the Assembly, inter alia, recommended that the
Commission should complete at its twenty-eighth session the first reading of draft
articles on the most-favoured-nation clause; continue on a high priority basis its work
on State responsibility with a view to completing the preparation of a first set of draft
articles on responsibility of States for internationally wrongful acts at the earliest
possible time and take up, as soon as appropriate, the separate topic of international
liability for injurious consequences arising out of acts not prohibited by international
law; proceed with the preparation, on a priority basis, of draft articles on succession
of States in respect of matters other than treaties; proceed with the preparation of
draft articles on treaties concluded between States and international organizations or
between international organizations; and continue its study of the law of the non-
navigational uses of international watercourses. In addition, the Assembly expressed
confidence that the Commission would review the progress of its work and adopt,
in the light of such a review, the methods of work best suited to the speedy realization
of the tasks entrusted to it.

VII. UNITED NATIONS COMMISSION ON INTERNATIONAL
TRADE LAW74

The United Nations Commission on International Trade Law continued to make
substantial progress in the unification and harmonization of the law of international
trade.

The eighth session of the Commission was held at Geneva from 1 to 18
April 1975.75 The Commission devoted its session to the examination of reports
from the Working Group on the International Sale of Goods, the Working Group
on International Negotiable Instruments and the Working Group on International
Legislation on Shipping and to the consideration of reports on general conditions of
sale and standard contracts, security interest in goods, liability for damage caused by
products intended for or involved in international trade, international commercial
arbitration and multinational enterprises. The Commission requested the Secretary-
General to transmit the draft Convention on the International Sale of Goods, when
completed by the Working Group, to Governments and interested international organ-

73 Official Records of the General Assembly, Thirtieth Session, Supplement No. 10
(A/10010/Rev.l). For other relevant documents, see ibid., Thirtieth Session, Annexes,
agenda item 108.

74 For the membership of the Commission, see Official Records of the General Assembly,
Thirtieth Session, Supplement No. 17 (A/10017), chap. I, sect. B.

75 For detailed information, see Yearbook of the United Nations Commission on
International Trade Law, vol. VI, 1975 (United Nations publication, Sales No. E.76.V.5).
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izations for their comments and to prepare an analysis of such comments for consid-
eration by the Commission at its tenth session. The Commission also commended the
use of the 1974 revision by the International Chamber of Commerce of "Uniform
Customs and Practice for Documentary Credits".

The Commission decided to consider the draft Convention on the Carriage of
Goods by Sea at its ninth session; it further requested the Secretary-General to
prepare a revised text of the draft set of arbitration rules hi accordance with the
comments made by the Commission at its eighth session and to submit a report for
the Commission's consideration at its ninth session.

In connexion with the session of the Commission, a symposium was held from
14 to 18 April 1975 on the role of universities and research centres in the teaching,
dissemination and wider appreciation of international trade law.

The report of the Commission on the work of its eighth session76 was considered
by the General Assembly at its thirtieth session. In resolution 3494 (XXX) of 15
December 1975, the Assembly inter alia noted with satisfaction that a draft convention
on the carriage of goods by sea had been transmitted to Governments and interested
international organizations for their comments and that work on a draft convention
on the international sale of goods was nearing completion and would be transmitted to
Governments and interested international organizations for their comments in the
near future.

VIII. OTHER LEGAL QUESTIONS

1. UNITED NATIONS CONFERENCE ON THE REPRESENTATION OF STATES IN THEIR
RELATIONS WITH INTERNATIONAL ORGANIZATIONS

The United Nations Conference on the Representation of States in Their Rela-
tions with International Organizations was held at Vienna, at the invitation of the
Government of Austria, from 4 February to 14 March 1975.77 At the conclusion of
its work the Conference adopted the Vienna Convention on the Representation of
States in Their Relations with International Organizations of a Universal Character,78

which progressively develops and codifies this subject of international law, thus com-
pleting the codification of diplomatic law. The Conference also adopted a Final Act
and five resolutions which are annexed to the Final Act.79

2. CONFERENCE OF PLENIPOTENTIARIES ON SUCCESSION OF STATES
IN RESPECT OF TREATIES

By resolution 3496 (XXX) of 15 December 1975, the General Assembly decided
to convene a conference of plenipotentiaries in 1977 to consider the draft articles on
succession of States in respect of treaties, adopted by the International Law Com-
mission in 1974,80 and to embody the results of its work in an international convention
and such other instruments as it may deem appropriate.

7'6 Official Records of the General Assembly, Thirtieth Session, Supplement No. 17
(A/10017). For other relevant documents, see ibid., Annexes, agenda item 110.

77 For the proceedings of the Conference, see Official Records of the United Nations
Conference on the Representation of States in Their Relations with International Organizations,
document A/CONF.67/18 and Add.l (United Nations publications, Sales Nos. E.75.V.11
and E.75.V.12).

78 Reproduced on p. 87 of this Yearbook.
79 See p. 114 of this Yearbook.
8° Official Records of the General Assembly, Twenty-ninth Session, Supplement No. 10

(A/10010). For other relevant documents, see ibid., Thirtieth Session, Annexes, agenda
item 109.
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3. QUESTION OF DIPLOMATIC ASYLUM

In accordance with General Assembly resolution 3321 (XXIX) of 14 December
1974, the Secretary-General submitted to the Assembly at its thirtieth session a report
on diplomatic asylum which contained, in document A/10139 (Part I) and Add.l,
the views expressed by Member States further to a request contained in the above-
mentioned resolution and, in document A/10139 (Part II), an analysis of the question
of diplomatic asylum.81

In resolution 3497 (XXX) of 15 December 1975, the General Assembly expressed
its thanks to the Secretary-General for his report, invited Member States wishing to
express their views or to supplement views already expressed on the question to
communicate those views to the Secretary-General by 31 December 1976, and decided
to give further consideration to this question at a future session of the Assembly.

4. SPECIAL COMMITTEE ON THE CHARTER OF THE UNITED NATIONS AND ON THE
STRENGTHENING OF THE ROLE OF THE ORGANIZATION

Pursuant to General Assembly resolution 3349 (XXIX) of 17 December 1974,
the Ad Hoc Committee on the Charter of the United Nations82 met at the United
Nations Headquarters from 28 July to 22 August 1975 and submitted a report83 on
its work to the Assembly at its thirtieth session. The Assembly considered the report
of the Ad Hoc Committee together with another item on its agenda entitled "Strength-
ening of the role of the United Nations with regard to the maintenance and consol-
idation of international peace and security, the development of co-operation among
all nations and the promotion of the rules of international law in relations between
States: reports of the Secretary-General".84

In resolution 3499 (XXX) of 15 December 1975, the General Assembly, while
reaffirming its support for the purposes and principles of the Charter, decided that
the Ad Hoc Committee should be reconvened as the Special Committee on the
Charter of the United Nations and on the Strengthening of the Role of the Organ-
ization, consisting of 47 members.55 The Special Committee was instructed, inter alia,
to examine the observations received from Governments concerning suggestions and
proposals regarding the Charter of the United Nations and the strengthening of the

role of the Organization. It was also to consider any additional specific proposals
that Governments might make with a view to enhancing the Organization's ability to
achieve its purposes. The General Assembly requested the Secretary-General to prepare
for the use of the Special Committee a study presenting analytically the views
expressed by Governments with respect to the various aspects of the functioning of
the United Nations, including those relating specifically to the Charter.

5. RESPECT FOR HUMAN RIGHTS IN ARMED CONFLICTS AND PROTECTION OF JOURNALISTS
ENGAGED IN DANGEROUS MISSIONS IN AREAS OF ARMED CONFLICT

At its thirtieth session, the General Assembly considered the item "Respect for
human rights in armed conflicts" together with the item "Human rights in armed
conflicts: protection of journalists engaged in dangerous missions in areas of armed

81 For other relevant documents, see ibid., Thirtieth Session, Annexes, agenda item 111.
82 For the membership of the Committee, see Official Records of the General Assembly,

Thirtieth Session, Supplement No. 33 (A/10033), para. 2.
^Official Records of the General Assembly, Thirtieth Session, Supplement No. 33

(A/10033).
84 For relevant documents, see ibid., Thirtieth Session, Annexes, agenda items 29 and 113.
85 For the membership of the Special Committee, see ibid., Thirtieth Session, Supplement

No. 34 (A/10034), p. 153.
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conflict". In accordance with Assembly resolution 3319 (XXIX) of 14 December
1974, the Secretary-General submitted to the Assembly at that session a report (A/
10195 and Corr.l and Add.l) containing a summary of the proceedings and results
of the second session of the Diplomatic Conference on the Reaffirmation and Develop-
ment of International Humanitarian Law Applicable in Armed Conflicts, convened
by the Swiss Federal Council at Geneva from 3 February to 18 April 1975, as well
as information on relevant activities of certain non-governmental bodies. A note by
the Secretary-General (A/10147) on the protection of journalists engaged in dangerous
missions in areas of armed conflict was also circulated.86

On 15 December 1975, the General Assembly adopted resolution 3500 (XXX),
in which it expressed its appreciation to the Swiss Federal Council for convoking
in 1976 the third session of the Diplomatic Conference on the Reaffirmation and
Development of International Humanitarian Law Applicable in Armed Conflicts and
to the International Committee of the Red Cross for convoking in 1976 the second
Conference of Government Experts on Weapons That May Cause Unnecessary
Suffering or Have Indiscriminate Effects.

The General Assembly, welcoming the substantial progress made at the second
session of the Diplomatic Conference, called upon all parties to armed conflicts to
acknowledge and to comply with their obligations under the humanitarian instruments
and to observe the international humanitarian rules which are applicable, in particular
the Hague Conventions of 1899 and 1907,87 the Geneva Protocol of 1925s8 and
the Geneva Conventions of 1949;89 drew the attention of the Diplomatic Conference
and of participating Governments and organizations to the need for measures to
promote on a universal basis the dissemination of, and instruction in, the rules of
international humanitarian law applicable in armed conflicts; and urged all participants
in the Diplomatic Conference to do their utmost to reach agreements on additional
rules which might help to alleviate the suffering brought about by armed conflicts
and to respect and protect non-combatants and civilian objects in such conflicts. The
Assembly also took note with appreciation of the decision of the Diplomatic Confer-
ence to complete its work on the subject during its next session.

6. IMPLEMENTATION BY STATES OF THE PROVISIONS OF THE VIENNA CONVENTION
ON DIPLOMATIC RELATIONS OF 1961

This item which had been included in the agenda of the twenty-ninth session of
the General Assembly at the request of the Union of Soviet Socialist Republics (A/
9745 )90 was not considered at that session for lack of time. At the thirtieth session
the General Assembly, in resolution 3501 (XXX) of 15 December 1975, reaffirmed
the need for strict implementation by States of the provisions of the Vienna Convention
on Diplomatic Relations of 196191 in the interest of maintaining normal relations
between them, strengthening international peace and security and developing inter-
national co-operation. The Assembly also deplored instances of violations of the
rules of international diplomatic law and, in particular, of the provisions of the
Vienna Convention and invited Member States to submit to the Secretary-General

86 For other relevant documents, see ibid., Thirtieth Session, Annexes, agenda items 70
and 114.

87 Carnegie Endowment for International Peace, The Hague Conventions and Declarations
of 1899 and 1907 (New York, Oxford University Press, 1915).

88 League of Nations, Treaty Series, vol. XCIV, p. 65.
»9 United Nations, Treaty Series, vol. 75.
90 For the request and other relevant documents see Official Records of the General

Assembly, Twenty-ninth Session, Annexes, agenda item 112 and ibid., Thirtieth Session,
Annexes, agenda item 115.

91 United Nations, Treaty Series, vol. 500, p. 95.
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their comments and observations on ways and means to ensure the implementation of
the provisions of the Vienna Convention, as well as on the desirability of elaborating
provisions concerning the status of the diplomatic courier.

IX. UNITED NATIONS INSTITUTE FOR TRAINING AND RESEARCH92

As in previous years UNITAR assumed responsibility for the major part of the
United Nations Programme of Assistance in the Teaching, Study, Dissemination and
Wider Appreciation of Tnternational Law established under General Assembly resolu-
tion 2099 (XX) of 20 December 1965. Nineteen fellowships were awarded to young
Government legal advisers and teachers of international law, mostly from developing
countries. The study scheme included participation in the courses on international
law at The Hague Academy of International Law and in the special courses and
seminars organized by UNITAR during this period.

In accordance with General Assembly resolution 2099 (XX), UNITAR also
organized, jointly with the Office of Legal Affairs of the United Nations Secretariat,
two regional training and refresher courses in international law in Africa; the main
subject of both courses dealt with legal aspects relating to the economic and social
development of developing countries with special reference to the African context.

UNITAR also organized a briefing/teaching seminar on the basic issues and
changing technologies relating to the Third United Nations Conference on the Law
of the Sea as well as a briefing seminar on the Review Conference of Parties to the
Treaty on the Non-Proliferation of Nuclear Weapons.

In the field of research, mention should be made of a study entitled The Ways
of the Peace-Maker (UNITAR/PS/8) which deals with some of the important
problems concerning the initiative and organization of informal intermediary assistance
by the United Nations for peaceful settlement of disputes and examines procedural
questions such as securing the consent of the parties to the use of United Nations
assistance, the authority and effectiveness of the procedures brought to bear upon
a conflict situation and the comprehensiveness of solutions agreed upon for reaching
settlements on long-standing and complex disputes.

B. General review of the activities of intergovernmental organizations
related to the United Nations

1. INTERNATIONAL LABOUR ORGANISATION03

1. The International Labour Conference (ILC) which held its sixtieth session
in Geneva in June 1975, adopted the following instruments: a Convention and a

92 For detailed information, see the report of the Executive Director of UNITAR to
the General Assembly, Official Records of the General Assembly, Thirtieth Session, Sup-
plement No. 14 (A/10014).

93 In regard to the adoption of instruments, the preparatory work which, by virtue of
the double-discussion procedure, normally covers a period of two years, is indicated, in
order to facilitate reference work, according to the year during which the instrument was
adopted.
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Recommendation concerning Organisations of Rural Workers;94 a Convention and a
Recommendation concerning the Development of Human Resources;95 a Convention
on Migrant Workers (complementary dispositions); and a Recommendation on
Migrant Workers.96

2. The International Labour Conference (ILC) also adopted certain regulatory
amendments:

(i) Articles 48, 49, 50 and 54 of the Standing Orders of the International
Labour Conference were modified as a result of the entry into force of the
Instrument of Amendment to the Constitution of the ILO, 1972 (Increase
in the number of members of the Governing Body).97

(ii) Articles 2 (paragraph 3), 14, 55 (paragraphs 2 and 3) and 56 of the
Standing Orders of the International Labour Conference, and Articles 1
and 11 of the Rules concerning the Powers, Functions and Procedure of
Regional Conferences convened by the International Labour Organisation
were modified to permit the participation, as observers, of certain national
liberation movements at meetings of the ILO.08

»* Official Bulletin, Vol. LVIII, 1976, Series A, No. 1, pp. 28-32 and 43-48, English,
French, Spanish. Regarding preparatory work, see: First Discussion—Organisations of Rural
Workers and Their Role in Economic and Social Development, ILC, 59th Session (1974),
Report VI (1) (this report contains, inter alia, details of the action which led to the placing
of the question on the agenda of the Conference) and Report VI (2), 67 and 65 pages
respectively, English, French, Spanish, German and Russian. See also ILC, 59th Session
(1974), Record of Proceedings, pp. 447-462 and 645-650, English, French, Spanish; Second
Discussion—Organisations of Rural Workers and Their Role in Economic and Social
Development, ILC, 60th Session (1975), Report IV (1) and Report IV (2), 51 and 45
pages respectively, English, French, Spanish, German, Russian. See also ILC, 60th Session
(1975), Record of Proceedings, pp. 439-453, 798-800 and 801, English, French, Spanish.

95 Official Bulletin, Vol. LVIII, 1975, Series A, No. 1, pp. 32-35 and 49-69, English,
French, Spanish. Regarding preparatory work, see: First Discussion—Development of
Human Resources: Vocational Guidance and Training, ILC, 59th Session (1974), Report
VIII (1) (this report contains, inter alia, details of the action which led to the placing of
the question on the agenda of the Conference) and Report VIII (2), 65 and 88 pages
respectively, English, French, Spanish, German, Russian. See also ILC, 59th Session (1974),
Record of Proceedings, pp. 491-515, 706-712 and 715, English, French, Spanish; Second
Discussion—Development of Human Resources: Vocational Guidance and Training, ILC,
60th Session (1975), Report VT (1) and Report VI (2), 83 and 105 pages respectively,
English, French, Spanish, German, Russian. See also ILC, 60th Session (1975), Record of
Proceedings, pp. 520-551, 729-735, 801 and 820-821, English, French, Spanish.

™ Official Bulletin, Vol. LVIII, 1975, Series A, No. 1, pp. 35-42 and 69-75, English,
French, Spanish. Regarding preparatory work, see: First Discussion—Migrant Workers,
ILC, 59th Session (1974), Report VII (1) (this report contains, inter alia, details of the
action which led to the placing of the question on the agenda of the Conference) and Report
VII (2), 78 and 93 pages respectively, English, French, Spanish, German, Russian. See also
ILC, 59th Session (1974), Record of Proceedings, pp. 569-587 and 715-726, English, French,
Spanish; Second Discussion—Migrant Workers, ILC, 60th Session (1975), Report V (1)
and Report V (2), 58 and 65 pages respectively, English, French, Spanish, German, Russian.
See also ILC, 60th Session (1975), Record of Proceedings, pp. 637-661, 789-798, 832-835
and 837-841, English, French, Spanish.

97 ILC, 60th Session, 1975, Record of Proceedings, pp. 37, 137 and 141, English, French,
Spanish. The text of the Instrument of Amendment is reproduced on p. 86 of the Juridical
Yearbook, 1972.

98 ILC, 60th Session, 1975, Record of Proceedings, pp. 37-39, 204-207, 234-245 and
247-256, English, French, Spanish.
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3. The Committee of Experts on the Application of Conventions and Recom-
mendations met in Geneva, from 13 to 25 March 1975, and presented its Report."

4. The Governing Body Committee on Freedom of Association met in Geneva
and adopted Reports 149100 and 150100 (196th session of the Governing Body,
February-March 1975); Reports 151100 and 152100 (197th session, May 1975); and
Reports 153,10i 154101 and 156101 (198th session, November 1975).

5. Finally, mention may be made of the publication of the reports of the Fact-
Finding and Conciliation Commission on Freedom of Association concerning the
case of Chile,102 and the Commission appointed under Article 26 of the Constitution
to examine the observance by Chile of the Hours of Work (Industry) Convention,
1919 (No. 1), and the Discrimination (Employment and Occupation) Convention,
1958 (No. 111).103

2. FOOD AND AGRICULTURE ORGANIZATION
OF THE UNITED NATIONS

I. OFFICE OF THE LEGAL COUNSEL™*

1. General constitutional and legal matters

In addition to current legal advice and services provided to the Director-General
and various units of the Secretariat, activities related mainly to the legal matters con-
sidered by the Conference and the Council (some of which were examined, in the
first instance, by the Committee on Constitutional and Legal Matters (CCLM) at its
thirtieth and thirty-first sessions held in May/June and in October/November 1975),
and by other bodies of FAO to which legal servicing was provided by the Legal Office.

The Conference adopted, at its eighteenth session held in November 1975, the
following resolutions or decisions of a legal nature:

—pursuant to the recommendations contained in Resolution XXII of the World
Food Conference105 which was endorsed by the United Nations General
Assembly106

(a) to establish a Committee on World Food Security as a Standing
Committee of the Council by amending Article V of the Constitution and in-
serting a new Rule in the General Rules of the Organization (GRO),107

"This report has been published as Report III (Part 4) to the sixtieth session (1975)
of the International Labour Conference, and consists of two volumes: Vol. A: "General
Report and Observations concerning Particular Countries" (Report III, Part 4 A), 236
pages, English, French, Spanish; and Vol. B: "General Survey of the Reports relating to
Convention (No. 100) and Recommendation (No. 90) on Equal Remuneration, 1951"
(Report III, Part 4 B), 89 pages, English, French, Spanish.

i°o Official Bulletin, Vol. LVIII, 1975, Series B, No. 3.
1Qi These reports have been published in the Official Bulletin, Vol. LIX, 1976, Series B.
102 Provisional edition, English, French, Spanish, 122 pages, excluding Annexes.
103 Provisional edition, English, French, Spanish, 54 pages.
104 For general information on the organization and functions of the Office of the Legal

Counsel, see Juridical Yearbook, 1972, p. 60, note 47.
105 United Nations document E/5587.
i°6 Resolution 3348 (XXIX).
i°?C 75/REP, paras. 347-351; C 75/41; C 75/LIM/28; CL 67/REP; C 75/III/PV/l;

C 75/III/PV/6.
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(b) to reconstitute the Intergovernmental Committee of the World Food
Programme (IGC) as the Committee on Food Aid Policies and Programmes
(FAC);108

-to amend the General Rules so that there will he an avoidance of jurisdictional
conflicts and duplication of the functions of the Committee on Commodity
Problems (CCP) and the Committee on World Food Security and the Com-
mittee on Food Aid Policies and Programmes;109

-to make the membership of the CCP, Committee on Fisheries (COFI), Com-
mittee on Agriculture (COAG) and the Committee on Forestry (COFO)
open to all Member Nations of the Organization; for this purpose, Article V
of the Constitution and Rules XXIX, XXX, XXXII, XXXIV and XXV (GRO)
were amended to the effect that Member Nations can acquire membership for
a biennium by simple notification which may be submitted at any time;110

-to amend Rule XXXII (GRO) to expand the terms of reference of COAG111

and to change the timing of its sessions;

-to amend Article VI-3 of the Constitution adopted at the ninth session, and
paragraph 35 of the Principles relating to commissions and committees estab-
lished under Article XIV of the Constitution, so as to dispense with the re-
quirement of confirmation by Conference or Council of Rules of Procedure
adopted by such bodies;112

-to amend the General Rules and the Financial Regulations to bring them into
line with the current practice of submitting a summary or draft Programme of
Work and Budget, and to harmonize the provisions relating to the procedure
for convening the "open" Standing Committee of the Council;113

-to amend the Financial Regulations so as to provide for the reporting by the
Director-General to the Finance Committee of budgetary transfers under the
Organization's programme-budget system;114

-to take note of the Statutory Report on Status of Conventions and Agreements
and on Amendments thereto;115

-to admit to FAO membership, by a secret ballot requiring a two-thirds majority
in accordance with Article II-2 of the Constitution and Rule XII-9 (GRO),
Bahamas, Cape Verde, Grenada and Papua New Guinea;116 in the case of
Surinam, the Conference waived paragraphs 1 and 2 of Rule XIX (GRO) in
order to permit, as had been done on previous occasions, the consideration of
an application for membership received during the Conference Session;117

los C 75/REP, paras. 352-356; C 75/42; C 75/LIM/24; C 75/III/PV/l. Parallel action
was taken by the General Assembly, which adopted a similar resolution (General Assembly
resolution 3404 (XXX)).

109 c 75/REP, paras. 306-361; C 67/REP paras. 147-149; C 75/LIM/28, C 75/III/PV/2.
no C 75/REP, paras. 359 and 362-366; C 76/44; C 73/LIM/24; C 75/1II/IV/2.
i» C 75/REP, paras. 367-369: C 75/36; C 75/LIM/24; C 75/III/PV/2; C 75/PV/22.
«2 C 75/REP, paras. 370-73; C 75/45; C 75/I1I/PV/2.
use 75/REP, paras. 376-378; C 75/LIM/28; C 75/III/PV/2; CL 67/REP, paras.

150-151.
114 C 75/REP, paras. 379-380; C 75/47; C 75/LIM/24; C 76/III/PV/2.
«5 C 75/43, C 75/43-Supp. 1, 18 pp.
ne C 75/REP, paras. 430, 431 and 433; C 75/39; C 75/LIM/51; C 75/INF/2; C 75/

INF/9; C 75/PV/20; C 75/PV/21.
i" C 75/REP, paras. 432-433.
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—to request the FAO Council to consider the whole problem of the Constitution
and Rules of the Council;118

—to resolve that the FAO Credit Union become an integral part of FAO;119

—to authorize the Director-General to negotiate and contract loans as needed for
advancing funds to UNDP during 1975 and 1976 up to the limit of $10 million,
on the understanding that the actual cost of interest incurred or foregone on
loans will be reimbursed by UNDP.120

The Council, in addition to making recommendations to the Conference on the
abovementioned matters, took, at its sixty-sixth, sixty-seventh and sixty-eighth sessions
(the first held in June and the latter two in November 1975), decisions on the following
items of legal interest:

—recommended new draft guidelines proposed by the CCLM, as amended, for
the formulation of Conference resolutions which should also apply, mutatis
mutandis, to recommendations of Regional Conferences;121

—confirmed the amendments of the Rules of Procedure of the Indo-Pacific Fish-
eries Council, the Regional Fisheries Advisory Commission for the Southwest
Atlantic and the Rules of Procedure of the Fishery Committee for the Eastern
Central Atlantic subject to their review by the CCLM;122

—approved the proposal regarding the establishment of a Joint FAO/ECE
Working Party on Mechanization of Agriculture and a Joint FAO/ECE
Working Party on Agrarian Structure and Farm Rationalization, and authorized
the Director-General to draw up and promulgate, in accordance with para-
graph 3 of Article VI of the Constitution and in consultation with the Execu-
tive Secretary of ECE, Appropriate Statutes for the aforementioned Joint
Working Parties;123

—decided to establish under Article VI-2 of the Constitution a Working Party of
selected Member Nations to study the composition arid terms of reference of
the Council, the Programme Committee, the Finance Committee and the
CCLM, and to make appropriate recommendations taking full account of the
views expressed on the matter during the Conference.124

The Legal Office was also engaged in work connected with the follow-up of the
recommendations of the World Food Conference; in particular, the Legal Counsel
served as Legal Adviser to the First Session of the World Food Council in June 1975.
The Legal Office also provided the Secretary for the Ad Hoc Working Group on the
Rules and Procedures of the World Food Council. In addition, the Legal Office pro-
vided advice to the Second and Third Meetings of Interested Countries on the Estab-
lishment of the International Fund for Agricultural Development, and to the two

us C 75/REP, para. 357; C 75/1-Rev.l; C 75/IV/2.
us C 75/REP, paras. 423-424; C 75/LIM/9; C 75/LIM/28; C 75/III/PV/4; CL 66/2,

paras. 3.285 and 3.298; CL 67/3, paras. 13-18 and Appendix B:, CL 66/REP, paras. 213-
216; CL 67/REP, paras. 162-163.

120 c 75/REP, paras. 289-295; C 75/INF/23; C 75/LIM/56; C 75/LIM/56-Corr.l;
C 75/11/PV/19; C 75/11/PV/20; C 75/11/PV/21; C 75/PV/23.

121 CL 66/REP, paras. 152 and 261-267 and Appendix J; C 71/REP, para. 19; CL 60/
REP, paras. 188-189; CL 66/5, paras. 27-39 and Appendix A.

122 CL 66/REP, paras. 283-285; CL 66/32.
123 CL 67/REP, paras. 157-161; CL 67/2, paras. 2.125, 3.216-3.219; CL 67/3,

paras. 19-20; CL 67/11; CL 67/PV/8.
124 CL 68/REP, paras. 11-17; CL 68/PV/2.
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meetings of the Ad Hoc Working Group set up at the First Meeting of Interested
Countries.

The Legal Office also participated in the drawing up of the Agreement for the
Establishment of a Regional Animal Production and Health Commission for Asia, the
Far East and the South West Pacific, which came into force on 29 December 1975.

2. Environment law

Legal Office staff provided secretariat services and documentation, jointly with
the United Nations Environment Programme, for the "Intergovernmental Meeting
on the Protection of the Mediterranean" held in Barcelona in January-February 1975,
and for the Working Group on "Draft Legal Instruments for the Protection of the
Mediterranean" at its meeting in Geneva in April 1975 and thereafter; participated
in the Meeting of Experts on "International Environment Law", convened by the
United Nations Environment Programme in Geneva in February 1975; contributed
papers and served as general rapporteur at the Conference on "International Environ-
ment Law", organized by the British Institute of International and Comparative Law
in London in September 1975; participated in the WMO/UNEP Expert Meeting on
"Legal Aspects of Weather Modification" in Geneva in November 1975; hosted and
chaired the Workshop on "Guidelines for Environmental Legislation in Developing
Countries" organized by the International Association of Legal Science in Rome in
December 1975.

FAO published translations and summaries of environmental legislation of
various countries and references to other current national legislation in this field,125

and prepared for the Fund of the United Nations Environment Programme drafts
for a joint FAO/UNEF project to record in machine-readable form the legislative
data stored with the FAO Legal Office relating to natural resources and the human
environment.

Continued legislative drafting assistance was provided, within the framework of
UNDP, to the Government of Colombia for implementing regulations in connexion
with the "Code of Renewable Natural Resources and Environment Protection" pre-
pared with FAO/UNEP assistance in 1974. A preliminary consultancy mission to
Indonesia, Malaysia and Singapore was carried out in August 1975 with a view to
formulating a technical assistance programme for the development of national envir-
onmental legislation in Indonesia, and for related regional action proposals to protect
the marine environment against pollution in the Malacca/Singapore Straits area.

3. Law of the sea and international fisheries

FAO participated in the third session of the United Nations Conference on the
Law of the Sea in March-May 1975 and submitted updated versions of (i) a pub-
lication on the limits and status of the territorial sea, exclusive fishing zones, fishery
conservation zones and the continental shelf, and (ii) a report on FAO, the FAO
Committee on Fisheries and international and regional fishery bodies.126

At its tenth session in June 1975, the FAO Committee on Fisheries considered
the progress achieved by the Conference, and it requested one of its Sub-Committees
to assess the future role of FAO in fisheries, of the Committee itself and of regional
fishery bodies in the context of any new legal order that may govern fisheries. The
meeting of the Sub-Committee was scheduled for March 1976.

125 Food and Agricultural Legislation, Volume XXIV, Nos. 1 and 2.
12«FAO Fisheries Circular No. 127, Rev.2, 1975, and No. 331, 1975.

68



An ad hoc Committee, set up by the Indo-Pacific Fisheries Council (IPFC) at
its sixteenth session in November 1974 to review its functions and responsibilities,
met in December 1975. It considered documents on (i) intergovernmental fishery
bodies operating in the Indo-Pacific area and (ii) the views of IPFC member coun-
tries on the area served by the IPFC, the scope of its functions and duties and its
responsibilities with regard to fishery management.127 Considering that the IPFC
should be more involved in all aspects of fishery management and development, the
ad hoc Committee formulated a number of draft amendments to the 1948 Agreement
establishing the IPFC. Its report will be examined by the IPFC at its seventeenth
session in November 1976.

II. LEGISLATION BRANCH128

In addition to the spécifie activities described below, legal officers participated in
the Conference of Global Water Law Systems held in Valencia, Spain, 31 August-
6 September 1975, and in the session of the Committee on the Law of International
Water Resources of the International Law Association, held in New Delhi, India, in
January 1975 and in Rome in October 1975; in the III International Symposium on
Groundwater and II International Conference on Water Planning, held in Palermo,
Italy, 1-5 November 1975; in the VIII Colloquium on Agrarian Law, held in Paris,
6-8 November 1975; in the First International Congress of the European Food Law
Association (EFLA), held in Parma, Italy, 26-27 September 1975, on "International
Food Standards and National Laws". Assistance was also given in the preparation of
documentation for an FAO regional workshop on forestry administration in Latin
America; work continued in the preparation of a draft convention for the control of
the spread of major communicable fish diseases and a revised draft convention was
circulated to member Governments for comment.

(a) Legislative assistance and expert advice in the field
—rural legislation and land administration in Togo;
—water legislation and administration in Brazil, Indonesia and Oman;
—fisheries legislation and administration in Argentina, Malaysia, Philippines and

United Arab Emirates;
—forestry legislation in Papua New Guinea and El Salvador;

-subisidiary legislator
tection in Colombia;

—Seed Law for Nepal.

(b) Legal drafting
—preliminary works on technical assistance to the Dominican Republic's Gov-

ernment on agrarian and water legislation;
—comments on draft groundwater use regulations in the Philippines;

—draft of Food Stock Legislation in Iran;
—draft of Seed Law for Pakistan;
—comments on and assistance in drafting of wildlife and national parks legis-

lation in Dominica, St. Lucia, Indonesia and Afghanistan.

—subisidiary legislation on renewable natural resources and environmental pro-
tection in Colombia;

127 IPFC.AHC/75/4; IPFC.AHC/75/5.
128 For general information on the organization and functions of the Legislation Branch

see Juridical Yearbook, 1972, p. 62, note 59.
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(c) Special or comparative legal studies and reports

A number of studies and documents prepared by or in cooperation with the
Legislation Branch have been issued in the course of the year, concerning, inter alia,
water legislation and administration, natural resources management; joint ventures in
fisheries, international controls over marine pollution, and incentives in forestry.129

(d) Collection, translation and dissemination of legislative information

FAO publishes, semi-annually, the Food and Agricultural Legislation. Annotated
lists of relevant laws and regulations appear regularly in Land Reform, a semi-annual
FAO publication. Similar lists are also published in the quarterly Food and Nutrition
Review and in Unasylva [An international journal of forestry and forest industries].

3. UNITED NATIONS EDUCATIONAL, SCIENTIFIC
AND CULTURAL ORGANIZATION

1. MEMBERSHIP OF THE ORGANIZATION

The Constitution of the Organization was signed on behalf of Grenada on
17 February 1975. The instrument of acceptance by Grenada of the Constitution
having been deposited on 29 November 1974 with the Government of the United
Kingdom of Great Britain and Northern Ireland, Grenada became a Member State
of the Organization on 17 February 1975, in accordance with the relevant provisions
of the Constitution.130

2. INTERNATIONAL REGULATIONS

(a) Transmission of certified copies of instruments previously adopted

In pursuance of Article 15 of the "Rules of Procedure concerning Recommenda-
tions to Member States and International Conventions covered by the terms of
Article IV, paragraph 4, of the Constitution", the Director-General transmitted to
Member States certified copies of the following three Recommendations which were
adopted by the General Conference during its eighteenth session held at the Head-
quarters of the Organization, Paris, from 17 October to 23 November 1974:

—Recommendation concerning education for international understanding, co-
operation and peace and education relating to human rights and fundamental
freedoms;

—Revised recommendation concerning technical and vocational education;

—Recommendation on the status of scientific researchers.

The certified copies were sent to Member States in order that they could submit
these Recommendations to their competent authorities, in accordance with Article IV,
paragraph 4, of the Constitution.

Transmitted with the certified copies were copies of a "Memorandum concern-
ing the obligation to submit conventions and recommendations adopted by the Gen-
eral Conference to the 'competent authorities' and the submission of initial special
reports on the action taken upon these conventions and recommendations". This
Memorandum has been prepared, upon instructions from the General Conference,

129 See the Bibliography appearing at the end of this Yearbook.
130 See Articles II and XV of the Constitution.
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by the Director-General. It contains the various provisions of the Constitution and
the regulations applicable, together with the other suggestions that the General Con-
ference itself has found it necessary to formulate, at its earlier sessions, concerning
the matters indicated by the memorandum's comprehensive title.

(b) Entry into force of instruments previously adopted

(i) On 21 August 1975, the instrument of accession by Greece to the Conven-
tion on Wetlands of International Importance especially as Waterfowl Habitat, done
at Ramsar, Iran, on 2 February 1971, was deposited with the Director-General.

Greece was the seventh State either to have signed the Convention without reser-
vation as to ratification or to have signed it and ratified it or to have acceded to it,
in accordance with the provisions of its Article 9 (2). Article 10 of this Convention
provides that the Convention "shall enter into force four months after seven States
have become Parties to this Convention in accordance with paragraph 2 of Article 9"
and that thereafter it "shall enter into force for each Contracting Party four months
after the day of its signature without reservation as to ratification, or its deposit of
an instrument of ratification or accession".

The Convention of which the Director-General is the depositary was adopted
by the International Conference on the Conservation of Wetlands and Waterfowl
which was convened by the Imperial Government of Iran and which met in Ramsar
from 30 January to 3 February 1971.

(ii) On 17 September 1975, the instrument of ratification by Switzerland of the
Convention concerning the Protection of the World Cultural and Natural Heritage,131

adopted at Paris on 16 November 1972 by the General Conference at its seventeenth
session, was deposited with the Director-General.

Switzerland was the twentieth State to deposit an instrument of ratification,
acceptance or accession, in respect of this Convention.

Article 33 of the Convention provides that this "Convention shall enter into
force three months after the date of the deposit of the twentieth instrument of
ratification, acceptance or accession but only with respect to those States which have
deposited their respective instruments of ratification, acceptance or accession on or
before that date" and that it "shall enter into force with respect to any other State
three months after the deposit of its instrument of ratification, acceptance or accession".

(iii) An instrument of ratification by Mexico of the Regional Convention on the
Recognition of Studies, Diplomas and Degrees in Higher Education in Latin America
and the Caribbean, done on 19 July 1974 at Mexico City, Mexico, was deposited
with the Director-General on 14 May 1975. This was the second instrument of ratifi-
cation by States deposited in respect of this Convention.

The Convention provides under its Article 17 that it "shall enter into force be-
tween the States that have ratified it, one month after the deposit of the second instru-
ment of ratification" and that subsequently, it "shall enter into force in respect of
each State one month after that State has deposited its instrument of ratification or
accession".

The Convention of which the Director-General is the: depositary was adopted
by an International Conference of States which was convened by UNESCO and
which met at Mexico City from 15 to 19 July 1974.

131 Reproduced in the Juridical Yearbook, 1972, p. 89.
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(c) Modification of an existing instrument

On 18 June 1971 was signed in Paris, at UNESCO Headquarters, an Agreement
concerning the Latin American Faculty of Social Sciences (FLACSO).

In conformity with the terms of its Article XIV(3), this Agreement entered into
force on 19 June 1972.

Article XIII of this Agreement provides that it can be modified by the General
Assembly of FLACSO by a decision taken by a two-thirds majority of the Member
States.

In accordance with this provision, the Agreement was modified by the General
Assembly meeting in an extraordinary session held at Quito on 28 to 30 April 1975.

In conformity with the transitory provision of the Agreement as modified, the
modification took effect on 30 April 1975.

(d) Preparation of new instruments

In implementation of decisions132 taken by the General Conference at its eight-
eenth session to that effect, and in accordance with Article 10 (1) and (2) of the
"Rules of Procedure concerning Recommendations to Member States and Interna-
tional Conventions covered by the terms of Article IV, paragraph 4, of the Constitu-
tion", the Director-General prepared and transmitted to Member States for their
comments and observations preliminary reports on the following:

—development of adult education;133

—exchange of original objects and specimens between museums in different
countries;134

—preservation of historic quarters and historic sites within a modern environ-
ment;135

—action to ensure that people at large have free, democratic access to culture
and participate actively in the cultural life of society;136

—extension of the provisions of the 1950 Agreement on the Importation of
Educational, Scientific and Cultural Materials;137

—international standardization of statistics on radio and television;138

—protection of translators.139

These reports set forth the position with regard to the problems to be regulated
and to the possible scope of the regulating action proposed in each case.

In conformity with certain decisions140 taken by the General Conference at its
eighteenth session and in implementation of relevant work plans141 noted by the

132 See Resolutions 18 C/1.221, 18 C/3.424, 18 C/3.425, 18 C/3.426, 18 C/4.112 and
18 C/6.13.

133 See document ED/MD/37, English, French, Russian, Spanish.
134 See document SHC/MD/27, English, French, Russian, Spanish.
135 See document SHC/MD/26, English, French, Russian, Spanish.
136 See document SHC/MD/28, English, French, Russian, Spanish.
137 See document COM/MD/34, English, French, Russian, Spanish.
138 See document COM/MD/35, English, French, Russian, Spanish.
139 See document LA/MD/3, English, French, Russian, Spanish.
14» See Resolutions 18 C/1.322, 18 C/4.111, paragraph 6(ii) and 18 C/5.11, para-

graph (a).
141 See document 18 C/5, approved, paragraphs 1443, 4010 and 5007.
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General Conference at its same session, preparatory work was done in respect of
some other instruments scheduled for adoption in 1976 by the General Conference
or by an international conference of States convened by UNESCO. These concerned
the following subjects:

—international recognition of studies, diplomas and degrees in higher education
in the European States and Arab States bordering on the Mediterranean
(draft convention to be adopted by an international conference of States):142

—fundamental principles on the role of the mass media in strengthening peace
and international understanding and in combating war propaganda, racism
and apartheid (draft declaration to be adopted by the General Conference);143

—race and racial prejudice (Draft declaration to be adopted by the General
Conference).

3. COPYRIGHT AND NEIGHBOURING RIGHTS

(a) Universal Copyright Convention adopted at Geneva in 7952,144

as revised at Paris on 24 July 1971

Subsequent to the entry into force of the Universal Copyright Convention as
revised at Paris in 1971, the Director-General convened the first ordinary session of
the Intergovernmental Copyright Committee established under Article XI of the
Convention, at UNESCO Headquarters on 2 and 3 June 1975. At that session, the
Committee adopted its rules of procedure, approved the list of intergovernmental
and non-governmental organizations to be invited to send observers to sessions of the
Committee and decided on the length of the terms of office of States designated as
first members of the Committee.145

Both the 1971 Committee and the Intergovernmental Copyright Committee of
the 1952 Universal Convention met at Geneva from 10 to 16 December 1975. On
that occasion, the 1952 Committee took the decision to adjourn its meetings sine die
and, in the meantime, to transfer its functions to the 1971 Committee.146 Thus, when
the 1971 Committee met, it considered a variety of items of interest to States party
to both the 1952 and 1971 texts of the Universal Convention.

(b) International Convention for the Protection of Performers,
Producers of Phonograms and Broadcasting Organizations1**

At its fifth ordinary session held at Geneva on 8 and 12 December 1975, the
Intergovernmental Committee, established under Article 32 of this Convention, took
note of the steps taken since its last ordinary session toward promoting the Conven-
tion, in particular the Latin American Seminar on the Rights of Performers, Producers
of Phonograms and Broadcasting Organizations that was convened in Mexico from
27 to 31 October 1975.148

142 See document ED-75/WS/37, English, French.
i4» See documents COM-75/CONF.201/3, English, French, Russian, Spanish, and COM-

75/CONF.201/4, English, French, Russian, Spanish.
144 United Nations, Treaty Scries, vol. 216, p. 132.
145 Report of first session of Intergovernmental Committee, IGC ((1971 )/5.
146 Report of thirteenth ordinary session of the Committee of the 1952 Convention,

IGC/XIII(1952)/2.
147 United Nations, Treaty Series, vol. 496, p. 43.
148 Report of fifth ordinary session, ILO/UNESCO/WIPO/ICR.5/8.
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(c) Recommendation to Member States on the Protection of Translators

Pursuant to resolution 6.13 adopted by the General Conference at its eighteenth
session, the Director-General submitted to Member States for their comments and
observations a preliminary report setting forth the position with regard to the prob-
lem to be regulated and to the possible scope of the regulating action proposed, to-
gether with the first draft of a recommendation on the protection of translators.149

On the basis of the comments and observations received, the Director-General
has prepared a final report containing a draft text of a recommendation that will be
examined by a special committee of governmental experts which is scheduled to meet
at UNESCO Headquarters from 28 June to 7 July 1976. This special committee
will submit a draft which has its approval to Member States, with a view to its dis-
cussion by the General Conference at its nineteenth session (1976).

(d) Desirability of adopting an international instrument on the
reprographic reproduction of works protected by copyright

Sub-Committees of the Intergovernmental Copyright Committee and the Ex-
ecutive Committee of the Berne Union on the reprographic 'reproduction of works
protected by copyright met at Washington, D.C., from 16 to 21 June 1975. After a
thorough examination of various aspects of this subject, the Sub-Committees adopted
similar resolutions in which they noted that reprographic reproduction of works pro-
tected by copyright is covered by those provisions of the Universal Convention and
the Berne Convention150 that concern the right of reproduction as well as the ex-
ceptions to that right, and recommended that States parties to one or the other of the
said Conventions, with a view to reconciling where necessary, the needs of the users
of reprographic reproduction with the rights and interests of the authors, seek a
solution based on certain stated principles.151

(e) International Copyright Information Centre—Double taxation
of copyright royalties

A Committee of Governmental Experts was convened by the Director-General
from 3 to 10 November 1975 to prepare a draft international agreement to avoid the
double taxation of copyright royalties remitted from one country to another. The
Committee's consideration of this matter was centered mainly on three points: the
advisability of preparing an international agreement for the purpose of avoiding
the double taxation of copyright royalties; the scope of the proposed agreement; and the
criterion for determining the country of taxation.152 After a fruitful exchange of
views on this subject, the Committee recommended, inter alia, that the Secretariat of
UNESCO prepare a preliminary draft for a multilateral convention, accompanied
by explanatory comments, and that another committee of governmental experts be
convened in 1976 in order to examine these texts.

4. HUMAN RIGHTS

At its 98th session, the Executive Board continued discussion of items 9.4,153

149 International Instrument for the Protection of Translators, LA/MD/3.
150 United Nations, Treaty Series, vol. 331, p. 2.7.
151 For text of resolutions, see Report of Sub-Committees on Reprographic Reproduc-

tion, IGC/SC.2/8-B/EC/SC/I/8, Annex.
152 Report of Committee of Governmental Experts, LA/ICIC/DT/I/6.
153 See documents 97 EX/33, Arabic, English, French, Russian, Spanish; 97 EX/33

Add., Arabic, English, French, Russian, Spanish; 98 EX/38, Arabic, English, French, Rus-
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9.5154 and 9.6155 of its agenda, items whose discussion at the Board's 97th session
had been deferred until its 98th session.

At this 98th session, the Board adopted decisions 98 EX/9.4, 9.5, 9.6 by which
it, inter alia, confirmed, as stated in paragraph 4 of decision 77 EX/8.3, that UNESCO
is not authorized under its Constitution to take any measures in connexion with
complaints regarding human rights, which can be entertained only in accordance with
the covenants and protocols subscribed to by Member States, and decided that its
Committee on Conventions and Recommendations in Education shall have terms of
reference including the examination of communications addressed to UNESCO in
connexion with specific cases alleging a violation of human rights in education, science
and culture. The Board reaffirmed that the Committee's procedure shall continue to
be that laid down in decision 77 EX/8.3, which was based on the procedure defined
in resolution 728 (XXVIII) of the Economic and Social Council.

4. INTERNATIONAL CIVIL AVIATION ORGANIZATION

1. REVISION OF THE WARSAW CONVENTION (1929) AS AMENDED BY THE HAGUE
PROTOCOL (1955) IN RESPECT OF AIR MAIL AND CARGO IN INTERNATIONAL
CARRIAGE BY AIR

The International Conference on Air Law met at Montreal from 3 to 25 Sep-
tember. The purpose of the Conference was to consider, with a view to adoption,
the draft articles prepared by the twenty-first session of the Legal Committee for the
amendment—in respect of air mail and cargo in international carriage by air—of the
Warsaw Convention of 1929 as amended by the Hague Protocol in 1955. As a result
of its deliberations, the Conference adopted and opened for signature the texts of
the following Protocols:

(1) Additional Protocol No. 1 to Amend the Convention for the Unification
of Certain Rules Relating to International Carriage by Air Signed at
Warsaw on 12 October 1929;

(2) Additional Protocol No. 2 to Amend the Convention for the Unification
of Certain Rules Relating to International Carriage by Air Signed at
Warsaw on 12 October 1929 as Amended by the Protocol Done at The
Hague on 28 September 1955;

(3) Additional Protocol No. 3 to Amend the Convention for the Unification
of Certain Rules Relating to International Carriage by Air Signed at
Warsaw on 12 October 1929 as Amended by the Protocols done at The
Hague on 28 September 1955 and at Guatemala City on 8 March 1971;
and

(4) Montreal Protocol No. 4 to Amend the Convention for the Unification
of Certain Rules Relating to International Carriage by Air Signed at
Warsaw on 28 October 1929 as Amended by the Protocol done at The
Hague on 28 September 1955.

sian, Spanish; 98 EX/39, Arabic, English, French, Russian, Spanish; 98 EX/39 Add.,
Arabic, English, French, Russian, Spanish; and 98 EX/INF.4, Arabic, English, French,
Russian, Spanish.

154 See document 97 EX/34, Arabic, English, French, Russian, Spanish.
155 See document 97 EX/36, Arabic, English, French, Russian, Spanish.
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The Conference furthermore adopted in its Final Act a resolution calling for
study of a consolidation of the instruments of the "Warsaw System" into a single
Convention in accordance with the established procedure as soon as possible. The
Council of ICAO considered this resolution during its 86th session in November
1975 and decided to convene the meeting of the Subcommittee of the Legal Com-
mittee from 17 May till 1 June 1976 for study of a consolidation of the instruments
of the "Warsaw System" into a single Convention. At the same time the Council of
ICAO convened the twenty-second session of the Legal Committee to study this
subject from 19 October to 12 November 1976.156

2. STUDY OF THE ROME CONVENTION OF 1952,157 NOISE AND SONIC BOOM

The Subcommittee of the Legal Committee met at Montreal from 8 to 22 April
to study the revision of the Rome Convention on Damage Caused by Foreign Aircraft
to Third Parties on the Surface and to study the preparation of a new instrument on
liability for damage caused by noise and sonic boom. The Subcommittee reached a
certain degree of consensus on the revision of Chapters I, III, IV and V of the Rome
Convention and drafted some solutions which are not seriously divergent; the problem
of limits of liability remained unsolved. The Subcommittee considered that it can do
no further useful work on the revision of the Rome Convention and that the matter
should be considered by the Legal Committee. On the question of liability for damage
caused by noise and sonic boom the opinions were widely divergent and it was
considered that without further information and data of legal, economic and technical
nature, the situation was not ripe for the drafting of a new instrument; the Subcom-
mittee recommended that the problem be referred to the Legal Committee. The
Council noted the report of the Subcommittee during its 85th session in June 1975
and States and international organizations were requested to send comments on the
questions raised in the report. The twenty-second session of the Legal Committee
which will be held in Montreal from 19 October to 12 November 1976 will consider
this problem on the basis of the comments received.158

3. UNLAWFUL INTERFERENCE WITH INTERNATIONAL CIVIL AVIATION AND ITS FACILITIES

The Committee on Unlawful Interference with International Civil Aviation and
its Facilities held 7 meetings during the year. It recommended for consideration by
the Council the reclassification of certain Recommended Practices in Annex 17
(Security) to Standards, and the addition of a Recommended Practice in Chapter 9
of Annex 9 (Facilitation) and of a Standard in Chapter 5 of Annex 13 (Aircraft
Accident Investigation). On 19 December, the Council adopted an amendment in
Chapter 5 of Annex 13 as recommended by the Committee.159

4. AUTHENTIC RUSSIAN TEXT OF THE CONVENTION ON INTERNATIONAL
CIVIL AVIATION

To implement Assembly Resolution A21-13 the Council decided on 6 June 1975
to establish a Council Working Group on the authentic Russian text of the Chicago
Convention. The Working Group held two sessions in 1975. On the basis of the
recommendation of the Working Group, the Council decided on 28 November 1975
to convene a diplomatic conference in 1977 in conjunction with the ordinary session
of the Assembly. The Council also considered the text of a proposed amendment to
the last paragraph of the Convention as well as a draft Russian text of the Convention

156 See Annual Report of the Council to the Assembly for 1975, Chapter VI, Section 6.
157 United Nations, Treaty Series, vol. 310, p. 181.
158 See Annual Report of the Council to the Assembly for 1975, Chapter VI, Section 6.
"» Ibid., Section 7.
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and of the amendments thereto. The draft texts have been sent to States for comments
and the Council and its Working Group will consider the matter further during 1976
in the light of comments of States.160

5. ANNEXES TO THE CONVENTION ON INTERNATIONAL CIVIL AVIATION, PROCEDURES
FOR AIR NAVIGATION SERVICES (PANS) REGIONAL SUPPLEMENTARY PROCEDURES
(SUPPS)
See "ICAO Technical Publications, Current Edition" which is published in the

ICAO Bulletin.
6. DIGEST OF JUDICIAL DECISIONS

During its 84th and 86th sessions, the Council considered a proposal for the
implementation of Assembly Resolution A21-14 in which the Council was requested
to prepare a feasibility study relating to the preparation of a digest of judicial decisions
relating to multilateral international air law conventions. The Council studied the
comments received from States and decided to postpone its decision as to what to
recommend to the Assembly until additional comments will be received from States
and the Secretary-General prepares a draft Assembly working paper showing in some
detail the form which the digest would take.161

5. WORLD HEALTH ORGANIZATION

I. CONSTITUTIONAL AND LEGAL MATTERS

1. On 26 February and 9 December 1975 respectively the Republic of Botswana
and the Comoros, already members of the United Nations, became Members of the
World Health Organization by depositing formal instruments of acceptance of the
WHO Constitution162 with the Secretary-General of the United Nations. The Kingdom
of Tonga, the People's Republic of Mozambique163 and the Democratic Republic of
Viet-Nam were admitted as Members of WHO by the Twenty-eighth World Health
Assembly on 14 May 1975 and deposited instruments of acceptance on 14 August,
11 September and 22 October 1975 respectively, dates on which their membership
became effective. At the end of 1975 WHO had 146 Members and two Associate
Members.164

2. During 1975 Bahrain and Cuba deposited instruments of acceptance of the
amendment to Article 7 of the Constitution, adopted by the Eighteenth World Health
Assembly in 1965 (WHA 18.48), relating to the possible suspension or exclusion of
a Member ignoring the humanitarian principles and the 'objectives laid down in the
Constitution; this brings the total number of acceptances to 52.

160 Ibid., Section 3.
i»1 Ibid., Section 9.
162 United Nations, Treaty Series, vol. 14, p. 185 and vol. 377, p. 380.
163 \yith regard to Mozambique, the World Health Assembly specified in resolution

WHA 28.3 of 14 May 1975 that the admission was to have effect from the date of attainment
of independence by Mozambique to take place on 25 June 1975. In reply to questions regarding
the legal possibility of such admission in advance, the Director-General had referred to
decisions previously taken by other organizations of the United Nations system in similar
cases; see Official Records of the World Health Organization, No. 227, p. 49, 65, and 321.

164 The associate membership of one of these, Southern Rhodesia, is regarded as being
in suspense. Papua New Guinea, a former Associate Member, attained independence on 16
September 1975 but continues, in accordance with resolution WHA 14.45, to enjoy the
rights and privileges of associate membership during the transitional period which must
necessarily elapse before the country can become a full Member.
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3. The amendments to Articles 24 and 25 of the Constitution adopted in 1967
by the Twentieth World Health Assembly (resolution \VHA 20.36), increasing the
membership of the Executive Board from 24 to 30, entered into force on 21 May
1975 after instruments of acceptance had been deposited by 12 further Members
since the beginning of the year, bringing the total number of acceptances to 95 and
thus meeting the requirement of acceptance by two-thirds of Members in accordance
with Article 73 of the Constitution. Noting the entry into force of this amendment,
the Twenty-eighth World Health Assembly, in its resolution WHA 28.22, requested
the Director-General to propose for the consideration of the Twenty-ninth World
Health Assembly draft amendments to the Constitution to permit a further marginal
increase in the membership of the Executive Board. In compliance with this mandate
the Director-General, in June 1975, transmitted to all Members of the Organization
a number of alternative drafts for a constitutional amendment which would further
enlarge the Executive Board by one, two or three members.

4. The amendments to Articles 34 and 55 of the Constitution, which were
adopted by the Twenty-sixth World Health Assembly in 1973 (resolution WHA
26.37)165 and which would permit a transition to full biennial programme-budgeting,
were accepted in the course of 1975 by 42 further Members (Afghanistan, Australia,
Bahrain, Benin, Bolivia, Burma, Cyprus, Dominican Republic, Ecuador, El Salvador,
France, Federal Republic of Germany, Greece, Guinea, Guinea-Bissau, Iceland,
Ireland, Kuwait, Malaysia, Maldives, Mali, Mexico, Monaco, Morocco, Netherlands,
Nigeria, Norway, Panama, Portugal, Qatar, Singapore, Somalia, Spain, Swaziland,
Syrian Arab Republic, Thailand, Togo, Trinidad and Tobago, Uganda, United States
of America, Venezuela and Yugoslavia). By the end of the year a total of 62 instru-
ments of acceptance had thus been deposited; at least 36 further instruments will be
necessary in order to meet the requirements for entry into force of the amendments
in accordance with Article 73 of the Constitution. The Twenty-eighth World Health
Assembly, in its resolution WHA 28.74, urged Members that have not yet notified
their acceptance to the Secretary-General of the United Nations to do so within the
shortest possible time.

II. HEALTH LEGISLATION

5. The twenty-sixth volume of the International Digest of Health Legislation
was published in 1975 together with an index covering the five years 1970-74. This
quarterly publication continues to constitute the main vehicle for informing health
ministries and public health workers of changes and developments in health legislation
throughout the world.

6. A survey of recent legislation on venereal disease control,166 also published
in 1975, was included in the background material for the technical discussions at the
Twenty-eighth World Health Assembly. Work was started on the preparation of an
international review of mental health legislation.

7. A comparative study of legislative measures to combat smoking—an updated
version of a document167 considered by the WHO Expert Committee on Smoking
and its Effects on Health at its meeting in December 1974—was presented by WHO
at the Third World Conference on Smoking and Health, held in New York in
June 1975.

8. In connexion with a large-scale project for protection of the Mediterranean
against pollution, WHO prepared an analysis of pertinent national legislation on water-

165 Reproduced in the Juridical Yearbook, 1973, p. 79.
166 World Health Organization. Venereal disease control: a survey of recent legislation,

Geneva, 1975.
167 WHO Technical Report Series, No. 568, 1975, Annex 3.
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pollution control in the Mediterranean States, a document on relevant international
conventions, and guidelines and associated technical annexes for a draft protocol for
the protection of the Mediterranean against pollution from land-based sources. This
was undertaken at the request of UNEP in preparation for an impending intergov-
ernmental meeting and involved close collaboration with a number of other interna-
tional bodies.

9. There is increasing reference to the Organization on matters of bioethics.
In this connexion, the redrafting of the Declaration of Helsinki was extensively
discussed with the World Medical Association and the Council for International
Organizations of Medical Sciences. A revised version of the Declaration of Helsinki
was adopted by the Twenty-ninth World Medical Assembly in Tokyo in October. A
study168 on the health aspects of human rights in the light of scientific and technological
developments, prepared in response to a request of the Twenty-third World Health
Assembly, was considered by the Executive Board at its fifty-fifth session. It sum-
marizes briefly the main situations in which interventions, compulsions or restraints
performed or imposed on human beings for preventive or curative therapeutic purposes,
or with a view to advancing knowledge of health and disease, have implications for
the rights of the individual. The study was submitted to the thirty-first session of the
United Nations Commission on Human Rights, held in Geneva in February-March
1975.

10. Assistance was given to Algeria in reviewing proposed legislation relating
to water supply organization, including a draft water code, in the context of a general
survey of the water supply and sewerage sector. Malaysia received assistance in
reviewing and updating its food and drug legislation.

6. WORLD BANK

INTERNATIONAL CENTRE FOR SETTLEMENT OF INVESTMENT DISPUTES (ICSID)

Signatures and ratifications of the Convention on the Settlement of Investment
Disputes between States and Nationals of Other States

During 1975 and 1976, the Convention on the Settlement of Investment Disputes
between States and Nationals of Other States109 (hereinafter referred to as the Con-
vention) was signed by Australia and Mali, and ratified by Gambia and Romania.
As of August 15, 1976, 72 States had signed the Convention and 67 States had
deposited their instruments of ratification.170

Advance acceptance of the jurisdiction of the Centre

For relevant information see Juridical Yearbook, 1974, p. 76.

Submission of disputes to the Centre

For relevant information see Juridical Yearbook, 1974, p. 77.

168 World Health Organization. Health aspects of human rights with special reference
to developments in biology and medicine, Geneva, 1975, distributed by the United Nations
as document E/CN.4/1173.

169 Reproduced in the Juridical Yearbook, 1966, p. 196.
170 The list |of Contracting States and Other Signatories of the Convention is reproduced

in Document ICSID/3.
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Investment laws of the world

As indicated in the Juridical Yearbook, 1974, p. 77, the Centre's investment
legislation project is presented in the form of a loose-leaf service. The number of
developing nations parties to the Convention which are covered by the publication
now stands at 53. Eight volumes are projected of which the first six are already
available.

Action by Contracting States pursuant to the Convention

Pursuant to Article 13 of the Convention, each Contracting State may designate
up to four persons to serve on each of the two Panels maintained by the Centre, and
the Chairman of the Administrative Council may designate up to ten persons to each
Panel. States, as well as the Chairman, have made designations and the names of 142
persons now appear on the Panel of Conciliators and 144 on the Panel of Arbitrators.171

Three countries have notified the Centre, pursuant to Article 25(4) of the Con-
vention, of the classes of disputes they would or would not consider submitting to the
jurisdiction of the Centre.1T-

There have also been further designations under Article 54(2) of the Convention
(competent court or other authority to which requests for the recognition or enforce-
ment of arbitral awards rendered pursuant to the Convention are to be furnished).
47 States have so far notified the Centre of such designations.

7. INTERNATIONAL MONETARY FUND

The Legal Department of the International Monetary Fund participates in all
activities of the Fund that have legal implications. This participation includes legal
research, participation in negotiations and drafting. The Department participates in
the work of the organs and committees of the Fund (the Executive Directors, the
Board of Governors, and its Interim and other Committees), as well as in meetings
with members and with various other international organizations.

The main activities of the Fund in 1975 with legal implications are described
below.

Reform of the international monetary system

In 1975, the Fund continued to negotiate and implement the immediate steps
of monetary reform that had been recommended in Part II of the Outline of Reform,
published on June 14, 1974, by the Ad Hoc Committee of the Board of Governors
on Reform of the International Monetary System and Related Issues (the "Committee
of Twenty"). Lengthy negotiations have been completed to incorporate many of these
recommendations in an amendment of the Fund's Articles of Agreement and in
decisions to give effect to other recommendations. Following the issuance of the Outline
of Reform, the Committee of Twenty was succeeded by the Interim Committee of the
Board of Governors on the International Monetary System. The mandate of the
Interim Committee is broader than that of its predecessor, as it includes supervising
the management and adaptation of the international monetary system and dealing

171 A list of the members of both Panels is set forth in Document ICSID/10.
172 The text of the notifications can be found in Document ICSID/10 which lists the

Contracting States and the actions taken by them pursuant to the Convention.
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with sudden disturbances that might threaten the system, as well as considering proposals
of the Executive Directors to amend the Articles of Agreement.173 The formula for
composition of the two committees is the same: a Minister, Governor of the Fund,
or person of similar rank appointed by each constituency of members that appoints
or elects an executive director. The committees consist, therefore, of 20 members.

Amendment of the Articles of Agreement

The Interim Committee, in its meetings in January, June and August, 1975, gave
guidance to the Executive Directors on a number of difficult issues arising on the
draft amendments the Executive Directors had prepared before each meeting of the
Interim Committee.174

The substantive changes included in the proposed amendment range throughout
the Articles, but can be described as involving six main themes:

(«) Exchange arrangements of each member's choice; the possible adoption of
particular general arrangements; and the possible adoption of a system
of par values in which members will have an option to participate; subject
at all times to general obligations and firm surveillance by the Fund.

(b} A reduction in the role of gold, including the disposition of the Fund's own
holdings of gold.

(c) Changes in the characteristics and expansion of the possible uses of the
special drawing right so as to assist it to become the principal reserve asset
of the international monetary system.

(d) Simplification and expansion of the types of the Fund's financial operations
and transactions, particularly those conducted through the General Depart-
ment.

(e) The possible establishment of the Council as a new organ of the Fund.

(/) Certain improvements in organizational aspects of the Fund.

The Legal Department also prepared the draft of a commentary by the Executive
Directors on the extensive changes in the Articles of Agreement to be made by the
amendment. The commentary is included in the Report of the Executive Directors
to the Board of Governors on the Proposed Second Amendment to the Articles of
Agreement of the International Monetary Fund.

Trust Fund and gold sales

The Interim Committee recommended on August 31, 1975 that the Fund should
begin to sell 50 million ounces of its gold under the powers in the present Articles
and complete this program under the amended Articles. Of that amount, 25 million
ounces were to be sold directly to members in exchange for their own currencies at
the present official price equivalent to SDR 35 per ounce. The other 25 million ounces
were to be sold, and the profits used for the benefit of developing members. A portion
of the profits equivalent to the ratio of a member's quota to all quotas was to be

173 United Nations, Treaty Series, vol. 2, p. 39.
174 Following the January 1976 meeting of the Interim Committee, at which all

remaining basic issues on amendment were agreed, the Executive Directors agreed on the
text of a proposed amendment in March 1976, and the Board of Governors approved it in
April 1976. The proposed amendment was then submitted to the Fund's 128 members for
acceptance in accordance with their respective legal systems. The amendment will enter
into force for all members when three-fifths of the members with four-fifths of the total
voting power accept it.
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distributed directly to each developing member, and the remainder was to be used
for loans on concessional terms to developing members with a balance of payments
need. The loans would be made through a Trust Fund to be administered by the Fund
as Trustee. The Fund also established the Interest Subsidy Account in July 1975 to
assist the members most seriously affected by the energy crisis to meet the costs of
charges payable to the Fund in connection with transactions under the Oil Facility.

Quota increases

During 1975 the Executive Directors and the Interim Committee conducted
negotiations on a general increase in the quotas of members in the Fund, and agreed
on a total increase from the equivalent of SDR 29.2 billion to SDR 39 billion. The
increases cannot become effective until after the amendment of the Articles takes
effect.175 One of the issues involved the means of payment of the subscriptions equivalent
to the quota increases. Unlike previous additional subscriptions, which were paid in gold
(one-fourth) and the members' own currencies (three-fourths), under the amendment
the former "gold" portion of a subscription on this occasion will be payable, at a
member's option, in its own currency or in special drawing rights and the currencies
of other members specified with their concurrence by the Fund.

The General Account

With the equivalent of SDR 4,315 million in purchases and SDR 484 million in
repurchases, the General Account in 1975 experienced a greater volume of transactions
than in any previous year. A substantial portion of the purchases, equivalent to
SDR 3,176 million, were made under the Oil Facility established in 1974.176 The Oil
Facility was established to assist members in balance of payments difficulty to meet
the initial impact of the increase in cost of importing petroleum and petroleum
products. To finance the purchases under the Oil Facility the Fund borrowed a total
equivalent to SDR 6,902 million from oil-producing and other members.

The decision on the compensatory financing of export fluctuations was reviewed
and revised in December 1975. The revised decision permits substantially larger
purchases than under the previous decision.

The General Arrangements to Borrow, a standing line of credit to the Fund, in
accordance with agreed terms, of approximately SDR 5.5 billion, were renewed for
five years beginning October 24, 1975. The General Arrangements to Borrow were
modified at the time of their renewal to provide for repayments of loans in special
drawing rights and payment of interest at the same rate as is paid to the Fund for
the use of the borrowed currency.

Technical assistance

Technical assistance continued to be provided to the authorities of many
members in the drafting of legislation and regulations relating to central banking,
banking, taxation, and associated matters. Members of the Legal Department continued
to assist the Working Group on International Negotiable Instruments, especially in
its consideration of a draft uniform law on international bills of exchange and
promissory notes.

175 The Board of Governors adopted a resolution, effective March 22, 1976, under
which quotas can be increased as a result of the review. The Report of the Executive
Directors to the Board of Governors is reproduced in IMF Survey, April 5, 1976.

176 The Oil Facility expired in accordance with its terms in March 1976.
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8. WORLD METEOROLOGICAL ORGANIZATION

1. MEMBERSHIP OF THE ORGANIZATION

The following countries deposited their instrument of accession to the Con-
vention of the World Meteorological Organization during 1975. The date of deposit
and the effective date of membership are indicated in each case, in chronological
order:

Date of deposit of the Date of
State instrument o1 accession membership

Oman 3 January 1975 2 February 1975
(under Article 3(6)
of the Convention)

Qatar 4 April 1975 4 May 1975
(under Article 3(6)
of the Convention)

Democratic People's 27 May 1975 26 June 1975
Republic of Korea (under Article 3 (c)

of the Convention)
Democratic Republic 8 July 1975 7 August 1975

of Viet Nam (under Article 3(c)
of the Convention )

Cape Verde 21 October 1975 20 November 1975
(under Article 3(6)
of the Convention)

Papua New Guinea 15 December 1975 15 January 1976
(under Article 3(6)
of the Convention)

By resolution 38 (Cg-VII), the Seventh World Meteorological Congress (Geneva,
28 April-23 May 1975) considered that the provisions of Article 31 of the Con-
vention of the Organization regarding suspension of membership were applicable to
the Government of the Republic of South Africa and accordingly decided to suspend
this Member country from exercising its rights and enjoying privileges as a Member
of the Organization until it renounced its policy of racial discrimination and abided
by the United Nations resolutions concerning Namibia.

2. QUESTIONS RELATING TO THE CONVENTION AND THE GENERAL REGULATIONS

( 1 ) Convention

The Seventh World Meteorological Congress adopted amendments to the WMO
Convention to take into account the activities of the Organization in the field of
hydrology. The parts of the Convention which were amended are the Preamble and
Articles 2, 6, 7, 8, 13, 14, and 18.

The amended texts are contained in Resolution 18 (Cg-VII) adopted by Con-
gress.177

(2) General Regulations

The Seventh World Meteorological Congress adopted some amendments to the
General Regulations of the World Meteorological Organization which were conse-
quential to the amendments to the Convention referred to above.

177 Publication WMO No. 416. For the complete revised text of the Convention, see
the publication entitled "Basic Documents" (WMO-No. 15, 1975 edition).
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Other amendments to the General Regulations which appeared necessary in
the light of experience were also adopted. Particular mention may be made of the
regulation relating to the invitations to non-Member countries to send observers to
sessions of constituent bodies and the inclusion of the Chinese language as an official
and working language.

The amended texts of the General Regulations are contained in Resolutions
48 (Cg-VIl) and 49 (Cg-VII) adopted by Congress.178

3. AGREEMENTS AND WORKING ARRANGEMENTS

(1) Agreement of Co-operation with the Organization of African Unity (OAU)

The Seventh World Meteorological Congress (Geneva, 28 April-23 May 1975)
approved the text of an Agreement of Co-operation between the World Meteorological
Organization and the Organization of African Unity for signature by the Secretaries-
General of the two Organizations.

(2) Working Arrangements with the European Centre for Medium Range
Weather Forecasts

Under the authority given by the Executive Committee of the World Meteor-
ological Organization, working relations were established, by an exchange of letters,
between the World Meteorological Organization and the European Centre for Medium
Range Weather Forecasts and came into force on 4 November 1975.179

(3) Agreement for Joint Financing of North Atlantic Ocean Stations

The Agreement for Joint Financing of North Atlantic Ocean Stations which was
concluded in November 1974 and was subsequently open for signature at the Head-
quarters of the World Meteorological Organization in Geneva until 31 May 1975,
was signed by the following Member States without reservation: Denmark, Federal
Republic of Germany, Ireland and Tunisia, and by Finland and the United Kingdom
subject to ratification. The following Member States which had earlier signed the
Agreement subject to ratification, subsequently deposited their respective instruments
of ratification: Iceland, Netherlands, Norway and Sweden.

(4) Legal aspects of weather modification

In response to a recommendation of a meeting convened jointly by the World
Meteorological Organization and the United Nations Environment Programme that
the Organization should attempt to compile an inventory of national legislation
relating to weather modification, Members of the Organization were requested to
provide the texts of any laws relevant to, or which could be applied to, weather
modification activities.

9. INTERNATIONAL ATOMIC ENERGY AGENCY

1. STATUTE AND MEMBERSHIP OF THE AGENCY; ACTIONS TAKEN BY STATES
IN CONNECTION WITH THE STATUTE

The Agency's membership at the end of 1975 stood at 106, no further instruments
of acceptance having been deposited during 1975.

178 Publication WMO-No. 416. For the complete revised text of the General Regulations,
see the publication entitled "Basic Documents" (WMO-No. 15, 1975 edition).

179 The texts of the correspondence will be included in a new edition of the publication
entitled "Agreements and Working Arrangements with other international organizations"
(WMO-No. 60).
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2. LEGAL ACTIVITIES

(a) Nuclear Explosions for Peaceful Purposes (PNE)

Further to the authorization given in September 1974 to the Director General
to establish a separate unit within the Secretariat to deal with matters concerning
peaceful nuclear explosions, and after adoption towards the end of 1974 by the
General Assembly of the United Nations of two resolutions containing references to
the Agency's activities connected with PNE (resolution 3213 (XXIX), para. 7 and
resolution 3261 D(XXIX), para. 2), the Board of Governors of the Agency adopted
on 11 June 1975 a resolution providing for the establishment of an Ad Hoc Advisory
Group on Nuclear Explosions for Peaceful Purposes. Under its terms of reference as
laid down in this resolutions, the Group is inter alia:

"To examine the aspects of nuclear explosions for peaceful purposes (PNE)
coming within the Agency's sphere of competence, with particular reference to:

"(i) ...
"(ii) Legal aspects and treaty obligations;
<t »»

After establishment of the unit in January 1975, the Board of Governors
considered the use of PNE in February and June when it established an Ad Hoc
Advisory Group on Nuclear Explosions for Peaceful Purposes. This group is under
the aegis of the Board, but is open to participation by all interested States as well
PS all Members of the Agency. It deals with all aspects of PNE within the Agency's
competence, including legal aspects and treaty obligations, and advises the Board,
inter alia, on the structure and contents of the agreements that will be necessary
under Article V of the Treaty on the Non-Proliferation of Nuclear Weapons.180 The
legal questions associated with PNE will be considered in 1976 in accordance with a
decision taken at the Group's initial meeting in September/October 1975. The
Secretariat of the Agency was instructed to prepare a draft study on the legal aspects
of the use of PNE and the scope of the study was defined to include three main
aspects, viz. examination of existing international treaties and agreements which have
to be taken into account, examination of relevant treaties and agreements under
consideration or negotiation and identification of legal instruments to be developed
for provision of PNE—related services and formulation of an outline of the structure
and contents of agreement(s) required.

(b) Review Conference of the Parties to the Treaty on the Non-Proliferation
of Nuclear Weapons (Geneva, 5-30 May 1975)

The Agency was represented at the Review Conference of the Parties to the
Treaty on the Non-Proliferation of Nuclear Weapons to which it submitted reports
on its safeguards work, on its work in connection with PNE and, in relation to
Article IV of the Treaty, on the provision of technical assistance and related activities.
The Conference also stated that it considered the Agency to be the appropriate
international body referred to in Article V of the Treaty through which potential
benefits from peaceful applications of nuclear explosion could be made available to
any non-nuclear-weapon State, and urged that common export requirements relating
to safeguards be strengthened, in particular by extending Ihe application of safeguards
to all peaceful nuclear activities in importing States not Party to the Treaty.181

180 Reproduced in the Juridical Yearbook, 1968, p. 156.
181 For the proceedings of the Conference, see documents NPT/CONF/35/1, NPT/

CONF/35/II and NPT/CONF/35/III.
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(c) Safeguards Agreements outside the framework of the Non-Prolifération Treaty

Steps have been taken to clarify the scope and duration of safeguards agreements
concluded outside the framework of the Non-Proliferation Treaty. These clarifications
are being reflected in new agreements. Consideration is also being given to the
elaboration of standard agreements for States that are not party to the Treaty but
wish to arrange for the application of safeguards to all nuclear imports or to certain
categories of such imports.

(d) Regional Nuclear Fuel Cycle Centers—Study Project

Following a report by the Director General at the eighteenth regular session of
the General Conference in 1975 that the Agency's Market Survey for Nuclear Power
in Developing Countries showed that nuclear power is now attractive on economic
grounds to about 40 developing countries and should account for more than half
of the capacity additions in these countries during the next decade, a paper on such
a study project was elaborated by the Agency and a Consultants' meeting on legal
and institutional aspects scheduled for 1976.

(e) Training courses and advisory services on regulatory matters

In response to the urgent needs for qualified personnel in many developing
countries about to undertake their first nuclear power programmes, the Agency
organized an Interregional Training Course on Nuclear Power Project Planning
and Implementation at the Nuclear Research Centre, Karlsruhe, from September to
December 1975. The course which was held in co-operation with the Government of
the Federal Republic of Germany and with the financial support of the United Nations
Development Programme, was attended by 36 participants from 20 countries. The
syllabus of this training programme focuses on the management, administrative,
technical and economic aspects of preconstruction planning and post-planning
implementation stages, including the legislative framework and regulatory requirements
for the introduction of nuclear power. This was the first in a series of training courses
scheduled by the Agency for the period 1975-1977. Reference is made to such
training courses in resolution 3386 (XXX), adopted by the General Assembly on 12
November 1975 in relation to the report of the IAEA and in which the General
Assembly "notes with appreciation the increased and continuing emphasis which the
IAEA places in its technical assistance programme on the introduction of nuclear
power and its technology in developing countries for the peaceful needs of these
countries, in particular the series of training courses on nuclear power project planning
and implementation".

In conjunction with the implementation of the first nuclear power projects in
Mexico and Yugoslavia, the Agency provided advisory services on legal and regulatory
matters to the national authorities concerned in the course of 1975. It also assisted
the Government of Malaysia in the framing of legislation for the control of the
production, application and use of atomic energy.
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Chapter IV

TREATIES CONCERNING INTERNATIONAL LAW CONCLUDED UNDER
THE AUSPICES OF THE UNITED NATIONS AND RELATED INTER-
GOVERNMENTAL ORGANIZATIONS

Treaties concerning international law concluded under the auspices
of the United Nations

UNITED NATIONS CONFERENCE ON THE REPRESENTATION OF
STATES IN THEIR RELATIONS WITH INTERNATIONAL ORGAN-
IZATIONS

(a) VIENNA CONVENTION ON THE REPRESENTATION OF STATES IN THEIR RELATIONS
WITH INTERNATIONAL ORGANIZATIONS OF A UNIVERSAL CHARACTER. DONE AT
VIENNA ON 14 MARCH 1975

The States Parties to the present Convention,

Recognizing the increasingly important role of multilateral diplomacy in relations
between States and the responsibilities of the United Nations, its specialized agencies
and other international organizations of a universal character within the international
community,

Having in mind the purposes and principles of the Charter of the United Nations
concerning the sovereign equality of States, the maintenance of international peace
and security and the promotion of friendly relations and co-operation among States,

Recalling the work of codification and progressive development of international
law applicable to bilateral relations between States which was achieved by the Vienna
Convention on Diplomatic Relations of 1961, the Vienna Convention on Consulat
Relations of 1963, and the Convention on Special Missions of 1969,

Believing that an international convention on the representation of States in
their relations with international organizations of a universal character would con-
tribute to the promotion of friendly relations and co-operation among States, irre-
spective of their political, economic and social systems,

Recalling the provisions of Article 105 of the Charter of the United Nations,
Recognizing that the purpose of privileges and immunities contained in the

present Convention is not to benefit individuals but to ensure the efficient performance
of their functions in connexion with organizations and conferences,

Taking account of the Convention on the Privileges and Immunities of the
United Nations of 1946, the Convention on the Privileges and Immunities of the
Specialized Agencies of 1947 and other agreements in force between States and
between States and international organizations,

Affirming that the rules of customary international law continue to govern questions
not expressly regulated by the provisions of the present Convention,
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Have agreed as follows:
PART I

INTRODUCTION

Article 1

Use of terms

1. For the purposes of the present Convention:

(1) "international organization" means an intergovernmental organization;

(2) "international organization of a universal character'' means the United
Nations, its specialized agencies, the International Atomic Energy
Agency and any similar organization whose membership and respon-
sibilities are on a world-wide scale;

(3) ''Organization'' means the international organization in question;

(4) ''organ'' means:
(a) any principal or subsidiary organ of an international organ-

ization, or
(b) any commission, committee or sub-group of any such organ,

in which States are members;

(5) "conference" means a conference of States convened by or under the
auspices of an international organization;

(6) "mission" means, as the case may be, the permanent mission or the
permanent observer mission;

(7) "permanent mission" means a mission of permanent character, rep-
resenting the State, sent by a State member of an international organ-
ization to the Organization;

(8) "permanent observer mission" means a mission of permanent character,
representing the State, sent to an international organization by a
State not a member of the Organization;

(9) "delegation" means, as the case may be, the delegation to an organ
or the delegation to a conference;

(10) "delegation to an organ" means the delegation sent by a State to
participate on its behalf in the proceedings of the organ;

(11) "delegation to a conference" means the delegation sent by a State
to participate on its behalf in the conference;

(12) "observer delegation" means, as the case may be, the observer
delegation to an organ or the observer delegation to a conference;

(13) "observer delegation to an organ" means the delegation sent by a
State to participate on its behalf as an observer in the proceedings
of the organ;

(14) "observer delegation to a conference" means the delegation sent by
a State to participate on its behalf as an observer in the proceedings
of the conference;

(15) "host State" means the State in whose territory:
(a) the Organization has its seat or an office, or
(b) a meeting of an organ or a conference is held;
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(16) "sending State" means the State which sends:

(a) a mission to the Organization at its seat or to an office of the
Organization, or

(£) a delegation to an organ or delegation to a conference, or

(c) an observer delegation to an organ or an observer delegation
to a conference;

(17) "head of mission" means, as the case may be, the permanent rep-
resentative or the permanent observer;

(18) "permanent representative" means the person charged by the sending
State with the duty of acting as the head of the permanent mission;

(19) "permanent observer" means the person charged by the sending
State with the duty of acting as the head of the permanent observer
mission;

(20) "members of the mission" means the head of mission and the mem-
bers of the staff;

(21) "head of delegation" means the delegate charged by the sending
State with the duty of acting in that capacity;

(22) "delegate" means any persons designated by a State to participate
as its representative in the proceedings of an organ or in a con-
ference;

(23) "members of the delegation" means the delegates and the members
of the staff;

(24) "head of the observer delegation" means the observer delegate
charged by the sending State with the duty of acting in that capacity;

(25) "observer delegate" means any person designated by a State to attend
as an observer the proceeding of an organ or of a conference;

(26) "members of the observer delegation" means the observer delegates
and the members of the staff;

(27) "members of the staff" means the members of the diplomatic staff,
the administrative and technical staff and the service staff of the
mission, the delegation or the observer delegation;

(28) "members of the diplomatic staff" means the members of the staff of
the mission, the delegation or the observer delegation who enjoy
diplomatic status for the purpose of the mission, the delegation or
the observer delegation;

(29) "members of the administrative and technical staff" means the mem-
bers of the staff employed in the administrative and technical service
of the mission, the delegation or the observer delegation;

(30) "members of the service staff" means the members of the staff
employed by the mission, the delegation or the observer delegation
as household workers or for similar tasks;

(31) "private staff" means persons employed exclusively in the private
service of the members of the mission or the delegation;

(32) "premises of the mission" means the buildings or parts of buildings
and the land ancillary thereto, irrespective of ownership, used for

89



the purpose of the mission, including the residence of the head of
mission;

(33) "premises of the delegation" means the buildings or parts of buildings,
irrespective of ownership, used solely as the offices of the delegation;

(34) "rules of the Organization" means, in particular, the constituent
instruments, relevant decisions and resolutions, and established practice
of the Organization.

2. The provisions of paragraph 1 of this article regarding the use of terms in
the present Convention are without prejudice to the use of those terms or to the
meanings which may be given to them in other international instruments or the
internal law of any State.

Article 2

Scope of the present Convention

1. The present Convention applies to the representation of States in their rela-
tions with any international organization of a universal character, and to their'repre-
sentation at conferences convened by or under the auspices of such an organization,
when the Convention has been accepted by the host State and the Organization has
completed the procedure envisaged by article 90.

2. The fact that the present Convention does not apply to other international
organizations is without prejudice to the application to the representation of States
in their relations with such other organizations of any of the rules set forth in the
Convention which would be applicable under international law independently of the
Convention.

3. The fact that the present Convention does not apply to other conferences is
without prejudice to the application to the representation of States at such other
conferences of any of the rules set forth in the Convention which would be applicable
under international law independently of the Convention.

4. Nothing in the present Convention shall preclude the conclusion of agree-
ments between States or between States and international organizations making the
Convention applicable in whole or in part to international organizations or conferences
other than those referred to in paragraph 1 of this article.

Article 3

Relationship between the present Convention and the relevant rules
of international organizations or conferences

The provisions of the present Convention are without prejudice to any relevant
rules of the Organization or to any relevant rules of procedure of the conference.

Article 4

Relationship between the present Convention
and other international agreements

The provisions of the present Convention

(a) are without prejudice to other international agreements in force between
States or between States and international organizations of a universal char-
acter, and

(b) shall not preclude the conclusion of other international agreements regard-
ing the representation of States in their relations with international organ-
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izations of a universal character or their representation at conferences
convened by or under the auspices of such organizations.

PART II
MISSIONS TO INTERNATIONAL ORGANIZATIONS

Article 5

Establishment of missions

1. Member States may, if the rules of the Organization so permit, establish
permanent missions for the performance of the functions mentioned in article 6.

2. Non-member States may, if the rules of the Organization so permit, establish
permanent observer missions for the performance of the functions mentioned in
article 7.

3. The Organization shall notify the host State of the institution of a mission
prior to its establishment.

Article 6

Functions of the permanent mission

The functions of the permanent mission consist inter alia in:

(a) ensuring the representation of the sending State to the Organization;

(b) maintaining liaison between the sending State and the Organization;
(c) negotiating with and within the Organization;

(d) ascertaining activities in the Organization and reporting thereon to the
Government of the sending State;

(e) ensuring the participation of the sending State in the activities of the Organ-
ization;

(/) protecting the interests of the sending State in relation to the Organization;

(g) promoting the realization of the purposes and principles of the Organiza-
tion by co-operating with and within the Organization.

Article 7

Functions of the permanent observer mission

The functions of the permanent observer mission consist inter alia in:

(a) ensuring the representation of the sending State and safeguarding its inter-
ests in relation to the Organization and maintaining liaison with it;

(b) ascertaining activities in the Organization and reporting thereon to the
Government of the sending State;

(c) promoting co-operation with the Organization and negotiating with it.

Article 8

Multiple accreditation or appointment

I . The sending State may accredit the same person as head of mission to two
or more international organizations or appoint a head of mission as a member of the
diplomatic staff of another of its missions.
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2. The sending State may accredit a member of the diplomatic staff of the
mission as head of mission to other international organizations or appoint a member
of the staff of the mission as a member of the staff of another of its missions.

3. Two or more States may accredit the same person as head of mission to the
same international organization.

Article 9

Appointment of the members of the mission

Subject to the provisions of articles 14 and 73, the sending State may freely
appoint the members of the mission.

Article 10

Credentials of the head of mission

The credentials of the head of mission shall be issued by the Head of State, by
the Head of Government, by the Minister for Foreign Affairs or, if the rules of the
Organization so permit, by another competent authority of the sending State and shall
be transmitted to the Organization.

Article 11

Accreditation to organs of the Organization

1. A member State may specify in the credentials issued to its permanent repre-
sentative that he is authorized to act as a delegate to one or more organs of the
Organization.

2. Unless a member State provides otherwise its permanent representative may
act as a delegate to organs of the Organization for which there are no special require-
ments as regards representation.

3. A non-member State may specify in the credentials issued to its permanent
observer that he is authorized to act as an observer delegate to one or more organs
of the Organization when this is permitted by the rules of the Organization or the
organ concerned.

Article 12

Full powers for the conclusion of a treaty with the Organization

1. The head of mission, by virtue of his functions and without having to pro-
duce full poyers, is considered as representing his State for the purpose of adopting the
text of a treaty between that State and the Organization.

2. The head of mission is not considered by virtue of his functions as represent-
ing his State for the purpose of signing a treaty, or signing a treaty ad referendum,
between that State and the Organization unless it appears from the practice of the
Organization, or from other circunmstances, that the intention of the parties was to
dispense with full powers.

Article 13

Composition of the mission

In addition to the head of mission, the mission may include diplomatic staff,
administrative and technical staff and service staff.
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Article 14

Size of the mission

The size of the mission shall not exceed what is reasonable and normal, having
regard to the functions of the Organization, the needs of the particular mission and
the circumstances and conditions in the host State.

Article 15

Notifications

1. The sending State shall notify the Organization of:

(a) the appointment, position, title and order of precedence of the members of
the mission, their arrival, their final departure or the termination of their
functions with the mission, and any other changes affecting their status
that may occur in the course of their service with the mission;

(b) the arrival and final departure of any person belonging to the family of
a member of the mission and forming part of his household and, where
appropriate, the fact that a person becomes or ceases to be such a member
of the family;

(c) the arrival and final departure of persons employed on the private staff
of members of the mission and the termination of their employment as
such;

(d) the beginning and the termination of the employment of persons resident
in the host State as members of the staff of the mission or as persons em-
ployed on the private staff;

(e) the location of the premises of the mission and of the private residences
enjoying inviolability under articles 23 and 29, as well as any other inform-
ation that may be necessary to identify such premises and residences.

2. Where possible, prior notification of arrival and final departure shall also be
given.

3. The Organization shall transmit to the host State the notifications referred
to in paragraphs 1 and 2 of this article.

4. The sending State may also transmit to the host State the notifications
referred to in paragraphs 1 and 2 of this article.

Article 16

Acting head of mission

If the post of head of mission is vacant, or if the head if mission is unable to
perform his functions, the sending State may appoint an acting head of mission whose
name shall be notified to the Organization and by it to the host State.

Article 17

Precedence

1. Precedence among permanent representatives shall be determined by the
alphabetical order of the names of the States used in the Organization.

2. Precedence among permanent observers shall be determined by the alpha-
betical order of the names of the States used in the Organization.
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Article 18

Location of the mission

Missions should be established in the locality where the Organization has its
seat. However, if the rules of the Organization so permit and with the prior consent
of the host State, the sending State may establish a mission or an office of a mission
in a locality other than that in which the Organization has its seat.

Article 19

Use of flag and emblem

1. The Mission shall have the right to use the flag and emblem of the sending
State on its premises. The head of mission shall have the same right as regards his
residence and means of transport.

2. In the exercise of the right accorded by this article regard shall be had to
the laws, regulations and usages of the host State.

Article 20

General facilities

1. The host State shall accord to the mission all necessary facilities for the
performance of its functions.

2. The Organization shall assist the mission in obtaining those facilities and
shall accord to the mission such facilities as lie within its own competence.

Article 21

Premises and accomodation

1. The host State and the Organization shall assist the sending State in obtaining
on reasonable terms premises necessary for the mission in the territory of the host
State. Where necessary, the host State shall facilitate in accordance with its laws the
acquisition of such premises.

2. Where necessary, the host State and the Organization shall also assist the
mission in obtaining on reasonable terms suitable accommodation for its members.

Article 22

Assistance by the Organization in respect of privileges and immunities

1. The Organization shall, where necessary, assist the sending State, its mission
and the members of its mission in securing the enjoyment of the privileges and immu-
nities provided for under the present Convention.

2. The Organization shall, where necessary, assist the host State in securing the
discharge of the obligations of the sending State, its mission and the members of its
mission in respect of the privileges and immunities provided for under the present
Convention.

Article 23

Inviolability of premises

1. The premises of the mission shall be inviolable. The agents of the host State
may not enter them, except with the consent of the head of mission.

2. (a) The host State is under a special duty to take all appropriate steps to
protect the premises of the mission against any instrusion or damage
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and to prevent any disturbance of the peace of the mission or impair-
ment of its dignity.

(6) In case of an attack on the premises of the mission, the host State shall
take all appropriate steps to prosecute and punish persons who have
committed the attack.

3. The premises of the mission, their furnishings and other property thereon
and the means of transport of the mission shall be immune from search, requisition,
attachment or execution.

Article 24

Exemption of the premises from taxation

1. The premises of the mission of which the sending State or any person acting
on its behalf is the owner or the lessee shall be exempt from all national, regional or
municipal dues and taxes other than such as represent payment for specific services
rendered.

2. The exemption from taxation referred to in this article shall not apply to
such dues and taxes payable under the law of the host State by persons contracting
with the sending State or with any person acting on its behalf.

Article 25

Inviolability of archives and documents

The archives and documents of the mission shall be inviolable at all times and
wherever they may be.

Article 26

Freedom of movement

Subject to its laws and regulations concerning zones entry into which is prohibited
or regulated for reasons of national security, the host State shall ensure freedom of
movement and travel in its territory to its members of the mission and members of
their families forming part of their households.

Article 27

Freedom of communication

1. The host State shall permit and protect free communication on the part of
the mission for all official purposes. In communicating with the Government of the
sending State, its permanent diplomatic missions, consular posts, permanent missions,
permanent observer missions, special missions, delegations arid observer delegations,
wherever situated, the mission may employ all appropriate means, including couriers
and messages in code or cipher. However, the mission may install and use a wireless
transmitter only with the consent of the host State.

2. The official correspondence of the mission shall be inviolable. Official corres-
pondence means all correspondence relating to the mission and its functions.

3. The bags of the mission shall not be opened or detained.
4. The packages constituting the bag of the mission must bear visible external

marks of their character and may contain only documents or articles intended for
the official use of the mission.

5. The courier of the mission, who shall be provided with an official document
indicating his status and the number of packages constituting the bag, shall be pro-
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tected by the host State in the performance of his functions. He shall enjoy personal
inviolability and shall not be liable to any form of arrest or detention.

6. The sending State or the mission may designate couriers ad hoc of the mission.
In such cases the provisions of paragraph 5 of this article shall also apply, except that
the immunities therein mentioned shall cease to apply when the courier ad hoc has
delivered to the consignee the mission's bag in his charge.

7. The bag of the mission may be entrusted to the captain of a ship or of a
commercial aircraft scheduled to land at an authorized port of entry. He shall be
provided with an official document indicating the number of packages constituting the
bag, but he shall not be considered to be a courier of the mission. By arrangement
with the appropriate authorities of the host State, the mission may send one of its
members to take possession of the bag directly and freely from the captain of the
ship or of the aircraft.

Article 28

Personal inviolability

The persons of the head of mission and of the members of the diplomatic staff
of the mission shall be inviolable. They shall not be liable to any form of arrest or
detention. The host State shall treat them with due respect and shall take all appro-
priate steps to prevent any attack on their persons, freedom or dignity and to prosecute
and punish persons who have committed such attacks.

Article 29

Inviolability of residence and property

1. The private residence of the head of mission and of the members of the
diplomatic staff of the mission shall enjoy the same inviolability and protection as
the premises of the mission.

2. The papers, correspondence and, except as provided in paragraph 2 of ar-
ticle 30, the property of the head of mission or of members of the diplomatic staff
of the mission shall also enjoy inviolability.

Article 30

Immunity from jurisdiction

1. The head of mission and the members of the diplomatic staff of the mission
shall enjoy immunity from criminal jurisdiction of the host State. They shall also enjoy
immunity from its civil and administrative jurisdiction, except in the case of:

(a) a real action relating to private immovable property situated in the territory
of the host State, unless the person in question holds it on behalf of the
sending State for the purposes of the mission;

(b) an action relating to succession in which the person in question is involved
as executor, administrator, heir or legatee as a private person and not on
behalf of the sending State;

(c) an action relating to any professional or commercial activity exercised by
the person in question in the host State outside his official functions.

2. No measures of execution may be taken in respect of the head of mission
or a member of the diplomatic staff of the mission except in cases coming under
subparagraphs (a), (b) and (c) of paragraph 1 of this article, and provided that the
measures concerned can be taken without infringing the inviolability of his person
or of his residence.
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3. The head of mission and the members of the diplomatic staff of the mission
are not obliged to give evidence as witnesses.

4. The immunity of the head of mission or of a member of the diplomatic
staff of the mission from the jurisdiction of the host State does not exempt him from
the jurisdiction of the sending State.

Article 31

Waiver of immunity

1. The immunity from jurisdiction of the head of mission and members of the
diplomatic staff of the mission and of persons enjoying immunity under article 36
may be waived by the sending State.

2. Waiver must always be express.
3. The initiation of proceedings by any of the persons referred to in paragraph 1

of this article shall preclude him from invoking immunity from jurisdiction in respect
of any counter-claim directly connected with the principal claim.

4. Waiver of immunity from jurisdiction in respect of civil or administrative
proceedings shall not be held to imply waiver of immunity in respect of the execution
of the judgement, for which a separate waiver shall be necessary.

5. If the sending State does not waive the immunity of any of the persons
mentioned in paragraph 1 of this article in respect of a civil action, it shall use its
best endeavours to bring about a just settlement of the case.

Article 32

Exemption from social security legislation

1. Subject to the provisions of paragraph 3 of this article, the head of mission
and the members of the diplomatic staff of the mission shall with respect to services
rendered for the sending State be exempt from social security provisions which may

be in force in the host State.
2. The exemption provided for in paragraph 1 of this article shall also apply

to persons who are in the sole private employ of the head of mission or of a member
of the diplomatic staff of the mission, on condition:

(a) that such employed persons are not nationals of or permanently resident
in the host State; and

(è) that they are covered by the social security provisions which may be in
force in the sending State or a third State.

3. The head of mission and the members of the diplomatic staff of the mission
who employ persons to whom the exemption provided for in paragraph 2 of this article
does not apply shall observe the obligations which the social security provisions of
the host State impose upon employers.

4. The exemption provided for in paragraphs 1 and 2 of this article shall not
preclude voluntary participation in the social security system of the host State provided
that such participation is permitted by that State.

5. The provisions of this article shall not affect bilateral or multilateral agree-
ments concerning security concluded previously and shall not prevent the conclusion
of such agreements in the future.
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Article 33

Exemption from dues and taxes

The head of mission and the members of the diplomatie staff of the mission
shall be exempt from all dues and taxes, personal or real, national, regional or muni-
cipal, except:

(a) indirect taxes of a kind which are normally incorporated in the price of
goods or services;

(6) dues and taxes on private immovable property situated in the territory of
the host State, unless the person concerned holds it on behalf of the sending
State for the purposes of the mission;

(c) estate, succession or inheritance duties levied by the host State, subject to
the provisions of paragraph 4 of article 38;

(d) dues and taxes on private income having its source in the host State and
capital taxes on investments made in commercial undertakings in the host
State;

(e) charges levied for specific services rendered;
(/) registration, court or record fees, mortgage dues and stamp duty, with

respect to immovable property, subject to the provisions of article 24.

Article 34

Exemption from personal services

The host State shall exempt the head of mission and the members of the diplo-
matic staff of the mission from all personal services, from all public service of any
kind whatsoever, and from military obligations such as those connected with requisi-
tioning, military contributions and billeting.

Article 35

Exemption from customs duties and inspection

1. The host State shall, in accordance with such laws and regulations as it may
adopt, permit entry of and grant exemption from all customs duties, taxes and related
charges other than charges for storage, cartage and similar services, on:

(a) articles for the official use of the mission;

(b) articles for the personal use of the head of mission or a member of the
diplomatic staff of the mission, including articles intended for his estab-
lishment.

2. The personal baggage of the head of mission or a member of the diplomatic
staff of the mission shall be exempt from inspection, unless there are serious grounds
for presuming that it contains articles not covered by the exemptions mentioned in
paragraph 1 of this article, or articles the import or export of which is prohibited
by the law or controlled by the quarantine regulations of the host State. In such cases,
inspection shall be conducted only in the presence of the person enjoying the exemption
or of his authorized representative.

Article 36

Privileges and immunities of other persons

1. The members of the family of the head of mission forming part of his house-
hold and the members of the family of a member of the diplomatic staff of the
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mission forming part of his household shall, if they are not nationals of or permanently
resident in the host State, enjoy the privileges and immunities specified in articles 28,
29, 30, 32, 33, 34 and in paragraphs 1(6) and 2 of article 35.

2. Members of the administrative and technical staff of the; mission, together with
members of their families forming part of their respective households who are not
nationals of or permanently resident in the host State, shall enjoy the privileges and
immunities specified in articles 28, 29, 30, 32, 33 and 34, except that the immunity
from civil and administrative jurisdiction of the host State specified in paragraph 1
of article 30 shall not extend to acts performed outside the course of their duties.
They shall also enjoy the privileges specified in paragraph 1(6) of article 35 in respect
of articles imported at the time of first installation.

3. Members of the service staff of the mission who are not nationals of or
permanently resident in the host State shall enjoy immunity in respect of acts per-
formed in the course of their duties, exemption from dues and taxes on the emolu-
ments they receive by reason of their employment and the exemption specified in
article 32.

4. Private staff of members of the mission shall, if they are not nationals of or
permanently resident in the host State, be exempt from dues arid taxes on the emolu-
ments they receive by reason of their employment. In other respects, they may enjoy
privileges and immunities only to the extent admitted by the host State. However, the
host State must exercise its jurisdiction over those persons in such a manner as not
to interfere unduly with the performance of the functions of the mission.

Article 37

Nationals and permanent residents of the host State

1. Except in so far as additional privileges and immunities may be granted by
by the host State, the head of mission or any member of the diplomatic staff of the
mission who is a national of or permanently resident in that State shall enjoy only
immunity from jurisdiction and inviolability in respect of official acts performed in
the exercise of his functions.

2. Other members of the staff of the mission who are nationals of or permanently
resident in the host State shall enjoy only immunity from jurisdiction in respect of
official acts performed in the exercise of their functions. In all other respects, those
members, and persons on the private staff who are nationals of or permanently resident
in the host State, shall enjoy privileges and immunities only to the extent admitted
by the host State. However, the host State must exercise its jurisdiction over those
members and persons in such a manner as not to interfere unduly with the perform-
ance of the functions of the mission.

Article 38

Duration of privileges and immunities

1. Every person entitled to privileges and immunities shall enjoy them from the
moment he enters the territory of the host State on proceeding to take up his post or,
if already in its territory, from the moment when his appointment is notified to the
host State by the Organization or by the sending State.

2. When the functions of a person enjoying privileges and immunities have come
to an end, such privileges and immunities shall normally cease at the moment when
he leaves the territory, or on the expiry of a reasonable period in which to do so. How-
ever, with respect to acts performed by such a person in the exercise of his functions
as a member of the mission, immunity shall continue to subsist.
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3. In the event of the death of a member of the mission, the members of his
family shall continue to enjoy the privileges and immunities to which they are entitled
until the expiry of a reasonable period in which to leave the territory.

4. In the event of the death of a member of the mission not a national of or
permanently resident in the host State or of a member of his family forming part
of his household, the host State shall permit the withdrawal of the movable property
of the deceased, with the exception of any property acquired in the territory the
export of which was prohibited at the time of his death. Estate, succession and in-
heritance duties shall not be levied on movable property which is in the host State
solely because of the presence there of the deceased as a member of the mission or
of the family of a member of the mission.

Article 39

Professional or commercial activity

1. The head of mission and members of the diplomatic staff of the mission shall
not practise for personal profit any professional or commercial activity in the host
State.

2. Except in so far as such privileges and immunities may be granted by the
host State, members of the administrative and technical staff and persons forming
part of the household of a member of the mission shall not, when they practise a
professional or commercial activity for personal profit, enjoy any privilege or immunity
in respect of acts performed in the course of or in connexion with the practice of
such activity.

Article 40

End of functions

The functions of the head of mission or of a member of the diplomatic staff
of the mission shall come to an end, inter alia:

(a) on notification of their termination by the sending State to the Organization;
(è) if the mission is finally or temporarily recalled.

Article 41

Protection of premises, property and archives

1. When the mission is temporarily or finally recalled, the host State must
respect and protect the premises, property and archives of the mission. The sending
State must take all appropriate measures to terminate this special duty of the host
State as soon as possible. It may entrust custody of the premises, property and archives
of the mission to the Organization if it so agrees, or to a third State acceptable to
the host State.

2. The host State, if requested by the sending State, shall grant the latter facil-
ities for removing the property and archives of the mission from the territory of the
host State.

PART III

DELEGATIONS TO ORGANS AND TO CONFERENCES

Article 42

Sending of delegations

1. A State may send a delegation to an organ or to a conference in accordance
with the rules of the Organization.
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2. Two or more States may send the same delegation to an organ or to a con-
ference in accordance with the rules of the Organization.

Article 43

Appointment of the members of the delegation

Subject to the provisions of articles 46 and 73, the sending State may freely
appoint the members of the delegation.

Article 44

Credentials of delegates

The credentials of the head of delegation and of other delegates shall be issued
by the Head of State, by the Head of Government, by the Minister for Foreign
Affairs or, if the rules of the Organization or the rules of procedure of the con-
ference so permit, by another competent authority of the sending State. They shall
be transmitted, as the case may be, to the Organization or to the conference.

Article 45

Composition of the delegation

In addition to the head of delegation, the delegation may include other delegates,
diplomatic staff, administrative and technical staff and service staff.

Article 46

Size of the delegation

The size of the delegation shall not exceed what is reasonable and normal,
having regard, as the case may be, to the functions of the organ or the object of
the conference, as well as the needs of the particular delegation and the circumstances
and conditions in the host State.

Article 47

Notifications

1. The sending State shall notify the Organization or, as the case may be, the
conference of:

(a) the composition of the delegation, including the position, title and order
of precedence of the members of the delegation, and any subsequent
changes therein;

(b) the arrival and final departure of members of the delegation and the
termination of their functions with the delegation;

(c) the arrival and final departure of any person accompanying a member
of the delegation;

(d) the beginning and the termination of the employment of persons resident
in the host State as members of the staff of the delegation or as persons
employed on the private staff;

(e) the location of the premises of the delegation and of the private accom-
modation enjoying inviolability under article 59, as well as any other
information that may be necessary to identify such premises and accom-
modation.

101



2. Where possible, prior notification of arrival and final departure shall also
be given.

3. The Organization or, as the case may be, the conference shall transmit to
the host State the notifications referred to in paragraphs 1 and 2 of this article.

4. The sending State may also transmit to the host State the notifications referred
to in paragraphs 1 and 2 of this article.

Article 48

Acting head of delegation

1. If the head of delegation is absent or unable to perform his function, an
acting head of delegation shall be designated from among the other delegates by the
head of delegation or, in case he is unable to do so, by a competent authority of the
sending State. The name of the acting head of delegation shall be notified, as the
case may be, to the Organization or to the conference.

2. If a delegation does not have another delegate available to serve as acting
head of delegation, another person may be designated for that purpose. In such
case credentials must be issued and transmitted in accordance with article 44.

Article 49

Precedence

Precedence among delegations shall be determined by the alphabetical order
of the names of the States used in the Organization.

Article 50

Status of the Head of State and persons of high rank

1. The Head of State or any member of a collégial body performing the functions
of Head of State under the constitution of the State concerned, when he leads the
delegation, shall enjoy in the host State or in a third State, in addition to what is
granted by the present Convention, the facilities, privileges and immunities accorded
by international law to Heads of State.

2. The Head of Government, the Minister for Foreign Affairs or other person
of high rank, when he leads or is a member of the delegation, shall enjoy in the host
State or hi a third State, in addition to what is granted by the present Convention,
the facilities, privileges and immunities accorded by international law to such persons.

Article 51

General facilities

1. The host State shall accord to the delegation all necessary facilities for the
performance of its tasks.

2. The Organization or, as the case may be, the conference shall assist the
delegation in obtaining those facilities and shall accord to the delegation such facilities
as lie within its own competence.

Article 52

Premises and accommodation

If so requested, the host State and, where necessary, the Organization or the
conference shall assist the sending State in obtaining on reasonable terms premises
necessary for the delegation and suitable accommodation for its members.
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Article 53

Assistance in respect of privileges and immunities

1. The Organization or, as the case may be, the Organization and the conference
shall, where necessary, assist the sending State, its delegation and the members of
its delegation in securing the enjoyment of the privileges and immunities provided
for under the present Convention.

2. The Organization or, as the case may be, the Organization and the conference
shall, where necessary, assist the host State in securing the discharge of the obligations
of the sending State, its delegation and the members of its delegation in respect of the
privileges and immunities provided for under the present Convention.

Article 54

Exemption of the premises from taxation

1. The sending State or any member of the delegation acting on behalf of the
delegation shall be exempt from all national, regional or municipal dues and taxes
in respect of the premises of the delegation other than such as represent payment
for specific services rendered.

2. The exemption from taxation referred to in this article shall not apply to
such dues and taxes payable under the law of the host State by persons contracting
with the sending State or with a member of the delegation.

Article 55

Inviolability of archives and documents

The archives and documents of the delegation shall be inviolable at all times
and wherever they may be.

Article 56

Freedom of movement

Subject to its laws and regulations concerning zones entry into which is prohibited
or regulated for reasons of national security, the host State shall ensure to all members
of the delegation such freedom of movement and travel in its territory as is necessary
for the performance of the tasks of the delegation.

Article 57

Freedom of communication

1. The host State shall permit and protect free communication on the part of
the delegation for all official purposes. In communicating with the Government of the
sending State, its permanent diplomatic missions, consular posls, permanent missions,
permanent observer missions, special missions, other delegations, and observer dele-
gations, wherever situated, the delegation may employ all appropriate means, including
couriers and messages in code or cipher. However, the delegation may install and
use a wireless transmitter only with the consent of the host State.

2. The official correspondence of the delegation shall be inviolable. Official
correspondence means all correspondence relating to the delegation and its tasks.

3. Where practicable, the delegation shall use the means of communication,
including the bag and the courier, of the permanent diplomatic mission, of a consular
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post, of the permanent mission or of the permanent observer mission of the sending
State.

4. The bag of the delegation shall not be opened or detained.

5. The packages constituting the bag of the delegation must bear visible external
marks of their character and may contain only documents or articles intended for
the official use of the delegation.

6. The courier of the delegation, who shall be provided with an official document
indicating his status and the number of packages constituting the bag, shall be protected
by the host State in the performance of his functions. He shall enjoy personal invio-
lability and shall not be liable to any form of arrest or detention.

7. The sending State or the delegation may designate couriers ad hoc of the
delegation. In such cases the provisions of paragraph 6 of this article shall also apply,
except that the immunities therein mentioned shall cease to apply when the courier
ad hoc has delivered to the consignee the delegation's bag in his charge.

8. The bag of the delegation may be entrusted to the captain of a ship or of
a commercial aircraft scheduled to land at an authorized port of entry. He shall be
provided with an official document indicating the number of packages constituting
the bag, but he shall not be considered to be a courier of the delegation. By arrange-
ment with the appropriate authorities of the host State, the delegation may send one
of its members to take possession of the bag directly and freely from the captain of
the ship or of the aircraft.

Article 58

Personal inviolability

The persons of the head of delegation and of other delegates and members of
the diplomatic staff of the delegation shall be inviolable. They shall not be liable
inter alia to any form of arrest or detention. The host State shall treat them with
due respect and shall take all appropriate steps to prevent any attack on their persons,
freedom or dignity and to prosecute and punish persons who have committed such
attacks.

Article 59

Inviolability of private accommodation and property

1. The private accommodation of the head of delegation and of other delegates
and members of the diplomatic staff of the delegation shall enjoy inviolability and
protection.

2. The papers, correspondence and, except as provided in paragraph 2 of
article 60, the property of the head of delegation and of other delegates or members
of the diplomatic staff of the delegation shall also enjoy inviolability.

Article 60

Immunity from jurisdiction

1. The head of delegation and other delegates and members of the diplomatic
staff of the delegation shall enjoy immunity from the criminal jurisdiction of the
host State, and immunity from its civil and administrative jurisdiction in respect of
all acts performed in the exercise of their official functions.

2. No measures of execution may be taken in respect of such persons unless
they can be taken without infringing their rights under articles 58 and 59.
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3. Such persons are not obliged to give evidence as witnesses.

4. Nothing in this article shall exempt such persons from the civil and admin-
istrative jurisdiction of the host State in relation to an action for damages arising
from an accident caused by a vehicle, vessel or aircraft, used or owned by the persons
in question, where those damages are not recoverable from insurance.

5. Any immunity of such persons from the jurisdiction of the host State does
not exempt them from the jurisdiction of the sending State.

Article 61

Waiver of immunity

1. The immunity from jurisdiction of the head of delegation and of other
delegates and members of the diplomatic staff of the delegation and of persons
enjoying immunity under article 66 may be waived by the sending State.

2. Waiver must always be express.

3. The initiation of proceedings by any of the persons referred to in paragraph 1
of this article shall preclude him from invoking immunity from jurisdiction in respect
of any counter-claim directly connected with the principal claim.

4. Waiver of immunity from jurisdiction in respect of civil or administrative
proceedings shall not be held to imply waiver of immunity in respect of the execution
of the judgement, for which a separate waiver shall be necessary.

5. If the sending State does not waive the immunity of any of the persons
mentioned in paragraph 1 of this article in respect of a civil action, it shall use its
best endeavours to bring about a just settlement of the case.

Article 62

Exemption from social security legislation

1. Subject to the provisions of paragraph 3 of this article, the head of delegation
and other delegates and members of the diplomatic staff of the delegation shall with
respect to services rendered for the sending State be exempt from social security
provisions which may be in force in the host State.

2. The exemption provided for in paragraph 1 of this article shall also apply
to persons who are in the sole private employ of the head of delegation or of any
other delegate or member of the diplomatic staff of the delegation, on condition:

(a) that such employed persons are not nationals of or permanently resident
in the host State; and

(Z>) that they are covered by the social security provisions which may be in
force in the sending State or a third State.

3. The head of delegation and other delegates and members of the diplomatic
staff of the delegation who employ persons to whom the exemption provided for in
paragraph 2 of this article does not apply shall observe the obligations which the social
security provisions of the host State impose upon employers.

4. The exemption provided for in paragraphs 1 and 2 of this article shall not
preclude voluntary participation in the social security system of the host State provided
that such participation is permitted by that State.

5. The provisions of this article shall not affect bilateral or multilateral agree-
ments concerning social security concluded previously and shall not prevent the
conclusion of such agreements in the future.
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Article 63

Exemption from dues and taxes

The head of delegation and other delegates and members of the diplomatic
staff of the delegation shall be exempt, to the extent practicable, from all dues and
taxes, personal or real, national, regional or municipal, except:

(a) indirect taxes of a kind are normally incorporated in the price of goods
or services;

(b) dues and taxes on private immovable property situated in the territory of
the host State, unless the person concerned holds it on behalf of the sending
State for the purposes of the delegation;

(c) estate, succession or inheritance duties levied by the host State, subject to
the provisions of paragraph 4 of article 68;

(d) dues and taxes on private income having its source in the host State and
capital taxes on investments made in commercial undertakings in the host
State;

(e) charges levied for specific services rendered;

(/) registration, court or record fees, mortage dues and stamp duty, with respect
to immovable property, subject to the provisions of article 54.

Article 64

Exemption from personal services

The host State shall exempt the head of delegation and other delegates and
members of the diplomatic staff of the delegation from all personal services, from
all public service of any kind whatsoever, and from military obligations such as those
connected with requisitioning, military contributions and billeting.

Article 65

Exemption from customs duties and inspection

1. The host State shall, in accordance with such laws and regulations as it may
adopt, permit entry of and grant exemption from all customs duties, taxes and related
charges other than charges for storage, cartage and similar services, on:

(a) articles for the official use of the delegation;

(b) articles for the personal use of the head of delegation or any other delegate
or member of the diplomatic staff of the delegation, imported in his personal
baggage at the time of his first entry into the territory of the host State
to attend the meeting of the organ or conference.

2. The personal baggage of the head of delegation or any other delegate or
member of the diplomatic staff of the delegation shall be exempt from inspection,
unless there are serious grounds for presuming that it contains articles not covered
by the exemptions mentioned in paragraph 1 of this article, or articles the import or
export of which is prohibited by the law or controlled by the quarantine regulations
of the host State. In such cases, inspection shall be conducted only in the presence of
the person enjoying the exemption or of his authorized representative.
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Article 66

Privileges and immunities of other persons

1. The members of the family of the head of delegation who accompany him
and the members of the family of any other delegate or member of the diplomatic
staff of the delegation who accompany him shall, if they are not nationals of or
permanently resident in the host State, enjoy the privileges and immunities specified
in articles 58, 60 and 64 and in paragraphs 1(6) and 2 of article 65 and exemption
from aliens' registration obligations.

2. Members of the administrative and technical staff of the delegation shall, if
they are not nationals of or permanently resident in the host State, enjoy the privileges
and immunities specified in articles 58, 59, 60, 62, 63 and 64. They shall also enjoy
the privileges specified in paragraph 1(6) of article 65 in respect of articles imported
in their personal baggage at the time of their first entry into the; territory of the host
State for the purpose of attending the meeting of the organ or conference. Members
of the family of a member of the administrative and technical staff who accompany
him shall, if they are not nationals of or permanently resident in the host State, enjoy
the privileges and immunities specified in articles 58, 60 and 64 and in paragraph 1(6)
of article 65 to the extent accorded to such a member of the staff.

3. Members of the service staff of the delegation who are not nationals of or
permanently resident in the host State shall enjoy the same immunity in respect of
acts performed in the course of their duties as is accorded to members of the admin-
istrative and technical staff of the delegation, exemption from dues and taxes on the
emoluments they receive by reason of their employment and the exemption specified
in article 62.

4. Private staff of members of the delegation shall, if they are not nationals
of or permanently resident in the host State, be exempt from dues and taxes on the
emoluments they receive by reason of their employment. In other respects, they may
enjoy privileges and immunities only to the extent admitted by the host State. However,
the host State must exercise its jurisdiction over those persons in such a manner as
not to interfere unduly with the performance of the tasks of the delegation.

Article 67

Nationals and permanent residents of the host State

1. Except in so far as additional privileges and immunities may be granted by
the host State the head of delegation or any other delegate or member of the diplomatic
staff of the delegation who is a national of or permanently resident in that State shall
enjoy only immunity from jurisdiction and inviolability in respect of official acts per-
formed in the exercise of his functions.

2. Other members of the staff of the delegation and persons on the private
staff who are nationals of or permanently resident in the host State shall enjoy privileges
and immunities only to the extent admitted by the host State. However, the host
State must exercise its jurisdiction over those members and persons in such a manner
as not to interfere unduly with the performance of the tasks of the delegation.

Article 68

Duration of privileges and immunities

1. Every person entitled to privileges and immunities shall enjoy them from
the moment he enters the territory of the host State for the purpose of attending the
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meeting of an organ or conference or, if already in its territory, from the moment
when his appointment is notified to the host State by the Organization, by the con-
ference or by the sending State.

2. When the functions of a person enjoying privileges and immunities have
come to an end, such privileges and immunities shall normally cease at the moment
when he leaves the territory, or on the expiry of a reasonable period in which to do so.
However, with respect to acts performed by such a person in the exercise of his
functions as a member of the delegation, immunity shall continue to subsist.

3. In the event of the death of a member of the delegation, the members of his
family shall continue to enjoy the privileges and immunities to which they are entitled
until the expiry of a reasonable period in which to leave the territory.

4. In the event of the death of a member of the delegation not a national of
or permanently resident in the host State or of a member of his family accompanying
him, the host State shall permit the withdrawal of the movable property of the
deceased, with the exception of any property acquired in the territory the export
of which was prohibited at the time of his death. Estate, succession and inheritance
duties shall not be levied on movable property which is in the host State solely
because of the presence there of the deceased as a member of the delegation or
of the family of a member of the delegation.

Article 69

End of functions

The functions of the head of delegation or of any other delegate or member of
the diplomatic staff of the delegation shall come to an end, inter alia:

(a) on notification of their termination by the sending State to the Organization
or the conference;

(b) upon the conclusion of the meeting of the organ or the conference.

Article 70

Protection of premises, property and archives

1. When the meeting of an organ or a conference comes to an end, the host
State must respect and protect the premises of the delegation so long as they are used
by it, as well as the property and archives of the delegation. The sending State must
take all appropriate measures to terminate this special duty of the host State as soon
as possible.

2. The host State, if requested by the sending State, shall grant the latter facil-
ities for removing the property and the archives of the delegation from the territory
of the host State.

PART IV

OBSERVER DELEGATIONS TO ORGANS AND TO CONFERENCES

Article 71

Sending of observer delegations

A State may send an observer delegation to an organ or to a conference in
accordance with the rules of the Organization.
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Article 72

General provision concerning observer delegations

All the provisions of articles 43 to 70 of the present Convention shall apply to
observer delegations.

PART V

GENERAL PROVISIONS

Article 73

Nationality of the members of the mission, the delegation or the observer delegation

1. The head of mission and members of the diplomatic staff of the mission, the
head of delegation, other delegates and members of the diplomatic staff of the dele-
gation, the head of the observer delegation, other observer delegates and members
of the diplomatic staff of the observer delegation should in principle be of the
nationality of the sending State.

2. The head of mission and members of the diplomatic staff of the mission may
not be appointed from among persons having the nationality of the host State except
with the consent of that State, which may be withdrawn at any time.

3. Where the head of delegation, any other delegate or any member of the
diplomatic staff of the delegation or the head of the observer delegation, any other
observer delegate or any member of the diplomatic staff of the observer delegation
is appointed from among persons having the nationality of the host State, the consent
of that State shall be assumed if it has been notified of such appointment of a national
of the host State and has made no objection.

Article 74

Laws concerning acquisition of nationality

Members of the mission, the delegation or the observer delegation not being
nationals of the host State, and members of their families forming part of their
household or, as the case may be, accompanying them, shall not, solely by the
operation of the law of the host State, acquire the nationality of that State.

Article 75

Privileges and immunities in case of multiple functions

When members of the permanent diplomatic mission or of a consular post in
the host State are included in a mission, a delegation or an observer delegation, they
shall retain their privileges and immunities as members of their permanent diplomatic
mission or consular post in addition to the privileges and immunities accorded by the
present Convention.

Article 76

Co-operation between sending States and host States

Whenever necessary and to the extent compatible with the independent exercise
of the functions of the mission, the delegation or the observer delegation, the sending
State shall co-operate as fully as possible with the host State in the conduct of any
investigation or prosecution carried out pursuant to the provisions of articles 23,
28, 29 and 58.
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Article 77

Respect for the laws and regulations of the host State

1. Without prejudice to their privileges and immunities, it is the duty of all
persons enjoying such privileges and immunities to respect the laws and regulations
of the host State. They also have a duty not to interfere in the internal affairs of
that State.

2. In case of grave and manifest violation of the criminal law of the host State
by a person enjoying immunity from jurisdiction, the sending State shall, unless it
waives the immunity of the person concerned, recall him, terminate his functions
with the mission, the delegation or the observer delegation or secure his departure,
as appropriate. The sending State shall take the same action in case of grave and
manifest interference in the internal affairs of the host State. The provisions of this para-
graph shall not apply in the case of any act that the person concerned performed in
carrying out the functions of the mission or the tasks of the delegation or of the
observer delegation.

3. The premises of the mission and the premises of the delegation shall not
be used in any manner incompatible with the exercise of the functions of the mission
or the performance of the tasks of the delegation.

4. Nothing in this article shall be construed as prohibiting the host State from
taking such measures as are necessary for its own protection. In that event the host
State shall, without prejudice to articles 84 and 85, consult the sending State in an
appropriate manner in order to ensure that such measures do not interfere with the
normal functioning of the mission, the delegation or the observer delegation.

5. The measures provided for in paragraph 4 of this article shall be taken
with the approval of the Minister for Foreign Affairs or of any other competent
minister hi conformity with the constitutional rules of the host State.

Article 78

Insurance against third party risks

The members of the mission, of the delegation or of the observer delegation shall
comply with all obligations under the laws and regulations of the host State relating
to third-party liability insurance for any vehicle, vessel or aircraft used or owned
by them.

Article 79

Entry into the territory of the host State

1. The host State shall permit entry into its territory of:

(a) members of the mission and members of their families forming part of their
respective households, and

(6) members of the delegation and members of their families accompanying
them, and

(c) members of the observer delegation and members of their families accom-
panying them.

2. Visas, when required, shall be granted as promptly as possible to any person
referred to in paragraph 1 of this article.
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Article 80

Facilities for departure

The host State shall, if requested, grant facilities to enable persons enjoying
privileges and immunities, other than nationals of the host State, and members of the
families of such persons irrespective of their nationality, to leave its territory.

Article 81

Transit through the territory of a third State

1. If a head of mission or a member of the diplomatic staff of the mission,
a head of delegation, other delegate or member of the diplomatic staff of the dele-
gation, a head of an observer delegation, other observer delegate or member of the
diplomatic staff of the observer delegation passes through or is in the territory of a
third State which has granted him a passport visa if such visa was necessary, while
proceeding to take up or to resume his functions, or when returning to his own
country, the third State shall accord him inviolability and such other immunities as
may be required to ensure his transit.

2. The provisions of paragraph 1 of this article shall also apply in the case of:

(à) members of the family of the head of mission or of a member of the
diplomatic staff of the mission forming part of his household and enjoying
privileges and immunities, whether travelling with him or travelling sepa-
rately to join him or to return to their country;

(b) members of the family of the head of delegation, of any other delegate or
member of the diplomatic staff of the delegation who are accompanying him
and enjoy privileges and immunities, whether travelling with him or travelling
separately to join him or to return to their country;

(c) members of the family of the head of the observer delegation, of any other
observer delegate or member of the diplomatic staff of the observer dele-
gation, who are accompanying him and enjoy privileges and immunities,
whether travelling with him or travelling separately to join him or to return
to their country.

3. In circumstances similar to those specified in paragraphs 1 and 2 of this article,
third States shall not hinder the passage of members of the administrative and technical
or service staff, and of members of their families, through their territories.

4. Third States shall accord to official correspondence and other official com-
munications in transit, including messages in code or cipher, the same freedom and
protection as the host State is bound to accord under the present Convention. They
shall accord to the couriers of the mission, of the delegation or of the observer dele-
gation, who have been granted a passport visa if such visa was necessary, and to the
bags of the mission, of the delegation or of the observer delegation in transit the same
inviolability and protection as the host State is bound to accord under the present
Convention.

5. The obligations of third States under paragraph 1, 2, 3 and 4 of this article
shall also apply to the persons mentioned respectively in those paragraphs, and to
the official communications and bags of the mission, of the delegation or of the
observer delegation when they are present in the territory of the third State owing
to force majeure.
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Article 82

Non-recognition of States or governments or absence of diplomatic or consular relations

1. The rights and obligations of the host State and of the sending State under
the present Convention shall be affected neither by the non-recognition by one of
those States of the other State or of its government nor by the non-existence or the
severance of diplomatic or consular relations between them.

2. The establishment or maintenance of a mission, the sending or attendance
of a delegation or of an observer delegation or any act in application of the present
Convention shall not by itself imply recognition by the sending State of the host
State or its government or by the host State of the sending State or its government.

Article 83

Non-discrimination

In the application of the provisions of the present Convention no discrimination
shall be made as between States.

Article 84

Consultations

If a dispute between two or more States Parties arises out of the application
or interpretation of the present Convention, consultations between them shall be held
upon the resquest of any of them. At the request of any of the parties to the dispute,
the Organization or the conference shall be invited to join in the consultations.

Article 85

Conciliation

1. If the dispute is not disposed of as a result of the consultations referred to
in article 84 within one month from the date of their inception, any State participating
in the consultations may bring the dispute before a conciliation commission constituted
in accordance with the provisions of this article by giving written notice to the Organ-
ization and to the other States participating in the consultations.

2. Each conciliation commission shall be composed of three members: two
members who shall be appointed respectively by each of the parties to the dispute,
and a Chairman appointed in accordance with paragraph 3 of this article. Each State
Party to the present Convention shall designate in advance a person to serve as a
member of such a commission. It shall notify the designation to the Organization,
which shall maintain a register of persons so designated. If it does not make the
designation in advance, it may do so during the conciliation procedure up to the
moment at which the Commission begins to draft the report which it is to prepare
in accordance with paragraph 7 of this article.

3. The Chairman of the Commission shall be chosen by the other two members.
If the other two members are unable to agree within one month from the notice
referred to in paragraph 1 of this article or if one of the parties to the dispute has
not availed itself of its right to designate a member of the Commission, the Chairman
shall be designated at the request of one of the parties to the dispute by the chief
administrative officer of the Organization. The appointment shall be made within a
period of one month from such request. The chief administrative officer of the Organ-
ization shall appont as the Chairman a qualified jurist who is neither an official of the
Organization nor a national of any State party to the dispute.
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4. Any vacancy shall be filled in the manner prescribed for the initial ap-
pointment.

5. The Commission shall function as soon as the Chairman has been appointed
even if its composition is incomplete.

6. The Commission shall establish its own rules of procedure and shall reach
its decisions and recommendations by a majority vote. It may recommend to the
Organization, if the Organization is so authorized in accordance with the Charter of
the United Nations, to request an advisory opinion from the International Court of
Justice regarding the application or interpretation of the present Convention.

7. If the Commission is unable to obtain an agreement among the parties to
the dispute on a settlement of the dispute within two months from the appointment
of its Chairman, it shall prepare as soon as possible a report of its proceedings and
transmit it to the parties to the dispute. The report shall include the Commission's
conclusions upon the facts and questions of law and the recommendations which it
has submitted to the parties to the dispute in order to facilitate a settlement of the
dispute. The two months time limit may be extended by decision of the Commission.
The recommendations in the report of the Commission shall not be binding on the
parties to the dispute unless all the parties to the dispute have accepted them. Never-
theless, any party to the dispute may declare unilaterally that it will abide by the
recommendations in the report so far as it is concerned.

8. Nothing in the preceding paragraphs of this article shall preclude the estab-
lishment of any other appropriate procedure for the settlement of disputes arising
out of the application or interpretation of the present Convention or the conclusion
of any agreement between the parties to the dispute to submit the dispute to a
procedure instituted in the Organization or to any other procedure.

9. This article is without prejudice to provisions concerning the settlement of
disputes contained in international agreements in force between States or between
States and international organizations.

PART VI

FINAL CLAUSES

Article 86

Signature

The present Convention shall be open for signature by all States until 30 Sep-
tember 1975 at the Federal Ministry for Foreign Affairs of the Republic of Austria
and subsequently, until 30 March 1976, at United Nations Headquarters in New York.

Article 87

Ratification

The present Convention is subject to ratification. The instruments of ratification
shall be deposited with the Secretary-General of the United Nations.

Article 88

Accession

The present Convention shall remain open for accession by any State. The
instruments of accession shall be deposited with the Secretary-General of the United
Nations.
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Article 89

Entry into force

1. The present Convention shall enter into force on the thirtieth day following
the date of deposit of the thirty-fifth instrument of ratification or accession.

2. For each State ratifying or acceding to the Convention after the deposit of
the thirty-fifth instrument of ratification or accession, the Convention shall enter into
force on the thirtieth day after the deposit by such State of its instrument of ratifi-
cation or accession.

Article 90

Implementation by organizations

After the entry into force of the present Convention, the competent organ of an
international organization of a universal character may adopt a decision to implement
the relevant provisions of the Convention. The Organization shall communicate the
decision to the host State and to the depositary of the Convention.

Article 91

Notifications by the depositary

1. As depositary of the present Convention, the Secretary-General of the United
Nations shall inform all States:

(a) of signatures to the Convention and of the deposit of instruments of ratifi-
cation or accession, in accordance with articles 86, 87 and 88;

(b) of the date on which the Convention will enter into force, in accordance
with article 89;

(c) of any decision communicated in accordance with article 90.

2. The Secretary-General of the United Nations shall also inform all States,
as necessary, of other acts, notifications or communications relating to the present
Convention.

Article 92

Authentic texts

The original of the present Convention, of which the Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with the Secretary-
General of the United Nations, who shall send certified copies thereof to all States.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto
by their respective Governments, have signed the present Convention.

DONE AT VIENNA, this fourteenth day of March, one thousand nine hundred and
seventy-five.

(b) RESOLUTIONS ADOPTED BY THE CONFERENCE
RESOLUTION RELATING TO THE OBSERVER STATUS OF NATIONAL LIBERATION MOVEMENTS

RECOGNIZED BY THE ORGANIZATION OF AFRICAN UNITY AND/OR BY THE LEAGUE
OF ARAB STATES

The United Nations Conference on the Representation of Slates in Their Relations
with International Organizations,

Recalling that, by its resolution 3072 (XXVIII) of 30 November 1973, the Gen-
eral Assembly referred to the Conference the draft articles on the representation of
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States in their relations with international organizations adopted by the International
Law Commission at its twenty-third session,

Noting that the draft articles adopted by the Commission deal only with the
representation of States in their relations with international organizations,

Recalling further that, by its resolution 3247 (XXIX) of 29 November 1974, the
General Assembly decided to invite the national liberation movements recognized by
the Organization of African Unity and/or by the League of Arab States in their respec-
tive regions to participate in the Conference as observers, in accordance with the
practice of the United Nations,

Noting the current practice of inviting the above-mentioned national liberation
movements to participate as observers in the sessions and work of the General Assembly
of the United Nations, in conferences held under the auspices of the General Assembly
or under the auspices of other United Nations organs, and in meetings of the specialized
agencies and other organizations of the United Nations family,

Convinced that the participation of the above-mentioned national liberation move-
ments in the work of international organizations helps to strengthen international peace
and co-operation,

Desirous of ensuring the effective participation of the above-mentioned movements
as observers in the work of international organizations and of regulating, to that end,
their status and the facilities, privileges and immunities necessary for the performance
of their tasks,

1. Requests the General Assembly of the United Nations at its thirtieth regular
session to examine this question without delay;

2. Recommends, in the meantime, the States concerned to accord to delegations
of national liberation movements which are recognized by the Organization of African
Unity and/or by the League of Arab States in their respective regions and which have
been granted observer status by the international organization concerned, the facilities,
privileges and immunities necessary for the performance of their tasks and to be guided
therein by the pertinent provisions of the Convention adopted by this Conference;

3. Decides to include the present resolution in the Final Act of the Conference.1

RESOLUTION RELATING TO THE APPLICATION OF THE CONVENTION
IN FUTURE ACTIVITIES OF INTERNATIONAL ORGANIZATIONS

The United Nations Conference on the Representation of States in Their Relations
with International Organizations,

Considering that the Vienna Convention on the Representation of States in Their
Relations with International Organizations of a Universal Character will help to im-
prove relations between States within the framework of international organizations
and at conferences convened by, or under the auspices of, such organizations,

Bearing in mind that the above-mentioned Convention will help to prevent disputes
between sending States and host States,

Recommends to the General Assembly of the United Nations that a suitable re-
quest should be made to the Secretary-General to inform Member States whether
States that have asked to be hosts of future international organizations of a universal
character or of conferences convened by, or under the auspices of, international organ-

1 At its thirtieth session, the General Assembly deferred consideration of this resolution
to its thirty-first session.
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izations of a universal character have duly ratified or have acceded to the Vienna
Convention on the Representation of States in Their Relations with International Organ-
izations of a Universal Character.2- 3

2 At its thirtieth session, the General Assembly deferred consideration of this resolution
to its thirty-first session.

3 The Conference adopted three other resolutions which are not reproduced here: see
the Final Act of the Conference (A/CONF.67/15) in Official Records of the United Nations
Conference on the Representation of Slates in Their Relations with International Organiza-
tions, Documents of the Conference (A/CONF.67/18/Add.l—Uniled Nations publication,
Sales No. E.75.V.12), pp. 204-205.
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Chapter V

DECISIONS OF ADMINISTRATIVE TRIBUNALS OF THE UNITED
NATIONS AND RELATED INTERGOVERNMENTAL ORGANIZATIONS

A. Decisions of the Administrative Tribunal of Ithe United Nations1

1. JUDGEMENT No. 195 (18 APRIL 1975):2 SOOD v. SECRETARY-GENERAL OF THE
UNITED NATIONS

Application from a former staff member who was terminated before his fixed-
term appointment expired but subsequently obtained the cancellation of that measure—
Legal consequences of the cancellation of a decision because the requirements of due
process were not fulfilled—Right of the person concerned to have his qualifications
for having his fixed-term appointment converted into a permanent appointment exam-
ined as if the cancelled decision had never been taken

The applicant had been granted several fixed-term appointments. During the last
but one of those appointments, an incident occurred which led to a letter of reprimand
being addressed to him. At the end of that appointment, however, he was evaluated
in a periodic report in which his performance was described as "satisfactory" and
was granted a new one-year appointment which was to expire on 30 April 1973. Fol-
lowing a series of incidents, it was decided to terminate his appointment on 5 January
1973 for unsatisfactory service, in accordance with staff regulation 9.1 (e).

The case was referred to the Joint Appeals Board, which considered that in the
examination of the charges which led to the termination decision the applicant had
been denied due process; it also found the circumstances of the case did not warrant

1 Under article 2 of its Statute, the Administrative Tribunal of the United Nations is
competent to hear and pass judgement upon applications alleging non-observance of con-
tracts of employment of staff members of the Secretariat of the United Nations or of the
terms of appintment of such staff members. Article 14 of the Statute states that the com-
petence of the Tribunal may be extended to any specialized agency upon the terms established
by a special agreement to be made with each such agency by the Secretary-General of the
United Nations. By the end of 1975, two agreements of general scope, dealing with the
non-observance of contracts of employment and of terms of appointment, had been con-
cluded, pursuant to the above provision, with two specialized agencies: the International
Civil Aviation Organization and the Inter-Governmental Maritime Consultative Organization.
In addition, agreements limited to applications alleging non-observance of the Regulations
of the United Nations Joint Staff Pension Fund had been concluded with the International
Labour Organisation, the Food and Agriculture Organization of the United Nations, the
United Nations Educational, Scientific and Cultural Organization, the World Health Organ-
ization, the International Telecommunication Union, the International Civil Aviation Organi-
zation, the World Meteorological Organization and the International Atomic Energy Agency.

The Tribunal is open not only to any staff member, even after his employment has
ceased, but also to any person who succeeded to the staff member's rights on his death or
who can show that he is entitled to rights under any contract or terms of appointment.

2 Mr. R. Venkataraman, President; Mr. Z. Rossides, Member; Sir Roger Stevens, Member.
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the taking of the contested action. It therefore recommended the cancellation of the
termination decision and also recommended that the Secretary-General should give
consideration to the possible conversion of the applicant's fixed-term appointment to
nine-month probationary appointment leading to a permanent appointment or, alter-
natively, should pay the applicant an ex gratia indemnity equivalent to six months'
base salary. The Secretary-General accepted the first of those recommendations but
rejected the second.

The Tribunal, to which the case was referred, noted that at the time of his
termination the applicant had been eligible for consideration under the new policy
described in document 262/5 dated 1 June 1972, entitled "Redefinition of Contractual
Policy for Local Staff", whereby local staff members who have served not less than
four one-year terms on fixed-term appointments may be recommended for a proba-
tionary appointment which may, where appropriate, lead to a permanent appointment.
It was true that the document was marked "Confidential" and had not been officially
brought to the knowledge of the applicant. However, since its purpose was to enunciate
a new policy of providing a uniform and more equitable career prospect for local
staff, and to bring about a fundamental change in the future conditions of employment
of precisely that category of staff into which the applicant fell, it had created rights
for staff members in that category even though they might have been unaware of its
existence or of the rights thus created.

The Tribunal noted that the cancellation of the termination decision pursuant to
the recommendation of the Joint Appeals Board had had the effect of reinstating the
applicant until the expiry of his fixed-term appointment but that the applicant had not
been considered for conversion of his fixed-term appointment in accordance with the
aforementioned document.

The Tribunal observed that the respondent had accepted the recommendation of
the Joint Appeals Board that the termination decision be cancelled without dissenting
from the reasons on which it was based. In its Judgement No. 185, the Tribunal had
observed:

"This is thus a rescission effected by the competent authority who, having
expressed no reservations concerning the reasons given by the Joint Appeals
Board, must be assumed to have accepted the reasons derived from the irre-
gularity of the decision."3

The reasons given by the Joint Appeals Board in support of its conclusion that
the applicant had been denied due process must therefore be assumed to have been
accepted by the respondent.

Without seeking to call in question the principle, invoked by the respondent,
that a fixed-term appointment does not carry any expectancy of renewal or conversion
to any other type of appointment, the Tribunal observed that where a termination
decision had been cancelled and the reasons for such cancellation had not been chal-
lenged by the respondent, the parties should be restored to the status quo and due con-
sideration should be given to the rights of the staff member as if there had been no
termination decision, nor reasons for such action. In Judgement No. 185 the Tribunal
had stated:

"It is for the Tribunal to determine whether, by that decision, the Respondent
drew all the necessary legal inferences from the rescission and went as far as
was required in restoring the status quo."*

3 See Juridical Yearbook, 1974, p. 111.
* Ibid., p. 112.
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The record showed that the decision to terminate the applicant and the decision
not to consider the possibility of converting his fixed-term appointment in accordance
with the aforementioned document had been taken simultaneously and on the basis
of the same allegations. Since the first of those decisions had been taken without due
process, as noted above, it followed in the Tribunal's view that the second decision was
likewise vitiated by lack of due process. Rather than ordering the respondent to give
due consideration, on the basis of an impartial review of a fair and accurate record
of the applicant's performance, to granting him a probationary appointment, the Tri-
bunal preferred, in view of the lapse of time and the other circumstances of the case,
to compensate the applicant for the injury sustained by awarding him as compensation
one year's net base salary.

2. JUDGEMENT No. 196 (18 APRIL 1975) :5 BACK v. SECRETARY-GENERAL OF THE
UNITED NATIONS AND UNITED NATIONS JOINT STAFF PENSION BOARD

Application for compensation for financial losses linked to the devaluation of the
dollar—The inequality among retired staff members of the United Nations which may
result from a currency devaluation not attributable to the Organization does not impose
on the latter any spécifie duties towards any retired staff member—Question of the
date on which payments relating to retirement must be made—Granting of compensa-
tion for damage caused by undue delay in the payments of sums due in that regard

Before retiring, the applicant had expressed the desire to receive the reduced pen-
sion together with the lump sum referred to in article 29 of the Regulations of the
United Nations Joint Staff Pension Fund. However, more than two and a half months
were to pass between the date on which his service terminated and the payment of the
lump sum and the first periodic pension benefit. Considering that that constituted an
undue delay which, because of the reduction in the value of the dollar in relation to
the Swiss franc, had caused him appreciable damage, the applicant requested the
Tribunal to grant him, inter alia, a sum corresponding to the difference between the
lump sum which he should have received on 29 January 1973 at the exchange rate
applicable on that date and that which he had in fact received on 6 March 1973.

The Tribunal first noted that the application was directed against both the
Secretary-General of the United Nations and the United Nations Joint Staff Pension
Board. It noted that the two respondents had submitted a joint answer, the pleas of
which were as follows:

"The Tribunal is respectfully requested to find that Applicant has failed to
establish any obligation, based on any provision of his contract of employment
or terms of appointment (including the Staff and Pension Fund Regulations and
Rules), on the part of either Respondent to assure him of payment on or at the
rate of exchange prevailing on the date his pension entitlement vested; nor has
Applicant proved fault on the part of either Respondent, not outweighed by his
own lack of diligence, causing him to be paid only after an allegedly unreasonable
delay from the date of such vesting."
Consequently, the Tribunal considered the facts in the case without pronouncing

on their imputability to one or other of the respondents and, in particular, without
determining the share of responsibility, if any, which might be apportioned to each
of them.

The Tribunal recalled the conclusions it had reached in its Judgement No. 182,6

according to which it did not seem that the inequality which the devaluation of the

5 Mme P. Bastid, Vice-Président, presiding; Mr. F. A. Forteza, Member; Sir Roger
Stevens, Member.

«See Juridical Yearbook, 1974, p. 107.
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dollar, which was not attributable to the Organization, might create among retired
staff members of the Organization would impose on the latter any specific duties
towards a retired staff member. It also referred to Judgement No. 2347 of the Adminis-
trative Tribunal of the International Labour Organisation, which stated that "upon
well-established principles there can be no claim in respect of currency devaluation
as such". It therefore felt that it must consider only:

(1) Whether any statutory provision required payment on a specific date;

(2) If such was not the case, whether the date of payment must be considered
as having been unduly delayed by reason of the conduct of the respondents.

Referring to section 1.2 of the Administrative Rules of the Fund, which make
payment of a benefit subject to certification by the Secretary of the Board "that the
conditions for payment of the benefit have been fulfilled", the Tribunal rejected the
applicant's argument that payment must be made on the day on which entitlement to
a benefit took effect. Referring to article 48 (b) of the Fund Regulations, it also
rejected the applicant's arguments that the rate of exchange to be applied was that
in force on the date of commencement of entitlement.

However, the Tribunal considered—in particular, because the termination notifica-
tion addressed to the Secretary of the Board of the Organization contained an unusual
notification which should normally have provoked a request for explanation—that the
delay in the payment of the sum due to the applicant demonstrated negligence in the
operation of administrative services such that the resulting damages to the applicant
must be made good by the respondents.

The Tribunal considered that no precise date could be fixed as being that on
which payment should have been made but considered that the prejudice suffered
should be calculated by taking the date on which the applicant would have been paid
at the earliest and that on which he would have been paid at the latest if the adminis-
tration had shown normal diligence, and taking the average of the two sums in Swiss
francs that would have been paid to the applicant if the payment order had been
executed in Geneva on the two dates in question.

Since the sum thus calculated constituted compensation for damages incurred and
not a benefit under the pension scheme, the Tribunal considered that the respondents
could not invoke article 45 of the Pension Fund Regulations (which relates to the
case of a benefit due but not paid) to contest the applicant's claim for payment of
interest on the sums in question, and it decided to grant interest at the rate of 6 per
cent per annum.

3. JUDGEMENT No. 197 (22 APRIL 1975) :8 OSMAN v. SECRETARY-GENERAL OF THE
UNITED NATIONS

Application for revision of a judgement—Correction of this judgement under
article 12 in fine of the Statute of the Tribunal—Rejection of the application notwith-
standing the implications of the correction in question on the equity of the case—Obliga-
tion of the Tribunal, as a judicial organ, to apply existing law

The applicant, a former associate participant in the United Nations Joint Staff
Pension Fund, had filed an application with the Tribunal in 1973 in which he claimed
that he had been wrongfully deprived of benefits under a provision of the Pension
Fund Regulations relating to conditions for admission as a full participant. The Tri-

p. 131.
8 Mr. R. Venkataraman, President; Mme P. Bastid, Vice-Président; Mr. F. A. Forteza,

Member.

120



bunal had rejected this claim in its Judgement No. ISO,9 which contained the state-
ment that in order to become a participant in the Pension Fund the applicant should,
at the time of his last contract, have been employed for a period longer by three months
and one week than the period for which he had actually been employed.

The purpose of the present application was to bring about the revision of Judge-
ment No. 180. It was stated that the figure of three months and one week should be
replaced by that of one month and one week in order to take into account the two
months of the applicant's employment prior to his period of continuous service.

On this point, the Tribunal noted that its calculation had been based on the Pension
Fund Regulations effective on 1 January 1967, which referred to a "continuous period
of . . . employment" (article II, para. 2 (6)). The 1963 Regulations, however, did
not contain the requirement that the employment be "continuous". In the opinion of
the Tribunal, a strict interpretation of the Regulations did not allow the two months
of employment in question to be taken into account. Acknowledging, however, that
the Secretary of the Joint Staff Pension Board had recognized in a memorandum the
applicant's right to inclusion of the two months of employment in his total period
of service, the Tribunal decided that Judgement No. 180 should be corrected on that
point.

In applying for revision of the judgement in question under article 12 of the
Statute of the Tribunal, the applicant contended that, subsequent to the said judgement,
he had discovered that the Administration had not provided him at the proper time
with a copy of the Pension Fund Regulations which were in force from 1 January
1967. When, however, the Tribunal, in its Judgement No. 180, had stated that there
had been a lapse on the part of the applicant in not bringing the matter at the relevant
time to the attention of the Administration, it had clearly taken it for granted that
the applicant was familiar with the said Regulations at the time in question. The prob-
lem was therefore to determine whether the applicant had in fact been aware of the
relevant provisions of the Pension Fund Regulations at the appropriate time. The Tri-
bunal noted in this regard that regardless of any short-comings in the system of
transmitting amendments to the regulations and rules to staff members serving in the
field, the applicant's attention had been specifically drawn, in the various letters of
appointment he had received, to the possible relevance of the Pension Fund Regula-
tions to his case. Furthermore, the applicant had been fully aware of the Pension
Fund Regulations which came into effect on 1 January 1963, and, in so far as the
particular point which lay at the origin of the dispute was concerned, the text adopted
in 1967 had not created a different system.

Moreover, the following information was received by the Tribunal from the re-
spondent:

"More generally, it has never been the policy of the Organization to allow
the effect of an extension of an appointment on a staff member's pension benefit
to determine the duration of such extension. The Organization has always con-
sidered that the effect upon a staff member's pension benefits should be a conse-
quence of the decision on how long to extend his contract in the light of the duties
for the performance of which his services are required. Therefore, when pre-
paring a letter of appointment to be issued to a technical assistance expert, TARS
does not take into consideration, in determining the duration of the appointment,
the effects of such duration on the pension rights of the expert."

» See Juridical Yearbook, 1973, p. 111.
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Without expressing an opinion on the substance of those observations, the Tribunal
felt that they had no relevance to the consideration of a request for revision within
the meaning of article 12 of its Statute.

The Tribunal drew the attention of the parties to Judgements No. 23010 and
No. 24511 of the Administrative Tribunal of the International Labour Organisation
in which that Tribunal had considered that, in determining the duration of a contract,
the Organization could not disregard the right of the staff member concerned to a
pension and that, by not granting him an appointment of appropriate duration, the
Organization had failed "to take an essential fact into consideration". It added that,
since those two judgements could not be regarded as a new fact the discovery of which
might constitute a ground for revision under article 12 of the Statute, it was irrelevant
for the differences between those cases and the present one to be considered.

Finally, the Tribunal recalled that, notwithstanding the implications of the afore-
mentioned correction on the equity of the case, it was bound, as a judicial organ, to
apply existing law, including the provisions of its Statute, and did not have the power
to decide a case ex aequo et bono. Therefore, subject to the said correction, it rejected
the application.

4. JUDGEMENT No. 198 (23 APRIL 1975) :12 LANE v. SECRETARY-GENERAL OF THE
UNITED NATIONS

Application for rescission of a decision to terminate, in accordance with staff
regulation 9.1 (c), a probationary appointment after a period of nearly two years beyond
the expiry of the said appointment — Conditions to which the conversion of a proba-
tionary appointment into a permanent appointment is subject — Entitlement of a staff
member anomalously kept in service beyond the maximum probationary period, owing
to an administrative error, to due process for the assessment of the suitability of a
staff member on probationary appointment for a permanent appointment

The applicant was granted a probationary appointment for a period of two years,
which upon its normal expiration was extended for one additional year. He was then
kept in service for some twenty-two months, at the end of which his appointment
was terminated in accordance with staff regulation 9.1 (c).

In his application he requested the Tribunal to rescind the decision terminating
his services, contending that, as his appointment had not been terminated at the end
of his extended probationary service, his employment status must be deemed to have
been that of a staff member holding a permanent appointment. He based this con-
tention on staff rule 104.12 (a), which reads as follows:

"At the end of the probationary service the holder of a probationary appoint-
ment shall be granted either a permanent or a regular appointment or be separated
from the service."

The Tribunal nevertheless considered that the text thus quoted did not warrant
a conclusion that probationary appointments not terminated at the end of the proba-
tionary period automatically become permanent appointments. The fact that the
applicant was transferred to another post at the end of his extended probationary
period and was continued in service for some twenty-two months did not indicate
that he had acceded to the status of a permanent staff member or had been treated
as such. Staff rule 104.13 (a) (i) provides as follows:

10 See Juridical Yearbook, 1974, p. 127.
n/Wrf., p. 136.
12 Mr. R. Venkataraman, President; Mr. F. T. P. Plimpton, Vice-Président; Mr. Z. Ros-

sides, Member.
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"The permanent appointment may be granted to staff members who are holders
of a probationary appointment and who, by their qualifications, performance and
conduct, have fully demonstrated their suitability as international civil servants
and have shown that they meet the high standards of efficiency, competence and
integrity established in the Charter."

It followed that the granting of a permanent appointment was subject to certain
conditions being met and that there could be no automatic conversion of a proba-
tionary appointment into a permanent appointment. After considering the circum-
stances of the case, the Tribunal reached the conclusion that the applicant did not
possess the status of a staff member with a permanent appointment.

In the opinion of the Tribunal, the applicant's employment status during his final
twenty-two months of service was in effect a continuation, although irregular, of his
probationary appointment through the default of the Administration. While recog-
nizing the right of the Secretary-General to terminate probationary appointments under
staff regulation 9.1 (c), the Tribunal pointed out that the applicant's probationary
appointment had not been terminated during the period of probation but long after
the expiry of such period. The Tribunal therefore held that the applicant, having
completed his probationary period, was entitled to due process for the assessment of
the suitability of a staff member on probationary appointment for a permanent appoint-
ment. The Tribunal noted in this regard that no periodic report had been prepared
for the period after the expiry of the extended probationary period and that although
an assessment of the applicant's case had been made by the Appointment and Promo-
tion Committee in 1970, the termination decision was reached without the Committee
having had any possibility of considering the most recent information on the applicant's
performance and without the applicant being afforded an opportunity to state his case.

Taking into account the circumstances of the case, the Tribunal considered it
preferable for the injury suffered by the applicant to be redressed by an award of
compensation for fault of procedure rather than by a remand for correction of
procedure.

The applicant, in addition, requested compensation in respect of the two periods
of home leave to which, according to him, he should have been entitled during his
period of service. The applicant pointed out in that regard that because of the absence
from the files of any "Personnel Action" form "to establish his status as a staff
member on an extended probationary appointment", his oral inquiries as to his enti-
tlement to home leave had met with a negative reply from the Administration.

In the view of the Tribunal, it followed from the absence of a "Personnel Action"
form that even if the applicant had made a formal request for home leave, the response
would not have been different. The Tribunal held that the applicant had been deprived
of his rights by reason of an anomalous employment situation and was therefore
entitled to reimbursement of his expenses, subject to proof that such expenses had
been incurred by him. Finally, on the basis of the same reasoning and subject to the
same condition, the Tribunal awarded reimbursement of his removal costs.

5. JUDGEMENT No. 199 (24 APRIL 1975) :13 FRACTON v. SECRETARY-GENERAL OF THE
UNITED NATIONS

Application for rescission of a decision not to renew a fixed-term appointment
— Limits of the Tribunal's authority to review such a decision — Principle of good
faith in relations between the parties

i3 Mr. R. Venkataraman, President; Mr. F. T. P. Plimpton, Vice-Président; Sir Roger
Stevens, Member.
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The applicant, who entered the service of the United Nations Information Centre
at Teheran (Iran) on 7 September 1968 as an Information Assistant, received a number
of fixed-term appointments. When the Organization decided not to renew his appoint-
ment, he filed with the Tribunal an application contesting this decision, which, he
said, constituted a violation of his rights (having regard in particular to the estab-
lishment of a new régime under which Information Assistants could be offered regular
appointments after a year or two of satisfactory service) and which, again according
to him, was motivated by prejudice on the part of his superiors.

The Tribunal recalled that the decision whether or not to renew a fixed-term
appointment was within the discretion of the Secretary-General and, in the absence
of countervailing circumstances, non-renewal would not give rise to any rights on the
part of the staff member. The particular circumstances of this case should therefore
be reviewed, with special reference to the handling of the matter by the Director of
the Centre, whose recommendations had led to the contested decision.

In this connexion, the Tribunal considered that in criticizing the applicant in
confidential letters which were not communicated to the applicant, in failing to disclose
to him the unsubstantiated charges brought against him, and in expressing the intention
to make a misstatement regarding the applicability to his case of the new régime
referred to in the first paragraph above, the Director of the Centre had shown a lack
of candour and acted in an equivocal and dubious manner toward the applicant.
Furthermore, the decision not to renew the appointment was taken on the basis of
charges contained in confidential letters not disclosed to the applicant and before
the relevant periodic report had been drawn up. The Tribunal found that the applicant
had not been given the fair consideration required to determine whether an Informa-
tion Assistant could benefit from the new régime referred to above and that the
respondent had disregarded the principle of good faith in relations between the parties
referred to in Judgement No. 128.14

With regard to the question whether the contested decision was motivated by
prejudice on the part of the Director of the Centre, the Tribunal concluded, having
examined the relevant material, that, while it was clear that there had been a clash
of personalities and that in many of his dealings with the applicant the Director had
been unduly suspicious and evasive, the evidence before it did not establish that he
had been motivated by prejudice.

The Tribunal found it preferable to order the payment of compensation in lieu
of specific performance on the analogy of its rulings in Judgements No. 6815 and
No. 9216 rather than ordering remand of the case so that a proper review of the
applicant's record of service and his suitability for the post of Information Assistant
might be carried out. It fixed the compensation at the equivalent of six months'
net base salary.

Lastly, the Tribunal ordered the removal from the applicant's official status file
of the periodic report prepared after the decision not to renew the applicant's appoint-
ment as well as certain confidential letters which had not been brought to the notice
of the applicant and which were likely to prejudice the applicant's prospects for
employment with international organizations.

14 See Juridical Yearbook, 1969, p. 184.
is Judgements of the United Nations Administrative Tribunal, Nos. 1 to 70 (AT/DEC/1

to 70—United Nations publication, Sales No.: 58.X.1), p. 398.
i6 See Juridical Yearbook, 1964. p. 205.
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6. JUDGEMENT No. 200 (24 APRIL 1975) :17 DEARINO v. SECRETARY-GENERAL OF THE
UNITED NATIONS

Application for rescission of a decision of the Secretary-General refusing, on the
basis of a recommendation of the Advisory Board on Compensation Claims, to re-open
a case concerning compensation — Broad discretionary powers of the Secretary-General
with regard to the matter — Irregularity of a decision of the Secretary-General taken
on the basis of a recommendation of the Advisory Board made as the result of failure
to observe the requirements of due process — Failure to re-employ a recipient of
compensation for a service-incurred illness cannot be treated as a termination on the
ground of incapacity for further service unless the applicant can claim that he had
an appointment entitling him to permanent or continuous service — Rescission of the
contested decision and fixing of compensation to be paid to the applicant if the
Secretary-General does not consider that further action should be taken

During a period of employment in Thailand under a fixed-term contract the
applicant had contracted pulmonary tuberculosis as a result of which he submitted
to the Advisory Board on Compensation Claims a claim for "compensation for the
loss of livelihood in [his] normal occupation, through a disability resulting from an
illness attributed to the performance of official duties on behalf of the United Nations".

The Advisory Board, noting that there was good reason to believe that his
employment in Thailand would have continued had he not become ill and further
noting that the claimant had been unable to obtain any employment in his country
of origin and that he was barred, for medical reasons, from consideration for employ-
ment by the United Nations or the specialized agencies for a period of three years
from the date of his recovery, recommended to the Secretary-General that he should
be granted compensation for loss of earning capacity in an amount of £2,500 per
annum for a period ending three years from the date of his recovery or until such
time as he was gainfully employed, whichever period was the shorter. That recom-
mendation was accepted by the Secretary-General.

Not being satisfied with the solution adopted, the applicant requested, on the
basis of several certificates from both his own physicians arid a medical board estab-
lished by the competent ministry of his country of origin, that his case should be
re-opened by the Advisory Board on Compensation Claims and the respondent should
pay him annual compensation in accordance with article 11.2 (d) of Appendix D to
the Staff Rules. The Advisory Board, considering that no grounds existed to warrant
re-opening the case, made a recommendation to that effect to the Secretary-General,
which was accepted.

The case was referred to the Tribunal, which observed that under article 9 of
Appendix D to the Staff Rules, it was within the discretion, of the Secretary-General
to re-open a case relating to compensation under those Rules. Such discretion, however,
could not be exercised unjustly or unreasonably. In its Judgement No. 10318 the
Tribunal had held as follows:

"Article 9 gives the Respondent wide power to re-open a case and conse-
quently to the Board to recommend that it be re-opened. Since the new decision
of the Respondent is taken on the recommendation of the Board, the latter must
observe the requirements of due process in arriving at that recommendation."
The Tribunal then felt that it must consider whether the recommendation of the

Advisory Board mentioned above was vitiated by lack of due process. In that connexion

17 Mr. R. Venkataraman, President; Mme P. Bastid, Vice-Président; Sir Roger Stevens,
Member.

is See Juridical Yearbook, 1966, p. 216.
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it noted that due process required that an authority competent to make recommenda-
tions or decisions should arrive at its conclusions without factual errors or prejudice
on the matter placed before it. In the present case, the Tribunal observed, there
was a difference of opinion between the Medical Director of the United Nations and
the applicant's physicians over the latter's medical reports; in the circumstances, the
requirements of due process involved recourse to an impartial medical examination
of the applicant to ascertain the extent, if any, of his disability before recommending
to the Secretary-General the rejection of the request for re-opening the case. The
Tribunal therefore held that the recommendation of the Advisory Board was vitiated
by lack of due process and that the Secretary-General's decision based on that recom-
mendation suffered from the same infirmity. It therefore concluded that the case
should be remanded for carrying out a proper medical examination of the applicant.

The applicant claimed that in view of the delay which would inevitably be
involved in the re-opening of the case, the Tribunal should order payment to him
of continuing compensation on the basis of article 11.2 (d) of Appendix D. The
Tribunal observed, however, that the award of compensation for three years based
on certain premises mentioned earlier had concluded the applicant's right to compen-
sation for service-incurred illness, subject to the procedure for amending the award
with respect to future payments defined in article 9 of Appendix D.

The applicant also contended that as the respondent had not reinstated him,
he should be deemed to have been terminated as being disabled from further service
and should therefore be compensated. However, the Tribunal noted that the applicant's
employment status had been one of a fixed-term appointment which did not entitle
him to permanent or continuous service and that accordingly no inferences of disability
for further service could be drawn solely from the fact of his non-employment by the
Organization. The applicant further argued that if he was not considered disabled for
further service, he should have been reinstated or re-employed by the respondent.
The Tribunal found that, as the Advisory Board itself had informed him, the applicant
had had a legitimate expectancy of continuation in service but for his illness. However,
it considered that it could draw no conclusion from that finding as long as it was
not established that the applicant was incapacitated for further service by reason of
his disability as contended by him.

The respondent having indicated on 22 April 1975 that he did not wish to request
remand of the case (see the fifth paragraph of the present summary), the Tribunal
decided to proceed to the determination of the merits of the case. It rescinded the
decision of the respondent not to re-open the case as being based on a recommendation
which was vitiated by lack of due process and therefore being itself vitiated, and it
ordered the respondent to take action in conformity with the requirements of due
process, that is to say, in this case, by adopting a procedure analogous to that provided
in article 17, paragraph ( b ) , of Appendix D.

The Tribunal recalled that it was required under article 9, paragraph 1, of its
Statute to fix the amount of compensation to be paid to the applicant should the
Secretary-General, within 30 days of the notification of the judgement, decide, in
the interest of the United Nations, that the applicant should be compensated without
further action. Considering the case to be an exceptional one, it fixed compensation
at the equivalent of three years of net base salary.

With regard to the question of procedural delays, the Tribunal characterized as
unconscionable the respondent's delays in the handling of the case. However, since
both sides were at fault in this matter it decided not to grant compensation for pro-
cedural delays.
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7. JUDGEMENT No. 201 (25 APRIL 1975) :10 BRANCKAERT v. UNITED NATIONS JOINT
STAFF PENSION BOARD

Application for rescission of a decision rejecting, on the ground of non-observance
of the prescribed time-limit, a request for validation of a period of service for pension
purposes

The applicant, who had entered the service of FAO on 4 April 1965, received
on 1 February 1970 an appointment which extended his total service to at least five
years, with the result that he became a participant in the United Nations Joint Staff
Pension Fund and had the option, by virtue of article 23 of the Regulations of the
Fund, of electing within one year to validate any prior service for pension purposes.
On 27 February 1970, he signed the Participant's Declaration required by the Fund,
at the bottom of which there appeared a notice inviting staff members who wished
to validate previous service to obtain the necessary forms and advising them that
they must make their applications within the time-limits provided by the Regulations.
The applicant, not having exercised the option to validate his prior service within the
specified time-limit, was informed, when he raised the question with the Secretary of
the FAO Staff Pension Committee, that his application was time-barred.

The Tribunal, when the case was brought before it, noted that the contested
decision was based on article 23 (a) of the Regulations, which prescribed that in
certain circumstances "a participant may elect, within one year of the commencement
of his participation, to validate prior service during which he was not e l igible . . . for
participation". Despite the inclusion of the above-mentioned notice in the Participant's
Declaration, for a year and a half the applicant had made no move. He stated that
he had not taken cognizance of the notice, even though it appeared on the very page
where he had signed a document which was extremely important not only for his
own interests but also for those of his dependants. In the view of the Tribunal, the
notice in question was sufficient to inform the applicant of the existence of time-limits
for the submission of requests for validation of prior service, and he was not justified
in blaming the respondent for the insufficiency of information which he invoked to
justify his failure to take action.

The applicant argued that, when in August 1971—i.e., after his application had
already become time-barred—he had requested to be informed of the amounts still
to be paid by him in order to be up to date in the payment of his contribution to the
Fund, the Secretary had sent him a validation application form and invited him to
return it, duly completed, as soon as possible. The applicant claimed that a logical
interpretation of that correspondence had led him to believe that the period of prior
service could still be validated, i.e., that the time-limits allowed for doing so were
still open on 30 August 1971.

The Tribunal, however, took the view that the sending of a standard form
designed to enable a staff member to submit an application could not, unless otherwise
indicated by a text or relevant practice, be considered equivalent to a decision by the
organ which communicated it or give rise to any expectation in the mind of the staff
member.

Lastly, the applicant maintained that the sole purpose of the time-limit was to
encourage the staff member to act as quickly as possible and that the time-limit,
being devised for the benefit of the staff member, could not be applied against him.
The Tribunal recalled the principle that time-limits must be observed, with the
exception of cases in which the competent authority has the power to extend them,

19 Mme P. Bastid, Vice-Président, presiding; Mr. Z. Rossides, Member; Mr. F. A. Forteza,
Member.
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and noted that the time-limit in question was imperative in character and that the
Regulations of the Pension Fund did not confer on the competent organs the power
to extend it.

In view of the foregoing, the Tribunal rejected the application.

8. JUDGEMENT No. 202 (3 OCTOBER 1975) :20 QUEGUINER v. SECRETARY-GENERAL
OF THE INTER-GOVERNMENTAL MARITIME CONSULTATIVE ORGANIZATION

Application for an award of compensation, on the basis of the principle of
acquired rights, for reduction in the education grant received by the applicant in
consequence of an amendment to the Staff Rules—Scope ratione materiae and ratione
temporis of the principle of acquired rights

The applicant entered the service of the Organization on 5 May 1968 under a
fixed-term contract of three years' duration, which on 5 May 1971 was extended for
a duration of four years. On 29 July 1971, the Head of the Administrative Division
announced that the Secretary-General had decided, with effect from the scholastic
year 1971/72, to amend the staff rule relating to the education grant. As a result of
this amendment, the applicant found that, instead of the flat $1,000 per year which
he had received in the past, he was entitled to an amount equal to 75 per cent of the
cost of attendance actually incurred by him, or approximately $650 per year. The
staff rule in question was further amended in 1973, the maximum amount of the
education grant being increased to $1,500. Following a complaint by the applicant
that the 1971 amendment was prejudicial to him, the Secretary-General decided, after
a review of the question and of the practice of other organizations of the United
Nations system, to apply a transitional measure for the year 1971/72, as a result of
which the applicant received a further sum of approximately $350 for that year. The
applicant, however, considered that measure inadequate.

The case was brought before the Tribunal, which first of all declared admissible
three applications for intervention submitted by individuals whom the Tribunal found
to be prima facie in a situation similar to that of the applicant.

In his first plea, the applicant requested that the decision of 29 July 1971 should
be rescinded as contrary to the Staff Regulations in that it prejudiced the acquired
rights of the staff member. The Tribunal observed that, if such a request were granted,
the judgement would have the effect of eliminating the staff rule in question in respect
of all staff members, irrespective of the date on which they entered upon their duties.
The plea requesting a decision with effect erga omnes was in contradiction with the
very basis of the request, which was grounded on the contractual situation of the
applicant and on respect for acquired rights. It must therefore be rejected.

The applicant also requested compensation for the years 1972/73 and 1973/74
equal to the difference between the sums he had actually received and the new maximum
of $1,500 introduced in 1973.

The Tribunal recognized that it followed from staff regulation 12 that the
Secretary-General's power to amend the rules could only be properly exercised if the
acquired rights of staff members were respected. The question posed by the present
case was thus to determine whether the applicant had an acquired right to the
education grant system as established at the time when he had entered upon his
duties.

The Tribunal noted in this connexion that the letter extending the applicant's
initial appointment contained a number of provisions concerning the applicant

20 Mme P. Bastid, Vice-President, presiding; Mr. Z. Rossides, Member; Mr. Mutnale
Tshikankie, Member; Mr. F. A. Forteza, Alternate Member.

128



personally and referred to the conditions of employment and fundamental rights, and
the duties and obligations, laid down in the Staff Regulations and Staff Rules, "due
account being taken of any subsequent amendments to those texts".

The limitation of the right of amendment set out in staff regulation 12 obviously
concerned the rights of the staff member expressly stipulated in the contract. In its
Judgement No. 19,21 the Tribunal had stated that all matters were contractual which
affected "the personal status of each member—e.g., nature of his contract, salary,
grade". Respect for acquired rights also meant that the benefits and advantages
accruing to a staff member from services rendered before the entry into force of an
amendment could not be prejudiced. An amendment could not have an adverse
retroactive effect in relation to a staff member, but nothing prevented an amendment
to the Staff Rules where the effects of such amendment applied only to benefits and
advantages accruing through service after the adoption of such amendment (Judge-
ment No. 82).22

It did not seem to the Tribunal that the decision to amend the education grant
system exceeded the powers accorded to the Organization in the contract accepted
by the applicant. The legality of comparable measures concerning the non-resident's
allowance (Judgement No. 5123) and the allowances payable under the definition of
dependency (Judgements Nos. 82 and HO24) had been recognized, and there seemed
to be no valid reason for treating the education grant differently. The new system
which had been introduced was not unreasonable, and the Tribunal must confine
itself to noting that the respondent was not obliged in law to pay compensation for a
reduction in the amount received by the applicant. The latter's claim to a flat-rate
grant of $1,500 was entirely without merit, since the purpose of the 1973 amendment
had not been to increase the flat rate for the education grant but to raise the maximum
amount of the grant; the claim was all the less admissible in that the applicant
appeared to be claiming the right to benefit by both the advantages of the system in
force prior to 1971 and the increase in the maximum amount decided on in 1973.

In any event, the applicant's claim could concern only the contractual relations
resulting from the contract accepted by him on 30 April 1971, i.e., the relations
running until 4 May 1975. The new system did not seem to have prevented him from
subsequently agreeing to the renewal of his contract, which showed clearly that, so
far as the importance of that factor with respect to acceptance of the contract was
concerned, the applicant's argument was unfounded.

In conclusion, the Tribunal decided that, in changing the bases for the compu-
tation of the education grant, the Secretary-General had exercised the powers accorded
him by the Staff Regulations and that any reductions in the grant payable to the
applicant entailed no liability on the part of the Organization.

9. JUDGEMENT No. 203 (7 OCTOBER 1975):25 SEHGAL v. SECRETARY-GENERAL OF
THE UNITED NATIONS

Application requesting that a decision not to renew a fixed-term appointment be
declared void—Criteria for determining whether the question of the renewal of such

21 Judgements of the United Nations Administrative Tribunal, Nos. 1 to 70 (AT/DEC/
1-70—United Nations publication, Sales No. 58.X.1), p. 71.

22 Ibid., Nos. 71 to 86 (AT/DEC/71-86—United Nations publication, Sales No. 63.X.1),
p. 78.

^Ibid., Nos. 1 to 70 (AT/DEC/1-70—United Nations publication, Sales No. 58.X.1),
p. 247.

24 See Juridical Yearbook, 1967, p. 297.
25 Mr. R. Venkataraman, President; Mr. F. T. P. Plimpton, Vice-Président; Sir Roger

Stevens, Member.
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an appointment was duly considered and whether actions taken following a rebuttal
of a periodic report constitute an appropriate investigation

The applicant had been recruited for an initial period of three months and his
appointment had been renewed on several occasions—first for four months and then
for two successive periods of one year. Upon assuming his duties, he had been
assured that, when the time came, his case would be duly considered for an extension
of his fixed-term contract or for an indefinite appointment. He was not satisfied with
his first periodic report—prepared 26 months after his entry on duty—and submitted
a rebuttal of it, requesting that an inquiry be held. The Resident Representative
transmitted the report in question and the rebuttal to Headquarters and wrote a letter
to the applicant in which he criticized his "egotism", his "scorn for the contribution
of virtually all [his] colleagues" and his "immaturity", and rejected his request for
an inquiry. Following a discussion which he held a few weeks later with the applicant
and his immediate superiors, the Resident Representative confirmed that he did not
plan to alter the periodic report in question. The applicant then asked the Chief of
the Personnel Division at Headquarters to hold the inquiry which he had previously
requested. The next day, the Resident Representative sent the applicant a detailed
reply to his rebuttal and enclosed a copy thereof in a letter to Headquarters recom-
mending that the applicant's contract should not be renewed. That recommendation
was followed by the Headquarters departments concerned.

The case was referred to the Tribunal, which considered that it had to decide
the following two issues:

(i) Whether due consideration had been given to the continued employment
of the applicant in accordance with the undertaking given at the time of
his entry on duty;

(ii) Whether the requisite procedures to deal with the rebuttal by the applicant
of the adverse criticisms contained in his periodic report had been complied
with.

As to (i), the Tribunal noted the respondent's contention that the applicant had
at each renewal of his contract received the consideration contemplated. In the
Tribunal's view, however, it did not follow that the respondent had been ipso facto
absolved from all need to give due consideration to the decision not to renew when
that decision had been taken.

With regard to (ii), the Tribunal considered that the key issue to be determined
was not so much what particular instruction applied (a matter on which there was a
conflict of view) nor whether what took place was or was not an investigation, as
whether the action taken was appropriate to the particular circumstances of the case.
In that connexion, the Tribunal noted that, beginning with the periodic report, the
question of the investigation of the applicant's rebuttal, on the one hand, and the
question of due consideration of the renewal of his contract, on the other, had become
intertwined. It was therefore necessary for the Tribunal to consider at that point
whether the actions of the respondent had been appropriate to an investigation of the
applicant's rebuttal on the one hand and to due consideration being given to renewal
(or non-renewal) of his contract on the other.

In that connexion, the Tribunal stated the following:

"... an investigation of a rebuttal by a Head of Department or his equivalent
calls for a balanced regard for the conflicting views of the staff member and his
supervisors, a dispassionate approach to the issues standing between them, a
search for additional evidence or opinions which may throw further light on
their respective viewpoints, and a clear and reasoned determination. Due consid-

130



eration of renewal of contract would appear to the Tribunal to require at least
that the arguments for and against renewal should be objectively weighed and
in the event of an adverse decision the reasons for such decision clearly set out."

In the opinion of the Tribunal, whichever of the foregoing criteria was applied,
the actions of the respondent fell short of the requirements set out above and also
revealed a singular lack of objectivity which had resulted in the applicant being denied
due process.

Having concluded that the applicant had not been given due consideration for
further employment, contrary to the undertaking given to him, and that there had
been no objective investigation of the rebuttal of his report, the Tribunal ordered that
compensation equivalent to six months' net base salary be awarded to the applicant for
the injury sustained by him.26

10. JUDGEMENT No. 204 (8 OCTOBER 1975) :27 MILA v. SECRETARY-GENERAL OF
THE UNITED NATIONS

Application directed against a decision to terminate following a correction of
procedure ordered by the Tribunal—Conclusions of the Tribunal regarding the
procedure followed for the reconsideration of the case and regarding the regularity
of the contested decision—Reparation of the damage sustained by the applicant
because of the administrative errors committed during the period preceding his
termination

In its Judgement No. 184,28 the Tribunal had stated that the decision to terminate
the applicant's appointment following the five-year review of his permanent contract
had not been preceded by a complete, fair and reasonable procedure and had remanded
the case for correction of the procedure. Consequently, the applicant's case had been
resubmitted to the Appointment and Promotion Panel and, pursuant to the Panel's
recommendations, the Secretary-General had decided to maintain the decison con-
cerning termination.

The applicant submitted a further request for rescission to the Tribunal, which
had to consider, firstly, the conditions in which the Appointment and Promotion Panel
had reconsidered the applicant's case and the basis for the conclusions of its report
and, secondly, the decision taken by the respondent following that new report, taking
into account the provisions of the Staff Regulations and Rules relating to the five-year
review of permanent contracts.

The applicant contended, in the first place, that the respondent had ignored an
elementary and basic rule concerning disqualification by including in the 1974 Panel
four members of the 1972 Panel, especially a member against whom the applicant's
counsel had certain grievances dating back about 20 years. The Tribunal nevertheless
considered that, in the absence of legal provisions, the composition of a purely
administrative body whose task was to advise the Secretary-General fell within his
own competence. No general legal principle compelled the Secretary-General to
exclude a given person, at least in so far as the procedural defects noted were not

26 An application for a review of Judgement No. 203 was submitted to the Committee
on Applications for Review of Administrative Tribunal Judgements, established under
article 11 of the Statute of the Tribunal. The Committee indicated in its report (A/AC.86/
20) that it had decided without a vote that there was not a substantial basis for the ap-
plication under article 11 of the Statute and that it had therefore concluded that the
International Court of Justice should not be requested to give an advisory opinion.

27 Mme P. Bastid, Vice-Président, presiding; Mr. F. A. Forteza, Member; Sir Roger
Stevens, Member.

28 See Juridical Yearbook, 1974, p. 109.
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related to the conduct of that person; in the case under consideration, the Tribunal
had not attributed the short-comings which it had noted in its Judgement No. 184
to reasons peculiar to the members of the Panel. The fact that the 1974 Panel comprised
four members of the 1972 Panel therefore could not affect the validity of the decision
taken by the respondent pursuant to the report of the 1974 Panel.

The applicant also contended that the conduct of the Joint Appeals Board (to
which the case had been submitted before being referred to the Tribunal) demonstrated
prejudice against him. The Tribunal observed, however, that the applicant was not
requesting that the case be remanded to the Board; in addition, it noted that, since
the respondent had accepted direct recourse to the Tribunal, the question of the
legality of the conduct of the Joint Appeals Board did not arise.

With regard to the errors of fact and law which the applicant contended vitiated
the contested decision, the Tribunal noted that the applicant's complaints had not been
based on the precise terms of the report of the 1974 Panel and had not established
points on which the report in question was so inadequate as to permit the statement
that the review conducted did not represent the "complete, fair and reasonable pro-
cedure which must be carried out prior to the termination of a permanent appointment".
In the light of its own findings in the case and the questions it had deemed necessary
to have elucidated, the Tribunal reached the conclusion that the proceedings before
the 1974 Panel had enabled the Panel to carry out a thorough, searching and balanced
review of the applicant's standards during the flve-year review of his permanent contract.

Turning to the decision taken by the respondent consequent upon the Panel's
report, the Tribunal noted that the Panel had "agreed that the staff member's perform-
ance and attitude had been less satisfactory than earlier" and had recognized that the
applicant "had not, in the strict sense, met the full standards for a permanent appoint-
ment" but had, on the other hand, considered that "the administrative decision not
to renew the staff member's permanent appointment, and in consequence to separate
him from service, was too drastic". Notwithstanding the latter formula, the Tribunal
did not find it possible to state that the contested decision contradicted the dossier,
for the latter also contained the finding that the applicant had not, "in the strict sense,
met the full standards for a permanent appointment". It considered that, in view of
the power of evaluation which the respondent must be recognized to possess, it could
not order the rescission of a decision on the basis of an equivocal formula. The
applicant also claimed that the procedure of reviewing his permanent contract con-
cealed a disciplinary measure so that it would be subject to less strict rules. In the
view of the Tribunal, however, the applicant did not base his argument on any precise
fact that could justify a disciplinary measure against him; it was the way in which
he had performed his duties which had given rise to criticism. In those circumstances,
the Tribunal considered that no misuse of procedure that could entail the rescission
of the contested decision could be imputed to the respondent.

The Tribunal noted, on the other hand, that the Panel had found that there were
lapses in procedure and administrative short-comings in the handling of the case prior
to the 1972 review; it also found, in the light of the conclusions of the 1974 Panel's
report, that the 1972 Panel's report had serious defects, as had been shown in Judge-
ment No. 184, and did not correspond to what could normally be expected as a result
of an administrative procedure of that type, so that the treatment of the applicant in
the period preceding his termination had not been in conformity with the administrative
rules in force or the basic principles of good administration. Nothing in the contested
decision indicated that the respondent contested the views on that subject expressed
by the Panel in its report.
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Considering that the administrative short-comings mentioned above could not
be remedied retroactively, the Tribunal awarded the applicant compensation of 15,000
Swiss francs.

11. JUDGEMENT No. 205 (9 OCTOBER 1975) :29 EL-NAGGAR v. SECRETARY-GENERAL
OF THE UNITED NATIONS

Application contesting a decision not to renew a fixed-term appointment—Obliga-
tions of the respondent arising from his "acceptance" of a recommendation by the Joint
Appeals Board that he should seek to keep the applicant on the staff and should offer
him a new and appropriate appointment

The applicant, after several periods of service at the P-5 and later the D-l
level, for which he received excellent periodic reports, was given a five-year contract
extension on 1 March 1970; on 1 June 1971, he was promoted to D-2 and transferred
to the United Nations Economic and Social Office in Beirut (UNESOB) as Director.
On the establishment of the Economic Commission for Western Asia (ECWA), which
was to consist of the States then covered by UNESOB and was to start its operations
on 1 January 1974, the Secretary-General was obliged to find a new assignment for
the applicant, since the Governments concerned wanted the Executive Secretary of
the new Commission to be from a country belonging to the geographic scope of the
Commission.

Efforts to reassign the applicant were of no avail until 13 May 1974, when he
was transferred to UNCTAD for a period which was to end on the expiration date
of his appointment. On 16 September 1974, the applicant requested that the decision
concerning his transfer should be reviewed so that ( 1 ) he would be given an established
post of such rank and responsibility as to be equal to his former post in UNESOB
and (2) his assignment would be of the same duration as his former fixed-term
appointment, i.e., for a period of five years.

The respondent refused this request but informed the Joint Appeals Board, to
which the case had been taken, that he was trying to find a post for the applicant.
The Board found that the assignment of the applicant to UNCTAD was not a violation
of any staff rules or regulations or the Charter, and that he was not entitled to any
compensation for damages; nevertheless, it recommended to the Secretary-General that
it would be in the best interest of the United Nations to seek to keep him on the staff
and to offer him a new and appropriate appointment on the; expiry of his contract.
This recommendation was accepted by the Secretary-General.

The Tribunal—to which the case was taken before the Secretary-General's decision
to act on the recommendation of the Joint Appeals Board had been communicated to
the applicant30—observed that the applicant had a fixed-term appointment which did
not carry any expectancy of renewal or of conversion to any other type of appointment,
and that the recognition of his qualifications and abilities, however high they might
be, did not by itself create a legal expectancy which imposed on the respondent an
obligation to renew or extend his fixed-term appointment.

However, referring to its Judgements Nos. 9531 and 142,3!l the Tribunal proceeded
to consider the applicant's contract as a whole and examine the surrounding circum-

29 Mr. R. Venkataraman, President; Mme P. Bastid, Vice-Président; Sir Roger Stevens;
Member.

30 Under the terms of articles 7, paragraph 2 (b), of the Statute of the Tribunal, an
application is receivable if, as in this case, the Secretary-General has failed to take any
action on the joint appeals body's recommendations within the 30' days following the com-
munication of the opinion.

si See Juridical Yearbook, 1965, p. 207.
**lbid., 1971, p. 152.
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stances in order to ascertain whether a legal expectancy of renewal had been created
in this case. The Tribunal found that the respondent had at no stage held out to the
applicant any hope or promise that his contract would be renewed or extended. It
also observed that (1) the applicant had accepted a fixed-term appointment and was
not, therefore, entitled to argue that the fixed-term appointment was in reality a
permanent appointment; (2) the contention that the respondent's failure to appoint
the applicant to any of the seven D-2 vacancies that had arisen between November
1973 and February 1975 in the Department of Economic and Social Affairs of the
United Nations and in UNCTAD was a breach of staff regulation 4.433 was not
relevant, since, even if the applicant had been appointed to one of those posts, his
fixed-term appointment would not thereby have been converted into a career appoint-
ment; (3) the applicants complaint that in not assigning him to a post for four
months there had been a gross abuse of discretion or authority by the Secretary-
General was unjustified, in view of the steps which the file showed had been taken
by the respondent on behalf of the applicant; (4) while there were certain unsatis-
factory features in the case, the fact that other actions had been favourable to the
applicant made the contention that there had been prejudice or abuse of discretion or
authority by the respondent unacceptable.

The Tribunal also considered whether acceptance of the Joint Appeals Board's
recommendation by the respondent simply meant that, on finding that the steps he
had taken previously were without positive results, the Secretary-General had felt that
there was nothing more for him to do. The Tribunal believed that if that had been
his intention the Secretary-General would have so stated categorically. On the other
hand, the file showed that the Secretary-General had accepted the recommendation of
the Joint Appeals Board in respect both of keeping the applicant on the staff and of
offering him a new and appropriate appointment on the expiry of his contract. The
Tribunal accordingly found that the respondent had undertaken to fulfil the obligations
arising from the Board's recommendation and that it was for him to show that efforts
had been made to keep the applicant on the staff and to place him in a suitable
position after the recommendation made by the Board.

The Tribunal noted in this connexion that the applicant had been offered three
technical assistance posts but had not been given any details regarding the rank and
emoluments of those posts; that being so, the Tribunal held that the offer of the
posts in question did not conclude the respondent's obligation arising from the recom-
mendation of the Joint Appeals Board. It accordingly ordered the respondent to make
a fair and objective attempt to place the applicant in a suitable position within three
months from the date of the judgement and, should he exercise his option of deciding,
in the interest of the United Nations, that the applicant should be compensated, as
provided in article 9, paragraph 1, of the Statute of the Tribunal, to pay compensation
equal to six months' base salary. Lastly, the Tribunal noted that part of the recom-
mendation of the Joint Appeals Board, namely that the applicant should be kept on
the staff, had not been implemented; estimating that three months would normally be
necessary for making a search for a suitable post at the D-2 level, the Tribunal awarded
to the applicant three months' base salary.

33 Staff regulation 4.4 reads as follows:
"Subject to the provisions of Article 101, paragraph 3, of the Charter, and without

prejudice to the recruitment of fresh talent at all levels, the fullest regard shall be had,
in filling vacancies, to the requisite qualifications and experience of persons already in the
service of the United Nations. This consideration shall also apply on a reciprocal basis
to the specialized agencies brought into relationship with the United Nations."
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12. JUDGEMENT No. 206 (10 OCTOBER 1975):34 QUEGUINER v. SECRETARY-GENERAL
OF THE INTER-GOVERNMENTAL MARITIME CONSULTATIVE ORGANIZATION

Request for reimbursement of medical expenses submitted by a staff member
claiming that, owing to a fault on the part of the respondent, he had been denied the
benefit of certain arrangements with respect to health insurance applicable in the
European Economic Community—Allegation that the impossibility of obtaining re-
imbursement of the expenses in question demonstrated the inadequacy of the IMCO
health insurance plan, an inadequacy for which the respondent should be held respon-
sible

The applicant, a French national working in the United Kingdom, had incurred
certain medical expenses while in France for which he sought reimbursement from the
respondent, claiming that upon the accession of the United Kingdom to the European
Economic Community, nationals of Community countries working for an employer in
the United Kingdom had been entitled, under the British National Health Service, to
free medical treatment for sickness or accident when they were staying temporarily
in a Community country, and that since he had been unable to benefit from those new
arrangements because he had not been advised thereof in good time by the IMCO
Administration, he was justified in claiming compensation from the latter for the
injury sustained.

His request having been rejected, the applicant filed with the Tribunal an applica-
tion requesting it to rescind the decision rejecting reimbursement and to award him
compensation equivalent to the injury sustained as a result of the failure to reimburse
the aforementioned medical expenses.

The Tribunal noted that an inquiry addressed to the competent British services
had revealed that IMCO staff who were not citizens of the United Kingdom and
colonies or permanently resident in the United Kingdom could not benefit under the
reciprocity provided for in the provisions of the Community with regard to health
insurance. The Tribunal therefore considered that the Organization could not be
blamed for failing to take action with regard to an entitlement which did not exist.

The applicant also contended that the health insurance coverage available to the
IMCO staff was defective in that their health protection was not ensured when they
were on holiday outside the United Kingdom. He therefore alleged that his inability
to obtain reimbursement for the medical expenses claimed resulted from the negligence
of the Secretary-General and the Administration's non-performance of its duties.

The Tribunal noted, however, that the Secretary-General had made the necessary
arrangements with a private organization, the British United Provident Association
(BUPA) for IMCO staff members to be covered by group medical insurance, that
the Organization made a substantial contribution to the cost of that cover and that
benefits under the BUPA group insurance scheme were payable for treatment for an
illness during temporary visits outside the United Kingdom on the same conditions as
those applying in that country. When the applicant had reached the ceiling authorized
by BUPA, he undoubtedly had not been reimbursed for ail his medical expenses;
however, it was difficult, if not impossible, to provide 100 per cent cover for all pos-
sible risks in any social security system.

The Tribunal also noted that at the end of 1973 the Secretary-General had
obtained from the IMCO Assembly the funds needed to give the staff a choice be-
tween the BUPA insurance system or another scheme. It had concluded from the
fact that a sizable number of staff members had remained with BUPA that that
system was not patently inadequate.

34 Mme P. Bastid, Vice-Président, presiding; Mr. Z. Rossides, Member; Mr. F. A. Forteza,
Member; Mr. Mutuale Tshikankie, Alternate Member.
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Lastly, the Tribunal recalled that in its Judgement No. 18235 it had stated that
in pension matters the respondent would be contractually liable if, "through his action
or omission, a staff member's participation in the Pension Fund were to lose any
practical significance or if the effects of such action or omission were so contrary to
general principles of law applicable to pensions as to render the very notion of pension
meaningless". The Tribunal considered that the same principle applied by analogy
to the present case. It could not see in the refusal at issue an infringement of the
applicant's right to health insurance for which the respondent could be held liable and
concluded that the applicant's allegations that he had sustained injury as a result of
negligence on the part of the respondent were without foundation.

13. JUDGEMENT No. 207 (10 OCTOBER 1975):36 SQUADRILLI v. SECRETARY-GENERAL
OF THE UNITED NATIONS

Application filed by a United States staff member who was not exempt from
taxes on his United Nations salaries and emoluments owing to the reservation made
by the United States to section 18 (b) of the Convention on the Privileges and Immu-
nities of the United Nations37—System of reimbursement established to prevent staff
members in the applicant's situation from being at a disadvantage vis-à-vis their
colleagues of other nationalities—Methods of calculating the amount which is reim-
bursable—Rejection, as purely conjectural and incompatible with the obligations flowing
from the Convention on the Privileges and Immunities of the United Nations, of the
respondent's allegations concerning the provisions which the United States would have
taken had it not entered the aforementioned reservation

The applicant, a United States staff member working in Switzerland had, like all
his compatriots, been denied the benefits of section 18 (6) of the Convention on the
Privileges and Immunities of the United Nations38 owing to the reservation entered by
the United States when it acceded to the Convention on 29 April 1970.39 His entire
income—including the salaries and emoluments received from the United Nations—
was therefore subject to the United States income tax and he accordingly had paid the
United States tax authorities a sum of approximately $22,000 for 1973. Under the
system established to prevent staff members in his situation from being at a disadvantage
vis-à-vis their colleagues of other nationalities, the applicant was entitled to reim-
bursement from the Organization of the difference between the total amount of tax
calculated on the basis of his total annual income, including his United Nations
earnings, and the amount of the tax which would have been payable had those earnings
been excluded. The applicant had calculated the reimbursable amount for 1973 to be
approximately $9,300, and the Organization had calculated the amount at approxi-
mately $6,000.

The case was brought before the Tribunal, which stated, firstly, that the purpose
of the reimbursement system described above was, as provided in the relevant
Administrative Circular, to place a staff member who is subject to taxation "in the
position that he would be in if his Government had acceded to section 18 (b) of the

55 Juridical Yearbook, 1974, p. 107.
36 Mr. R. Venkataraman, President; Mr. F. T. P. Plimpton, Vice-Président; Mr. F. A.

Forteza, Member.
37 United Nations, Treaty Series, vol. I, p. 15.
38 Section 18 (b) provides that "Officials of the United Nations shall... be exempt from

taxation on the salaries and emoluments paid to them by the United Nations".
39 The reservation reads as follows:

"Paragraph (6) of section 18 regarding immunity from taxation... shall not
apply with respect to United States nationals and aliens admitted for permanent resi-
dence" (United Nations, Treaty Series, vol. 725, p. 362, and Juridical Yearbook, 1970,
p. 27, foot-note 3).
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Convention on the Privileges and Immunities of the United Nations". The Tribunal
had gone on to note that in 1971 and 1972 the applicant's income from the United
Nations had been less than $25,000 and that, since that amount of income earned
abroad by a bona fide resident abroad was excluded from United States taxable income
by Internal Revenue Code section 911, he was entitled to no reimbursement from
the United Nations and had applied for none. In the tax year 1973 the applicant had
realized an unusually large capital gain from sources other rJhan the United Nations
and had paid United States federal income tax of nearly $22,300 on taxable income
of approximately $60,000.

The applicant had the option under the United States Internal Revenue Code
to compute his tax under the "income averaging method"—according to which his
tax for the "computation" year was in effect based, subject to various adjustments,
on an averaging of his taxable income for the "computation year" with his taxable
income for the four preceding years. One might have expected the applicant to have
utilized that option, since his taxable income for 1973 had greatly exceeded his
taxable income for each of the base period years. However, the Tribunal noted, a
taxpayer using the income averaging method was required by the Internal Revenue
Code to include in the taxable income of each of the five years all the income earned
by him abroad which was ordinarily excluded from taxable income by virtue of the
$25,000-exclusion mentioned above. The applicant therefore had not applied the
income averaging method since the total taxes he would then have had to pay for
the period 1969-1973 would have exceeded the amount he had actually paid for 1973
by applying the other method.

However, in the notional tax return which he, like any staff member in his
situation, was required to file—in addition to his tax return for the United States tax
authorities—for purposes of calculating the amount reimbursable by the United
Nations, the applicant had used the income averaging method to determine the
notional income tax and had reached the conclusion that the United Nations owed
him a refund of $9,300. The respondent conceded that income averaging could be
used but contended that the applicant should have included United Nations income
in the calculations, which the applicant had not done. The respondent's contention
was based on the provisions of the Internal Revenue Code mentioned above, which
provided that in income averaging there must be included, in the income of the years
involved, foreign earned income, up to $25,000 a year of which was ordinarily excluded
from taxable income. The Tribunal stated the following regarding this arrangement:

"Needless to say, [the Internal Revenue Code] contains no such provision
as to including income from the United Nations in the averaging process, and
the Applicant's notional income averaging return was compiled in strict accordance
with [the relevant] Information Circular... and in strict accordance with the
Internal Revenue Code as applied to his non-United Nations income.

"The respondent argues in effect that the purpose of the United Nations
refunding procedure is to place a United States citizen in the same position he
would be in if the United States had acceded to the Immunities Convention,
thereby exempting income from the United Nations from taxation, and that if
the United States had so acceded it would have provided that income from the
United Nations would have to be included in income averaging. This is pure
conjecture, and irrelevant as regards a notional return which precisely complies
with the [above-mentioned] Information Circular, prepared by the respondent
and binding upon him.

»

"If the United States were to accede to the Immunities Convention without
reservation, income from the United Nations would, by treaty, be completely
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exempt from United States income tax, and it would presumably be a violation
of that treaty if tax exempt income were to be included in any income averaging
calculation—since such inclusion would have the effect of increasing the tax-
payer's tax. In point is the memorandum of the Legal Counsel of the United
Nations, dated 16 October 1969, directed to the Director of the Accounts Divi-
sion, Office of the Controller (United Nations Juridical Yearbook, 1969, p. 226),
holding that a Member State which is a party to the Immunities Convention may
not take income received by a United Nations staff member from the United
Nations into account in establishing the rate of tax on the staff member's non-
exempt income; to do so would make the exempt income part of the legal base
for taxation, which would constitute taxation on United Nations salaries forbidden
by the Immunities Convention. The memorandum points out that UNESCO has
taken the same position and that the Court of Justice of the European Com-
munities has held likewise with respect to the virtually identical language of the
Protocol on the Privileges and Immunities of the European Coal and Steel Com-
munity.

"The respondent's conjectures as to what the United States might do if it
were to adhere to the Immunities Convention without reservation are therefore
not only irrelevant but contrary to what would be the legal position."
The Tribunal consequently found that the respondent was required to reimburse

the applicant the disputed sum—approximately $3,300—plus interest at the rate payable
under the Internal Revenue Code.

B. Decisions of the Administrative Tribunal of the
International Labour Organisation40- 41

1. JUDGEMENT No. 248 (5 MAY 1975): NOWAKOVSKI v. WORLD METEOROLOGICAL
ORGANIZATION

Complaint against a decision to terminate a permanent appointment for un-
satisfactory services

40 The Administrative Tribunal of the International Labour Organisation is competent
to hear complaints alleging non-observance, in substance or in form, of the terms of
appointment, and of such provisions of the Staff Regulations as are applicable to the case,
of officials of the International Labour Office and of officials of the international organ-
izations that have recognized the competence of the Tribunal, namely, as at 31 December
1973, the World Health Organization (including the Pan American Health Organization
(PAHO)), the United Nations Educational, Scientific and Cultural Organization, the
International Telecommunication Union, the World Meteorological Organization, the Food
and Agriculture Organization of the United Nations, the European Organization for Nuclear
Research, the Interim Commission for the International Trade Organization/General Agree-
ment on Tariffs and Trade, the International Atomic Energy Agency, the World Intellectual
Property Organization, the European Organization for the Safety of Air Navigation, the
Universal Postal Union, the International Patent Institute, the European Southern Observ-
atory, the Intergovernmental Council of Copper Exporting Countries, the European Free
Trade Association and the Inter-Parliamentary Union. The Tribunal is also competent to
hear disputes with regard to the execution of certain contracts concluded by the International
Labour Office and disputes relating to the application of the Regulations of the former Staff
Pensions Fund of the International Labour Organisation.

The Tribunal is open to any official of the International Labour Office and of the
above-mentioned organizations, even if his employment has ceased, and to any person on
whom the official's rights have devolved on his death, and to any other person who can
show that he is entitled to some right under the terms of appointment of a deceased official
or under provisions of the Staff Regulations on which the official could rely.

41 Mr. M. Letourneur, President; Mr. A. Grisel, Vice-Président; Lord Devlin, Judge.
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The complaint impugned the decision of the Secretary-General of the Organ-
ization to terminate her permanent contract on the grounds of unsatisfactory services.
On the grounds that a medical board had recognized that she was suffering from total
disability, she maintained that the impugned decision was based on an error of
judgement and of law; she also contended that the proper procedural safeguards had
not been respected.

The Tribunal found that the complainant had received several warnings that if
her services did not improve, the Organization would feel bound to dismiss her; she
could not therefore properly maintain that she was dismissed suddenly, without warning
and in ignorance of the reasons for dismissal. Moreover, she had had every opportunity
to examine all the documents in her file and to submit her case, and had thus enjoyed
all the formal and procedural safeguards stipulated by the terms of her appointment
and general principles of law.

As for the real reason for the decision to dismiss her, the Tribunal found that it
appeared clearly from the complainant's medical examinations that she was not unfit
for work, as indeed she had consistently maintained until her dismissal. Furthermore,
the Organization had consistently contended that the complainant had done nothing
to warrant disciplinary action. On the other hand, it was clear from the file that in
her successive assignments she had shown incompetence. The Organization had acted
lawfully in invoking unsatisfactory services as grounds for the decision of dismissal.
The Tribunal consequently dismissed the complaint.

2. JUDGEMENT No. 249 (5 MAY 1975): NOWAKOVSKI v. WORLD METEOROLOGICAL
ORGANIZATION

Complaint against a decision to dismiss a request for reconsideration of a claim
for compensation for illness attributable to the performance of official duties—
Discretionary power of the Secretary-General in his exercise of the right conferred
upon him by article 9 of the Statute of the Administrative Tribunal

The complainant had made a claim for compensation for illness attributable to
the performance of her official duties and that claim was rejected. She subsequently
submitted a request for reconsideration of her case producing, as a "new fact" which
would enable the procedure for the reopening of cases in accordance with article 9
of appendix D of the Staff Rules to be instituted, a medical report which found that
her disability was attributable to the performance of her official duties at WMO.
Having examined the report in question, the medical adviser of the international
organizations stated that there was no new fact which warranted reopening the case
and the Secretary-General dismissed the above-mentioned request.

The Tribunal noted that the decision which the complainant was seeking to have
reconsidered had not been the subject of an appeal to the Administrative Tribunal within
the statutory time-limits and was no longer open to appeal unless there was a petition
for review and unless the Secretary-General exercised his power to reopen the case.
The Tribunal found, first, that the complainant was putting forward no argument to
warrant a petition for review, which was an exceptional form of legal redress, and,
secondly, that, in view of the terms of article 942 of appendix D to the Staff Rules and
of the principle that final administrative decisions might not be interfered with, the
exceptional power conferred on the Secretary-General by the article in question was a

42 That article reads as follows:
'The Secretary-General, on his own initiative or upon the request of a person

entitled to or claiming to be entitled to compensation under these rules, may reopen
any case under these rules, and may, where the circumstances so warrant, amend in
accordance with these rules any previous award with respect to future payments."
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purely discretionary power. In the case before it, the report produced as a "new fact"
was based solely on the complainant's own statements and in so far as the facts on
which it was based were correct they had been known when the Secretary-General
took his decision. Since the impugned decision was not vitiated by any of the defects
which the Tribunal is empowered to censure when it has cognizance of a decision made
in exercise of the discretionary authority of its author, the Tribunal dismissed the
complaint.

3. JUDGEMENT No. 250 (5 MAY 1975): REDING v. UNIVERSAL POSTAL UNION

Complaint against a decision denying the applicability of the benefits provided
for in appendix D of the Staff Rules to the holder of a contract containing a provision
on compensation in the event of illness

The complainant, a technical assistance expert with a fixed-term appointment, had
during the period of his employment suffered a myocardial infarction. His letter of
appointment had stipulated that if he fell ill, he would be entitled to the compensation
prescribed under the special insurance scheme applied by UPU to experts on technical
assistance projects.

Before the Tribunal, the complainant maintained, first, that apart from the benefits
to which he was entitled under his contract in the event of illness, he could avail
himself of the provisions of appendix D of the Staff Rules and, secondly, that he
should be granted further compensation because his illness had been caused by abnormal
fatigue attributable to the conditions in which he had had to work.

As to his first contention, the Tribunal held that the benefits prescribed in the
complainant's contract in the event of illness clearly excluded those set out in ap-
pendix D of the Staff Rules.

As to his second contention, the Tribunal noted that it was debatable whether
the relevant clause of the contract applied to all cases of illness contracted during his
period of service, whatever their nature or origin, or should be taken to apply only
to illness directly attributable to the performance of his duties by reason of their partic-
ularly demanding nature. It found that, assuming that the latter interpretation was
correct, the complainant would be entitled, apart from the benefits prescribed in his
contract and in accordance with the general principles of liability in public law, to
full compensation for any injury suffered by him and its direct consequences, such as
permanent or temporary disability.

Assuming in the complainant's favour that the second interpretation was correct,
the Tribunal noted that the heart specialist in the complainant's Administration had
found that the duties performed had a bearing on his illness only in so far as his
allegation that he was overworked could be proved. In the Tribunal's opinion, the
documents showed that the complainant's duties, however demanding and difficult
they might have been, had not in themselves required him regularly to work longer
hours than might reasonably have been expected of a staff member in a managerial
position. Moreover, the illness in question had left no mark on him and had not pre-
vented him from resuming his normal work in his national Administration or, indeed,
from obtaining promotion. The complainant had therefore suffered no injury which
might entitle him to claim compensation over and above the expenses already defrayed
by UPU.

4. JUDGEMENT No. 251 (5 MAY 1975): DE SANCTIS v. FOOD AND AGRICULTURE
ORGANIZATION OF THE UNITED NATIONS

Complaint against a decision to reject the application for a permanent post of a
person who had worked for the Organization for several years on fixed-term appoint-
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ments—Limits of the Tribunal's power to interfere with such a decision and with a
decision not to renew a fixed-term appointment

The complainant, who had worked for several years in FAO on fixed-term ap-
pointments, applied for a permanent post. Having failed to obtain it, he appealed to
the Director-General against the decision to appoint someone else to the vacant post.
As the decision was confirmed, the complainant appealed to the FAO Appeals Com-
mittee, which recommended that the Organization should reconsider the complainant's
situation in order to determine whether he could not be given a permanent post and,
failing that, that he should be paid a larger sum that the ex gratia payment of five
months' salary already offered to him. The Director-General decided not to accept
those recommendations.

The Tribunal, when the case came before it, held that, contrary to the Organiza-
tion's submission, it was required to rule on both the decision not to renew the fixed-
term appointment and the decision not to appoint the complainant to the permanent
post for which he had applied. It noted that the internal appeal had related to both ques-
tions and that, since the internal means of redress had thus been exhausted, the com-
plaint was receivable on both points.

The Tribunal observed that a decision not to extend a fixed-term appointment
or not to convert it into an indefinite appointment fell within the Director-General's
discretionary authority and could therefore be quashed only if it had been taken without
authority, violated a rule of form or procedure or was based on an error of fact/or
of law, or if essential facts had not been taken into consideration, if it was tainted
by abuse of authority or if a clearly mistaken conclusion had been drawn from the
facts. In the opinion of the Tribunal, none of those defects existed in the case in
question.

A decision not to appoint a staff member to a vacant post was also discretionary
and hence was not subject to interference by the Tribunal as a rule unless one of the
defects mentioned in the preceding paragraph existed. The complainant's main argu-
ment was that he had served in FAO longer than the staff member who had in fact
been appointed and, unlike him, had a university degree. The Tribunal observed, how-
ever, that length of service and educational qualifications were not the sole criteria;
the most important one was fitness for the vacant post. The complainant's work had
not always been fully satisfactory, whereas the successful candidate had been trained
for the duties of the vacant post and had proved himself fully fit to perform them.
In the circumstances, even though the decision might be open to question, the Director-
General had not drawn any clearly false conclusions from the file.

The Tribunal therefore dismissed the complaint.

5. JUDGEMENT No. 252 (5 MAY 1975): ROUTIER v. WORLD HEALTH ORGANIZATION

Complaint seeking regrading of a post at a higher level on the basis of the duties
associated with the said post—Limits of the Tribunal's power to interfere with decisions
in the matter made by the Director-General on the basis of the Staff Manual

The complainant, employed as a messenger at grade G-2, submitted to the Tri-
bunal a complaint in which he maintained that he was wrongly being described and
paid as a messenger when the duties assigned to him in official documents were clearly
those of a door-keeper, i.e. duties to which, in accordance with the Staff Manual in
force in 1973, G-3 grading was applicable.

The Tribunal observed that it was for the competent body and, ultimately, the
Director-General to grade each staff member. In all cases grading a post required
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close familiarity with the conditions in which the incumbent worked and therefore
constituted a discretionary decision with which the Tribunal could not in general inter-
fere unless it was tainted with clearly proven defects.

The complainant contended that as a messenger he had to perform the duties of
a conference door-keeper (G-3 category) and consequently should have the same
grade as the conference door-keepers. The Tribunal found, however, that among the
duties assigned to the complainant under his post description, some (preparing meeting
rooms and posting announcements of meetings) differed neither in nature nor in im-
portance from the function assigned in the Staff Manual to messengers, namely, keeping
meeting rooms in order. The other duties (co-ordination with other units and assisting
the door-keeper in charge) were not covered by the definition in the Manual; however,
in the opinion of the Tribunal, they were not sufficient to justify grading messengers
at G-3, because they accounted for only a small part of a messenger's duties and,
secondly, because they were performed by the messenger under the supervision of a
door-keeper and therefore justified the difference in grade between the two categories
of staff members.

The Tribunal concluded that not only was the complainant's argument unfounded
but there was no reason to suppose that in taking the impugned decision the Director-
General had exceeded or abused his discretionary authority. The Tribunal consequently
dismissed the complaint.

6. JUDGEMENT No. 253 (5 MAY 1975): JIMENEZ v. PAN AMERICAN HEALTH ORGAN-
IZATION (PAHO) (WORLD HEALTH ORGANIZATION)

The Tribunal recorded the withdrawal of suit by the complainant and awarded
her $520 to meet the costs of filing her complaint.

7. JUDGEMENT No. 254 (5 MAY 1975): GLYNN v. WORLD HEALTH ORGANIZATION

Complaint seeking to have periodic reports declared null and void—Purpose of
periodic reports under the Staff Rules—Circumstances in which the Tribunal may
endorse an allegation of bias against a supervisor

The complainant asked the Tribunal, inter alia, to find null and void two periodic
reports, one reading "work satisfactory" and the other containing the following state-
ment: "As in previous reports, Dr. Glynn's experience and qualifications as a public
health administrator are not questioned. However, Dr. Glynn's independent attitude
towards the Regional Director, and his tendency to question or to criticize the instruc-
tions he is given are perturbing factors.".

The complainant asked the Tribunal to find that the reports in question had not
been formulated in accordance with the Staff Rules. He argued that the statement
quoted above did not conform to the requirements of Staff Rule 430.2, according to
which the purpose of periodic reports was to make "a formal evaluation of [the staff
member's] performance and conduct and potentialities". The Tribunal, however, held
that the words complained of should not be read literally but were to be taken to
mean that the supervisor, except in the two respects specified, had no fault to find.
The Tribunal added that it would not normally entertain complaints about the contents
of periodic reports unless they showed a total misconception of the situation, which
was not so in the case in question. The entry "work satisfactory" was an appraisal,
and if the complainant had considered it inadequate, he had been at liberty to attach
a statement to that effect. As for the allegation by the complainant that his supervisor
had failed to discuss the content of periodic reports with him, the Tribunal found that
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non-compliance with the requirements on that subject did not ipso facto invalidate
the reports.

The complainant also contended that the impugned reports had been prepared by
a supervisor disqualified on the grounds of insufficient knowledge of the facts and
personal prejudice. The Tribunal observed that in its Judgement No. 182 concerning the
periodic report for the year 1968-1969 on the same complainant by the same super-
visor,43 it had found that there had been no act or omission by the complainant to
justify the criticism made in the said report that he had failed to act in accordance
with the instructions drawn up in the Regional Office. Given that misjudgement, it
was possible that the supervisor had again erred in making a similar criticism in the
next periodic report on the complainant, but there was nothing to show that he had not
expressed his honest opinion. For the Tribunal to interfere in the case of a periodic
report, it was not enough to prove the existence of a preconceived opinion in the mind
of the writer of the report, it also had to be shown that he had been actuated by
malice.

As to the allegation that the writer of the periodic reports had insufficient know-
ledge of the facts, the Tribunal found that the impugned appraisal was not necessarily
irrelevant because its author had not visited the complainant's field of operations; even
if that had been the case, the complainant would have been well advised to make that
point in a statement attached to the report.

8. JUDGEMENT No. 255 (5 MAY 1975): GLYNN v. WORLD HEALTH ORGANIZATION

Receivability of a complaint made directly to the Tribunal under article VII, para-
graph 3, of the Statute of the Tribunal

The complainant, a retired staff member, had requested a periodic report covering
the last 11 months of his employment. With a covering letter dated 23 January 1974,
he received a report worded "Work acceptable". In the belief that it was not a proper
report, he had asked in a letter dated 20 March 1974 that his services should be
evaluated by a qualified staff member who was not hostile towards him. He had
received a reply that note had been taken of his letter.

The Tribunal noted that the complaint was based on article VII, paragraph 3, of
the Statute of the Tribunal, which provides that where the administration fails to take
a decision upon any claim of an official within sixty days from the notification of the
claim to it, the persons concerned may have recourse to the Tribunal. The Organiza-
tion's contention appeared to be that a letter dated 23 January 1974 constituted a
decision which the complainant should have challenged under the internal appeal pro-
cedures. But, in the view of the Tribunal, that letter was not expressed as a decision
but as a letter enclosing a periodic report. The complainant had claimed what he
called a proper report; he was within his rights in taking this course, and since the
Director-General had failed to act upon his letter of 20 March, paragraph 3 of arti-
cle VII of the Statute applied and the complaint was receivable.

The Tribunal, nevertheless, dismissed the claim on the merits. If the Staff Rule
concerning periodic reports was applicable to a staff member who had retired—and
that was by no means certain—there could be no relief for a breach of it except by
the payment of compensation, and it could not reasonably be claimed that the state-
ment that the complainant's work during his last 11 months was acceptable could be
in any way injurious to him.

43 See Juridical Yearbook, 1971, p. 180.
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9. JUDGEMENT No. 256 (5 MAY 1975): CONWAY v. INTERNATIONAL LABOUR
ORGANISATION

Issue by the Organisation of an attestation concerning a staff member — Power
of the Tribunal to decide on the legality of such an act — Obligation of the Organ-
isation, except in special cases, to advise the staff member concerned before providing
information concerning him — Categories of documents to be placed by the Organ-
isation in the personal file of staff members — Latitude allowed to the Organisation
with regard to certain confidential documents

The complainant complained that, in connexion with his divorce, the Organ-
isation (1) issued to his former wife's lawyer an attestation containing information
on his conditions of employment and his personal life, thereby violating, in his view,
Staff Regulation 4.12; and (2) failed to place the said attestation in his personal file,
thereby, in his view, again violating Staff Regulation 4.12. Furthermore, he objected
to the establishment of confidential files concerning him.

On the first claim, the Tribunal rejected the Organisation's argument that the
issue of an attestation did not constitute a decision and could not therefore be
impugned before the Tribunal. It observed that the complainant had disputed the
right of the Organisation to issue such an attestation and that the Organisation had
rejected the complainant's claim in several successive letters, including a letter of
4 April 1974 issued on behalf of the Director-General, and had stated in a letter
of 13 May 1974 that the decision was final. There was no need for the decision
in question to rule on the validity of an earlier decision; such a requirement would
limit the power of the appeals body to intervene to decisions alone, to the exclusion
of all other acts of the administration, and that would run counter to commonly held
opinion. It was therefore immaterial whether or not the issue of an attestation was
to be regarded as a decision. What was necessary was that the complainant should
have an interest which was worth safeguarding if his complaint was to be received.
But such an interest did exist, first, because the result of the claim for compensation
submitted to the Tribunal was linked to the propriety of issuing the attestation and,
secondly, because the complainant had an interest in securing a declaration of the
unlawfulness of an act which might be repeated without his knowledge and without
his having had the opportunity to dispute it. The Tribunal observed that although the
information contained in the attestation could be deduced from the personal file, it
could also readily have been obtained from other sources, such as publications of the
Organisation or public records, and was therefore not confidential within the meaning
of Regulation 4.12. It was therefore not a breach of that Regulation to communicate
that information to the complainant's former wife. The Tribunal nevertheless held
that in failing to inform the complainant that an attestation concerning him had been
requested, the Organisation had failed to perform a duty by which it was bound.
In its capacity as an employer bound to safeguard the lawful interests of its staff
members hi so far as was compatible with its own interests and those of third parties,
the Organisation was, as a rule and subject to certain exceptions (emergency, protection
of overriding interests), bound to inform its staff members of requests for information
about them before answering such requests, chiefly in order to enable them to prevent,
if necessary, the injurious effects of the use of the information. Although that duty
did not derive from any express provision, it was, as it were, the counterpart of the
staff member's duty of loyalty towards the Organisation and was implicit in the Staff
Regulations. In the case in question, the Organisation had all the more reason to
consult the complainant in that it did not know the intended purpose of the attestation,
and it should have been all the more prudent in view of its knowledge that the com-
plainant was a party to divorce proceedings.
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The fact that the attestation contained only information which was already known
was not decisive: that fact would, at most, have relieved the Organisation of the duty
to consult the complainant if the information sought had plainly not been of such
a nature as to cause him any injury whatever, which was net the case since it involved
a staff member who was a party to divorce proceedings and since in fact the attes-
tation had given rise to certain legal expenses for the complainant.

On the second claim, the Tribunal found that the purpose of establishing personal
files was not only to keep the competent ILO bodies informed on each staff member's
career, but also to give staff members access at any time to information on their
professional situation, in particular, to reports on their work performance; the pro-
cedure had therefore been instituted, to a certain extent, in the interests of staff
members, and it was open to the complainant to allege EL breach of the provisions
applicable to the case. In that connexion, the Tribunal submitted that of the five
categories of documents which, under Staff Regulation 4.12 should be included in
the personal file, only the last was relevant to the case, i.e. "any other documents
relating to measures officially taken or considered in connection with the official".
The text could be very broadly interpreted (measures giving rise to rights or duties)
or narrowly interpreted (any measures which might, whether closely or remotely,
affect a staff member). On the basis of the purpose of the personal file described
above, the Tribunal found that "documents relating to measures officially taken or
considered in connection with the official" should be construed to mean documents
which affected his professional situation. Accordingly, the Organisation was not bound
to include the attestation in the complainant's personal file.

The Tribunal also found the claim concerning the existence of confidential files
receivable, since the complainant had an interest in ensuring that all documents
concerning him should be included in his personal file, to which he had free access
under Regulation 4.12. However, on the merits, it found that the Organisation, like
any public administration, was entitled not to put in a staff member's personal file
certain documents concerning him, since the revelation of certain information could
be harmful not only to the interests of the Organisation or third parties but also to
those of the staff member himself. That right should, of course, be exercised only in
order to safeguard interests overriding the staff member's interest in consulting confi-
dential documents. Similarly, the Organisation could not use confidential documents
as a basis for taking a decision unfavourable to its staff members, but, unless there
was a specific dispute, a staff member could not claim the right to examine documents
which were not placed in his personal file.

Consequently, the Tribunal (1) quashed the impugned decision in so far as it
failed to acknowledge that the issue of an attestation to the complainant's former
wife without consulting him beforehand constituted a breach of duty on the part
of the Organisation; (2) ordered the Organisation to pay the complainant the sum
of 1,000 Swiss francs; (3) dismissed the complainant's remaining claims.

10. JUDGEMENT No. 257 (5 MAY 1975): GRAFSTRÔM v. FOOD AND AGRICULTURE
ORGANIZATION OF THE UNITED NATIONS

Complaint seeking an increase in a retirement pension to the level it would have
reached if the recipient had not been promoted during her period of employment
from the General Service to the Professional category — Interpretation of staff rule
302.2103 as protecting staff members from possible adverse effects on their pension
rights of a promotion

The complainant, after completing many years of service in the General Service
category, had been promoted to the Professional category at grade P-l. She had found
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that the promotion had the effect of reducing her pensionable remuneration. The
Administration had then regraded her retroactively at P-2 so that her promotion
would produce an increase in her pensionable remuneration. In the meantime, however,
General Service salaries had been increased and the complainant had realized that
her pension would be much smaller than that due if she had remained in her former
category. The Tribunal, when the case came before it, noted that the two categories
of staff members had separate salary scales and were subject to different systems of
calculation for adjustments to meet cost-of-living increases and so forth. The problems
arose from the fact that there was no relationship between the two systems and were
made even more difficult by the fact that there were in the Staff Rules three separate
special provisions, all of which were obviously intended to deal with the situation and
which were not related to each other.

The first rule (Manual provision 311.231) dealt with "salary upon promotion":
it provided that when a staff member was promoted to a higher grade, he was to be
treated at least as well financially as if, instead of being promoted to a new grade,
he had been moved up a step in his old grade.

The Staff Rules contained another set of provisions dealing with the situation
in which promotion from the General Service to the Professional category resulted in
a decline in pensionable remuneration. They were as follows:

"302.3102 When at the time of a staff member's promotion from the General
Service category to the Professional category his pensionable remuneration would
otherwise have been lower, special arrangements may be made to maintain the
said remuneration at its previous level."

"302.442 When the pensionable remuneration of a staff member is reduced
as a result of his promotion from the General Service category to the Professional
category, the said remuneration may, at his request, remain at its previous level
(with the staff member and the Organization making their contributions accord-
ingly) until such time as it is overtaken, through increments, by the level of his
pensionable remuneration in the new category. At the time of promotion, the
staff member shall be informed in writing of his right to exercise this option."

The problem in the case in question was whether the rules cited above applied
only to the present, that is, to the situation arising at the date of promotion, or
whether they were applicable to the future, that is, to a change in the situation arising
after promotion. After the complainant's promotion the changes which occurred in
salary scales and adjustments in the General Service category were more beneficial
to staff than those which ocurred in the Professional category. When the complainant
retired at grade P-2, step VIII, her final average pensionable remuneration was $15,157;
if she had remained in her former category, the corresponding amount would have
been $17,244, which would have entitled her to an annual pension $1,157 higher than
that she received. If the rules were given a strict and literal interpretation, the com-
plainant had to accept that consequence as an unexpected misfortune.

The Tribunal noted, however, that rule 302.3102 lent itself to being interpreted
as applying to the future as well as to the present. Such a wide interpretation was
necessary in order to give effect to what was clearly the object of such rules, namely,
to ensure that a staff member did not suffer from promotion. Moreover, the com-
parative increase in the salaries and related benefits in the General Service category
was a fairly recent development. Rules of the type under consideration had been
framed to take account of that development, but it had obviously not been foreseen
that it might affect the future as well as the present. It could hardly be believed that,
if the scope of the development had been foreseen, the rule would not have been
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framed broadly enough to cover the future as well as the present. Finally, if the rules
had to be construed literally, the result would be that they both dealt with the same
situation, i.e. the present, in different and conflicting ways. The conflict was avoided
if one, rule 302.442, which dealt with known facts, was interpreted as dealing with
the present and the other, rule 302.3103, was interpreted as dealing with the future
as well as the present. If the words "at the time of" were construed as meaning
"at the time of and after" and the words "at its previous level" were construed as
meaning "at the level which it would otherwise have reached", the words "to maintain"
could be given their full effect as relating to the future as well as to the present.

The Tribunal therefore remitted the case to the Director-General to enable him
to make such special arrangements as might be appropiate to ensure that the com-
plainant's pension was not less than it would have been if, at the time of her retirement,
her pensionable remuneration had been that of her former category.

11. JUDGEMENT No. 258 (27 SEPTEMBER 1975) : CANTAL-DUPART v. UNITED NATIONS
EDUCATIONAL, SCIENTIFIC AND CULTURAL ORGANIZATION

Summary dismissal of a complaint submitted after the expiry of the time-limit
The Tribunal found that the complaint impugning a decision taken on 18 June 1974

had been lodged on 21 October 1974, i.e., after the expiry of the time-limit set by
article VII, paragraph 2, of the Statute of the Tribunal. It therefore declared the
complaint irreceivable in accordance with article 8, paragraph 3, of its Rules of Court,
which provide that a complaint which is clearly irreceivable may be summarily dis-
missed without the respondent organization's being asked to reply on the merits.

12. JUDGEMENT No. 259 (27 SEPTEMBER 1975): AL JOUNDI v. INTERNATIONAL
TELECOMMUNICATION UNION

Irreceivability of a complaint impugning a decision which had become final because
it had not been impugned within the prescribed period

The complainant had been informed by the Secretary-General in a letter dated
26 March 1974 that his fixed-term appointment, which was due to expire on 31
August 1974, would not be renewed. On 16 August 1974 he had sent a letter to the
Secretary-General asking him for a final decision. The Secretary-General had con-
firmed on 19 August 1974 that the complainant had been notified of the final decision
not to renew the appointment on 26 March; to a similar request dated 22 August the
Secretary-General had replied to the same effect in a letter of 23 August.

The Appeal Board had found that the appeal was time-barred and added that,
even if the appeal had been receivable, it would have been unfounded. On 30 Sep-
tember 1974 the Secretary-General had communicated the Board's conclusions to the
complainant. The complainant had lodged a complaint with the Tribunal on 17 De-
cember 1974 impugning the "decision" of 30 September 1974 and asking that the
"decision" of 19 August 1974 should be quashed.

The Tribunal held that the letter of 26 March 1974 had constituted a decision
not to renew the appointment and had thus determined that date as the date of
termination of the contractual relationship between the complainant and the Union.
That decision had been detrimental to the complainant, who had had, under Staff
Rule 11.1.1, a period of six weeks in which to appeal against it.

No appeal having been lodged within that period, the decision had already
become final when the complainant asked for a review of his case. The Secretary-
General, and subsequently the Appeal Board, had therefore acted lawfully in dis-
missing his request. The Appeal Board had also been right in taking the view that
no exceptional circumstances existed entitling it to allow a derogation from the time-
limit prescribed in the above-mentioned Staff Rule.
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13. JUDGEMENT No. 260 (27 OCTOBER 1975): MOFJELD v. FOOD AND AGRICULTURE
ORGANIZATION OF THE UNITED NATIONS

Complaint seeking to quash a decision terminating the employment of the holder
of a fixed-term appointment for "unsuitability for a post"

The complainant, an expert holding a fixed-term appointment, had been a member
of an FAO team working on a technical assistance project in close collaboration with
a government agency in the recipient country. As a result of friction, the chairman
of that agency had informed the UNDP Resident Representative in the country in
question that it would be better for the project if the complainant were withdrawn.
He had also written to the Director of the substantive division of FAO to which the
complainant was attached asking for his early recall. In view of the circumstances,
the Organization had decided that the complainant should be recalled; there being no
other suitable post vacant, his services had been terminated in accordance with FAO
Manual provision 370.831 (v), which reads:

"Experts may be terminated:

"(v) For reasons of unsuitability for a post or assignment, no appropriate reas-
signment being available in the programme (acceptability to a Government
is a condition of suitability)."

The Appeals Committee had held that the complainant's recall and consequent termi-
nation were contrary to the Manual provisions cited and had made a number of
recommendations in favour of the complainant. The Director-General had never-
theless upheld his original decision.

The Tribunal held that the complainant had been removed from his post because
he had incurred the displeasure of the government official in charge of the project to
which he was attached. It did not appear from the file that the complainant was to
blame: the Organization itself recognized that in practice instances of conflict between
staff members in the field and members of the counterpart staff of national authorities
inevitably arose. The conflict might sometimes be due to circumstances beyond the
control of the staff member concerned.

Under the Manual provision cited above the Organization had been entitled to
terminate the complainant's appointment if he was unacceptable to the Government
of the recipient country or, in general, if he was unsuitable for his post on some
other ground. The first condition would have been fulfilled by a statement from the
Government that he was "persona non grata". In fact, there was no evidence that the
official who had asked for the complainant's recall had been authorized to sp^ak for
his Government. As to the second condition, the Organization contended that the
complainant's unacceptability to the national official in charge of the project had made
him unsuitable for his post. The Tribunal considered that that gave too broad a
meaning to the word "unsuitable", so that the second condition was also not fulfilled.
It concluded that there was no justification for the termination of the complainant's
appointment and quashed the impugned decision.

14. JUDGEMENT No. 261 (27 OCTOBER 1975): REMONT v. FOOD AND AGRICULTURE
ORGANIZATION OF THE UNITED NATIONS

Complaint seeking to attribute liability to the Organization for loss or deterioration
of personal property and to obtain compensation for delay in the payment of sums
owed by the Organization

The complainant asked the Tribunal, inter alia, to order the respondent Organ-
ization to pay him (1) $1,200 as compensation for loss incurred owing to the loss or
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deterioration of his property, for which, in his view, the Organization should be held
liable in that it had prevented him from going to the place concerned to take the
necessary measures; (2) 38,000 Belgian francs as compensation for loss owing to
delay in the payment of various sums by way of salary, allowances and reimbursement
of expenses incurred.

As to the first claim, the Tribunal held that it did not relate to the non-observance
by the Organization of the complainant's terms of appointment and consequently fell
outside the Tribunal's jurisdiction. As to the second claim, the file did not show that,
except in one case, the delay had been unreasonable. In the one case of undue delay,
the Organization had paid interest at the rate of 10 per cent. The complainant's second
claim was therefore unfounded, and the Tribunal consequently dismissed the complaint.

15. JUDGEMENT No. 262 (27 OCTOBER 1975): LABADIE v. INTERNATIONAL PATENT
INSTITUTE

Complaint seeking to have a promotion granted on the basis of a specific admin-
istrative rule granted on the basis of another rule more favourable to the complainant
— Distinction, with respect to the Tribunal's power of review, between decisions
establishing such rules and subsequent individual decisions to apply them — Interpre-
tation of the texts in question

The complainant had joined the service of the International Patent Institute as
a probationer at grade A8 on 1 September 1971; his appointment had been confirmed
and he had been classified at grade A7, step 1, on 31 August 1972, with effect from
1 January 1972; with effect from the same date he had been granted an additional
service benefit of 24 months which, because of the retroactive effect of his classifi-
cation at grade A7, step 1, was tantamount to additional seniority of 16 months at
that grade and step; by a decision of 11 November 1974 he had been promoted to
grade A6, step 1, with effect from 1 September 1974. On 20 December 1974 he had
requested the Director-General to review that decision with a view to having the
promotion take effect from 1 January 1974, in pursuance of section 2.1.b of the
criteria for promotion adopted by the Careers Committee., and not from 1 Septem-
ber 1974, in pursuance of section 2.1.a of those criteria.44 Since he had not gained
satisfaction, he had lodged his complaint with the Tribunal.

The Tribunal considered article 25 (1) of the Staff Regulations, which reads as
follows:

"Promotion is granted by decision of the Director-General. The staff member
who is promoted is appointed to the next highest grade in the category to which
he belongs. Promotion is effected solely by selection from among staff members
who have a minimum seniority in their grade after a comparative review of the
merits of those qualified for promotion and of reports on them."

44 Section 2.La of the criteria reads:
"Staff members who have not later than 1974 reached grade A7, step 3, and are

deemed to have shown sufficient merit, i.e., to have obtained performance marks of at
least 15 for each of the years 1971, 1972 and 1973 or a performance mark of at least
16 for 1973, as confirmed by their performance reports, shall be promoted to grade A6
on the date proposed by the competent committee."
According to section 2.1.b of the criteria:

"Staff members who in 1974 have 12 months' seniority at grade A7, step 2, and
have obtained a performance mark of at least 15.5 in 1972 and 16.5 in 1973, as con-
firmed by their performance reports, shall be promoted to grade A6 on the date pro-
posed by the competent committee."
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The effect of that provision, particularly the word "selection", was that as a rule
the decision whether or not to promote a staff member fell within the discretionary
authority of the Director-General and was therefore subject to only limited review
by the Tribunal. It had to be borne in mind, however, that, instead of granting
promotion on the merits of each case, the Director-General might lay down before-
hand criteria for promotion and communicate them to the staff. The formulation of
such criteria was within the discretionary authority of the Director-General, and the
Tribunal, if it had to determine their validity, would have only a limited power of
review. Nevertheless, in applying the rules, the Director-General was bound to observe
the criteria which he had established; to infringe them would accordingly be regarded
by the Tribunal as a defect which warranted quashing the impugned decision. The
question was, therefore, whether the impugned decision was in conformity with the
criteria adopted by the Director-General.

While admitting the applicability of section Z.I.a of the criteria, the complainant
claimed that he was covered also by section 2.1.b, which was more favourable to him
in that it would cause his promotion to take effect from 1 January 1974. The Tribunal
held that if staff members with 12 months' seniority in 1974 at grade A7, step 2,
met the condition relating to seniority, so a fortiori did the complainant, who by 1973
had already been at that step for 12 months. Moreover, since the complainant had
obtained performance marks of 16 in 1972 and 16.5 in 1973, he met the condition
relating to performance. He was therefore entitled to claim the application of section
2.1.b in his favour.

The Tribunal held that, contrary to the Institute's contention, the absence of the
words "not later than" in section 2.1,b did not mean that the provision applied only
to staff members who had the required seniority in 1974, to the exclusion of those
who had had it earlier. Whether intentional or not, the difference between the two
texts did not necessarily mean that the solutions should also be different, unless that
difference was based on objective reasons. The Institute contended that since section
2.1.b took account of performance as well as of seniority, to grant the complainant
the benefit of that section would be to overlook the importance of performance. But
the complainant had met the performance requirements of section 2.1.b in 1972
and 1973, so that there was no need to consider whether, had that section been
applicable in 1973, he would have met the performance requirements during the
previous two years. It was his position in 1974 which had to be determined and not
the position he would have been in earlier. Furthermore, the Institute's interpretation
produced the unwarranted result that the complainant would be deprived of the
benefit of section 2.1.b on the grounds that on confirmation of his appointment he
had received some months' service benefit too many. Clearly the appraisal of his
performance which had secured the complainant such a benefit on the termination
of his probation could not stand in the way of his subsequent promotion.

The Tribunal held that the complainant was justified in contending that both
sections 2.1.a and 2.1.b were applicable in his case and, considering that he was
entitled to rely on the provision more favourable to him, decided that he was promoted
from grade A7 to grade A6 with effect from 1 January 1974 and ordered the Institute
to pay him interest at the rate of 6 per cent per year on the overdue sums with effect
from the dates on which they ought to have been paid.

16. JUDGEMENT No. 263 (27 OCTOBER 1975): ANDARY v. INTERNATIONAL PATENT
INSTITUTE

Complaint against a decision depriving staff members who have resigned of the
right to promotion — Limits of the Tribunal's power of review with respect to such
decisions
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The complainant, whom the Careers Committee had on 20 September 1974 rec-
ommended for promotion with effect from 1 January 1974, had by letter of 30 Sep-
tember 1974 submitted his resignation, which had been accepted with effect from
31 December 1974. On 14 November 1974 the Director-General had distributed to
all staff members of the Institute a "staff circular" giving the list of promoted staff
members and stating the criteria on which promotions had been based. It was stated
in the circular that the Director-General had adopted the criteria on which the Com-
mittee had based a recommendation for promoting the complainant, but the following
"remark", which applied to him, had been added: "Staff members who have resigned
or have been granted leave for reasons of personal convenience are not considered
for promotion." For that reason the complainant had not been included in the list of
staff promoted. In a letter of 26 November 1974 the complainant had asked the
Director-General to promote him but that request had been refused on 4 February 1975.
On 31 January 1975 he had lodged a complaint with the Tribunal.

The Tribunal found the complaint receivable in accordance with article VII,
paragraph 3, of its Statute, inasmuch as the complainant had not received a reply
to his letter of 26 November 1974 within the prescribed time-limit of 60 days.

As to its power of review, the Tribunal reiterated the argumentation summarized
in the second paragraph of subsection 15 above. In the case before it, the laying down
by the Director-General of the rule in the "remark" cited above was within his
discretionary authority. The Tribunal was required to determine the validity of
the rule, in other words, to decide a matter within the scope of its limited power
to review. Contrary to the complainant's contention, a decision not to promote staff
members who have resigned was not tainted with any defect which entitled the
Tribunal to interfere. First, the recommendations of the Careers Committee were not
binding on the Director-General, who could modify the criteria submitted to him by
the Committee or limit their application ratione personae. To claim that the Director-
General was bound by some sort of quasi-contractual agreement to accept the Careers
Committee's recommendations was to misunderstand the nature of the relationship
between the Institute's supreme executive body and a purely advisory body. Lastly,
in refusing to promote staff members who had resigned, the Director-General had
not drawn any clearly mistaken conclusion from the position of such officials: either
the promoted staff member was given in addition to a salary increase, new duties or
greater responsibilities, which in the case in question could not happen, as the estaff
member who had resigned would have remained for too short a time in his new
post to perform the duties expected of him, or the promoted staff member simply
obtained an increase in salary, in which case the purpose of the promotion was not
merely to reward the official for past and present performance but also generally to
encourage him to remain in the service of his employer, so that in the latter case the
refusal to promote was again justified.

17. JUDGEMENT No. 264 (27 OCTOBER 1975): RABOZÉE v. EUROPEAN ORGANIZATION
FOR THE SAFETY OF AIR NAVIGATION

Complaint seeking reimbursement of medical expenses incurred in respect of the
complainant's spouse and a dependant — Case of a household in which one spouse
benefits as a staff member of the Organization from a sickness insurance scheme which
is more favourable than that covering the other spouse — Identical rights of male
and female staff members with respect to such benefits

The complainant, whose husband was an employee of Belgian National Railways
(SNCB), had unsuccessfully sought, on the basis of article 72 of the Service Regula-
tions, to have medical expenses incurred by her in respect of her husband and son
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reimbursed, subject to the deduction of amounts already recovered from the sickness
insurance scheme of SNCB staff.

The Tribunal considered article 72, paragraph 1, of the Service Regulations which
reads as follows:

"Subject to a maximum of 80 per cent of the expenses incurred and to
the rules laid down by the Director-General, the staff member and his spouse,
children and other dependants are covered by sickness insurance. The maximum
is, however, increased from 80 to 100 per cent in the case of tuberculosis,
poliomyelitis, cancer, mental illness and other illnesses recognized by the author-
ities competent to make such declaration as being of similar gravity. A third of
the contribution towards the cost of such insurance is borne by the insured person,
provided that it shall not exceed 2 per cent of his basic salary."

The Tribunal noted that under that provision a staff member's spouse was one
of the persons who might be regarded as a staff member's dependant and as such
was covered by sickness insurance. In its view, such an interpretation of article 72,
paragraph 1, reflected the real position of spouses, who owed each other mutual
assistance and who, when both were gainfully employed, might be regarded as mutually
dependent. Moreover, the provision was expressed in general terms and, according to
the general principles of existing law, was applicable even in the absence of express
provision, irrespective of the sex of the staff member. Accordingly, if the staff member
was a woman, her husband should benefit in his wife's right from sickness insurance
as prescribed in article 72 cited above if he did not himself benefit in his own right
from a more favourable or at least equally favourable insurance scheme.

The Tribunal consequently ordered reimbursement by the Organization to the
complainant of the difference between the amount to which she was entitled in
respect of her husband and the amount to which her husband was entitled as an
employee of SNCB.
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Chapter VI

SELECTED LEGAL OPINIONS OF THE SECRETARIATS OF THE UNITED
NATIONS AND RELATED INTERGOVERNMENTAL ORGANIZATIONS

A. Legal opinions of the Secretariat of the United Nations
(Issued or prepared by the Office of Legal Affairs)

1. FORMS OF ASSOCIATION OF STATES WITH THE UNITED NATIONS APART FROM FULL
MEMBERSHIP QUESTION WHETHER STATES NOT MEMBERS OF THE UNITED NATIONS
MAY BENEFIT UNDER THE TECHNICAL CO-OPERATION PROGRAMMES OF THE UNITED
NATIONS FAMILY ON THE SAME BASIS AS MEMBER STATES

Extracts from a letter to the Prime Minister of a Transitional Government

As to forms of association with the United Nations, the Charter makes no provision
except for full membership. Nevertheless, non-member States do participate in the
work of certain United Nations bodies, which include inter alia the United Nations
Conference on Trade and Development, the United Nations Industrial Development
Organization, the United Nations Environment Programme and the United Nations
Development Programme. Such participation is contingent upon membership in one
of the specialized agencies or the International Atomic Energy Agency. The terms
of reference of the Economic Commission for Africa do not presently provide for
membership of independent States that are not members of the United Nations . . . .

With regard to the question whether a State that is not a member of the United
Nations may benefit under the social and economic programmes of the United Nations

specialized agencies on the same footing as Member States, the answer is generally
speaking in the affirmative provided that the State concerned is a member of one of
the specialized agencies or of the International Atomic Energy Agency. This, however,
does not hold true in the case of the International Bank for Reconstruction and Devel-
opment and the International Monetary Fund since the resources and facilities of
these institutions are, under their respective Articles of Agreement,1 available only to
member Governments. It should be mentioned that the International Bank for Re-
construction and Development on occasion acts as an executing agency for United
Nations Development Programme projects and that in thai: capacity it does provide
assistance to the Government or Governments concerned.

12 June 1975

2. QUESTION OF THE RESPONSIBILITY OF THE UNITED NATIONS FOR ACTIVITIES CON-
DUCTED BY ONE OF ITS ORGANS IN THE TERRITORY OF A STATE

Internal memorandum

You have asked for information in relation to a provision of the draft articles

1 United Nations, Treaty Series, vol. 2, p. 39.
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being prepared by the International Law Commission on State responsibility. This
provision2 reads as follows:

"The conduct of an organ of an international organization shall not be
considered as an act of a State under international law by the mere fact that
such a conduct has taken place in the territory of that State or in any territory
under its jurisdiction."

The carrying-out of activities by an organ or body of the United Nations in the
territory of a State is normally subject to an agreement concluded between the State
in question and the international organization concerned. The agreements relating to
technical assistance programmes concluded between the United Nations or the special-
ized agencies and beneficiary Governments usually provide that the host country will
hold harmless the international organization, its employees and agents.3

Agreements concluded for the conduct of peace-keeping operations contain
provisions for the settlement of damages resulting from acts causing injury to third
parties. Thus, the agreement of 27 November 1961 relating to the legal status, facilities,
privileges and immunities of the United Nations Operation in the Congo (ONUC)4

stipulates in its paragraph 10(Z>) that "if as a result of any act performed by a member
of the Force or an official in the course of his official duties, it is alleged that loss
or damage that may give rise to civil proceedings has been caused to a citizen or
resident of the Congo, the United Nations shall settle the dispute by negotiation or
any other method agreed between the Parties and that if it is not found possible to
arrive at an agreement in this manner, the matter shall be submitted to arbitration at
the request of either Party." Under paragraph 10(c) the same procedure would apply
to the settlement of civil disputes not related to official duties. The agreement con-
cerning the status of the United Nations Peace-Keeping Force in Cyprus of 31 March
19645 provides in its paragraph 38(6) that:

"(b) Any claim made by

"(i) a Cypriot citizen in respect of any damages alleged to result from
an act or omission of a member of the Force relating to his official duties;

"(ii) the Government against a member of the Force; or

"(Hi) the Force or the Government against one another, that is not covered
by paragraphs 39 or 40 of these arrangements,

"shall be settled by a Claims Commission established for that purpose."

An identical provision is to be found in the agreement of 8 February 1957 concerning
the status of the United Nations Emergency Force in Egypt.6 Pursuant to a provisional
arrangement concerning the United Nations Emergency Force in Lebanon,7 "civil
claims or disputes involving a member of the Force acting in the course of his official
duty shall be settled in accordance with the provision of Article VIII of the Convention
on the Privileges and Immunities of the United Nations." The above provisions regarding
peace-keeping operations provide for submission of claims directly to the international
organization for acts or omissions of members of the Forces.

2 Adopted provisionally by the International Law Commission at its twenty-seventh
session as article 13 of the draft articles (see Official Records of the General Assembly,
Thirtieth Session, Supplement No. 10 (A/10010/Rev.l), p. 39).

3 For examples, see Chapter II of this and previous editions of the Juridical Yearbook.
* United Nations, Treaty Series, vol. 414, p. 229.
5 Ibid., vol. 492, p. 57; also reproduced in the Juridical Yearbook, 1964, p. 40.
«United Nations, Treaty Series, vol. 268, p. 61.

vol. 266, p. 125.
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It should also be noted that claims against ONUC lodged with the United Nations
by nationals of various countries were the subject of global settlements between the
United Nations and the countries concerned. Agreements in the form of exchanges
of letters were thus concluded with Belgium,8 Greece,9 Luxembourg,10 Italy,11 Swit-
zerland12 and Zambia.

In the exchange of letters with Belgium, on which subsequent agreements with
other countries were patterned, the Secretary-General of the United Nations wrote
as follows:

"The United Nations has agreed that the claims of Belgian nationals who
may have suffered damage as a result of harmful acts committed by ONUC
personnel, not arising from military necessity, should be dealt with in an equitable
manner.

"It has stated it would not evade responsibility where it was established that
United Nations agents had in fact caused unjustifiable damage to innocent parties."

10 June 1975

3. PROVISIONS OF THE HEADQUARTERS AGREEMENT BETWEEN THE UNITED NATIONS
AND THE UNITED STATES OF AMERICA CONCERNING ACTION BY THE HOST STATE
IN CASE OF ABUSE OF THE PRIVILEGES OF RESIDENCE GRANTED BY THE AGREEMENT
—QUESTION WHETHER THE HOST STATE is REQUIRED IN SUCH A CASE TO CONSULT
THE ORGANIZATION BEFORE TAKING ACTION

Telegram to the Secretariat of the United Nations Conference on the Representation
of States in their Relations with International Organizations13

Section 13 of the Headquarters Agreement14 concluded between the United
Nations and the United States does not require the host Sta.te to consult the Organ-
ization [before taking action in case of abuse of privileges of residence]. In practice,
the Organization is always informed by the host State of its action and of the grounds
therefore since otherwise the Organization cannot render the kind of assistance
referred to in articles 22 and 53 [Assistance by the Organization in respect of
privileges and immunities] of the International Law Commission's draft and cannot
verify that the action of the host State is in conformity with the Headquarters Agree-

8 Ibid., vol. 535, p. 191; also reproduced in the Juridical Yearbook, 1965, pp. 39-40.
9 United Nations, Treaty Series, vol. 565, p. 3.
i° Ibid., vol. 585, p. 147.
11 Ibid., vol. 588, p. 197.
vibid., vol. 564, p. 193.
13 This telegram was sent in reply to a request for information in connexion with

article 9 of the ILC's draft on the representation of States in their relations with international
organizations (see Official Records of the General Assembly, Twenty-seventh Session, Supple-
ment No. 10 (A/8410/Rev.l), Chapter II) which was the basic proposal before the Confer-
ence and became in an amended form the Convention on the Representation of States in their
Relations with International Organizations of a Universal Character. Draft article 9 read:

"Subject to the provisions of articles 14 [on the size of the mission] and 72 [on
nationality], the sending State may freely appoint the members of the mission."

In the course of the Conference, amendments to this draft article were submitted (A/
CONF.67/L.1, L.18 and L.28 (see Official Records of the United Nations Conference on
the Representation of States in their Relations with International Organizations, Official
Documents (A/CONF.67/18/Add. 1—United Nations publications, Sales No. E.75.V.12)),
the object of which was to allow the host State, after consultation with the sending State
and the Organization, to notify the sending State and the Organization that the head or a
member of the staff of the mission was no longer acceptable to the host State.

14 United Nations, Treaty Series, vol. 11, p. 12.
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ment, i.e. not based on activities performed by the person concerned in his official
capacity. Article 75 of the Commission's draft is worded only in terms of the duty
of recall by the sending State and if article 9 is to provide for the right of the host
State to expel—which is a different matter—it should in our view be limited to cases
of abuse of privileges of residence in activities outside official capacity. In this con-
nexion, we refer you to the observations of the Secretariat of the United Nations on
the provisional draft articles adopted by the Commission in 1968, 1969 and 197015

as well as to the Secretariat study entitled "The practice of the United Nations, the
specialized agencies and the International Atomic Energy Agency concerning their
status, privileges and immunities".16 The Secretary-General's report to the General
Assembly at its second session on the Headquarters Agreement states, with reference
to Section 13(Z>):

"This procedure is in line with that followed in diplomatic relations in the
case of a serious offence committed by a diplomatic representative in the country
to which he is accredited but can only apply within very narrow limits since
the United States is the host country and not the country to which beneficiaries
of article IV are accredited.

"The procedure laid down in section 13 cannot, for example, be applied
in the case of a persona non grata: there must have been some activity outside
his official capacity coming within the scope of specific laws or regulations."17

In addition, the report of the Sub-Committee on Privileges and Immunities18

approved by the Sixth Committee and incorporated in its report to the General Assembly
states:

"The Sub-Committee considers that section 13(6) of the Agreement,
providing for the application by the United States of America of the laws and
regulations in force in its territory regarding the residence of aliens in the United
States of America, should be construed to mean that before any person can be
required to leave the country on charges of having abused his privileges, there
must be really serious grounds which would preclude the possibility of unwar-
ranted accusations against such a person.

"The Sub-Committee also emphasized the importance of section 13(Z>)(i),
which provides that before any demand is made for the departure of a particular
person on the grounds stated in section 13(6), there shall be consultations be-
tween the United States authorities and the appropriate Government, in the case
of a representative of such a Government, or between the United States author-
ities and the Secretary-General of the United Nations or the principle executive
officer of the appropriate specialized agency in the case of any other person
referred to in section II."19- 20

13 February 1975

15 Official Records of the General Assembly, Twenty-third Session, Supplement No. 10
(A/8410/Rev.l), pp. 143-145.

16 Reproduced in the Yearbook of the International Law Commission, 1967, vol. II,
document A/CN.4/L.118 and Add.l and 2, pp. 181-182 and 199-200.

17 Official Records of the Second Session of the General Assembly, Sixth Committee,
Annex 11, p. 331.

18 Established by the Sixth Committee at its 36th meeting in 1947 (ibid., p. 3).
19 Official Records of the Second Session of the General Assembly, Plenary Meetings,

vol. II, p. 1521.
20 Article 9 of the ILC's draft articles was maintained without change by the Con-

ference and became article 9 of the Convention on the Representation of States in their
Relations with International Organizations of a Universal Character, reproduced on p. 92
of this Yearbook.
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4. PRIVILEGES AND IMMUNITIES TO WHICH REPRESENTATIVES OF THE COUNCIL FOR
MUTUAL ECONOMIC ASSISTANCE WOULD BE ENTITLED iisr THE UNITED STATES AS
HOST STATE TO THE HEADQUARTERS OF THE UNITED NATIONS IN THE LIGHT OF
GENERAL ASSEMBLY RESOLUTION 3209 (XXIX)

Letter to the Permanent Representative of a Member State

You have requested me to set out my views concerning the privileges and immu-
nities to which representatives of the Council for Mutual Economic Assistance
(CMEA) would be entitled in the United States, as host State to the Headquarters
of the United Nations, in the light of General Assembly resolution 3209 (XXIX)
of 11 October 1974 [entitled "Status of the Council for Mutual Economic Assistance
in the General Assembly"].

I am happy to confirm what I have already mentioned to you orally. By its
resolution 3209 (XXIX), the Assembly has requested the Secretary-General "to invite
the Council for Mutual Economic Assistance to participate in the sessions and work
of the General Assembly in the capacity of observer." The representatives of the
CMEA, appointed pursuant to the invitation just mentioned, would benefit from the
following provisions of the Headquarters Agreement between the United Nations
and the host State:

(i) section 11, which provides that the federal, state or local authorities
of the United States "shall not impose any impediments to transit to or from
the headquarters district o f . . . persons invited to the headquarters district by
the United Nations" and that "the appropriate American authorities shall afford
any necessary protection to such persons while in transit to or from the head-
quarters district";

(ii) section 12, which provides that section 11 is applicable irrespective
of relations between the Governments of the persons referred to in the latter
section and the host State, and

(iii) section 13, which provides that the host State shall grant visas "without
charge and as promptly as possible" to persons referred to in section 11 and
also exempts such persons from being required to leave the United States on
account of any activities performed by them in their official capacity.

In addition to the foregoing privileges and immunities, it is my belief that it
necessarily follows from the obligations imposed by Article 105 of the Charter of
the United Nations that a CMEA delegation would enjoy immunity from legal process
in respect of words spoken or written and all acts performed by members of the
delegation in their official capacity before relevant United Nations organs.

The above privileges and immunities represent in my view the scope of such
privileges and immunities which the host State is obliged under existing international
instruments to accord to a CMEA delegation. The host State may, of course, as a
matter of courtesy, extend a wider variety of privileges and immunities to the delega-
tion. However, this is for the CMEA, or its members, to negotiate with the host
State.

7 January 1975

5. JUDICIAL JURISDICTION AND LAW APPLICABLE IN THE HEADQUARTERS DISTRICT
UNDER THE HEADQUARTERS AGREEMENT BETWEEN THE UNITED NATIONS AND THE
UNITED STATES OF AMERICA

Letter to a judge of the Criminal Court of the City of New York

I am directed by the Secretary-General of the United Nations to refer to the
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case against... in which a Security Officer of the United Nations Secretariat is the
complainant.

. . . the Court has requested legal memoranda from the United Nations Secretariat,
as well as from the defendant, on the question of the Court's jurisdiction in the case.

In compliance with the Court's request, I am directed to state the following. It
is understood that the defendant's objection to the Court's jurisdiction relies on the
fact that the alleged act was directed against United Nations property situated within
the Headquarters District of the United Nations.

The question of jurisdiction is governed by Article III, entitled "Law and
Authority in the Headquarters District" of the Agreement between the United Nations
and the United States of America regarding the Headquarters of the United Nations.
This Agreement is part of the law of the land, having been adopted as Public Law 357
by the Eightieth Congress, First Session;21 it appears at 22 U.S.C. 287.

Article III, Section 7 (b) and (c) of the Headquarters Agreement provide:
"(&) Except as otherwise provided in this agreement or in the General

Convention, the federal, state and local law of the United States shall apply
within the headquarters district.

"(c) Except as otherwise provided in this agreement or in the General
Convention, the federal, state and local courts of the United States shall have
jurisdiction over acts done and transactions taking place in the headquarters
district as provided in applicable federal, state and local laws."

The proviso hi the two paragraphs quoted above regarding the agreement refers
to Section 8 of the Headquarters Agreement, which empowers the United Nations to
make regulations operative within the headquarters district. I am authorized to state
that no regulation in the field of, or affecting the application of, criminal law has
been adopted by the United Nations. Only three regulations have been adopted,
relating to entirely different matters.22

The other proviso regarding the General Convention refers to the Convention on
the Privileges and Immunities of the United Nations, approved by the General
Assembly of the United Nations on 13 February 1946, and acceded to by the United
States of America on 29 April 1970. This Convention, however, contains no provision
which would afford immunity from legal process to the defendant nor does any of
the provisions of the Convention limit the general principle of Sections 7(6) and (c)
of the Headquarters Agreement, quoted above.

In this connexion it is important to observe that the United Nations has no
criminal jurisdiction or tribunals under any law or treaty. Therefore, if the Court
were to treat acts of a criminal nature committed within the headquarters district as
excluded from the jurisdiction of the federal, state or local courts of the United
States, the consequence would be to create a jurisdictional vacuum in the sense that
there would be no courts before which crimes could be tried. Such a situation would
be to the advantage neither of the United Nations nor of the people of the State of
New York.

21 See United Nations Legislative Series, Legislative Texts and Treaty Provisions
concerning the Legal Status, Privileges and Immunities of International Organizations (ST/
LEG/SER.B/10—United Nations publication, Sales No.: 60.V.2), p. 134.

22 For the text of these three Regulations, entitled, respectively, "United Nations Social
Security System", "Qualifications for professional or other occupational services with the
United Nations" and "Operation of services within the Headquarters District", see General
Assembly resolution 604 (VI) of 1 February 1952.
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A precedent supporting the above reasoning is found in the case of People v.
Nicholas Coumatos 224 NYS 2d 504. The Court in this case quoted in its entirety
a letter from the United Nations Office of Legal Affairs relating to defendant's motion
to dismiss on the ground that the court lacked jurisdiction over allegedly fraudulent
transactions because such transactions had taken place within the headquarters district
of the United Nations.23

For all the above reasons of law, it is our view that the jurisdiction of the courts
of New York State is not affected by the question whether or not the alleged act took
place inside or outside the headquarters district of the United Nations.

The question of judicial jurisdiction within the headquarters district has been
discussed in legal literature, inter alia in an article by Mr. Yuen-li Liang, entitled
"Legal Status of the United Nations in the United States," International Law Quarterly,
1948-49, pp. 577-602, especially p. 596, and in a note entitled "Status of International
Organizations under the Law of the United States," Harvard Law Review, 1957-58,
p. 1300. Of particular interest is the information contained in the last mentioned note
on page 1313, footnote 99, to the effect that "although the New York legislature
authorized cession of jurisdiction over the land to be occupied by the United Nations,
there was no cession. See New York Attorney General's Report 97 (1951)."

9 December 1975

6. COMMENTS ON THE JURIDICAL STATUS OF THE UNITED NATIONS DEMOGRAPHIC
CENTRE IN BUCHAREST, IN THE LIGHT OF THE AGREEMENT BETWEEN THE UNITED
NATIONS AND ROMANIA REGARDING THE ESTABLISHMENT OF THE CENTRE

Memorandum to the Chief of the Operations Section, Population Programmes and
Projects Office, Population Division, Department of Economic and Social Affairs

1. I wish to refer to your memorandum dated 11 March 1975 in which you
relayed to me the request of the Director of the Demographic Centre in Bucharest,
for the views of the Office of Legal Affairs "on the exact meaning of the Centre's hav-
ing a juridical personality".

2. The Agreement between the United Nations and the Government of the So-
cialist Republic of Romania regarding the Establishment of a Demographic Centre at
Bucharest, signed 28 August 1974, entered into force upon ratification by Romania
on 28 October 1974.24 As stated in your memorandum, the question of the Centre's
juridical personality is the subject of Article I, section 5, of the Agreement reading:

"The Centre shall have a legal personality distinct from that of the Parties,
and shall not be considered as a body of the United Nations or of the Govern-
ment. The Government shall publish statutory orders concerning the legal status
of the Centre."

3. Considering that both Parties to the Agreement are themselves international
entities, and since there is no indication to the contrary, the normal interpretation of
section 5 is that the Parties intended to confer international legal personality on the
Centre, on the understanding that the Centre should not be a subsidiary organ of any
of the Parties.

4. Your memorandum and the request of the Director of the Centre, however,
indicate that your query also concerns whether the Centre bas a juridical (or legal)

23 For a summary of the case, see Yearbook of the International Law Commission,
1967, vol. II, p. 233.

24 See Juridical Yearbook, 1974, p. 25.
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personality under Romanian internal law in addition to the Centre's standing in inter-
national law. In this connexion, it is arguable that the Parties intended section 5 to
confer legal personality only under international and not necessarily under Romanian
law. But if so, the last sentence of section 5 according to which the Romanian Gov-
ernment will publish the regulations determining the legal status of the Centre, would
not have been required. Regulations issued by a Government could not authoritatively
regulate an entity's legal status under international law in most respects, but if issued
pursuant to and under the authority of the Agreement between the Parties (section 5,
last sentence), such regulations would be a normal mode for determining the Centre's
status in domestic law.

5. It appears therefore that the Centre was intended by the Parties as an inter-
national entity distinct from the Parties themselves. Moreover, the attributes of the
Centre's international legal personality would be defined by, or derive from, the terms
and purposes of the Agreement, and it is this personality which, in turn, the Romanian
Government would recognize and the acts of which it would regulate for the purposes
of Romanian internal law in the regulations referred to in the last sentence of section 5.
Thus, the formal and substantive requirements applicable to the Centre's capacity
to enter into contracts, to sue or be sued, etc. would be stated in the regulations to the
extent required by Romanian internal law.

6. In view of the foregoing, the exact attributes of the Centre's legal personality
could not be effectively described without detailed reference to Romanian law. While
the Office of Legal Affairs will be prepared to render advice and counsel on such
concrete questions as may arise, it is suggested that, whenever appropriate, such ques-
tions could with advantage be addressed in the first instance to the competent Romanian
authorities.

24 March 1975

7. INSURANCE OF UNEF/UNDOF VEHICLES AGAINST THIRD PARTY LIABILITY—QUES-
TION WHETHER UNITED NATIONS IMMUNITY FROM LEGAL PROCESS SHOULD BE
INVOKED OR WAIVED, WHERE JUDICIAL PROCEEDINGS ARE INSTITUTED AGAINST THE
UNITED NATIONS IN CONNEXION WITH MOTOR VEHICLE ACCIDENTS

Memorandum, to the Chief, Salary and Allowances, Office of Financial Services

1. I refer to your memorandum of 10 March 1975.
2. There is a resolution of the General Assembly on the subject of third party

liability insurance of United Nations motor-vehicles, namely resolution XIII.6(E) of
13 February 1946. As long as the resolution continues to apply, insurance of United
Nations motor-vehicles against third party liability would be necessary.

3. The question whether United Nations immunity from legal process should
be invoked or waived, where judicial proceedings are instituted against the Organ-
ization, is, in our opinion, a matter that ought to be examined in the light of the facts
of each case. A general position to the effect that United Nations immunity shall not
be waived with respect to a certain category of third party liabilities, because the
Organization does not carry insurance against such liabilities, may not be either
reasonable or appropriate. Moreover, as arbitration of a claim may be necessary where
United Nations immunity from suit is invoked, we should not assume that the invoking
of immunity would be a non-expensive course or in every case the less expensive
course.

4. Aside from the requirements of General Assembly resolution XHI.6(E), it is
our view that third party liability insurance of UNEF/UNDOF vehicles should con-
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tinue to be purchased. In this connexion, it should be kept in mind that the costs of
defending third party claims whether in judicial or arbitration proceedings could be
substantial: retention of a local counsel would in all probability be necessary in the
more difficult cases; and, where personal injury is involved, costs of expert medical
testimony would need to be considered as well. It should also be noted that to place a
ceiling on the compensation that may be awarded in death or personal injury cases
is difficult, and the compensation could be considerable. Moreover, we should not lose
sight of the possibility, however remote that possibility may now appear to be, that
a claimant in a death or personal injury case may be a national or a resident of a
country outside the region where the compensation awarded in death or personal injury
cases may be astronomical. A third element is, as you have noted, the additional burden
which a system of non-insurance would place on already heavily worked United
Nations offices, including the relevant field offices. Finally, we should keep in mind that
the United Nations should be as free from unnecessary controversy as possible and
that non-submission to the jurisdiction of a local court in a personal injury case may
prove a controversial matter in the area concerned.

5. You are right in assuming that certain countries make purchase of third party
liability insurance for a motor vehicle compulsory. We are not aware of what the
requirements are under the law of the countries of the region. Should you wish to
have the question clarified, the relevant United Nations field offices should be able
to be of assistance. The Organization has not as yet concluded status of forces agree-
ments with Egypt, Israel or Syria. Such agreements in the past have exempted United
Nations vehicles from local vehicle registration requirements.

18 March 1975

8. ADVICE ON THE PROCEDURE TO BE FOLLOWED TO COLLECT COMPENSATION FOR
DAMAGE CAUSED TO UNEF PROPERTY BY MEMBERS OF MILITARY CONTINGENTS

Memorandum to the Chief, Field Operations Service,
Office of General Services

1. I refer to your memorandum of 8 August 1975 requesting our comments as
to whether UNEF may apply the policy of collecting moneys from military personnel
through their Contingent Commanders with respect to damage caused by them to
UNEF property.

2. While in general, Contingent Commanders have broad disciplinary authority,
they have little or no authority to impose financial assessments upon members of the
Contingents. The Financial element which may attach to the disciplinary powers of
military commanders is limited and is more in the nature of a fine than of a compen-
sation for damage.

3. Normally, a determination as to the financial assessment of military personnel
lies with national jurisdictional organs and involves a judicial or quasi-judicial admin-
istrative process under domestic law. We believe that because of constitutional and
structural requirements, it is unlikely that the exercise of such judicial or jurisdictional
power would be or may be extended to Contingent Commanders.

4. Even if some Contingent Commanders were empowered to collect moneys
for damage caused by members of the contingent to United Nations property and
turn those moneys over to UNEF, the financial circumstances; of enlisted men would
make it difficult or impossible in practice that assessments of a certain importance be
satisfied.

161



5. Consequently, we consider that in the light of legal and practical considera-
tions, it is advisable that damage to United Nations property resulting from acts
or omissions of military members of Contingents should be settled internationally,
namely through a direct relationship between the United Nations and the Govern-
ment concerned. This conclusion is supported by the practice followed hi previous
and existing peace-keeping forces; the situation is different in the case of United
Nations military observers who are seconded to the United Nations in their in-
dividual capacity and can be assessed on emoluments paid to them by the United
Nations.

6. A possible procedure to collect compensation for damage caused to United
Nations property by members of Contingents may be that the assessments of the
Property Survey Board, together with the proceedings of the Board and the opinion
of the Contingent Commander, should be transmitted to the competent service at
Headquarters, which in turn would either set up a debit against the Government
concerned (applied to offset United Nations obligations to the said Government)
or would submit a claim to the Government for reimbursement of the amount of
damage involved. The refund to the Government by the military member concerned
of the compensation would thus fall within the exclusive competence of such Gov-
ernment, in accordance with its own legislation.

7. However, we see no objection to UNEF accepting compensation moneys
collected by a Contingent Commander from military members of its Contingent
and voluntarily paid to the Organization.

20 August 1975

9. "TRADE NAMES", "TRADE MARKS" AND "FRANCHISES"

Note prepared at the request of the Under-Secretary-General for
Political and Security Council Affairs

1. Trade name and trade mark

Section 1(1 )(d) of the Model Law for Developing Countries on Marks, Trade
Names, and Acts of Unfair Competition25 defines the term "trade name" as "the
name or designation identifying the enterprise of a natural or legal person." The
trade name of an enterprise may consist of the name of the owner, or it may be a
pseudonym, an invented name, an abbreviation, a description of the enterprise, or
some other designation.26

Whereas a trade name refers to an enterprise, the term "trademark" refers to
goods.27 Section l(l)(a) of the Model Law defines "trademark" as "any visible
sign serving to distinguish the goods of one enterprise from those of other enterprises".
The goods may be manufactured products or natural products; they may be pro-
duced or merely sold by the owner of the mark, or may be distributed by him with-
out charge, as in the case of wrappings or advertising materials.28

Many firms use their trade name as a trade mark on the products they produce
or distribute. Nevertheless, the two concepts are legally distinct.

The owner of a trade name or trade mark can license another party to use
it in his own business. Such licensing is usually accompanied by further arrange-

25 Model Law drafted and recommended by the United International Bureaux for the
Protection of Intellectual Property, BIRPI, Geneva, 1967.

20 Commentary to Section 1 of the Model Law by BIRPI, p. 16.
27 The Model Law also gives definition of the associated terms "service mark", "collective

mark", "indication of source" and appellation of origin".
2S Commentary to Section 1 of the Model Law by BIRPI, p. 15.
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ments and is frequently part of a "franchise contract" under which the franchisee
pays for the benefit of sharing the franchisor's goodwill and the reputation of his
products or services. Thus, agreements to operate service stations or retail outlets
in accordance with the franchisor's detailed instructions have been called "rent-a-
name" business.29

2. Economic and legal aspects of "franchising"

The basis of the franchise system has been described as "a trademark com-
bined with know-how and often coupled with special designs and special décor of
the premises, both inside and out."30

The franchisee is often required to buy the supplies and materials he needs
only from the franchisor or from sources specified by the franchisor. From these
sales of supplies and materials the franchisor receives a profit which is in addition
to the license fees which are usually charged for the use of the trade name or trade
mark. The requirement that the franchisee purchase from designated sources also
helps the franchisor maintain quality control and a consistent image among all his
franchisees.

The main reason for the rapidly growing popularity of "franchising" as a tool
of uniform marketing strategy can be seen in the mutual benefits: the franchisor is
able to maintain a large network of standardized production and distribution with-
out investing capital in the outlets, and the franchisee is provided with a pre-
established market based on the reputation of the trade name or trade mark as
well as with technical assistance in conducting his business. Franchising agreements
are to be found in many areas of economic activity, but they are particularly used
in the distribution of consumer goods (e.g. cars, petroleum products, furniture, elec-
trical appliances, food) and services (e.g. hotels, restaurants, car-rentals).

The most common types of agreement are:
(a) The manufacturing franchise in which the franchisor exploits some

manufacturing process, secret formula, or other know-how by licensing others
to manufacture and distribute the end product under his trade mark or trade
name;

(b) The distributing franchise in which the i'ranchisor produces the
goods to be sold and the franchise system provides a means of marketing his
wares, either at the wholesale or retail level;

(c) The chainstyle (service) franchise in which the franchisor does not
produce the goods to be sold but is interested in exploiting a valuable service
mark, the trade mark, design, etc. which he owns by licensing its use to fran-
chisees who agree to operate service facilities or retail outlets in accordance
with the franchisor's instructions.81

Since the franchise agreement is fundamentally a commercial concept rather
than a legal concept and because individual franchise agreements contain a wide
variety of terms, it is impossible to give a single legal definition which would be
universally valid. Instead, the use of the term "franchise" varies from country to

29 E.g., J. Thomas McCarthy, "Trademark Franchising and Antitrust: The Trouble with
Tie-ins", 58 California Law Review (1970), pp. 1085 and 1089.

30 L. W. Melville, Precedents on intellectual property and international licensing, 2nd
éd., London, 1972, p. 270.

31 E.g., J. Thomas McCarthy, op. cit., loc. cit.
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country and even within a given legal system.32 Indeed, in many countries the term
is not known at all. The same commercial agreements called franchises in other
countries are denominated as "concessions" or regarded as ordinary trade mark
license agreements which contain additional terms.33

It follows from the above indications that the mere reference to franchises
granted by foreign companies to local entities established in Southern Rhodesia as
an area in which the Security Council Committee [established in pursuance of res-
olution 253 (1968) concerning the question of Southern Rhodesia] may wish to
recommend possible restrictions or outright prohibitions would probably not, by
reason of its vagueness, achieve the results sought by the Security Council Com-
mittee. It is suggested that, instead, reference should be made to the separate
elements, such as the licensing of a trade mark or the transfer of know-how, which
may form the content of a franchise agreement. If it were decided to draw up such
a list of commercial agreements, the Office of Legal Affairs would be happy to assist
the Committee in the preparation thereof.3'1

3 September 1975

10. GUIDELINES FOR IMPLEMENTATION OF GENERAL ASSEMBLY RESOLUTIONS GRANT-
TING OBSERVER STATUS ON A REGULAR BASIS TO CERTAIN REGIONAL INTERGOVERN-
MENTAL ORGANIZATIONS, THE PALESTINE LIBERATION ORGANIZATION AND THE
NATIONAL LIBERATION MOVEMENTS IN AFRICA

Note for the use of the Secretariat

1. The General Assembly has adopted a number of resolutions inviting certain
organizations to participate on a regular basis in its meetings or conferences as ob-

32 E.g., differences of terminology and substantive development in the United States and
Europe are examined by Jean Guyénot, "La franchise commerciale", 26 Revue trimestrielle
de droit commercial, 1973, No. 2, p. 11.

33 The California Franchise Investment Act (Cal. Corp. Code § 31005 (West Supp.
1971)) which is a recent statute intended to eliminate certain abuses on the part of fran-
chisors describes a franchise as an agreement by which:

"(a) A franchisee is granted the right to engage in the business of offering, selling
or distributing goods or services under a marketing plan or system prescribed in
substantial part by a franchisor; and

"(b) The operation of the franchisee's business pursuant to such plan or system
is substantially associated with the franchisor's trade mark, service mark, trade name,
logotype, advertising or other commercial symbol designating the franchisor or its
affiliate; and

"(c) The franchisee is required to pay, directly or indirectly, a franchise fee."
34 In its special report to the Security Council (S/11913, para. 13), the Committee,

while bearing in mind the reservations expressed by some delegations as summarized in the
Annex to the report, decided to recommend to the Security Council that insurance, trade
name and franchises should be included within the scope of the mandatory sanctions against
Southern Rhodesia.

At its 1907th meeting, on 6 April 1976, the Security Council had before it a fifteen-
power draft resolution (S/12037), operative paragraph 2 of which read as follows:

"The Security Council,
u

"2. Decides that all Member States shall take appropriate measures to prevent
their nationals and persons in their Territories from granting to any commercial, indus-
trial or public utility undertaking in Southern Rhodesia the right to use any trade name
or from entering into any franchising agreement involving the use of any trade name,
trade mark or registered design in connexion with the sale or distribution of any pro-
ducts, commodities or services of such an undertaking;".

The Council adopted the draft resolution unanimously.
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servers. The purpose of the present note is to provide some guidelines concerning the
procedure and arrangements for the implementation of those resolutions particularly
by the Secretariat.

2. The relevant resolutions are the following:
Resolution 253 (HI) of 16 October 1948: invitation of the Organization of

American States
Resolution 477 (V) of 1 November 1950: invitation of the League of Arab

States
Resolution 2011 (XX) of 11 October 1965: invitation of the Organization of

African Unity
Resolution 3208 (XXIX) of 11 October 1974: invitation of the European

Economic Community
Resolution 3209 (XXIX) of 11 October 1974: invitation of Council of Mutual

Economic Assistance
Resolution 3237 (XXIX) of 22 November 1974: invitation of the Palestine

Liberation Organization
Resolution 3280 (XXIX) of 10 December 1974: invitation of the national

liberation movements recognized by the Organization of African Unity35

Where appropriate, the similarities and differences in the terms of those resolutions,
in so far as they relate to practical arrangements, are indicated.

I. Invitation and representation

A. Notification of sessions

(a) Addressees
3. Notification of sessions of the General Assembly should be addressed to

the administrative heads of OAS, AOU and the League of Arab States as indicated
in resolutions 253 (III), 477 (V) and 2011 (XX).

4. The notifications with respect to the sessions and the work of the General
Assembly or to the convening of an international conference under the auspices of the
General Assembly should in the case of EEC, CMEA and PLO be addressed directly
to the organization concerned in accordance with resolutions 3208 (XXIX), 3209
(XXIX) and 3237 (XXIX).

5. In the case of the African national liberation movements, a communication
should be addressed in the first instance to the OAU requesting a list of movements
recognized by that Organization and only subsequently should individual notifications
be addressed to the designated national liberation movements.

(b) Content of notifications
6. The letter of notification should refer to the relevant authorizing resolution.

A copy of the provisional agenda, if issued, should be forwarded. The letter should
request the designation of a representative or representatives to the session or con-
ference.

B. Protocol matters and facilities
7. Passes appropriate to observers should be issued by the Protocol Office.
8. Use of facilities at United Nations or conference sites, such as facilities for

issuing press releases, holding press conferences, paging and catering, should be granted
consistent with the status of observer.

35 At its thirtieth session, the General Assembly, by resolution 3369 (XXX) of 10
October 1975, decided to invite the Islamic Conference to participate in the sessions and
the work of the General Assembly and of its subsidiary organs in the capacity of observer.
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9. The letter from an observer organization or movement designating a represen-
tative or representatives does not constitute "credentials" within the meaning of the
relevant rules of procedure and is not examined by the Credentials Committee estab-
lished at the session or conference.

10. The names of the designated representative or representatives should be
included in the attendance list of the session or conference under an appropriate heading.

II. Participation

A. Forum

(a) General Assembly and Main Committees

11. Resolutions 253 (III), 477 (V), 2011 (XX), 3208 (XXIX), 3209 (XXIX)
and 3237 (XXIX) refer to "sessions" of the General Assembly. OAS, the League of
Arab States, OAU, EEC, CMEA and PLO are therefore entitled to participate, as
observers in both plenary and Main Committee meetings, although in practice their
participation in plenary is limited to seating and not extended to making statements.

12. Resolution 3280 (XXIX) provides for participation as observers by national
liberation movements in Africa recognized by OAU "in the relevant work of the
Main Committees of the General Assembly and its subsidiary organs concerned".
The national liberation movements may therefore participate in relevant meetings of
Main Committees but not in plenary.

(b) Subsidiary organs of the General Assembly

13. Resolutions 3208 (XXIX), 3209 (XXIX) and 3237 (XXIX) refer to "the
sessions and the work of the General Assembly". This phrase would appear prima
facie to be all inclusive and to embrace subsidiary organs of the Assembly. However,
the possibility of participation by observers in the work of particular subsidiary organs
would seem also to depend upon the terms of reference, structure, functions and
methods of work of the organ in question. It is reasonable to assume that in principle
participation by observers in the sessions and the work of the Assembly under those
three resolutions is not meant to be more than that accorded to Member States of
the United Nations which are not members of the organ concerned.

14. As stated above, under resolution 3280 (XXIX) national liberation move-
ments in Africa are invited to participate in the relevant work of the Main Committees
of the Assembly and its subsidiary organs concerned.

(c) International conferences

15. In resolution 3237 (XXIX), the General Assembly invites the PLO "to
participate in the sessions and the work of all international conferences convened
under the auspices of the General Assembly" (para. 2) and considers that the PLO
"is entitled to participate in the sessions and the work of all international conferences
convened under the auspices of other organs of the United Nations (para.3)." The
latter provision is a strong recommendation to other organs, such as the Economic
and Social Council, to take decision to invite the PLO to participate in international
conferences convened by it.

16. Under resolution 3280 (XXIX), African liberation movements are invited
to participate "in conferences, seminars and other meetings held under the auspices
of the United Nations which relate to their countries" (emphasis added).

B. Seating arrangements

(a) Physical arrangement
17. In the Assembly Hall, the established practice is to seat observers in areas

normally reserved for them. The practice in Main Committees has been to seat the
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observer on the floor of the Committee room with a name plate only when and if he
participates.

(b) Permanent seating or limited seating

18. Resolutions 253 (III), 477 (V), 2011 (XX), 3208 (XXIX), 3209 (XXIX)
and 3237 (XXIX) do not contain language which would appear to limit the participa-
tion of these organizations to items of particular interest although a general rule has
developed through practice according to which observers participate only with regard to
items in which they have a functional interest. This is clearly spelled out in resolution
3280 (XXIX) on the other hand which provides for participation "in the relevant
work" of the Main Committees or subsidiary organs. The travaux préparatoires of
resolutions 3208 (XXIX) and 3209(XXIX) confirm this.36

III. Procedural rights at meetings

19. On the basis of past practice and in the light of more recent developments,
participation by an observer includes the right to make oral statements, including the
right of reply.

20. An observer may have his written statements or documents circulated by
the Secretariat to all delegations. The rules of procedure of some recent conferences
include provisions on this point.37 Written statements by African liberation movements
recognized by OAU were circulated in the Fourth Committee by decision of the
Chairman at the twenty-seventh, twenty-eighth and twenty-ninth sessions of the General
Assembly.

21. Observers do not have the right to vote and are not entitled to sponsor or
co-sponsor substantive proposals (including amendments) or procedural motions, or
to raise points of order or challenge rulings.

31 January 1975

11. RULING BY THE PRESIDENT OF THE TWENTY-NINTH SESSION OF THE GENERAL
ASSEMBLY REGARDING THE POSITION OF THE DELEGATION OF SOUTH AFRICA—
QUESTION WHETHER SUCH A RULING SHOULD BE CONSIDERED AUTOMATICALLY
APPLICABLE AT THE SEVENTH SPECIAL SESSION OF THE ASSEMBLY, SCHEDULED
TO OPEN BEFORE THE OFFICIAL CLOSURE OF THE TWENTY-NINTH REGULAR SESSION

Memorandum to the Under-Secretary-General for Political and General Assembly Affairs

1. The question has arisen whether the ruling made by the President of the
General Assembly at the twenty-ninth session regarding the position of the delegation
of South Africa will be automatically applicable at the seventh special session. This
ruling was made at the 2281st plenary meeting, on 12 November 1974, under item 3
of the agenda, entitled "Credentials of representatives to the twenty-ninth session of
the General Assembly". It related to the first report of the Credentials Committee
(A/9779)38 at the twenty-ninth session, in which the Committee rejected the credentials

36 See A/PV.2266.
37 See for example, rule 59(2) of the rules of procedure of the United Nations Con-

ference on the Representation of States in their Relations with International Organizations
(Official Records of the United Nations Conference on the Representation of States in their
Relations with International Organizations, Summary records of the plenary meeting and of
the meetings of the Committee of the Whole (A/CONF.67/18—United Nations publication,
Sales No. E.75.V.11) and rule 63(2) of the rules of procedure of the Third United Nations
Conference on the Law of the Sea (A/CONF.62/30/Rev.l—United Nations publication,
Sales No. E.74.I.18).

38 Official Records of the General Assembly, Twenty-ninth Session, Annexes, agenda
item 3.
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submitted on behalf of the delegation of South Africa, the Committee's report being
approved by the General Assembly in its resolution 3206 (XXIX) of 30 September
1974. These credentials "authorized and appointed" certain persons named therein
"to represent the Government of the Republic of South Africa at the twenty-ninth
regular session of the General Assembly of the United Nations."

2. In his ruling, the President drew attention to the fact that "Since its twenty-
fifth session the General Assembly has been regularly rejecting, each year, the creden-
tials . . ." of South Africa. He referred to the ruling made by the President of the
General Assembly at the twenty-fifth session in 1970, regarding South African partici-
pation in the Assembly, as a ruling which related only to the wording of an amendment
then before the Assembly, and said: "That opinion did not mean that if the amendment
had been worded in some other way it might not have had different consequences for
the legal position of the South African delegation in this Assembly." The President
ruled "that the General Assembly refuses to allow the delegation of South Africa
to participate in its work." He did so "as President of the twenty-ninth session of the
General Assembly", and he stated that his interpretation referred "exclusively to the
position of the delegation of South Africa within the strict framework of the rules of
procedure of the General Assembly."39

3. Under the Assembly's rules of procedure, credentials are separately examined
at each session of the Assembly, and a subsequent session is not bound by any decisions
of a previous session regarding credentials. The history of the question of South
Africa's credentials in the Assembly, the subject of a separate decision at each session
since 1970, bears this out. In addition, from the context as described above of the
President's ruling at the twenty-ninth session, it is clear that that ruling was meant
to be confined to the twenty-ninth session. The need for a separate decision at each
session applies equally to special sessions and to regular sessions. The ruling of the
President at the twenty-ninth session therefore will have no automatic application at
the seventh special session, and any decisions or rulings at that session regarding
credentials will have to be made under item 3 of the provisional agenda of the seventh
special session, which is entitled "Credentials of representatives to the seventh special
session of the General Assembly".

4. It is immaterial to the position set out above that the seventh special session
will be held at a time when the twenty-ninth regular session will still not have been
officially closed. The seventh special session is entirely separate from the twenty-ninth
regular session and will take its own decisions regarding credentials. This is borne out
by practice. For example, the sixth special session was held in 1974 at a time when
the twenty-eighth regular session had not been closed, and the sixth special session
nevertheless established its own credentials committee, and took a separate decision
regarding credentials for that session (resolution 3200 (S-VI) of 30 April 1974).

27 August 1975

12. QUESTION WHETHER THE SECRETARY-GENERAL AND THE ADMINISTRATIVE
COMMITTEE ON CO-ORDINATION COULD LEGALLY TAKE STEPS TO GIVE EFFECT TO
PROPOSALS IN REGARD TO THE POST-ADJUSTMENT SYSTEM DESIGNED TO REMEDY
CERTAIN DEFICIENCIES IN THE PRESENT SYSTEM OR WHETHER SUCH PROPOSALS
INVOLVING SUBSTANTIAL INCREASES IN EXPENDITURE SHOULD BE LEFT FOR THE
GENERAL ASSEMBLY

Memorandum to the Secretary, Administrative Committee on Co-ordination
1. You have asked for a legal opinion on the question, raised in the Administrative

Committee on Co-ordination at its sixty-fourth session, whether the Secretary-General

39A/PV.2281, pp. 73-75 and 76.
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and the ACC could legally take steps to give effect to proposals like those recently
made by UNESCO and GATT in regard to the post adjustment system, or whether
decisions in regard to such proposals should be left for the General Assembly. Those
proposals are designed to remedy certain deficiencies of the present system, particularly
with respect to staff without dependants and to some extent with respect to staff in
the higher grades, when the value of the United Nations currency of account declines
in relation to local currencies, and both proposals involve separating the effects of
currency fluctuations from those of changes in the cost of living in the calculation of
post adjustments. Since the reason for the proposals is to remedy a serious impairment
of the value of compensation for portions of the staff, it is evident that giving effect to
them is very likely, at least in the short run, to involve a substantial increase in the
expense of post adjustments.

2. In the United Nations, the Charter provides in Article 17, paragraph 1,
that "The General Assembly shall consider and approve the budget of the Organization".
Thus the General Assembly always remains the ultimate budgeting authority, and
while it may on occasion authorize the Secretary-General, in consultation with
appropriate bodies, to take decisions involving an increase in expenditure in order
to meet changing circumstances, such authorization must always be explicit. In the
present case, no such authorization exists, and it appears rather that the General
Assembly has reserved the problem for its own consideration. It follows that the
Secretary-General and the ACC cannot, without the approval of the Assembly, take
steps to give effect to proposals like those here under discussion.

3. Post adjustments are paid to United Nations staff in pursuance of Annex I,
paragraph 9, of the Staff Regulations, which provides:

"In order to preserve equivalent standards of living at different offices, the
Secretary-General may adjust the basic salaries set forth in paragraphs 1 and 3
of the annex by the application of non-pensionable relative costs of living,
standards of living and related factors at the office concerned as compared to
New York. Such post adjustments shall not be subject to the staff assessment
plan and their amount shall vary by salary level as determined from time to
time by the General Assembly."

The amounts of post adjustments are thus set by the General Assembly, and the
Secretary-General cannot alter them on his own authority; his function is the "applica-
tion" of the post adjustments already decided on. While Staff Rule 103.7 (d) does
allow him to "establish a schedule of post adjustments for any duty station which, by
reason of cost of living, standard of living and related factors, cannot appropriately be
placed within the schedules", he is not entitled to alter schedules approved by the
Assembly, and even less to alter the mode of calculation which has been used to
establish them.

4. At its last session the General Assembly adopted resolution 3357 (XXIX) of
18 December 1974, to which is annexed the Statute of the International Civil Service
Commission. Article 10 of that Statute provides that:

"The Commission shall make recommendations to the General Assembly on:
"(a) the broad principles for the determination of the conditions of service

of the staff;
"(£) the scales of salaries and post adjustments for staff in the Professional

and higher categories; . . ."
This provision implies that changes in the system of calculating post adjustments will
be considered by the ICSC in the first instance, that it will make recommendations (but
not decisions) relating thereto, and that decisions regarding such recommendations
will be taken by the Assembly itself.
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5. The effect of currency instability on the general financial situation of the
United Nations has long preoccupied the General Assembly, which has accepted the
post adjustment system, as established by it, as the means to remedy the consequences
of that instability in regard to the compensation of professional and higher staff. At
its twenty-eighth session (2206th meeting), the Assembly established a Working
Group on Currency Instability, which met between sessions to study the situation, but
found no generally agreed alternatives to existing policies. Accordingly, at its next
session, the Assembly adopted resolution 3360 (XXIX) of 18 December 1974, which
registered the lack of agreement and simply requested

". . . the Secretary-General, in consultation with the other members of the
Administrative Committee on Co-ordination, to keep these problems under review,
taking into account the report of the Working Group, the views expressed during
the consideration of the item during the twenty-ninth session, and other views that
may be expressed by or received from Member States, and to report to the
General Assembly at its thirtieth session."

That resolution is certainly not an invitation to the Secretary-General or the ACC
to take direct action on the problem as it affects staff compensation.

6. Finally, it may be added that under the WAP A40 scheme, post adjustments
are closely linked with both contributions to and benefits from the United Nations
Joint Staff Pension Fund, and that this linkage would require reconsideration by the
General Assembly in connexion with modification of the post adjustment system.

7. It is therefore concluded, as stated above in paragraph 2, that authority does
not exist to implement the proposals of UNESCO and GATT without legislative action.

14 May 1975

13. QUESTION WHETHER, PENDING ACTION BY THE ECONOMIC AND SOCIAL COUNCIL,
THE ECONOMIC COMMISSION FOR WESTERN ASIA MAY INVITE THE PALESTINE
LIBERATION ORGANIZATION TO PARTICIPATE IN ITS SESSION AS AN OBSERVER
TAKING INTO ACCOUNT GENERAL ASSEMBLY RESOLUTION 3237 (XXIX)

Opinion prepared at the request of the Secretariat of the
Economic Commission for Western Asia

1. General Assembly resolution 3237 (XXIX) of 22 November 1974 concerning
invitations to the Palestine Liberation Organization does not expressly deal with the
participation of the PLO in the sessions of the Economic and Social Council or its
subsidiary organs and the Council has not as yet taken decisions in this regard, although
action is expected at the present (fifty-eighth) session in connexion with the Council's
review of its rules of procedure.41 Pending action by the Council, resolution 3237
(XXIX) provides strong policy guidelines in accordance with which ECWA might
itself invite the PLO to participate in its sessions in the capacity of observer. In this
connexion, it may be noted that the Commission on Human Rights, a functional

40 World average post adjustment.
41 By resolution 1949 (LVIII) of 8 May 1975, the Council decided to adopt as its rules

of procedure, with effect from the close of the fifty-eighth session, the rules of procedure
annexed to the resolution. Rule 73 of those rules entitled "Participation of national liberation
movements" reads as follows:

"The Council may invite any national liberation movement recognized by or in
accordance with resolutions of the General Assembly to participate, without the right
to vote, in its deliberations on any matter of particular concern to that movement."
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commission of the Economic and Social Council, did invite the PLO to participate
as an observer in its recent session in Geneva.42

2. On the basis of past practice and in the light of more recent developments,
participation by an observer includes the right to make oral statements, including the
right of reply. An observer may have his written statements or documents circulated
by the Secretariat to all delegations.

3. It is axiomatic that observers do not have the right to vote—a right which
may only be accorded to full members. Likewise, in the General Assembly and its
subsidiary organs, observers are not entitled to sponsor or co-sponsor substantive
proposals (including amendments) or procedural motions, or to raise points of order
or challenge rulings. In the Economic and Social Council, observers of Member States,
non-members of the Council, have been accorded the right to submit proposals which
may be put to the vote by request of any member.43 This provision is retained in the
draft devised rules of procedure44 which have been prepared for submission to the
Council at its present session.45 On the other hand, the draft rule dealing with national
liberation movements reads as follows:

"Observers designated by national liberation movements recognized by or in
accordance with resolutions of the General Assembly may participate without the
right to vote at meetings of the Council, its committees and sessional bodies and
their subsidiary bodies."46

4. As this rule, unlike the one concerning non-member State, does not provide
an entitlement to sponsor proposals, the general practice excluding such right should
prevail.

1 May 1975

14. QUESTION WHETHER ADMISSION TO MEMBERSHIP IN THE UNITED NATIONS OF A
STATE WITHIN THE GEOGRAPHICAL SCOPE OF THE ECONOMIC AND SOCIAL COM-
MISSION FOR ASIA AND THE PACIFIC AUTOMATICALLY ENTITLES SUCH A STATE TO
MEMBERSHIP IN THE COMMISSION

1. I refer to your memorandum of 21 October 1975 on the question of the
membership in the Economic and Social Commission for Asia and the Pacific (ESCAP)47

of a recently admitted Member of the United Nations within the geographical scope of
the Commission. You ask in particular whether formal steps should be taken by the
Commission (presumably at its next session in 1976) to admit the Member State in
question as a full member of ESCAP in accordance with paragraph 3 of the terms
of reference of the Commission48 and whether a draft resolution would have to be
submitted to the Economic and Social Council.

2. We have always held that the application of the proviso of paragraph 3 of
the terms of reference of ESCAP is automatic. In other words, a State which has

42 See Official Records of the Economic and Social Council, Fifty-eighth Session, Supple-
ment No. 4 (E/5635), decision 2 (XXXI).

«See Juridical Yearbook, 1971, p. 203.
44 E/5677, Annex.
45 Rule 72 A of the draft revised rules of procedure (E/5677).
46 The provision in question is to be found in paragraph 3 of rule 72 of the revised rules

of procedure.
47 Formerly ECAFE.
48 See Official Records of the Economic and Social Council, Fifty-ninth Session, Supple-

ment No. 7 (E/5656), Annex III, p. 143. The proviso in question reads: "...provided that
any State in the area which may hereafter become a Member of the United Nations shall
be thereupon admitted as a member of the Commission".
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been admitted to membership in the United Nations does not have to wait for a
decision of the Commission to become a member of the Commission. The proviso
of paragraph 3 referred to above is couched in mandatory terms. The use therein of
the word "admitted" does not imply that the State concerned requires a formal action
of admission by the Commission. This interpretation is confirmed by the French text
of the proviso which uses the word "deviendrait" and by the following precedents.

3. By resolution 1134 (XII) of 17 September 1957, the General Assembly
admitted the Federation of Malaya as a Member of the United Nations. The report
of the Economic Commission for Asia and the Far East on its fourteenth session
held from 5 to 15 March 1958 stated that "the Commission was gratified to note that
the General Assembly, by its resolution 1134 (XII) of 17 September 1957, had
admitted the Federation of Malaya as a Member of the United Nations, and that,
in accordance with article 3 of the terms of reference of the Commission, the Federa-
tion of Malaya had become a member of the Commission.. ,".49 The fourteenth ses-
sion of ECAFE was held in fact at Kuala Lumpur and at the first meeting of the
session the Commission heard a statement by the President of the Federation of
Malaya. The Under-Secretary-General for Economic and Social Affairs then read a
message from the Secretary-General congratulating the Federation of Malaya on
having become a member of ECAFE.50 At the same meeting, the head of the delegation
of the Federation of Malaya was elected Chairman of the Commission. Moreover,
the agenda for the Commission at that session did not contain any item on the
admission of the Federation of Malaya to membership in ECAFE.

4. By resolution 2010 (XX) of 21 September 1965, the General Assembly
admitted Singapore to membership in the United Nations. In the report of ECAFE
on the work of its twenty-second session held from 22 March to 4 April 1966,51

under the heading "Membership and attendance", Singapore was listed among mem-
bers of the Commission. As in the case of the Federation of Malaya, the agenda of
the Commission for its twenty-second session did not contain an item on the admission
of Singapore to membership in ECAFE.

5. It should be noted that both the Federation of Malaya and Singapore prior
to their admission as Members of the United Nations were associate members of
ECAFE.

6. In view of the foregoing, no resolution by the Commission would be required
for the Member State concerned to become a member of ESCAP.

4 November 1975

15. QUESTION OF ASSOCIATE MEMBERSHIP IN THE ECONOMIC AND SOCIAL COMMISSION
FOR ASIA AND THE PACIFIC OF THE TWO DEPENDENT TERRITORIES—THE GILBERT
ISLANDS AND TUVALU—RESULTING FROM THE SEPARATION OF THE ELLICE ISLANDS
FROM THE FORMER GILBERT AND ELLICE ISLANDS COLONY

Memorandum to the Chief of the Regional Commissions Section,
Department of Economic and Social Affairs

1. With reference to your memorandum of 5 November, we arc now in a
position to advise as follows.

2. By a letter dated 24 September 1975 addressed to the Secretary-General,
the Permanent Representative of the United Kingdom of Great Britain and Northern

49 Official Records of the Economic and Social Council, Twenty-sixth Session, Supple-
ment No. 2 (E/3102), para. 258.

wibid., para. 218.
51 Ibid., Forty-first Session, Supplement No. 2 (E/4180/Rev.l), para. 337
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Ireland drew attention to the fact that, as from 1 October 1975, the Ellice Islands
would be separated from the Gilber t and Ellice Islands Colony to form a new dependent
territory with the name of Tuvalu. The remainder of the present colony would then
take the name of Gilbert Islands. Me further stated that this separation took place
with the full consent of the Government of the Gilbert and Ellice Islands and following
a referendum which was observed by a Visiting Mission of the Special Committee on
the Situation with Regard to the Implementation of the Declaration on the Granting
of Independence to Colonial Countries and Peoples (A/C.4/786).

3. At its 2171st meeting on 19 November 1975, the Fourth Committee of the
General Assembly adopted by consensus a draft resolution (A/C.4/L.1106) under
the subtitle "Question of the Gilbert Islands". Introducing the draft resolution at the
previous meeting, the representative of Sierra Leone stated that a striking feature of
the draft resolution was that it pertained only to the Gilbert Islands, and not to the
Ellice Islands, because of the referendum held the previous year in which the people
of the Ellice Islands had opted for separate administration. He commended the fact
that the separation had been carried out without incident. The Territory of the Gilbert
Islands, he said, was, to a large extent, self-governing and therefore qualified for a
separate draft resolution,52

4. At its 2176th meeting on 28 November 1975, the Fourth Committee, by a
vote of 111 in favour to 1 against with 10 abstentions, adopted a draft resolution
(A/C.4/L.1115) under the subtitle "Question of the New Hebrides, Pitcairn and
Tuvalu" (italics added).

5. As both draft resolutions are expected to be adopted by the General Assembly,
it is clear that the Assembly recognizes the separation of the two territories.53 Insofar
as their associate membership in ESCAP is concerned, it will be for the Government
of the United Kingdom to request, if it so wishes, separate associate membership for
the two Territories. Once such a request is made, Gilbert Islands will remain an
associate member of ESCAP and Tuvalu may be admitted by the Commission to
associate membership. Alternatively, the Commission may decide that henceforth the
two Territories will have separate associate membership. In either case, the conse-
quential change to be made by the Economic and Social Council in paragraphs 2
and 4 of the terms of reference of the Commission •will be of an editorial character.54

Since under paragraph 5 of its terms of reference35 the Commission has the authority
to admit territories to associate membership, no action by the Economic and Social
Council is required.56

2 December 1975

52A/C.4/SR.2170, p. 5.
53 Both draft resolutions were adopted by the General Assembly at its 2431st meeting,

on 8 December 1975, the first one by consensus and the second one by a recorded vote of
121 votes to 1, with 11 abstentions, thus becoming respectively General Assembly resolu-
tions 3426 (XXX) and 3433 (XXX).

54 For the terms of reference of ESCAP, see Official Records of the Economic and Social
Council, Fifty-ninth Session, Supplement No. 7 (E/5656), Annex III, p. 143.

55 Paragraph 5 of the terms of reference of ESCAP reads as follows:
"Any territory, part or group of territories within the geographical scope of the

Commission as defined in paragraph 2 may, on presentation of its application to the
Commission by the member responsible for the international relations of such territory,
part or group of territories, be admitted by the Commission as an associate member
of the Commission. If it has become responsible for its own international relations,
such territory, part or group of territories, may be admitted as an associate member of
the Commission on itself presenting its application to the Commission."
56At its thirty-second session (24 March-2 April 1976), the Economic and Social

Commission for Asia and the Pacific observed that the Government of the United Kingdom
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16. FIFTH UNITED NATIONS CONGRESS ON THE PREVENTION OF CRIME AND THE
TREATMENT OF OFFENDERS—QUESTION OF ISSUING INVITATIONS TO STATES NOT
MEMBERS OF THE UNITED NATIONS AND TO INDIVIDUAL PARTICIPANTS FROM
SUCH STATES

Memorandum to the Assistant Director, Crime Prevention and Criminal
Justice Section

1. May I refer to your memorandum dated 26 February 1975 in which you
requested advice on the invitations that you, in your capacity as Executive Secretary,
may be required to issue to non-member States of the United Nations and to individual
participants from such States.

2. At the outset, it is recalled that the intention is to admit five categories of
participants to the Congress. With respect to three of these categories, namely—

(1) Observers from liberation movements;
(2) Observers from specialized agencies, intergovernmental or non-governmental

organizations;

(3) Officials of the Secretariat,

the issue on which you requested advice would not arise.

3. I shall therefore limit myself to commenting on the invitation of the two
remaining categories which in rule 1 of the draft provisional rules of procedure57 are
described as follows:

(a) Members officially designated by their Governments as delegates to the
Congress, and

(b) Individual members having a direct interest in the field of crime prevention
and criminal justice, including representatives of criminological institutes

had informed the Executive Secretary (document E/CN.11/1260/INF) that, on the separa-
tion of the Ellice Islands from the Gilberts on 1 October 1975, the name of the Gilbert and
Ellice Islands Colony had been changed to that of the Gilbert Islands, and that the respon-
sibilities accepted by the Gilbert and Ellice Islands as an associate member of ESCAP were
henceforth assumed by the Gilbert Islands. The Commission also noted that the Government
of the United Kingdom had informed the Executive Secretary (document E/CN.l 1/1261 /
INF), in accordance with article 5 of the Commission's terms of reference and at the re-
quest of the Government of the territory concerned, of the application of Tuvalu, the former
Ellice Islands, for admission as an associate member of the Commission. The Commission
unanimously decided that Tuvalu be admitted as an associate member of ESCAP and included
within its geographical scope. It recommended that the Economic and Social Council approve
the consequential amendments to paragraphs 2 and 4 of the Commission's terms of reference
and adopted a draft resolution to that effect for action by the Council.

57 A/CONF.56/2. Rule 1 of the rules of procedure as adopted by the Congress reads
as follows:

"The Congress shall include four categories of participants:
"(a) Members officially designated by their Governments as delegates to the

Congress;
"(6) Individual members having a direct interest in the field of crime prevention

and criminal justice, including representatives of criminological institutes and of national
organizations concerned with crime prevention and criminal justice;

"(c) Observers designated by national liberation movements invited to the Con-
gress;

"(rf) Observers from the specialized agencies of the United Nations, or from
other intergovernmental organizations or from non-governmental organizations in con-
sultative status with the Economic and Social Council and interested in the matters before
the Congress."

174



and of national organizations concerned with crime prevention and criminal
justice.

4. The basic authorization for the Secretariat to arrange the Congress is
contained in General Assembly resolution 415(V) adopted on 1 December 1950.
Neither the resolution nor its annex contain specific provisions on the categories of
governments or individuals entitled to receive invitations to the recurring Congresses.
In this connexion, section (d) of the annex limits itself to stating that "The United
Nations shall convene every five years an international congress similar to those
previously organized by the IPPC". The only resolution specifically concerned with
the Fifth Congress is General Assembly resolution 3139 (XXVIII) which contains
no directives on participation but "requests the Secretary-General to ensure that the
Secretariat's preparatory work for the Congress is fully adequate for its successful
outcome."

5. In the absence of specific directives by a deliberative body, the Secretariat
should act in conformity with the present practice followed by the General Assembly
in convening international conferences of the United Nations. In recent years and
until its twenty-eighth session, the General Assembly's practice was to invite repre-
sentatives of States Members of the United Nations or members of a specialized
agency or of the International Atomic Energy Agency or parties to the Statute of
the International Court of Justice. However, in several resolutions at its twenty-eighth
session, the General Assembly adopted a formula inviting "all States" to the con-
ferences convened by it. With this development, it is clear that the criterion has
become which entities are considered by the General Assembly to be States, a question
which must be determined on the basis of unequivocal indications by the General
Assembly. At the present time, in addition to States included in the formula in use
until the twenty-eighth session, the General Assembly has indicated that the Democratic
Republic of Vietnam is considered to be a State. This was done in resolution 3067
(XXVIII) and in resolution 3104 (XXVIII) in which the Democratic Republic of
Vietnam was expressly designated as a State in connexion with its invitation to,
respectively, the Third United Nations Conference on the Law of the Sea and the
United Nations Conference on Prescription (Limitation) in the International Sale of
Goods.58

6. In view of the foregoing, it would be appropriate for you as the Executive
Secretary of the Congress to issue invitations to the States Members of the United
Nations or members of the specialized agencies or the International Atomic Energy
Agency and States Parties to the Statute of the International Court of Justice and
also to the Democratic Republic of Vietnam.

7. The individual members referred to under paragraph 3 (b) above constitute
a special category which has participated in past Congresses. The Office of Legal
Affairs in a memorandum dated 18 April 1969 advised the Officer-in-Charge of the
Social Development Division on the history and scope of the provision on admission
of individual members, in particular regarding the issuance of information circulars
to Individual members of past Congresses. The memorandum reached the following
conclusion:

"It is clear from the historical background that the intention is to seek the
widest possible participation of experts in the Congress, which is of a technical

58 The Democratic Republic of Vietnam has since become a member of WHO and ITU.
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character Since the right to vote at the Congress is accorded only to those
experts who are governmental delegates, the participation of individuals does
not give rise to the question of the legal status of their Governments vis-à-vis
the United Nations. Consequently there is no legal difficulty in distributing the
information circular among past individual participants. It is, however, not
appropriate to refer to them in United Nations documents as individual participants
"from non-member States", for the use of the term "non-member States" would
involve the Secretariat in a political judgement which the Secretary-General has
consistently declined to make. In this connexion I should like to suggest that
in the next report by the Secretariat on the Congress, it would be better not to
list the individual participants under the countries of which they are nationals,
since nationality is not the criterion of their participation."

8. There appears to be no legal grounds to deviate from the practice followed
in respect of admission of individual members to past Congresses, as that practice is
stated in the above excerpt from the Legal Office's memorandum of 18 April 1969.
To ensure consistency with the reason for their selection as participants, we would
wish, however, to reiterate our advice that it would be preferable not to list the
individual members by countries of their nationality in the official documentation of
the Congress. With respect to those from any area not covered in paragraph 6 above,
their selection shall also be on the basis of their individual expertise and not because
of affiliation with any institute or organizations having any governmental character.

7 March 1975

17. QUESTION WHETHER THE UNITED NATIONS SPECIAL FUND MAY GIVE ASSISTANCE
TO NATIONAL LIBERATION MOVEMENTS UNDER THE PROVISIONS OF THE GENERAL
ASSEMBLY RESOLUTIONS ESTABLISHING THE FUND AND DEFINING ITS OPERATIONS

Statement made by the Legal Counsel at the 8th meeting (first session) of the Board
of Governors of the United Nations Special Fund on 4 April 1975

The question was raised at the fifth and sixth meetings of the Board of Gov-
ernors, during the discussion of the rules of procedure of the Board, whether the
Special Fund may give assistance to national liberation movements.

This question of course is one that depends not on the rules of procedure of
the Board but on the resolutions of the General Assembly establishing the Special
Fund and defining its operations, that is, resolutions 3202 (S-VI) of 1 May 1974 and
3356 (XXIX) of 18 December 1974. Article I, entitled "Purpose", of the provisions
adopted by resolution 3356 (XXIX) specifies that the Special Fund "shall provide
emergency relief and development assistance to the countries most seriously affected
in accordance with the relevant provisions of section X of General Assembly resolution
3202 (S-VI) of 1 May 1974" (emphasis added); the three paragraphs of Article VI
similarly refer to "countries most seriously affected" or to "developing countries".

The use of the word "countries" would appear to preclude assistance to entities
other than States. This interpretation is reinforced by the relevant section (Section X.
Special Programme) of resolution 3202 (S-VI), which sets out in paragraph (c) the
criteria for determining the countries to which emergency assistance should be
granted. All of these criteria, such as ratio of import costs to export earnings, or of
debt servicing to export earnings, or the relative importance of foreign trade in the
development process, are such as cannot be applied to entities other than States.
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18. ESTABLISHMENT BY THE WORLD FOOD CONFERENCE OF AN INTERNATIONAL FUND
FOR AGRICULTURAL DEVELOPMENT—CONVENING BY THE SECRETARY-GENERAL,
AT THE REQUEST OF THE CONFERENCE, OF A "MEETING OF INTERESTED COUN-
TRIES" TO WORK OUT THE DETAILS OF THE FUND—QUESTION WHETHER THE
UNITED NATIONS is RESPONSIBLE FOR THE EXPENSES OF THE MEETING AND ITS
Ad Hoc WORKING GROUP

Memorandum to the Acting Controller, Office of Financial Services

1. I refer to your memorandum of 8 August 1975 in which you have asked
for our advice on the following questions:

(1) What is the legal relationship between the United Nations, on the one
hand, and the "meeting of interested countries"59 and the Ad Hoc Working
Group it established, on the other?

(2) Is there any basis for payment of the expenses of the "meeting of interested
countries" and of the Ad Hoc Working Group?

2. Paragraph 5 of resolution XIII adopted by the World Food Conference
provides that:

"The Secretary-General of the United Nations should be requested to
convene urgently a meeting of all interested countries, mentioned in paragraph 3
above, and institutions to work out the details, including the size of, and com-
mitments to, the Fundj'l
In operative paragraph 5 of its resolution 3348 (XXIX), the General Assembly

"Requests the Secretary-General and the executive heads of the subsidiary
organs of the General Assembly and of the specialized agencies to take expeditious
action in line with the resolutions adopted at the World Food Conference;".

3. From the legal point of view, where a conference convened by the United
Nations requests the Secretary-General to perform certain functions, such a request
must be approved by the competent organ of the Organization before the Secretary-
General could undertake the said functions. In the present case, it is clear from the
above-quoted provisions of resolution 3348 (XXIX) that the General Assembly has
endorsed the request of the World Food Conference. The "meeting of interested
countries" convened by the Secretary-General is therefore a meeting authorized by
the General Assembly, and the Ad Hoc Working Group established by the meeting is
a subsidiary organ of the United Nations. The recommendation made by the Eco-
nomic and Social Council in its resolution 1969 (LIX) of 30 July 1975 concerning
the functions of the Ad Hoc Working Group is further evidence that the Working
Group is such an organ.

4. It follows from the foregoing that the United Nations is responsible for the
expenses of the "meeting of interested countries" and of the Ad Hoc Working Group.

5. I note that before the adoption by the General Assembly of resolution 3348
(XXIX) and before the decision to establish the Ad Hoc Working Group was taken,
no statement of financial implications required by rule 153 of the rules of procedure
of the General Assembly had been submitted. Regrettable as this may be, it does not
alter the legal status of the meetings in question as United Nations meetings.

22 August 1975

59 I.e. the meeting which the Secretary-General of the United Nations was requested to
convene under resolution XIII of the World Food Conference (see report of the World
Food Conference (E/CONF.65/20—United Nations publication, Sales No. 75.II.A.3), p. 12),
to work out the details of the International Fund for Agricultural Development.
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19. USE OF GOVERNMENT-FINANCED PERSONNEL WITHIN THE UNITED NATIONS—ASSO-
CIATE EXPERTS AND JUNIOR PROFESSIONALS

Memorandum to the Deputy Director, Administrative Division,
United Nations Children's Fund

From your memorandum of 30 May and our conversation, we understand that
you were approached about UNICEF's interest in associate experts to be provided by
a Member State under a proposed "memorandum of understanding", and that you
replied that UNICEF employed "junior professionals" but not associate experts.

We think it is necessary to take account of the historic and functional differences
between these two categories of government-financed personnel. As for the associate
experts, the Member State which approached you was one of the originators of the
"volunteer" arrangement which was set forth in Economic and Social Council resolu-
tion 849 (XXXII) of 4 August 1961; that resolution was entitled "Use of volunteer
workers in the operational programmes of the United Nations and related agencies
designed to assist in the economic and social development of the less developed coun-
tries". (As you can see from the title and text of the resolution, the term "volunteer"
was used to describe personnel provided at no cost to the United Nations; operational
personnel so provided under the resolution are now called "associate experts".)

The resolution sets forth the principles which shall govern the use of these
"volunteer technical personnel" and provides that these principles should apply to
their assignment to programmes and projects carried out by the United Nations with
funds provided by the Expanded Programme of Technical Assistance, the Special
Fund and other voluntary funds of the United Nations (including UNICEF).

The associate experts programme (now used by the United Nations and special-
ized agencies) involves (1) an agreement with the government providing the experts
and, (2) special letters of appointment. (The associate experts, although staff members
and project personnel, have letters of appointment which contain all the terms of their
appointment with no reference to the 200 Series of the Staff Rules.)

In recent years, the Member State concerned has proposed changes in the
associate expert programme which were discussed among the agencies who execute
the various technical assistance programmes and who use technical assistance experts
and associate experts. One difficulty was a proposed provision for periodic reports to
the government on the performance of experts which was not acceptable to the United
Nations;60 the said Member State has not concluded any new associate experts agree-
ment with the United Nations, although it remains the supplier of numerous highly
qualified associate experts to United Nations technical assistance projects under what
seems to be mutually satisfactory conditions.

The junior professional officer arrangement is different because junior profes-
sionals are not "operational" or "project personnel". Obviously there are policy
reasons for limiting the number, length of service and types of posts for this kind
of government-provided staff who work not on projects in countries receiving assistance
but in regional offices for the UNDP or UNICEF Secretariat. Project personnel
generally are different from professional staff as regards geographical distribution,
career expectations, role with respect to United Nations administration, recipient gov-
ernment approval, etc. The policy objection to governments subsidizing their own
nationals in United Nations service is generally less relevant to project personnel
than to other staff.

«o See Juridical Yearbook, 1973, p. 169.
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Within the United Nations, only UNICEF and UNDP employ government-
financed "junior professionals". They were used first by UNDP, which does not of
course employ staff members to execute projects and hence employs no technical
assistance experts, but did wish to accept a Member Government's offer of "volun-
teers" to serve only at the junior professional, i.e. P.1/P.2, level and in non-established
posts in resident representatives' offices. These "junior professionals" are paid from
funds-in-trust pursuant to an agreement with the Government and are appointed under
the usual United Nations fixed-term letters of appointment. UNICEF, as you know,
followed suit and has concluded agreements in this field with two Member States.

13 June 1975

20. QUESTION WHETHER LOCALLY RECRUITED PERSONNEL EMPLOYED IN CONNEXION
WITH A SPECIFIC UNDP PROJECT ARE UNITED NATIONS STAFF MEMBERS

Memorandum to the Deputy Director, Support Services Branch,
Office of Technical Co-operation

1. This is in reply to your memorandum of 14 April 1975 on the above subject.
2. It appears from the documentation which was provided to this Office that

the Government of a Member State has undertaken to contribute in cash to the
project "In-Service Training Programme for Regional Development" a certain amount
of convertible currency and a certain amount of local currency and that part of the
amount in local currency is to be utilized to defray the cost o.E the services of locally
recruited Professional Counterpart and Support Personnel Cash Counterpart.

3. The relevant Project Document provides as follows with regard to such
counterpart personnel:

"The personnel recruited under the provisions of this paragraph will be
recruited by the Project, after mutual consultation between the Project Manager,
the Project Director and the Project Co-ordinator. The contracts will be signed
by the Project Manager and it is emphasized that personnel hired locally under
the provisions of this paragraph will not be United Nations staff members."

The basic legal question presented by these provisions is wb.ei.her the statement that
the persons referred to "will not be United Nations staff members" is legally valid.

4. It may be helpful to define at this point the concepts of employer and
employee. The relationship of employer-employee arises out of a contract, express or
implied, between a person (the employee) who renders services to another for a
salary, and who, in the performance of such services, is subject to the direction and
control of that other person (the employer).

5. It follows from this definition of the employer-employee relationship that a
project cannot be an employer. This is because a project is an activity and, mani-
festly, an activity does not have the legal capacity to enter into a contract or to perform
any other juridical act. Only a real person or a legal person such as a corporation
can possess the requisite legal capacity to perform a juridical act. Where a project
provides assistance to an institute, centre or other body, such institute, centre or
other body, if it possesses the requisite legal capacity under the applicable body of
law, may be the employer of project personnel. Such institute, centre or other body,
however, is not the project, but rather the recipient of assistance to the project. In
any event, as there is no institute, centre or other body directly involved in the project
under consideration, the employer of the persons concerned can only be the United
Nations or the Government of the Member State concerned.
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6. As has been noted, the Project Document provides that the persons concerned
"will not be United Nations staff members". In our opinion, there is a distinct pos-
sibility that this provision may not conclusively settle the question for the United
Nations, the other parties to the Project Document or the employees concerned. If
it is the case that this provision in the Project Document rests upon the erroneous
legal conception that the Project is the employer of the persons concerned, then it
may well be that the United Nations will be held to be the employer. Moreover,
unless the employee concerned manifests his assent to this provision in the Project
Document, expressly or by implication, it is not at all certain that it is binding upon
him, since he is not a party to that agreement.

7. The determination of the question as to who is the employer of a particular
person is to be made on the basis of the facts in each case. The relevant information
contained in the Project Document and your memorandum of 14 April 1975 appear
to be insufficient to enable the Office of Legal Affairs to express an authoritative
opinion as to whether the United Nations or the Government concerned is the employer
of the locally engaged personnel whose salaries are paid from the counterpart con-
tribution in cash. There appears however to be little evidence to support the view
that the Government is the employer of the persons concerned. According to the
Project Document, the Government appears to perform two functions in respect of
such employees: (a) it contributes the funds for the payment of their salaries, and
(6) through the Project Director and Project Co-ordinator (both Government officials
whose services are provided as part of the counterpart contribution in kind), it
consults with the Project Manager on the recruitment of the persons concerned. It
appears that the provisions in the Project Document concerning consultation of the
Project Manager, Project Director and Project Co-ordinator apply only in respect
of personnel whose salaries are to be paid from the counterpart contribution in local
currency. The Project Document contains no comparable provision for personnel
whose salaries are to be paid from the counterpart contribution in convertible cur-
rency. In any event, it seems evident that the performance of such functions is not
sufficient to make the Government the employer of the persons concerned.

8. This is particularly so because of the functions performed by the United
Nations in respect of such persons. According to the Project Document, the Project
Manager, who is a staff member of the United Nations, signs the contracts of employ-
ment. There is nothing to indicate that in the performance of such acts he is acting
on behalf of or as an agent of the Government concerned. From the legal point of
view, he cannot sign on behalf of the Project, since, as has been noted, a project is
an activity, and a person cannot sign a contract on behalf of or as an agent of an
activity. Further, it is the United Nations, and not the Government, who pays the
salaries of the persons concerned. In this connexion, it may be relevant to observe
that the Project Document states that "the Project Manager will in consultation with
the Project Director (1) Be responsible on behalf of the United Nations for the
execution of this Project in accordance with the provided work plan".

9. In summary, it appears from the limited information available (a) that it
is legally impossible for the Project to be an employer; (b) that there is virtually no
evidence to establish that the Government concerned is the employer of persons
whose salaries are paid from its counterpart contributions in cash—whether in local
or convertible currency; and (c) there is strong evidence to support the view that it
is the United Nations who is the employer of such persons.

2 May 1975
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21. POLICY OF THE ORGANIZATION WITH RESPECT TO THE ACCEPTANCE OF THE
SERVICES OF GOVERNMENT OFFICIALS OR EXPERTS ON A NON-REIMBURSEMENT
LOAN BASIS—STATUS OF OFFICIALS OR EXPERTS ENGAGED ON SUCH BASIS

Memorandum to the Controller, Assistant Secretary-General,
Office of Financial Services

1. This is in reply to your memorandum of 12 June 1975 requesting our views
regarding the policy which should be followed by the Organization with respect to
the acceptance of the services of government officials or experts on a non-reimbursable
basis.

2. The Organization's policy regarding the acceptance of services on reim-
bursable and non-reimbursable loan has been laid down by the Office of Personnel
in a document entitled "TARS procedures," dated 13 January 1972.

3. The provisions of that document which appear relevant to the matter under
consideration may be briefly summarized as follows. An expert who is a government
employee and is to be loaned to the Organization on a non-reimbursable basis may
be engaged by the Organization under a Special Service Agreement (Section 6.1.3,
p. 3, para. 19). The expert engaged under such an Agreement has the legal status
of an independent contractor, is not a staff member of the Organization, and is not
subject to the United Nations Staff Rules (ibid., p. 8, para. 23). He is an expert on
mission within the meaning of the Convention on the Privileges and Immunities of the
United Nations,61 and, as such, is entitled to the privileges and immunities provided
for in Article VI of that Convention (ibid., pp. 7 and 8, paras. 19 and 24).

4. We see no objection from the legal point of view to the policy or procedures
laid down by the Office of Personnel with regard to reimbursable and non-reimbursable
loans. The prohibition in the Charter against seeking or receiving instructions from
any government or from any other authority external to the Organization applies
only to the Secretary-General and to the staff. It has no applicability to a person
having the status of an independent contractor since, by definition, such a person is
not an employee or staff member of the Organization.

5. Similarly, there appears to be no impediment under the Financial Regulations
to TARS policy and procedures, as set forth above. Under Regulation 7.2, voluntary

contributions whether in cash or in kind may be accepted provided that the purposes
for which the contributions are made are consistent with the policies, aims and
activities of the Organization. In our opinion, the acceptance by the Organization of
a proposed contribution by a government of services by its employees or by the
employees of a private firm does not in and of itself violate the terms of the said
Regulation.

20 June 1975

22. ISSUANCE OF LAISSEZ-PASSERS TO OFFICIALS OF THE WORLD INTELLECTUAL PROP-
ERTY ORGANIZATION—SPECIAL ARRANGEMENTS TO TAKE EFFECT AFTER THE
CONVENTION ON THE PRIVILEGES AND IMMUNITIES OF THE SPECIALIZED AGENCIES
ENTERS INTO FORCE IN RESPECT OF WIPO—PROVISIONAL ISSUANCE OF LAISSEZ-
PASSERS FOR THE INTERIM PERIOD

Letter to the Legal Counsel of the World Intellectual Property Organization

This is in reply to your letter dated 12 June 1975, in which you referred to the
question whether the laissez-passers to be issued to officials of the World Intellectual

61 United Nations, Treaty Series, vol. 1, p. 15.
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Property Organization under the proposed special arrangements62 should be given
effect pursuant to the Convention on the Privileges and Immunities of the United
Nations63 or the Convention on the Privileges and Immunities of Specialized Agen-
cies,64 or possibly both Conventions.

The delay in preparing the present answer to the letter was caused in part by
absence from Headquarters and also by the need to search the Secretariat's files in
order to provide you with information you requested concerning the practice followed
during the so-called hiatus period which you defined as the period between 21 No-
vember 1947, when the General Assembly approved the Specialized Agencies Con-
vention with its draft annexes, and the respective dates of entry into force of that
Convention in respect of the various specialized agencies.

From this research it appears that from 1947 United Nations laissez-passers
were issued to officials of specialized agencies with whom agreement had been reached
concerning the issuance of laissez-passer. The laissez-passer carried a statement to the
effect that the laissez-passer was issued to a member of a specialized agency in
accordance with section 28 of the Convention on the Privileges and Immunities of
the United Nations. In 1948 the Economic and Social Council in its resolution 136
(VI) requested the Secretary-General to make arrangements to issue laissez-passers
to officials of specialized agencies and pursuant to this request on 17 March 1948,
the Secretary-General sent a circular letter to Member States informing them of the
conditions under which laissez-passers were issued. In the course of 1949, agreements
were entered into between the United Nations and the Specialized Agencies setting
out Standard Terms for the issuance of laissez-passers on a regular basis. The Standard
Terms superseded the provisional arrangements entered into in accordance with
resolution 136 (VI) of the Economic and Social Council. Circular letters were sent
by the Secretary-General in May and June 1949 to Member States informing them
of the transition from the provisional arrangements to the Standard Terms. It appears
that the procedure just referred to was followed until late 1956 or early 1957 at
which time the Convention on the Privileges and Immunities of the Specialized
Agencies had been widely accepted by Member States and it therefore was felt that
it was undesirable to have laissez-passers in circulation which referred to United
Nations officials and to the Convention on the Privileges and Immunities of the United
Nations, when in fact they were issued to officials of a specialized agency and the
correct reference should be to the Convention on the Privileges and Immunities of the
Specialized Agencies.

Although it may be said in retrospect that the laissez-passer issued before 1957
to officials of the specialized agencies should not have referred to the Convention on
the Privileges and Immunities of the United Nations—except for a reference to

62 Under Article 17 of the Agreement between the United Nations and the World Intel-
lectual Property Organization (approved by the General Assembly of WIPO on 27 September
1974 and by the General Assembly of the United Nations on 17 December 1974 [see General
Assembly resolution 3346 (XXIX)]), which recognized WIPO as a specialized agency
brought into relationship with the United Nations in accordance with Articles 57 and 63
of the Charter,

"Officials of the Organization shall be entitled, in accordance with such special
arrangements as may be concluded between the Secretary-General of the United Nations
and the Director-General of the Organization, to use the laissez-passer of the United
Nations."

The relationship agreement between the United Nations and WIPO came into force on 17
December 1974.

«3 United Nations, Treaty Series, vol. 1, p. 15.
«4 Ibid., vol. 33, p. 261.
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section 28 as containing the authority for the Secretary-General to issue the laissez-
passers—it is relevant to emphasize that the laissez-passer does not in itself convey
privileges or immunities to the bearer. The full effect of the laissez-passers is that
they "shall be recognized as valid travel documents" by the authorities of Member
States.

Turning now to the situation with which we are presently seized, I would like to
say that from our side the proposed special arrangements on the issuance of laissez-
passers to officials of the World Intellectual Property Organization were intended
only for the situation after the entry into force of the Specialized Agencies Convention
in respect of the World Intellectual Property Organization.65 On this assumption we
feel that it would be sufficient to refer in the arrangements only to section 26 of the
Convention on the Privileges and Immunities of the Specialized Agencies as containing
the legal basis for the issuance and not to any provisions of the United Nations
Convention.66

Concerning the provisional issuance of laissez-passers pending entry into force
of the Specialized Agencies Convention in respect of the World Intellectual Property
Organization as well as the conclusion of the special arrangements just referred to,
the Secretariat has agreed that this may be done on the basis of section 28 of the
Convention on the Privileges and Immunities of the United Nations. It is our under-
standing that the World Intellectual Property Organization desired to provide its
officials with a travel document which could be issued without delay. It cannot be
assumed, however, that officials of the World Intellectual Property Organization will
enjoy the protection of the Specialized Agencies Convention in the interim period
until that Convention has entered into force in respect of WIPO.

3 October 1975

23. PRIVILEGES AND IMMUNITIES OF MEMBERS OF THE STAFF OF THE UNITED
NATIONS—MEANING OF THE TERM "OFFICIALS OF THE UNITED NATIONS" FOR
THE PURPOSE OF APPLICATION OF THE CONVENTION ON THE PRIVILEGES AND
IMMUNITIES OF THE UNITED NATIONS

Memorandum to the Chief, Centres Administrative Unit, Field Operations Service

1. I refer to your memorandum of 18 August 1975 which raises the question
of the privileges and immunities of local staff members of the United Nations Infor-
mation Centre in [name of a Member State].

2. The General Assembly, in resolution 76 (I) of 7 December 1946, defined the
categories of "officials of the United Nations" to which the relevant provisions of
the Convention on the Privileges and Immunities of the United Nations were to apply;
namely, it approved "the granting of the privileges and immunities referred to in

65 Under section 37, the Convention will become applicable to WIPO when it has
transmitted to the Secretary-General of the United Nations the final text of the annex relating
to it and has informed him that it accepts the standard clauses, as modified by this annex,
and undertaken to give effect to specified sections and any provisions of the annex placing
obligations on WIPO. Under section 44, the Convention shall enter into force for each State
party in respect of WIPO when it has become applicable to it in accordance with section 37
and the State party has undertaken to apply the provisions of the Convention to WIPO in
accordance with section 43.

66 The arrangements which have been agreed upon by an exchange of letters dated 1
and 15 March 1976 between the United Nations and WIPO and which are to come into force
on the date when the Convention on the Privileges and Immunities of the Specialized Agencies
becomes applicable to WIPO refer to article VIII (sections 26-30) of the Convention on the
Privileges and Immunities of the Specialized Agencies.
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articles V and VII of the Convention on the Privileges and Immunities of the United
Nations . . . to all members of the staff of the United Nations, with the exception of
those who are recruited locally and are assigned to hourly rates." (Italics added.)

It will be noted that in this definition of the term "officials of the United Nations"
(which, as indicated above, the General Assembly adopted for the purpose of application
of the Convention), no distinction is made among staff members of the United Nations
as to nationality or residence.

3. The categories established in resolution 76 (I) have remained unchanged
and the Secretary-General has accordingly maintained that the determination made by
the General Assembly in that resolution precludes any distinction being drawn (e.g.
on grounds of nationality or residence) so as to exclude a given category of staff
from the benefit of the privileges and immunities referred to in articles V and VII of
the Convention, except in the case of locally recruited staff employed at hourly rates.

4. It follows from the position, as stated above, of the General Assembly and
the Secretary-General that there is in our view no legal objection to the printed text
appearing on the United Nations identity card for the Information Centre staff,67 it
being understood that that card may not be issued to locally recruited staff employed
at hourly rates. It is to be noted in this connexion that the Member State concerned
acceded to the Convention without any reservation and thus undertook to accord
the privileges and immunities provided for therein in accordance with the provisions
of General Assembly resolution 76 (I).

Should nevertheless the Government object to the said text, it may be pointed
out, inter alia, that the immunity of United Nations officials from legal process (section
18 (a)) is limited to official acts and that in any case where, in the Secretary-General's
opinion, maintaining the immunity of an official would impede the course of justice
and it can be waived without prejudice to the interests of the United Nations, the
Secretary-General would have the right and the duty to waive the immunity. It goes
without saying that the Secretary-General would always very carefully examine the
facts in any case where the possibility of a waiver of immunity may be raised. In this
connexion it may be advisable, when issuing identity cards to the staff members con-
cerned, to draw their attention to the provisions of sections 20 and 21 of the Convention.

23 September 1975

24. CONVENTION ON THE PRIVILEGES AND IMMUNITIES OF THE UNITED NATIONS
AND CONVENTION ON THE PRIVILEGES AND IMMUNITIES OF THE SPECIALIZED
AGENCIES—QUESTION WHETHER UNDER THOSE CONVENTIONS A HOST STATE is
REQUIRED TO EXTEND FULL DIPLOMATIC PRIVILEGES TO HIGH OFFICIALS OF THE
ORGANIZATION CONCERNED WHO ARE ITS NATIONALS OR PERMANENT RESIDENTS

Letter to the Adviser for International Organizations Affairs,
International Labour Office

This is further to your letter of 28 January 1975 in which you refer to "The
Specialized Agencies of the United Nations (Immunities and Privileges) Order 1974"
and "The United Nations and International Court of Justice (Immunities and Privileges)
Order 1974" of the United Kingdom (Statutory Instruments 1974 Nos. 1260 and
1261).68 You have mentioned article 15, paragraph 2 of the two Orders, which deny

67 Reading as follows:
"Mr. ... whose photograph and signature appear on the opposite page hereof is

an official of the United Nations and as such enjoys the protection of the UN Convention
on Privileges and Immunities duly enacted as law in [name of the Member State con-
cerned and references to the relevant Act]."
68 Reproduced in the Juridical Yearbook, 1974, pp. 7 and 11.
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the diplomatic privileges provided for high officials in section 21 of the Convention on
the Privileges and Immunities of the Specialized Agencies and section 19 Convention
on the Privileges and Immunities of the United Nations to "any person who is a
citizen of the United Kingdom and Colonies or a permanent resident of the United
Kingdom". You have asked for the matter to be considered at the forthcoming session
of the Preparatory Committee of the Administrative Committee on Co-ordination.

In the first place, I would like to stress that the privileges granted by sections 19
and 20 of the Specialized Agencies Convention, like those under section 18 of the
United Nations Convention, are and must be enjoyed by all officials, regardless of
nationality. Section 21 and section 19 of the respective conventions, however, refer
to "the privileges and immunities exemptions and facilities accorded to diplomatic
envoys, in accordance with international law", and two interpretations of that phrase
seem to be possible.

In the ordinary diplomatic context, States are not required to extend full diplomatic
privileges to persons who are their nationals or permanent residents, even if they have
consented to receive such persons in a diplomatic capacity. Article 38 of the Vienna
Convention on Diplomatic Relations69 (1961) provides in paragraph 1:

"Except in so far as additional privileges and immunities may be granted
by the receiving State, a diplomatic agent who is a national of or permanently
resident in that State shall enjoy only immunity from jurisdiction, and inviolability,
in respect of official acts performed in the exercise of his functions."

Similar provisions are made in article 71 of the Vienna Convention on Consular
Relations (1963)™ and article 40 of the Convention on Special Missions (1969).71

Substantially the same wording is used in the draft articles on the representation of
States in their relations within international organizations, prepared by the International
Law Commission in 197172 and now being considered by a United Nations Conference
of plenipotentiaries in Vienna.73 Article 37, paragraph 1 of that draft states that

"Except in so far as additional privileges and immunities may be granted
by the host State, the head of mission and any member of the diplomatic staff of
the mission [to an international organization] who are nationals of or permanently
resident in that State shall enjoy only immunity from jurisdiction and inviolability
in respect of official acts performed in the exercise of their functions."

Article 68 makes the same provision in respect of delegations to organs and conferences,
and article V of the Annex to the draft (relating to observers) repeats it yet again.74

Those articles have not yet been discussed by the current Vienna Conference,
which will end only on 14 March 1975. If, however, provisions like those in the
Commissions's draft articles are adopted, it will appear that the States participating
do not consider that international law requires a host State to accord full diplomatic
privileges to diplomatic envoys accredited to an international organization who are
nationals of or permanently resident in that State. If that view is taken, sections 21 and
19 of the respective Conventions on Privileges and Immunities would tend to be
interpreted in the same way in regard to high officials. As a practical matter, it does

69 United Nations, Treaty Series, vol. 500, p. 95.
™Ibid., vol. 596, p. 261; See also Juridical Yearbook, 1963, p. 109.
7* General Assembly resolution 2530 (XXIV). See also Juridical Yearbook, 1969, p. 125.
72 Official Records of the General Assembly, Twenty-sixth Session, Supplement No. 10

(A/8410/Rev.l), Chapter II.
73 For the text of the relevant Convention and in particular of its article 37 as adopted

by the Conference, see p. 87 of this Yearbook.
74 In the final text of the Convention, the relevant provisions are to be found in arti-

cle 67 and 72 respectively.
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not seem that arguments to the effect that high officials of organizations ought to be
treated more favourably than diplomatic envoys sent to those organizations would
meet with much support.

On occasion in the past, the United Nations Secretariat, without success, has taken
a position against discrimination on grounds of nationality in the application of section
19 of its Convention. After the United States became a party to that Convention,
the question arose as to the privileges to be accorded to high officials of United States
nationality. In May 1971 the United States informed us that it would not extend
diplomatic privileges to them. We replied, requesting the Department of State to
change its position, and arguing:

(i) that the plain meaning of "all Assistant Secretaries-General" was obvious;
and that "in accordance with international law" referred only to the scope of the
privileges to be accorded rather than to the persons entitled to them;

(ii) that the original draft of the Convention prepared by the Preparatory
Commission had contained a limitation that high officials could not invoke immunity
as regards matters not connected with their official duties before courts of their country
of nationality, but that this limitation had been rejected by the General Assembly at
its first session;

(iii) that section 15 of the United Nations Convention expressly provided that
immunities were not applicable as between a representative and the State of which
he was a national or which he represented, while there was no such express limitation
in the case of high officials; and

(iv) that the status of "international officials" provided in the Charter implied a
prohibition of discrimination among them on grounds of nationality.

The United States, however, upon reconsideration maintained its position and did
not accept our arguments. We have not pursued the matter further, nor has the
Secretariat protested the new United Kingdom Order relating to the United Nations.

You have referred to the Italian instrument of accession to the Convention on
the Privileges and Immunities of the Specialized Agencies, which was transmitted to us
in 1952 but has not been registered owing to objections. That instrument contained
two reservations, of which the second related to the immunities of high officials under
section 21, but the first and more important related to the immunities of the organi-
zations themselves under section 4. Both reservations were objected to, and thus, even
if it comes to seem futile to insist on the diplomatic immunities of high officials in
their own countries, no change of attitude is necessary in respect of the instrument of
accession as a whole.

I shall of course be glad to provide any further information that the Preparatory
Committee may desire.

25 February 1975

25. QUESTION OF THE FINANCIAL RESPONSIBILITY TO THE ORGANIZATION OF MEMBERS
OF THE STAFF FOR ACCIDENTAL DAMAGE CAUSED TO UNITED NATIONS VEHICLES
WHILE DRIVING SUCH VEHICLES—POLICY OF THE ORGANIZATION IN THIS RESPECT

Memorandum prepared for the Secretary of the Property Survey Board15

at the United Nations Office in Geneva

1. The responsibility of a United Nations staff member for accidental damage
to United Nations vehicles and, as the case may be, the amount for which he should be

75 The Property Survey Board is a Secretariat board whose function is to advise the
Director of General Services and the Controller on losses of United Nations property and
disposal of surplus property.
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considered financially responsible towards the Organization, are determined in the light
of a legal opinion contained in a memorandum dated 17 October 1969, from the
Legal Counsel to the Chairman of the Headquarters Property Survey Board, com-
menting on a draft text that attempted to establish assessment policy guide-lines. The
draft was never finalized, but paragraphs 3-9 of the Legal Counsel's memorandum
(which comment on Section VII of the draft) are very relevant to the subject in
question. They read as follows: __

"Section VII

"3. Section VII of the draft would, as we understand it, make a driver of
a United Nations vehicle financially accountable, subject to certain limitations,
for damage caused to the vehicle if it is damaged (a) while being used on official
business as a result of gross negligence on the part of the driver, (6) while being
used on official business as a result of negligence, but not gross negligence, on
the part of the driver, and (c) while being used for a recreational purpose (a
permissible use in certain missions) as a result of negligence, whether gross or
not, on the part of the driver.

"4. A case of gross negligence in our opinion would be one involving an
element of recklessness such as driving a vehicle at an obviously excessive speed
or while intoxicated or in obvious breach of the rules of the road.

"5. To require a driver to be financially accountable in cases of the type
referred to in (a) and (c) above would not appear to be unreasonable. It does
not seem reasonable to us, however, that a United Nations driver should be
made financially accountable in the type of case referred to in (6). It is usual for
owners of vehicles to insure themselves against, among other risks, the risk of
damage to their vehicles as a result of negligence on Ihe part of the driver,
whether the driver be the owner himself or someone driving on his behalf. An
owner may of course find it more economical to be self-insured, namely, not to
purchase insurance (and have an insurer bear the risk of damage) but to bear
the risk himself. As you are aware, such is the case with the United Nations,
which has decided that it is less expensive to be self-insured with respect to
damage to its vehicles than to purchase insurance. In these circumstances it seems
to us to be only equitable, if a United Nations vehicle is damaged while driven
on official business in circumstances involving negligence but not gross negligence
on its driver's part, that the Organization should meet resulting costs and not
require the driver to bear such costs totally or in part.

"6. There is a further consideration which should also be taken into account
in this connexion, namely, that if in such cases United Nations drivers are required
to bear resulting costs even partially, they would in the performance of their
duties be subject to a degree of financial risk to which other staff members are
not exposed.

"7. We would not consider the imposition of a financial penalty in such
cases as justifiable on the ground that the penalty may act as a deterrent against
careless driving. In terms of Section III of the draft statement, in the event of an
accident involving negligence on the part of a United Nations driver, the driver
loses his entitlement to a safe driver's bonus for the car in question. He would
also be open to administrative censure and perhaps to other non-financial adminis-
trative penalties as well. ... It seems to us that these are in themselves significant
deterrents. To impose an additional deterrent by way of a financial penalty seems
to us to be excessive in cases where gross negligence is not found. If an additional
deterrent is felt to be desirable, it should not in our opinion take the form of a
financial penalty in view of the inconsistency that would exist between such a
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financial penalty and the Organization's policy of self-insurance with respect to
damage to its vehicles.

"8. It is our understanding that there are occasions in mission areas where
staff members who are not full-time drivers find it necessary to drive themselves
on official United Nations business. The imposition of a financial penalty on
such staff members in cases not involving gross negligence on their part would
seem to us to be even more unjustifiable than in cases involving full-time drivers.

"9. We would recommend for these reasons that the financial penalty
proposed in Section VII of the draft statement not be applied in the type of case
we have referred to in category (b) in paragraph 3 above; and that the provisions
of Section VII of the draft statement be amended accordingly."
2. I would like to add, by way of clarification in relation to paragraph 9 of the

memorandum, that determination of a staff member's financial responsibility for losses
to the Organization should in no case be considered a "financial penalty". The assess-
ments or "surcharges" as the Board may recommend under Financial Rule 110.15
(Z>)7 6 are in the character of a recuperation of at least part of the losses incurred. One
should therefore keep always in mind that these surcharges are not to be equated with
the disciplinary measures provided for in chapter X of the Staff Rules.

6 October 1975

26. IMMUNITY OF STAFF MEMBERS AND THEIR IMMEDIATE FAMILIES FROM IMMIGRATION
RESTRICTIONS AND FROM EXCLUSION AND DEPORTATION PROCEEDINGS UNDER THE
CONVENTION ON THE PRIVILEGES AND IMMUNITIES OF THE UNITED NATIONS,
THE HEADQUARTERS AGREEMENT BETWEEN THE UNITED NATIONS AND THE
UNITED STATES AND THE IMMIGRATION LAW OF THE UNITED STATES

Internal memorandum

1. This opinion deals with the visa status of two nationals of a Member State
who were locally recruited and who both serve in the General Service category at
Headquarters. Both hold probationary appointments. One entered the United States
on a business visa (B-l) and the other entered the United States under a treaty-trader
visa (E-l). Both currently hold G-4 visas, which were applied for by the United
Nations on their behalf and which were summarily granted. Some time after the com-
mencement of their appointments and the granting of their G-4 visas, both staff
members applied under the appropriate staff rules and regulations to have members
of their family join them and requested through the United Nations that those family
members be granted G-4 visas. . . .

2. Under both the provisions of the Convention on the Privileges and Immunities
of the United Nations77 (hereafter referred to as the "Convention") and the Head-
quarters Agreement between the United Nations and the United States78 (hereafter
referred to as the "Headquarters Agreement"), immunity is granted to officials of the

76 Financial Rule 110.15 reads as follows:
''''Writing-off losses of property

"(fl) The Controller may, after full investigation in each case, authorize the
writing-off of losses of United Nations property or such other adjustments of the records
as will bring the balance shown by the record into conformity with the actual quanti-
ties.

"(6) Final determination as to all surcharges to be made against staff members
or others as the result of losses will be made by the Controller."
77 United Nations, Treaty Series, vol. 1, p. 15.
7« Ibid., vol. 11, p. 12.
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United Nations in matters relating to immigration restriction and alien registration.
Article V, section 18, of the Convention in part states:

"Officials of the United Nations shall:
«

"(d) Be immune, together with their spouses and relatives dependent on
them, from immigration restrictions and alien registration; . . ."

Article IV, section 11 of the Headquarters Agreement states in its relevant part:

"The federal, state or local authorities of the United States shall not impose
any impediments to transit to or from the headquarters district of: (1) represen-
tatives of Members or officials of the United Nations, . . . or the families of
such representatives or officials."

Furthermore, article IV, section 13, states in part:

"(a) Laws and regulations in force in the United States regarding the
entry of aliens shall not be applied in such manner as to interfere
with the privileges referred to in Section 11. When visas are required
for persons referred to in that section, they shall be granted without
charge and as promptly as possible."

Sub-paragraph (b) (1) of section 13 further states that:

"No proceedings shall be instituted under such laws or regulations to require
any such person to leave the United States except with the prior approval of
the Secretary of State of the United States. Such approval shall be given only
after consultation with the appropriate Member, in the case of a representative
of a Member (or a member of his family), or with the Secretary-General....
in the case of any other person referred to in Section 11."

Under the Convention, the immunities granted to United Nations officials may
be waived by the Secretary-General. Article V, section 20, states in relevant part:

"The Secretary-General shall have the right and the duty to waive the
immunity of any official in any case where, in his opinion, the immunity would
impede the course of justice and can be waived without prejudice to the interests
of the United Nations . . ."
On the other hand, where a dispute arises in which the Secretary-General is not

disposed to waive the immunity of staff members and in which the United Nations
seeks an enforcement of the status granted such officials, it may resort to the dispute
settlement provision of the Headquarters Agreement embodied in article VIII, section
21 ( a ) , reading as follows:

"Any dispute between the United Nations and the United States concerning
the interpretation or application of this agreement or any other supplemental
agreement, which is not settled by negotiation or other agreed mode of settlement,
shall be referred for final decision to a tribunal of three arbitrators, one to be
named by the Secretary-General, one to be named by the Secretary of State
of the United States, and the third to be chosen by the two, or, if they should
fail to agree upon a third, then by the President of the International Court of
Justice."

3. In addition to the Convention and Headquarters Agreement, United Nations
officials are also given immunity from certain visa restrictions under Title 8 of the
United States Code, which embodies the United States law regarding aliens and
nationality; section 1102 provides that, as long as they continue in the nonimmigrant
classes enumerated in that section,
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"ineligibility to receive visas and exclusion or deportation of aliens shall not be
construed to apply to non-immigrants . . . (3) within the classes described in
paragraphs ... (15) (G) (iv) of section 1101 (a) of this title, except for those
provisions relating to reasonable requirements of passports and visas as a means
of identification and documentation necessary to establish their qualifications
under such paragraphs . . .".
Section 1101 (a) (15) (G) (iv) in turn states that nonimmigrant aliens include

"officers or employees of such international organizations, and the members of their
immediate families". Therefore, it appears that under United States immigration law,
neither section 1226 relating to the procedure for the exclusion of aliens, nor section
1251 relating to procedures for deportation of aliens may be applied to either staff
members or their families where such individuals fall within the definition of section
1101 (a) (15) (G) (iv) and the protection afforded under section 1102 (3).

4. It is clear under the Convention, the Headquarters Agreement and the United
States immigration law that (1) staff members holding G-4 visas and subject to the
relevant provisions of immunity cannot be subjected to exclusion or deportation pro-
ceedings, and (2) the privileges and immunities granted those staff members are also
extended to members of their families who, in turn, may not be lawfully refused G-4
visas and may not be lawfully excluded from the United States.

21 October 1975

27. QUESTION WHETHER A UNITED NATIONS OFFICIAL MAY BE GRANTED SPECIAL
LEAVE TO COMPLETE MILITARY SERVICE IN HIS COUNTRY OF ORIGIN, IN THE LIGHT
OF THE RELEVANT PROVISIONS OF THE CONVENTION ON THE PRIVILEGES AND
IMMUNITIES OF THE UNITED NATIONS AND OF APPENDIX C OF THE STAFF RULES

Internal memorandum

The Office of Legal Affairs has been requested to give its opinion regarding the
applicable law relating to military service of a staff member who is a national of a
Member State. The staff member has requested that he be allowed to take special
leave from the Organization to complete such service.

1. Under article V, section 18 (c), of the Convention on Privileges and Immuni-
ties of the United Nations, officials of the Organization are immune from national
service obligations. The Member State of which the staff member concerned is a
national has acceded to the Convention without declaration or reservation. The Member
State in question would, therefore, be obligated to recognize the immunity of an
official under the terms of article V, section 18 (c). The staff member has a contract
with the Organization which qualifies him as an official under the terms of article V,
section 17, of the Convention.

2. Under section (c) of Appendix C of the Staff Rules, a staff member who has
completed one year of satisfactory probationary service or who holds a permanent
or regular appointment may, if called by a Member Government for military service,
be granted special leave without pay by the Organization for the duration of that
service. This is true even though section (a) of Appendix C recognizes that staff
members who are nationals of those Member States having acceded to the Convention
on the Privileges and Immunities of the United Nations are immune from such service.
Section (1) of Appendix C furthermore states that the Secretary-General may apply
the provisions of that Appendix where a staff member volunteers for military service
or requests a waiver of his immunity under article V, section 18 (c) of the Convention.

3. The Secretary-General, therefore, has discretionary authority to grant special
leave in the case of the staff member in question, even though the staff member is
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exempt from national service obligation. The staff member may not waive his own
immunity. Such immunity may be waived only by the Secretary-General in conformity
with article V, section 20, of the Convention.

24 December 1975

28. EXEMPTION FROM TAXATION OF SALARIES AND EMOLUMENTS OF UNITED NATIONS
OFFICIALS BY VIRTUE OF RELEVANT PROVISIONS OF THE CONVENTION ON THE
PRIVILEGES AND IMMUNITIES OF THE UNITED NATIONS AND APPLICABLE GENERAL
ASSEMBLY RESOLUTIONS WITH PARTICULAR REFERENCE TO THE POSITION OF
MEMBERS OF THE SECRETARIAT AT UNITED NATIONS HEADQUARTERS IN NEW YORK

Letter to a member of a Permanent Mission
to the United Nations

I am instructed to reply to your letter dated 3 February 1975 concerning the
exemption from taxation to which officials of the United Nations stationed in New
York are entitled.

The tax status of United Nations staff members is governed by the Convention
on the Privileges and Immunities of the United Nations, adopted by the Gênerai
Assembly on 13 February 1946. Article V, section 18, of the Convention provides,
inter alia, as follows:

"Section 18. Officials of the United Nations shall:
«c

"(ft) Be exempt from taxation on the salaries and emoluments paid to
them by the United Nations."

Article V, section 17, of the Convention specifies the categories of officials to
which article V shall apply. It reads as follows:

"Section 17. The Secretary-General will specify the categories of officials
to which the provisions of this Article and Article VII shall apply. He shall sub-
mit these categories to the General Assembly. Thereafter these categories shall
be communicated to the Governments of all Members. The names of the officials
included in these categories shall from time to time be made known to the Gov-
ernments of Members."

On 7 December 1946, the General Assembly adopted resolution 76 (I), entitled
"Privileges and Immunities of the Staff of the Secretariat of the United Nations".
In that resolution, the General Assembly approved

"the granting of the privileges and immunities referred to in Articles V and VII
of the Convention on the Privileges and Immunities of the United Nations, adopted
by the General Assembly on 13 February 1946, to all members of the staff of the
United Nations, with the exception of those who are recruited locally and are
assigned to hourly rates".

The categories specified by General Assembly resolution 76 (I) have remained
unchanged.

As regards members of the staff of the United Nations Development Programme
stationed in your country, it would appear that their tax status is governed by article
IX of the Standard Basic Agreement concerning Assistance concluded with UNDP.
Although your country is not a party to the Convention on the Privileges and Immuni-
ties of the United Nations, the relevant provisions of article V of the Convention
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apply by virtue of article IX, paragraph 1, of the Standard Basic Agreement concerning
Assistance, reading as follows:

"1. The Government shall apply to the United Nations and its organs,
including the UNDP and United Nations subsidiary organs acting as UNDP
Executing Agencies, their property, funds and assets, and to their officials, including
the resident representative and other members of the UNDP mission in the
country, the provisions of the Convention on the Privileges and Immunities of
the United Nations."79

In accordance with section 18 (b) of the Convention on the Privileges and
Immunities of the United Nations, all members of the United Nations Secretariat
stationed at Headquarters in New York, with the exception of those who are recruited
locally and are assigned to hourly rates, are exempt from taxation on the salaries
and emoluments paid to them by the United Nations. The only exception at Head-
quarters results from the special situation in which officials of the United Nations
who are nationals or permanent residents of the United States of America find
themselves. When acceding to the Convention on the Privileges and Immunities of
the United Nations on 29 April 1970, the United States Government reserved its
position with respect to section 18 (6) in the case of nationals and permanent residents
of the United States. Those officials therefore continued to be subject to the tax levied
by the United States authorities on the salaries and emoluments paid to them by
the United Nations. In establishing the Tax Equalization Fund (resolutions 973 (X)
and 1099 (XI)), the General Assembly did all that could be done in practice to
remedy the inequality which would otherwise have existed between officials who are
subject to taxation and those who are exempt, and between the United States and the
other Member States. Under this arrangement, United Nations officials at all levels
are subject to assessment by the Organization in lieu of payment of national taxes,
the total amount of the assessment being credited to the Member States; taxes paid by
nationals and permanent residents of the United States are refunded to them and
the refunds are charged against the sums standing to the credit of the United States
in the Tax Equalization Fund.

12 May 1975

29. POLICY OF THE UNITED NATIONS REGARDING REQUESTS FROM GOVERNMENTAL
AUTHORITIES FOR TESTIMONY OF STAFF MEMBERS NOT HAVING DIPLOMATIC
STATUS

Cable prepared for the Liaison Office of the International
Atomic Energy Agency at United Nations Headquarters

The policy of the United Nations regarding responses by staff members to inquiries
from parliamentary bodies has not been formally articulated but is generally as
follows:

1. If testimony is sought from a staff member not having diplomatic status
vis-a-vis the authority concerned, there is immunity only concerning the work
of the Organization and the staff member's duties therefor. The Organization will
waive such immunity so as not to impede normal governmental processes but
only if it deems it in its own interest to do so. In such case, it may also voluntarily
offer testimony through an official, who may be sworn if necessary.

2. Any testimony given on the work of the Organization and the staff
member's duties, whether offered voluntarily or pursuant to a waiver by the
Organization of immunity against compelled responses, is subject to the direction

7» See Juridical Yearbook, 1973, p. 25.
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of the Organization, that is, the Organization can instruct the staff member as
to what to say and what responses to refuse.

3. If the testimony does not involve any official duties, a staff member
not having diplomatic status is not immune from compulsion to testify, and not
prohibited from testifying either voluntarily or under compulsion. Such testimony
is not subject to instructions from the Organization but should be consonant
with the obligations of staff members in particular regulation 1.4 of Staff Regula-
tion, reading as follows:

"Members of the Secretariat shall conduct themselves at all times in
a manner befitting their status as international civil servants. They shall not
engage in any activity that is incompatible with the proper discharge of
their duties with the United Nations. They shall avoid any action and in
particular any kind of public pronouncement which may adversely reflect
on their status, or on the integrity, independence and impartiality which
are required by that status. While they are not expected to give up their
national sentiments or their political and religious convictions, they shall
at all times bear in mind the reserve and tact incumbent upon them by
reason of their international status."

2 December 1975

30. LEGAL VALIDITY OF THE USE BY A STAFF MEMBER OF THE UNITED NATIONS OF A
NAME OTHER THAN THAT ACQUIRED AT BIRTH IN THE LIGHT OF NEW YORK LAW
WHICH AS THE LAW OF THE STAFF MEMBER'S RESIDENCE IS THE APPLICABLE LAW
IN THIS MATTER

Memorandum to the Director, Division of Personnel Administration,
Office of Personnel Services

We have been asked to state our opinion as to the legal validity of the use by
an employee of the United Nations of a name other than that acquired at birth.

1. It is our understanding that this employee has over a substantial period of
time used the name by which she prefers to be known. She originally applied for a
position with the United Nations under that name. Furthermore, she received her
security clearance through the United States Civil Service Commission, indicating
clearly both her name of birth and the name by which she currently holds herself
out. She holds a social security card and bank account in the name which she has
adopted. Therefore, all indications are that she is currently known by only that name.
In addition, we have no indication that the adoption of that name represents fraud,
is an attempt to evade creditors or in any way prejudices the rights of others. Failing
such indication, the legal presumption should be that she has assumed that name for
valid personal reasons not intended to prejudice the rights of others.

2. The employee is a resident of the State of New York, and for purposes of
determining the legal validity of her change of name, the United Nations should look
to the law of her residence.

3. Under New York law, a citizen may change his name in one of two ways,
either by petition to a court of competent jurisdiction under section 60 of the Civil
Rights Law of New York or by function of the common law of the jurisdiction. A
change of name under the common law is a right independent of any statutory right
and does not require authorization by the courts. At common law, the employee is
entitled to change her name to anything she may wish by simply using the name as
her own over a period of time, absent of fraud or the prejudicing of the rights of others.
See Manor Homes, Inc. v. Sava, 73 Misc. 2d 660, 342 N.Y.S. 2d 291 (Civ.Ct. Queens
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Co., 1973); Application of Middleton, 60 Misc. 2d 1056, 304 N.Y.S. 2d 145 (Civ.Ct.
N.Y. Co., 1969).

4. The employee has held the name she has adopted for a substantial period
of time. There is no evidence or presumption that her change of name involves either
fraud or prejudice to the rights of others. Therefore, at common law the name in
question is not only a name which she uses but is legally her name as prescribed by
the law of the state of her residence.

It is therefore the opinion of this Office that the employee's name consistent
with her wishes and the law of New York State should be accepted. Of course, for
administrative purposes and for purposes of continuity of employee records alone,
your office may wish to make a note in its records of her former name as well as the
name she has adopted.

3 June 1975

31. REGISTRATION OF TREATIES WITH THE SECRETARIAT OF THE UNITED NATIONS
UNDER ARTICLE 102 OF THE CHARTER—QUESTION WHETHER TERMINATED
TREATIES SHOULD BE REGISTERED

Note verbale to the Permanent Representative of a Member State

1. The Secretary-General of the United Nations... has the honour to acknow-
ledge the receipt of the Permanent Representative's note transmitting additional
documentation for the purpose of registration, under Article 102 of the Charter, of
the Trade Agreement of 7 April 1975 between the Permanent Representative's country
and [name of a Member State].

2. The above-mentioned Agreement was registered as of 17 June 1975.

3. On the same date the registration was also effected of the certified statement
concerning the termination of the Trade and Economic Agreement of 7 June 1966
between the two countries, which was replaced by the Agreement of 7 April 1975.

4. Due note has been taken that the Permanent Representative's Government
is of the view that the Understanding of 22 May 1974, which refers to the Special
Accounts under the previous Agreement of 7 June 1966, need not be registered
because the corresponding funds have to date been exhausted.

In this connection, it might be pertinent to point out that neither Article 102
of the Charter nor the General Assembly Regulations to give effect to Article 102
exclude the registration of agreements which have been terminated, and that such
agreements have actually been registered (see for instance United Nations, Treaty
Series, vol. 642, p. 246).

In addition to the general desirability of ensuring the completeness of the United
Nations Treaty Series, there would seem to be two justifications for registering agree-
ments already terminated:

(a) The first one is that an agreement, although no longer in force, may have
created lasting legal situations, possibly leading to the invocation of the
treaty before an organ of the United Nations—an invocation which would
be prohibited by Article 102, paragraph 2, of the Charter, should the
agreement not have been registered.

(b) The second reason is a broader one, linked to the general goal of Article
102 of the Charter, namely making international agreements public; that
goal would clearly not be achieved if registration of agreements were to
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be waived in consideration of the latter being of a short duration or having
expired.

Consequently, should the Permanent Representative's Government wish it to be
done, it would be quite feasible to effect registration of the Understanding of 22
May 1974.

6 October 1975

32. DEPOSITARY FUNCTIONS OF THE SECRETARY-GENERAL—RULE THAT ANY ACT
HAVING THE PURPOSE OF MODIFYING THE APPLICATION OF A TREATY MUST EMA-
NATE FROM ONE OF THE AUTHORITIES EMPOWERED TO BIND THE STATE INTER-
NATIONALLY

Note verbale to the Permanent Representative of a Member State

9. It should be emphasized that the Secretary-General, in performing his
depositary functions in respect of multilateral treaties, considers himself bound to
respect the well-established international practice whereby acts having the purpose
of modifying the application of a treaty must emanate from one of the three authorities
empowered to bind the State internationally (Head of Stal:e, Head of Government,
Minister for Foreign Affairs). When, for reasons which can be very varied but
usually relate to the urgency of the formality, as is very often the case particularly
where commodity agreements are concerned, the document does not bear the signature
of one of those three authorities, the Secretary-General, while accepting deposit of
the document, customarily requests the Government concerned to confirm the notifica-
tion over the signature of one of the three authorities mentioned above.

10. This international practice is reflected in the Vienna Convention on the
Law of Treaties, which, although it has not yet entered into force, is in large measure
a codification of international custom. On this point, it follows from article 7, para-
graph 2, of the Convention that representatives accredited to an international organi-
zation—i.e., in the present context, permanent representatives to the United Nations—
are, in virtue of their functions and without having to produce full powers, considered
as representing their State solely for the purpose of adopting a treaty between that
State and the organization. This provision was reiterated and confirmed in article 12
of the Vienna Convention on the Representation of States in Their Relations with
International Organizations of a Universal Character done at Vienna on 14 March
1975.80 In the case of multilateral treaties in respect of which the Secretary-General
performs depositary functions and thus acts on behalf of the contracting States and
not in his capacity as chief administrative officer of the United Nations, such as the
Coffee Agreement, only the three traditional authorities—Head of State, Head of
Government and Minister for Foreign Affairs—are empowered to bind the State.

11. A recent example illustrates the soundness of this practice. The Secretary-
General received for deposit a notification made by a Permanent Mission on behalf
of its Government pursuant to article 1, section B (2), of the Convention relating
to the Status of Refugees of 28 July 1951 (geographical extension of obligations under
the Convention). As the notification was in the form of a note verbale from the
Permanent Mission of the State concerned, the Secretary-General, while accepting
deposit of it, requested the Permanent Mission to submit a document in good and
due form in accordance with the practice described above. In a subsequent com-
munication, the Permanent Mission informed the Secretary-General that the formalities

87 Reproduced on p. 87 of this Yearbook.

195



required in order to make a notification in good and due form had not yet been
completed and that the initial notification by the Permanent Mission should therefore
be considered withdrawn (see circular C.N. 105.1975. TREATIES-1 dated 25 April
1975).

12. In conclusion, the Secretary-General considers it desirable that any instru-
ment, notification or other document having the purpose of modifying the application
of a treaty in respect of which he performs depositary functions should bear the
signature of the Minister for Foreign Affairs or, if preferred, of the Head of State
or the Head of Government. Notifications which do not modify the legal effects of the
treaty—such as the designation of laboratories, of administrative or judicial authorities
responsible for the administration of certain provisions of the treaty, etc.—could,
however, be made over the signature of the permanent representative of the permanent
mission. This procedure seems most likely, in the present state of international law,
to ensure the certainty of international commitments by eliminating any doubt as
to the extent of the mutual rights and obligations of States parties; it would therefore
seem to be in the interest of all States.

17 June 1975

33. PARTICIPATION OF BELGIUM AND LUXEMBOURG IN MULTILATERAL TREATIES DE-
POSITED WITH THE SECRETARY-GENERAL, IN THE LIGHT OF THEIR MEMBERSHIP
IN THE BELGO-LUXEMBOURG ECONOMIC UNIONSI

Internal note

1. The question of the participation of Belgium and Luxembourg in multilateral
treaties deposited with the Secretary-General in the light of their membership in the
Belgo-Luxembourg Economic Union is related to the problem of the representation
of a sovereign State by another in certain fields of international treaty relations,
which was briefly discussed in the Summary of the Practice of the Secretary-General
as Depositary of Multilateral Agreements (ST/LEG/7, paras. 142 and 143).82

The Summary gives the example of Switzerland's instrument of accession to the
Protocol on narcotic drugs of 11 December 1946, which specified that "the present
declaration of accession is also valid for the Principality of Liechtenstein" (instrument
deposited on 25 September 1947). It gives the further example of a notification—again
by Switzerland—stating, under reference to article II of the Agreement providing for
the provisional application of the Draft International Customs Conventions on Touring,
on Commercial Road Vehicles and on the International Transport of Goods by
Road, dated 16 June 1949 (Agreement signed on behalf of Switzerland on 16 June
1949), that the provisions of the draft conventions would also apply to the Principality
of Liechtenstein, as the Principality formed part of the Customs Territory of the
Swiss Confederation (notification received by the Secretary-General on 6 December
1949).

2. The question may present itself in two forms:

(a) A State acts on its own behalf and also on behalf of one or more other
States by virtue of the powers for so acting which it possesses under an
agreement concluded between that State and the other State or States—as,
for example, when Belgium ratifies a multilateral treaty on its own behalf

si See also Juridical Yearbook, 1964, pp. 241-244.
82 A distinction must be made between the question of the representation of one State

by another and the question of "multiple representation"—i.e., the representation of two or
more States by one delegation or one individual duly empowered by all the States represented.
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and on behalf of Luxembourg by virtue of the relevant provisions of the
Convention between Belgium and Luxembourg, for the establishment of
a Belgo-Luxembourg Economic Union;

(b) A State acts directly on behalf of an entity (an economic union, an inter-
governmental organization, etc.) although the participation of the entity
as such is not provided for in the agreement; in this case, the Secretary-
General will treat any reference to the entity as a reference to its constituent
States (provided, of course, that the States constituting the entity are
qualified individually to participate in the agreement, and the outcome is
the same as in case (a) above.83

3. It should also be noted that the question may arise at any stage in the
elaboration or adoption of a multilateral treaty or during its lifetime—for example,
when a conference of plenipotentiaries is being convened and it must be decided who
is to be invited, or in connexion with participation in the proceedings of the con-
ference (taking of decisions and voting rights), or in such matters as signature and
ratification.

4. The main problem, however, is to what extent the Secretary-General, as
depositary, must accept formal acts emanating from the Government of a State
which declares that it represents one or more other States by virtue of an agreement
between the latter and the State in question.

6. The Secretary-General received for deposit on behalf of both the countries
concerned Switzerland's instrument of accession to the Protocol of 11 December
1946 amending various agreements on narcotic drugs, which instrument was sub-
mitted as being valid also for Liechtenstein (cf. para. 1 above). It is true that the
Government of the Netherlands and the Secretary-General of the League of Nations,
the depositaries of the original agreements, had themselves accepted instruments
issued by the Swiss Government stating that, under the terms of the arrangements
concluded between Liechtenstein and Switzerland in 1929 and 1935 (in application
of the Customs Union Treaty concluded on 29 March 1923), Liechtenstein would
participate, so long as the said Treaty remained in force, in the international con-
ventions which had been or might thereafter be concluded in the matter of narcotic
drugs, it being neither necessary nor advisable for that country to accede to them
separately. However, while Liechtenstein appears on the League of Nations list of
States applying the agreements in question, no date of accession is given after its
name; the declaration by Switzerland was simply reproduced in a foot-note.84 The
accession to the Protocol of 11 December 1946, notification of which was made on
behalf of Switzerland and Liechtenstein represents a new departure, in that what is

83 Usually, the Government which executes the formal act (the most frequent cases by
far are ones involving the Government of Belgium) declares that it is acting either on behalf
of the entity itself or on behalf of the constituent States, without, apparently attaching any
particular legal significance to the choice of one formula rather than the other. If the partici-
pation of the entity as such is provided for by the competent forums or by the terms of the
agreement, the Secretary-General will, of course, have no difficulty in accepting any formal
acts pertaining to the elaboration and implementation of the multilateral treaty executed by
the State to which the treaty constituting the economic union or the organization assigned
the function of representation, provided that, where necessary, the latter treaty has been
registered in accordance with Article 102 of the Charter.

84 See "twenty-first list" of the League of Nations, Official Journal, Special Supplement
No. 193, p. 120.
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involved here is not simply Liechtenstein's participation in an agreement applied by
Switzerland but rather a formal accession by both countries.

7. At the United Nations Coffee Conference in 1962, Belgium was allowed to
participate as the representative of the Belgo-Luxembourg Economic Union (in other
words, of Belgium and Luxembourg). That decision, however, was clearly an exception,
since it was not repeated the following year at the United Nations Olive Oil Con-
ference. It should be noted, moreover, that the accession of Belgium and Luxembourg
to the 1962 Coffee Agreement was confirmed in separate documents issued by Belgium
and Luxembourg.85

8. In the case of the 1968 Coffee Agreement, the instrument of accession issued
by the Belgian Government on its own behalf and on behalf of the Luxembourg
Government under reference to the relevant provisions of the Belgo-Luxembourg
Economic Union Convention was accepted without Luxembourg's being required to
furnish separate powers (instrument deposited on 31 December 1969). Nor were
such powers required of Luxembourg when the Belgian Government, in 1973, accepted
on its own behalf and on behalf of the Luxembourg Government the extension of
the same 1968 Coffee Agreement (in view of the procedure followed for the accession
of the two countries to the 1968 Agreement itself). Similarly, the Protocol for the
continuation in force of the International Coffee Agreement, 1968, as extended, was
signed by Belgium on behalf of Luxembourg on the strength of full powers issued
by the Belgian Government on behalf of Belgium and the Grand Duchy of Luxem-
bourg pursuant to article 31 of the Consolidated Convention instituting the Belgo-
Luxembourg Economic Union.

9. The 1972 Cocoa Agreement is a hybrid case. The Agreement was signed
for Belgium and Luxembourg on 1 March 1973 by a plenipotentiary appointed by
the Belgian Government, and no confirmation was required of the Luxembourg
Government at that time. However, the notification of intention to ratify the Agree-
ment made on 18 June 1973 by Belgium "on behalf of the Belgo-Luxembourg
Economic Union" was followed first by a telegram of confirmation from the Minister
for Foreign Affairs of Luxembourg, received on 18 June 1973 and then by a note
verbale from the Permanent Representative of Luxembourg, received on 27 June
1973. Finally, on 28 June 1973, the Secretariat received from the Deputy Permanent
Representative of Belgium a notification of provisional application of the Agreement,
again "on behalf of the Belgo-Luxembourg Economic Union", the notification being
deposited on behalf of Belgium and Luxembourg.

10. Where principles are concerned, these would appear to be two vital con-
siderations:

(a) Economic unions and treaties of union between two or more States are a
fact of international treaty relations and cannot be ignored by the Secretary-
General in so far as they are an expression of State sovereignty;

(b) On the other hand, the Secretary-General, as the depositary of a multilateral
treaty, acts on behalf of the parties to the treaty. This requires him, among
other things, to ensure that the various formal acts provided for in the
treaty are performed as precisely as possible, so that there may be no
doubt in the minds of the parties as to the existence and scope of their
mutual rights and obligations.

85 Communications received by the Secretary-General on 27 July and 28 September
1964, respectively; see Multilateral Treaties in respect of Which the Secretary-General Per-
forms Depositary Functions (ST/LEG/SER.D/8; United Nations publication, Salas No.
E.75.V.9), p. 408, foot-note 2.
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11. It seldom happens that treaties of economic union contain clauses relating
to the conclusion of and participation in "common" treaties of such clarity as to
preclude any doubt concerning their scope. To cite only the case of the Belgo-
Luxembourg Economic Union, article 31, paragraph 1, of the original 1921 Con-
vention (subsequently revised and "consolidated") does provide that "Treaties and
agreements relating to tariffs and trade, and international payment agreements
relating to external trade, shall be common" (see United Nations, Treaty Series, vol.
547, p. 157); but article 31 also provides that treaties of that kind "shall be concluded
by Belgium on behalf of the union, subject to the right of the Luxembourg Govern-
ment to sign such treaties or agreements jointly with the Belgian Government", and
that "No such treaty or agreement may be concluded, modified or denounced without
the Luxembourg Government's having been consulted." This means that, when the
depositary accepts deposit of an instrument issued by the Belgian Government which
is presented as also binding the Luxembourg Government without requiring a docu-
ment of confirmation from the latter, he is tacitly accepting that the relevant provisions
of the treaty concluded between the two countries have been complied with. Yet it is
open to question whether the depositary is qualified to make such a judgement. More-
over—and although in the case of the Belgo-Luxembourg Economic Union the like-
lihood of any difficulties is very remote—it seems extremely dangerous in principle
to treat as binding on a Government an act for which if has not itself explicitly
accepted responsibility. The certainty of international commitments is based largely
on the clear and direct expression of the will of Governments.

8 May 1975

34. DEPOSITARY PRACTICE OF THE SECRETARY-GENERAL REGARDING THE PARTICIPA-
TION OF NEW STATES IN TREATIES APPLIED TO THEIR TERRITORY PRIOR TO INDE-
PENDENCE—REQUIREMENT THAT A DECISION OF SUCCESSION BE COMMUNICATED
TO THE DEPOSITARY IN THE FORM OF A NOTIFICATION EMANATING FROM THE

HEAD OF STATE, HEAD OF GOVERNMENT OR MINISTER FOR FOREIGN AFFAIRS

Letter to the Secretary, International Narcotics Control Board

This is a reply to your letter of 8 July 1975 concerning the status of the Single
Convention on Narcotic Drugs, 1961.86

2. You mention that there seems to be a discrepancy between a publication of
the Government of the United States, which shows Barbados, Botswana, The Gambia,
Guyana, Nauru and Swaziland as being party to that Convention,87 and our annual
publication Multilateral Treaties in respect of which the Secretary-General performs
depositary functions, which does not list those States.

3. It appears from the information obtained by your office from the United
States Mission at Geneva that the inclusion of the six States concerned in the above-
mentioned publication is based either on "declarations of principles" communicated
by the Governments of those States to the Secretary-General, or on the provisions of
"devolution agreements" concluded between the States in question and the State
previously responsible for their international relations, taking into account that the
Single Convention on Narcotic Drugs had been made applicable to the territory of
the former prior to independence.

4. The listing of the six States concerned in the United States publication
seems to reflect differences in the respective depositary practices of the Secretary-

86 United Nations, Treaty Series, vol. 520, p. 151.
87 Treaties in force, A list of Treaties and Other Internationa! Agreements of the United

States in Force on January 1, 1975, Department of State, United States of America.
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General and of the Government of the United States with respect to the treatment
of "declarations of principles" and provisions of a general nature regarding the position
of new States in respect of treaties applied to their territory prior to independence.

5. As you know, a decision of succession results in having the succeeding State
become bound, in its own name, by the treaty to which that decision applies, with
exactly the same rights and obligations as if that State had ratified or acceded to, or
otherwise accepted, the treaty. Consequently, it has always been the position of the
Secretary-General, in his capacity as the depositary, to record a succeeding State as
a party to a given treaty solely on the basis of a formal document similar to instruments
of ratification, accession, etc., that is, a notification emanating from the Head of
State, the Head of Government or the Minister for Foreign Affairs, which should
specify the treaty by which the State concerned recognizes itself to be bound. Such
notifications are deposited with the Secretary-General and the State concerned is
henceforth officially listed in the records of the treaty as a party thereto.

6. The general declarations on the basis of which five of the six States referred
to above were listed in the United States publication are not sufficiently authoritative,
in our view, to have the States in question listed as parties in the official records of
the Convention. In essence, those declarations indicated that a review of the treaties
applied to the territory of the State before accession to independence was in progress
and that the State concerned would specify in due course which treaties should
continue to be considered as binding and which ones should be considered as having
lapsed. Those declarations also mentioned that pending completion of the review it
should be "presumed" (sometimes, "legally presumed") that each treaty had been
suceeded to by the State concerned, and that action should be based on that presump-
tion. However, such a "presumption", while it could be used as a basis for practical
action, could certainly not be taken as a formal acknowledgement of the obligations
contained in a given treaty, since it could be unilaterally reversed at any time in
respect of any treaty. Finally, it should be emphasized that such "declarations of
principles" are not sent to the Secretary-General in his capacity as depositary of
multilateral treaties, but for the purpose of circulation to Member States of the
United Nations and the specialized agencies.

7. The same reasoning applies to general provisions of succession contained in
"devolution agreements" concluded between the new States and the States formerly
responsible for their international relations. Here again, the very general wording
does not allow for a formal action to be taken by the Secretary-General as the depos-
itary of an individual treaty. To quote the exchange of letters of 20 June 1966
between the United Kingdom and The Gambia, for instance: " . . . it is the under-
standing of the (two Governments) that the Government of The Gambia are in
agreement (i) that all obligations and responsibilities of the Government of the
United Kingdom which arose from any valid instrument applying to The Gambia
immediately before the 18th of February, 1965, continued to apply to The Gambia
and were assumed by the Government of The Gambia as from that date . . .".

Apart from the difficulty just mentioned, it should be stressed that participation
in a multilateral treaty is normally the result of procedures specifically provided by
the treaty and effected with the parties to that treaty or with the depositary appointed
by them. A change in participation entails a change in the obligations and rights of
all parties to the treaty, and it cannot therefore result from the provisions of another
treaty, by virtue of the rule Pacta tertiis nee nocent nee prosunt which has been
codified as article 34 of the Vienna Convention on the Law of Treaties.

In the case of The Gambia, as a matter of fact, you will note that specific notifi-
cations of succession were transmitted to the Secretary-General after the conclusion
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of the exchange of letters of 20 June 1966: such notifications were, of course, deposited
with the Secretary-General, and The Gambia is listed in the official records as a
party to the treaties concerned. No such notification, however, has been received from
The Gambia in respect of the Single Convention on Narcotic Drugs.

24 July 1975

35. STATUS IN REGARD TO THE INTERNATIONAL COCOA AGREEMENT 1972 OF A NEWLY
INDEPENDENT STATE TO WHOSE TERRITORY THE AGREEMENT HAD BEEN EXTENDED
PRIOR TO INDEPENDENCE (1) DURING THE NINETY-DAY PERIOD WITHIN WHICH
SUCH A STATE MAY NOTIFY THE SECRETARY-GENERAL THAT IT ASSUMES THE
RIGHTS AND OBLIGATIONS OF A CONTRACTING PARTY; OR (2) AFTER THIS PERIOD HAS
EXPIRED WITHOUT SUCH A NOTIFICATION HAVING BEEN MADE

Letter to the Secretary of the Council, International Cocoa Organization

1. I refer to your letter concerning the status, in regard to the International
Cocoa Agreement 1972,88 of [name of a dependent territory to which the Agreement
was extended under article 70 (1) of the Agreement], once the territory attains
independence.

2. You raised two questions:
(1) What would be the status of the newly independent State in regard to the

Agreement from the date of its independence until the date when it has
notified the Secretary-General, in accordance with article 70 (4), that it
has assumed the rights and obligations of a Contracting Party?

(2) What would be the legal position if at the expiration of the ninety-day
period provided for by article 70 (4), the newly independent State had
not made the notification?

3. Since our exchanges on the subject, these questions have been settled in a
way, because the State in question has notified the Secretary-General, immediately
upon independence, that it had assumed the rights and obligations of a Contracting
Party to the Agreement. However, the same situation could arise in connexion with
another territory, and therefore our comments in this regard might still be useful.

4. The difficulty, as we see it, results from the ambiguous nature of the notifi-
cation provided for by article 70 (4) of the present Agreement:89 while its very
terms suggest that it is much in the nature of a standard notification of succession,
giving any retroactive effect thereto would seem to run counter to the provision in
the same article 70 (4), to the effect that the notifying State "shall, as from the date
of such notification, be a Contracting Party to this Agreement". Also, retroactive
effect could hardly be reconciled with various other provisions in the Agreement which
imply that the membership of the International Cocoa Organization be known with
certainty at all times.

88TD/COCOA.3/9.
89 Article 70 (4) reads as follows:

"(4) When a territory to which this Agreement has been extended under para-
graph 1 subsequently attains independence, the Government of that territory may within
90 days after the attainment of independence, declare by notification to the Secretary-
General of the United Nations, that it has assumed the rights and obligations of a
Contracting Party to this Agreement. It shall, as from the date of such notification,
be a Contracting Party to this Agreement. If such a Party is an exporting member and
is not listed in Annex A or Annex C the Council shall, as appropriate, establish a basic
quota for it which shall be deemed to be listed in Annex A. If such Party is listed in
Annex A, the basic quota specified therein shall be the basic quota for that Party."
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5. In order to avoid a similar difficulty in the case of the 1975 Cocoa Agree-
ment, we have proposed, through our Legal Liaison Officer in Geneva, to make present
paragraph 4 into sub-paragraph (a), and to add a new paragraph (b) along the
following lines:

"(b) The Government of a new State which intends to make a notification
under the preceding paragraph but which has not yet been able to complete the
procedure necessary to enable it to do so may notify the Secretary-General of
the United Nations that it will apply this Agreement provisionally. Such a Gov-
ernment shall be a provisional member of the Organization until it makes its
notification under the preceding paragraph or until the expiry of the 90-day
period referred to therein, whichever is earlier."

Thus a new State would not be treated as a party to the Agreement or a member of
the Organization until it had effected one of the two notifications provided for by
the new article 70 (4). A new State which had made a notification under article
70 (4) (b) would cease to be a provisional member of the Organization if, at the
expiry of a 90-day period from the date of independence, it had not effected the
formal notification provided for by the new article 70 (4)(a).90

6. We hope that no additional difficulties of that kind will be experienced in
connexion with the 1972 Agreement. Should it be the case however, the Secretary-
General, as the depositary, would take note of the decisions that the International
Cocoa Council, which is responsible for the interpretation of the Agreement under
article 61 thereof, may adopt. A decision such as the one that you mentioned, to the
effect that a former dependent territory could be granted interim membership in the
International Cocoa Organization, pending a formal notification by that territory
that it has assumed the rights and obligations of a Contracting Party to the Agree-
ment, would appear consistent with the powers of the Council. As we pointed out,
there could be difficulties in accepting as a member of the Organization a State which
has not yet accepted the obligations of the Agreement. We agree, however, that such
a decision may constitute the best available solution on the practical plane; however,
in order to avoid a controversy, such a decision should be taken without negative
vote.

17 October 1975

36. PARTICIPATION IN THE INTERNATIONAL COFFEE AGREEMENT 1968—POSITION OF
THE SECRETARY-GENERAL, AS DEPOSITARY OF THE AGREEMENT, WITH RESPECT
TO ENTITIES THE STATUS OF WHICH IS UNCLEAR

Cable to the Executive Director, International Coffee Organization

In response to separate requests from two national liberation movements, addressed
to the Secretary-General in his capacity as depositary of the International Coffee
Agreement,91 with regard to membership in the International Coffee Organization,
this office has provided the Secretary-General of the United Nations with the following
advice:

1. Membership in the International Coffee Organization and other matters
relating to the Organization are governed by the provisions of the International Coffee

90 In accordance with this proposal, an additional paragraph 5 along the lines of the
text quoted above has been inserted in the relevant article (article 71) of the International
Cocoa Agreement 1975.

91 United Nations, Treaty Series, vol. 647, p. 3.
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Agreement 1968, as extended.92 Aside from the depositary functions which he exercises
with respect to the Agreement, the Secretary-General has no authority with respect to
the Agreement of the Organization.

2. Article 3 of the Agreement provides for memberchip in the Organization
of Contracting Parties and their dependent territories; where a dependent territory
achieves independence, article 6593 of the Agreement provides for the procedural steps
to be followed in order for the Government of such a territory to assume the rights
and obligations of a Contracting Party.

3. In the absence of recognition accorded by the members of the international
community, that is to say action taken by a political organ of the United Nations or
one of the specialized agencies, the Secretary-General has noi authority to grant recog-
nition to a government. Once such recognition is accorded by the members of the
international community, however, the Secretary-General would, in accordance with
the provisions of article 65 of the Agreement, fulfil his depositary functions.

3 December 1975

37. DEPOSITARY PRACTICE OF THE SECRETARY-GENERAL WHEN HE RECEIVES, IN
CONNEXION WITH A MULTILATERAL TREATY NOT CONTAINING A RESERVATIONS
CLAUSE, AN INSTRUMENT WHICH INCLUDES RESERVATIONS

Letter to the Director, Office of International Standards and Legal Affairs,
United Nations Educational, Scientific and Cultural Organization

1. I have the honour to refer to your recent telex message concerning the
practice of the Secretary-General as depositary of multilateral! treaties when he receives,
in connexion with a multilateral treaty not containing a reservations clause, an instrument
which includes reservations.

92 The International Coffee Agreement 1968, which was to expire on 30 September
1973, (1) was extended until 30 September 1975 with modifications by resolution No. 264
of the International Coffee Council approved on 14 April 1973, and (2) was further extended
until 30 September 1976. A new Agreement has been concluded on 30 December 1975.

93 Article 65 of the International Coffee Agreement 1968, as; extended, reads as follows:

"Notifications in respect of Dependent Territories
"(1) Any Government may, at the time of deposit of an instrument of acceptance or

accession, or at any time thereafter, by notification to the Secretary-General of the United
Nations, declare that the extended Agreement shall apply to any of the territories for the
international relations of which it is responsible and the extended Agreement shall apply to
the territories named therein from the date of such notification.

"(2) Any Contracting Party which desires to exercise its rights under Article 4 in
respect of any of its dependent territories, or which desires to authorize one of its dependent
territories to become part of a Member Group formed under Article 5 or 6, may do so by
making a notification to that effect to the Secretary-General of the United Nations, either
at the time of deposit of its instrument of acceptance or accession, or at any later time.

"(3) Any Contracting Party which has made a declaration under paragraph (1) of
this Article may at any time thereafter, by notification to the Secretary-General of the United
Nations, declare that the Agreement shall cease to extend to the territory named in the
notification and the Agreement shall cease to extend to such territory from the date of such
notification.

"(4) The Government of a territory to which the Agreement has been extended under
paragraph (1) of this Article and which has subsequently become independent may, within 90
days after the attainment of independence, declare by notification to the Secretary-General of
the United Nations that it has assumed the rights and obligations of a Contracting Party to
the Agreement. It shall, as from the date of such notification, become a party to the Agree-
ment."
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You ask in particular whether this practice, as described in the report of the
Secretary-General dated 29 January 1964, which was issued as document A/5687,94

has been modified since the adoption of the 1969 Vienna Convention on the Law of
Treaties in order to take account of the rules contained in that Convention.

2. I confirm my reply by telegram of 28 August informing you that there has
been no major change in this practice since resolution 1452 B (XIV) of 7 December
1959, which contains the most recent instructions of the General Assembly on the
subject. As you know, the General Assembly, in that resolution, requested the
Secretary-General to apply to all multilateral treaties of which he is the depositary the
rules laid down in resolution 598 (VI) of 12 January 1952; according to the latter
resolution, if reservations were formulated in relation to a treaty not containing any
clauses on the subject the Secretary-General was to communicate the text of the
reservations to all States concerned, leaving it to each State to draw legal consequences
from such communications.

3. In performing his depositary functions, the Secretary-General is bound by
the clauses of each treaty, by the decisions of the parties concerned and, failing these,
by the instructions of the General Assembly. The Convention on the Law of Treaties
(which in any event is not yet in force) is an instrument apart, the principles of which
are not automatically applicable to the activities of the Secretary-General as depositary.
The Secretary-General does not believe that he has any authority, in the absence of
new instructions from the General Assembly, to adjust his practice to Vienna Convention
rules which would be contrary to his present instructions.

4. The main difference between the present practice of the Secretary-General
with regard to reservations and the rules of the Vienna Convention on the Law of
Treaties concerns the time factor for implied acceptance of reservations. On this point,
article 20, paragraph 5, of the Convention provides that, unless there are clauses to
the contrary in the treaty, a reservation "is considered to have been accepted by a
State if it shall have raised no objection to the reservation by the end of a period of
12 months after it was notified of the reservation or by the date on which it expressed
its consent to be bound by the treaty, whichever is later". In accordance with the
General Assembly's instructions, the practice of the Secretary-General does not at
present allow for any time factor with regard to tacit acceptance.

5. Since 1959, however, the Secretary-General has had occasion to modify
his practice on some points not covered by the General Assembly's instructions. For
instance, in the case of new reservations formulated by a State upon succession to treaties
which were applicable to its territory prior to independence, it has become the custom
to accept the reservations in so far as they would have been permissible upon ratifi-
cation or accession and to treat them, as regards the date of their entry into effect,
as though they had been formulated upon ratification or accession (this means, in
particular, that the newly formulated reservations will take effect only on the expiry
of the period, if any, specified by the agreement for the entry into force of ratifications,
accessions, etc.). This practice has not met with any objections by the States concerned;
I would refer you in this connexion to the commentaries in the report of the International
Law Commission on the work of its twenty-fourth session.95

2 September 1975

94 Reproduced in the Yearbook of the International Law Commission, 1965, vol. II, p. 74.
95 Official Records of the General Assembly, Twenty-seventh Session, Supplement No. 10

(A/8710/Rev.l), p. 42.
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38. INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS96—
FULFILMENT OF THE CONDITIONS PROVIDED FOR BY ARTICLE 27 (1) OF THE
COVENANT FOR THE PURPOSE OF ITS ENTRY INTO FORCE

Communication sent to all States entitled to become parties to
the aforementioned instrument9'1

I have the honour, upon instructions from the Secretary-General, to inform you
that, on 3 October 1975, the instruments of ratification by the Government of Jamaica
of the International Covenant on Economic, Social and Cultural Rights, the Interna-
tional Covenant on Civil and Political Rights and the Optional Protocol to the Inter-
national Covenant on Civil and Political Rights, all opened for signature at New York
on 19 December 1966, were deposited with the Secretary-General.

The ratification by the Government of Jamaica of the International Covenant on
Economic, Social and Cultural Rights has brought to 35 the number of instruments
of ratification and accession deposited with the Secretary-General in so far as concerns
the said Covenant, and the conditions provided for by article 27 (1) of the latter for
the purpose of its entry into force have consequently been fulfilled.

It should be noted, however, that several of the 35 instruments thus deposited
with the Secretary-General in respect of that Covenant were accompanied with reser-
vations or declarations that were communicated in due course to the States concerned
by means of circular letters [see the Secretariat publication entitled Multilateral Treaties
in respect of which the Secretary-General performs depositary functions—List of
Signatures, Ratifications, Accessions etc. as at 31 December 1974 (doc. ST/LEG/SER.
D/8), where all such reservations and declarations that were made before 1 January
1975 are also reproduced]. Among the above-mentioned reservations three drew
objections from a signatory State (see circular letters C.N.66.1969.TREATIES-6
of 7 May 1969, C.N.I34.1969.TREATIES-8 of 7 August 1969, C.N.82.1970.TREA-
TIES-6 of 1 June 1970, C.N.I07.1970.TREATIES-8 of 29 July 1970, C.N.I3.1971.
TREATIES-1 of 18 February 1971 and C.N.47.1971.TREATIES-2 of 15 April 1971:
the reservations and objections in question also appear in the above-mentioned Sec-
retariat publication).

In this connexion, it will be recalled that, by resolutions 598 (VI) and 1452 B
(XIV), the General Assembly instructed the Secretary-General not to pass, in the
exercise of his functions as depositary, on the legal effects of documents containing
reservations or objections, and to leave it to each State to draw legal consequences from
such communications.

It may be assumed that, without prejudice to the position which they may adopt
concerning the application of the Covenant as between themselves and each of the
reserving States, the intention of the States concerned is to have all the 35 instruments
deposited with the Secretary-General as at 3 October 1975 be taken into account for
the purpose of determining the date of entry into force of the Covenant: reference
is made in this regard to the Convention of 29 April 1958 on the High Seas, the
entry into force of which raised a similar problem (see the Secretary-General's report
(A/5687) entitled "Depositary Practice in relation to Reservations", Part II, paragraphs
31 to 33, in Yearbook of the International Law Commission, 1965, Vol. II,, p. 103).

96 Opened for signature at New York on 19 December 1966. For the text see Juridical
Yearbook, 1966, p. 170.

97 Under article 26, participation in the Covenant is open to any State Member of the
United Nations or member of any of its specialized agencies, by any State Party to the
Statute of the ICJ and by any other State which has been invited by the General Assembly
of the United Nations to become a party to the Covenant.
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Accordingly, the Covenant would enter into force three months after the date of the
deposit of the instrument of ratification by Jamaica, that is to say on 3 January 1976.
In the absence of a notification to the contrary by the Contracting States within
90 days from the date of this letter, it will be the Secretary-General's understanding
that those States are in agreement with the above.98

3 October 1975

39. RESERVATIONS OR DECLARATIONS MADE BY STATES AT THE TIME OF SIGNING,
RATIFYING OR ACCEDING TO MULTILATERAL CONVENTIONS IN RESPECT OF WHICH
THE SECRETARY-GENERAL PERFORMS DEPOSITARY FUNCTIONS—PRACTICE FOLLOWED
BY THE DEPOSITARY REGARDING COMMUNICATIONS THE NATURE OF WHICH IS

UNCLEAR, IN THE CASE OF CONVENTIONS PROVIDING FOR A SPECIFIC PROCEDURE
TO BE APPLIED IN RESPECT OF RESERVATIONS

Memorandum to the Deputy Director, Division of Human Rights

Your memorandum concerning communications made by States when signing,
ratifying of acceding to the International Convention on the Elimination of All Forms
of Racial Discrimination" raises general questions regarding the manner by which
the Secretary-General in his capacity as the depositary of an international agreement
ascertains the intent of the government concerned as to the nature of a communication
(reservation or declaration), and the possible legal effects of a mere declaration or
statement of interpretation on the obligations of the State concerned with respect to
the Convention.

6. Concerning the first part of that question, I would like to refer you to the
report prepared by the Secretary-General, pursuant to General Assembly resolution
1452B (XIV), on the subject of the depositary practice in relation to reservations
(document A/5687, reproduced in the Yearbook of the International Law Commission,
1965, vol. II, p. 74), and more specifically to Part II, paragraphs 1 to 5, of that report.
As you will see, the Secretary-General in his capacity as the depositary of an international
agreement, acts solely, under the General Assembly directives, as the representative
of the parties. When a treaty—for instance, the Convention on the Elimination of All
Forms of Racial Discrimination—provides for a specific procedure to be applied in
respect of reservations, the Secretary-General has of course to determine, at least
tentatively, whether the statement would result in expanding or diminishing the scope
of the treaty, in which case it should be regarded as a reservation. To that end, the
Secretary-General will not necessarily abide by the description given by the State
concerned: he may have to explore the substance of the matter and ask for clarifications
from the Government. Assuming a doubt remains even after such clarifications, he
may seek from the Government an additional statement to the effect that the declaration
does not purport to modify the application of the treaty: the latter statement will be
communicated to the other States concerned together with the first one, which will
then not be treated as a reservation. On the other hand, it has happened that a statement
described by a Government as a "reservation" appeared to constitute in fact a mere
declaration not modifying the scope of the treaty, and that it was communicated as
such to the States concerned after consultation with the declaring State.

7. In the case of the Convention on the Elimination of All Forms of Racial

98 The Covenant entered into force on 3 January 1976.
99 United Nations, Treaty Series, vol. 660, p. 195; also reproduced in the Juridical Year-

book, 1965, p. 63.
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Discrimination, the circular letters by which the Secretary-General informed the States
entitled to become parties to the Convention of a ratification or accession accompanied
by a reservation did not include the date of entry into force of the Convention with
respect to the reserving State until the expiry of the ninety-day period provided for
by article 20 of the Convention for the purpose of formulating objections to the
reservations. After the expiry of the ninety-day period, another circular letter would
be sent to the States concerned to inform them of the entry into force of the Convention
in respect of the reserving State.

8. As to the second aspect of the general question raised in your memorandum,
i.e. the procedure applied by the Secretary-General to declarations that are not deemed
to constitute reservations, and the possible legal effects of such declarations, it will
be noted that all such declarations were communicated by circular letters to the States
entitled to become parties to the Convention together with the ratifications and
accessions to which they were appended. The date of entry into force of the Convention
with respect to the declaring State was, of course, indicated in the circular letter.
Finally, declarations other than reservations should be deemed to be without legal effect
on the obligations of the declaring State under the Convention, since they would
otherwise have to be considered as reservations.

23 July 1975

B. Legal opinions of the secretariats of intergovernmental organizations
related to the United Nations

1. WORLD HEALTH ORGANIZATION

ATTACHMENT OF TERMINAL EMOLUMENTS OF A STAFF MEMBER

Memorandum to the Chief of Administration and Finance of a field programme
issued by the Service for Constitutional and Legal Matters

With reference to your memorandum of 18 August 1975, concerning the "saisie-
arrêt" ordered by a court at the request of a creditor of Mr. X, I should like to advise
you that the Organization enjoys immunity from every form of legal process under
Sections 4 and 5 of the Convention on the Privileges and Immunities of the Specialized
Agencies100 to which the Government concerned has acceded and which reads as
follows:

"Section 4
"The specialized agencies, their property and assets, wherever located and by

whomsoever held, shall enjoy immunity from every form of legal process except hi
so far as in any particular case they have expressly waived their immunity. It is,
however, understood that no waiver of immunity shall extend to any measure of
execution.

"Section 5
"The premises of the specialized agencies shall be inviolable. The property

and assets of the specialized agencies, wherever located and by whomsoever held,
shall be immune from search, requisition, confiscation, expropriation and any other
form of interference, whether by executive, administrative, judicial or legislative
action."

100 United Nations, Treaty Series, vol. 33, p. 261.
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The immunities granted by these clauses have consistently been interpreted both
by the organizations of the United Nations system and by the courts of various coun-
tries, as preventing the issue of a garnishee order or "saisie-arrêt" against an Organization
in respect of the salary to be paid to a staff member who has incurred a private debt
(see Yearbook of the International Law Commission, 1967, Vol. II, pp. 223-226 and
303).

On the other hand, it has been recognized that this interpretation, the essence of
which is the maintenance of freedom of the Organization enjoying the immunity, does
not imply that the Organization may not itself decide to take part in such garnishee
proceedings, in particular if it considers that the requirements of justice so demand,
but only that the determination in each case is one to be made by the Organization
itself (ibid., p. 224, para. 76).

Since the present case might well qualify for this course of action, I would suggest
that the WHO Representative inform the Foreign Ministry that the Organization, while
generally asserting its immunity from proceedings of this nature, has decided on a
voluntary basis to refrain for the moment from paying over to the former staff member
his terminal emoluments.

The Organization would make its decision as to whether payment should be
made to the creditor or to the former staff member as soon as the former's claim has
been finally determined by the competent courts and the Organization has been so
informed by the Foreign Ministry.

In the meantime, Mr. X. should be informed of the situation by copies of the
judicial documents received and should be invited to submit without delay any
comments he may wish to make and, if he contests the claim, to defend his cause in
the appropriate manner before the competent courts.

17 September 1975

2. UNIVERSAL POSTAL UNION

LIABILITY IN RESPECT OF DAMAGE CAUSED BY A CORRESPONDENCE ITEM OR BY A POSTAL
PARCEL TO OTHER POSTAL ITEMS (1969 TOKYO CONVENTION, ARTICLE 42, AND
POSTAL PARCELS AGREEMENT, ARTICLE 41)

Opinion given by the International Bureau

An administration asked the International Bureau if, under article 42 of the
1969 Tokyo Universal Postal Convention,101 the sender of a postal item causing
damage to another postal item is liable, within the same limits as administrations
themselves, for any damage caused to other postal items as a result of non-compliance
with the conditions of acceptance. In its reply, the International Bureau gave the
following opinion.

1. The Vienna Congress of 1964 accepted proposal 3143 which introduced,
with respect to letter-post items, liability similar to that already existing for senders
of postal parcels under the relevant Agreement (article 41 of the Agreement). The
texts of articles 42 of the Convention and 41 of the Postal Parcels Agreement102 are

101 United Nations, Treaty Series, vol. 809, p. 91.
i°2/Z>iW., p. 260.
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strictly identical, with the possible exception of paragraph 3, the application of which
is not really at issue in the case under consideration. These two articles should therefore
have the same scope and be applied uniformly, since the same liability is involved.

2. This liability applies to damage caused by a correspondence item or by a
postal parcel to other postal items. It is quite different and independent from that
assumed by postal administrations, which varies, depending on whether letter-post items
or postal parcels are involved. It would be wrong to suppose l:hat the wording "within
the same limits as administrations themselves" could mean that the sender's liability
extends solely to the loss of registered items because the liability of postal adminis-
trations is limited to losses with respect to letter-post items. This phrase must be
understood to mean that the indemnity paid to the sender of a damaged item is
limited to registered items and to the indemnity paid by administrations for the loss
of such items, which is at present 40 gold francs.

3. With regard to payment of the indemnity, it is the responsibility of the
administration of origin to indemnify the sender of the damaged item up to the amount
payable in cases of total loss and to recover the indemnity from the sender who is liable,
since this indemnity comes under the UPU Acts and its payment incumbent on postal
administrations. Article 44 of the Convention is therefore applicable, mutatis mutandis,
to the case in question. Furthermore, according to article 42, paragraph 3, of the
same Convention, where appropriate it is for the administration of origin to take
action against the offending sender. In that event, as in cases where there is no action
at law, it is the responsibility of the administration of origin to indemnify the sender
of the damaged item without awaiting the result of the action at law.,

4. The conditions governing the application of article 42 of the Convention are
as follows:

(a) The damaged item must belong to one of the categories for which postal
administrations assume liability.

(b) There must be a direct and definite causal means between the damaged
item and the item causing the damage.

(c) The damage must have been caused by one item to another item, without
this being due to fault or negligence on the part of postal administrations or carriers.

(d) The item which caused the damage must fail to meet the requirements
concerning packaging or be subject to a prohibition under article 29 of the Convention.
It should be noted that, according to article 42, paragraph 2, the acceptance by the
office of posting of an item shall not relieve the sender of his liability.
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Part Three

JUDICIAL DECISIONS ON QUESTIONS RELATING
TO THE UNITED NATIONS AND RELATED
INTERGOVERNMENTAL ORGANIZATIONS





Chapter VII

DECISIONS AND ADVISORY OPINIONS OF INTERNATIONAL
TRIBUNALS

[No decision or advisory opinion from international tribunals on questions relating
to the United Nations and related intergovernmental organizations to be reported for
1975.]
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Chapter VIII

DECISIONS OF NATIONAL TRIBUNALS

1. Austria

ADMINISTRATIVE COURT OF VIENNA
(VERWALTUNGSGERICHTSHOF)

X. v. VIENNA FEDERAL POLICE BOARD: DECISION OF 11 APRIL 1975

Scope of the immunity from legal process enjoyed by officials of International
Atomic Energy Agency in Austria under the Agency's Headquarters Agreement

The plaintiff, from whom the respondent authority demanded payment of a fine
of 5,000 schillings for drunken driving, maintained before the Court that at the time
of the automobile accident as a result of which the fine had been levied on him he had
been "carrying out his duties as an employee of the International Atomic Energy
Agency" and could therefore claim immunity ad hoc.

The Court noted that the plaintiff was evidently referring to article XV, section
38 (a), of the Headquarters Agreement between Austria and IAEA,1 which reads as
follows:

"Officials of the IAEA shall enjoy within ... the Republic of Austria the
following privileges and immunities:

"(a) Immunity from legal process of any kind in respect of words spoken
or written, and of acts performed by them, in their official capacity; such immunity
to continue notwithstanding that the persons concerned may have ceased to be
officials of the IAEA."

The Administrative Court stated that it shared the opinion of the respondent
authority that the plaintiff's travel at the time of the infraction was of a purely private
nature and in no way arose from the exercise of his official duties on behalf of the
Agency; the plaintiff was not, therefore, exempt from the jurisdiction of Austrian
tribunals. His allegations that the respondent authority had not studied the question
of his immunity and had not permitted him to see an allegedly essential document
setting out the position of the Ministry of Foreign Affairs were therefore immaterial.

Since the Administrative Court was unable to establish that the respondent
authority had acted illegally, the appeal was rejected as being without foundation.

1 United Nations, Treaty Series, vol. 339, p. 110.
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2. Switzerland

CANTONAL TRIBUNAL OF THE CANTON OF VAUD, CIVIL COURT

X. v. Y.: JUDGEMENT OF 14 MARCH 1975

Suit against an official of the World Health Organization enjoying immunity from
legal process in Switzerland under the WHO Headquarters Agreement—Cross-
petition by the defendant designed in particular to have the original suit declared
inadmissible by reason of the incompetence of the Tribunal—Object of the
privileges and immunities granted to WHO officials under the above-mentioned
Headquarters Agreement—Granting of time for the opposing party to take the
steps necessary for the waiving of the immunity

The plaintiff brought suit with a view to securing payment by the defendant of
a certain sum which the latter had, according to the plaintiff, retained as security for
the purpose of executing a contract for the sale of immovable property. The defendant
then submitted a cross-petition designed in particular to have the original suit declared
inadmissible on the grounds that she was an international official of the World Health
Organization and therefore enjoyed complete immunity from legal process in Switzerland.
The respondent in the cross-petition, noting that the petitioner was taking the course
of a cross-petition, concluded therefrom that she was renouncing her claim to immunity
from legal process at least in the cross-petition and that the question of the Tribunal's
competence to rule on the cross-petition therefore did not arise.

The judge stressed, however, that in procedural matters he was not bound by
the agreement of the parties. In studying the admissibility of the cross-petition, he noted
that the petitioner held an identity card issued by the Federal Political Department,
which proved her status as a high official; she thus came within the category of officials
defined in article 16 of the Agreement between the Federal Council and WHO con-
cerning the Legal Status of that Organization in Switzerland2 and therefore enjoyed
the immunities granted to diplomatic agents by the Vienna Convention on Diplomatic
Relations.3 The substance of the case being of a pecuniary nature, it followed from
article 31, paragraph 1, of the Vienna Convention interpreted a contrario that the
petitioner enjoyed immunity from civil jurisdiction and that the respondent could

2 United Nations, Treaty Series, vol. 26, p. 331. Article 16 reads as follows:
"DIPLOMATIC IMMUNITIES OF THE DIRECTOR-GENERAL

AND CERTAIN OFFICIALS
"The Director-General of the World Health Organization and certain officials of

the categories designated by him and agreed to by the Swiss Federal Council shall enjoy
the privileges, immunities, exemptions and facilities granted to diplomatic agents in
accordance with international law and custom."
3 United Nations, Treaty Series, vol. 500, p. 95. Article 31, para. 1, reads as follows:

"1. A diplomatic agent shall enjoy immunity from the criminal jurisdiction of the
receiving State. He shall also enjoy immunity from its civil and administrative jurisdic-
tion, except in the case of:

"(a) a real action relating to private immovable property situated in the territory
of the receiving State, unless he holds it on behalf of the sending State for the purposes
of the mission;

"(6) an action relating to sucession in which the diplomatic agent is involved as
executor, administrator, heir or legatee as a private person and not on behalf of the
sending State;

"(c) an action relating to any professional or commercial activity exercised by
the diplomatic agent in the receiving State outside his official functions."
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secure the waiving of such immunity only through the diplomatic channel (articles
25 and 26 of the above-mentioned Headquarters Agreement).

The judge pointed out, however, that, while certain WHO officials enjoyed diplomatic
immunities in abstracto, the object of those immunities, under the terms of articles
21 and 22 of the Headquarters Agreement, was solely to ensure the free functioning
of that organization; the immunity enjoyed by the petitioner could therefore be waived,
and it would have been unduly formalistic to declare the Court incompetent without
giving the respondent an opportunity to take steps aimed at securing the waiving of
the immunity.

The judge continued as follows:

"The principle is that, when an official of an international organization invokes
the benefit of immunity from legal process on the basis of the provisions of a
headquarters agreement which permits the Federal Political Department to
request the said organization to waive the immunity, the opposing party should
be granted time to take the steps necessary for the waiving of the immunity,
since the invalidation of the suit must be expressly provided for in order to be
declared. The grounds of immunity from legal process is an exception which does
not always have an absolute and definitive character, at least so long as an authority
may be called upon to rule on a request that the immunity should be waived
and so long as the competent authority has not refused to waive it."

The judge also noted that, instead of warning the respondent of the privilege
she enjoyed, the petitioner had always concealed from him her status as a WHO
official and had, on the contrary, taken steps with a view to a trial before the judicial
authorities. He observed that negotiations prior to the commencement of a trial
established a relationship between the parties which was sanctioned by objective law.
Of course, each party was in principle the defender of his own interests and should
acquaint himself with the chances and perils of the acts which he was contemplating,
but negotiations sometimes called for a certain degree of co-operation. Fairness and
dispatch required that everyone should respect certain rules in the exercise of his rights,
even if he exercised them through judicial proceedings. It would therefore have been
inequitable that the petitioner should have gained any benefit by acting contrary to
good faith.

The judge consequently granted the respondent a period of one month to secure the
waiving of the petitioner's immunity from legal process.
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