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FOREWORD

By its resolution 1814 (XVII) of 18 December 1962, the General Assembly requested 
the Secretary-General to publish a Juridical Yearbook which would include certain docu-
mentary materials of a legal character concerning the United Nations and related inter-
governmental organizations, and by its resolution 3006 (XXVII) of 18 December 1972, 
the General Assembly made certain changes in the outline of the Yearbook  The present 
volume, which is the fifty-first of the series, has been prepared by the Codification Division 
of the Office of Legal Affairs 

Chapters I and II contain selected legislative texts and treaties, or provisions thereof, con-
cerning the legal status of the United Nations and related intergovernmental organizations 

Chapter III contains a general review of the legal activities of the United Nations and 
related intergovernmental organizations, based on information provided by each organization 

Chapter IV contains selected treaties concerning international law concluded under 
the auspices of the organizations concerned during the year in question, whether or not 
they entered into force in that year in view of the sometimes considerable time lag between 
the conclusion of the treaties and their entry into force 

Chapter V contains selected decisions of administrative tribunals of the Unit-
ed Nations and related intergovernmental organizations 

Chapter VI reproduces selected legal opinions of the United Nations and related inter-
governmental organizations 

Chapter VII includes a list of judgments, advisory opinions and selected decisions 
rendered by international tribunals in 2013 

Chapter VIII contains decisions given in 2013 by national tribunals relating to the 
legal status of the various organizations 

Finally, the bibliography, which is prepared under the responsibility of the Office of 
Legal Affairs by the Dag Hammarskjöld Library, lists works and articles of a legal character 
relating to the work of the United Nations and related intergovernmental organizations 

Several documents published in the Juridical Yearbook were supplied by the organiza-
tions or Governments concerned at the request of the Secretariat  Treaty provisions, legisla-
tive texts and judicial decisions may have been subject to minor editing by the Secretariat 

This volume will appear on the United Nations Juridical Yearbook’s website at 
http://legal un org/unjuridicalyearbook/ 
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Chapter I

LEGISLATIVE TEXTS CONCERNING THE LEGAL STATUS OF 
THE UNITED NATIONS AND RELATED INTERGOVERNMENTAL 

ORGANIZATIONS

[No legislative texts concerning the legal status of the United Nations and related 
intergovernmental organizations are to be reported for 2013.]
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Chapter II

TREATIES CONCERNING THE LEGAL STATUS  
OF THE UNITED NATIONS AND RELATED 

INTERGOVERNMENTAL ORGANIZATIONS*

A. Treaties concerning the legal status 
of the United Nations

1. Status of the Convention on the Privileges and Immunities 
of the United Nations. Approved by the General Assembly of the 

United Nations on 13 February 1946**

Brunei Darussalam acceded to the Convention on 1 August 2013. As of 31 December 
2013, there were 160 States parties to the Convention.***

2. Agreements relating to missions, offices and meetings
(a) Exchange of letters constituting an agreement between the United Nations 

and the Government of the People’s Republic of China on the holding of the 
United Nations International Meeting in support of Israeli-Palestinian Peace in 

Beijing from 18 to 19 June 2013 
Geneva on 7 June 2013 and New York on 17 June 2013****

I

7 June 2013
Excellency,

1. I have the honour to refer to resolution 67/20 entitled “Committee on the 
Exercise of the Inalienable Rights of the Palestinian People” (hereinafter referred to as 
“the Committee”) on the agenda item “Question of Palestine”, adopted by the General 
Assembly on 30 November 2012, in particular to its operative paragraph 2, by which the 
General Assembly requested “the Committee to continue to exert all efforts to promote the 

* In light of the large number of treaties concluded, only a selection of the relevant treaties is 
reproduced herein.

** United Nations, Treaty Series, vol. 1, p. 15, and vol. 90, p. 327 (corrigendum to vol. 1).
*** For the list of the States parties, see Multilateral Treaties Deposited with the Secretary-General, 

available on the website https://treaties.un.org.
**** Entered into force on 17 June 2013 by the exchange of the said letters, in accordance with their 

provisions.

https://treaties.un.org
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realization of the inalienable rights of the Palestinian people, including their right to self-
determination, to support the Middle East process for the achievement of the two-State 
solution on the basis of the pre-1967 borders and the just resolution of the final status 
issues… ”. Accordingly, the Committee included the organization of international meet-
ings and conferences in various regions in its annual programme of work.

2. The Committee has received with appreciation the acceptance of Your 
Excellency’s Government to hold the United Nations International Meeting in support 
of Israeli-Palestinian Peace (hereinafter referred to as “the Meeting”) from 18 to 19 June 
2013 in Beijing, People’s Republic of China. The Meeting, organized by the United Nations, 
represented by the Department of Political Affairs (DPA) (hereinafter referred to as 
“the United Nations”), in cooperation with the Government of the People’s Republic of 
China, (hereinafter referred to as “the Government”), will be held at the Sofitel Wanda, 
Beijing, on the above dates. With the present letter, I wish to obtain your Government’s 
acceptance of the arrangements set out below.

3. The number of persons who will participate in the meeting is expected to be about 
150–200. They will include:

(a) Representatives of States, including Members and Observers of the Committee;
(b) United Nations officials;
(c) representatives of specialized agencies of the United Nations;
(d) representatives of intergovernmental organizations;
(e) representatives of non-governmental organizations; and
(f) other persons invited by the United Nations, including eminent personalities, 

parliamentarians, and individuals drawn from academic community.
All participants will be invited by the United  Nations in consultation with the 

Government.
4. The public sessions of the Meeting shall be open to representatives of informa-

tion media, accredited by the United Nations at its discretion in consultation with the 
Government.

5. The official languages of the Meeting will be Chinese and English. Simultaneous 
interpretation from and into these languages will be provided by the United Nations.

6. The United Nations shall be responsible for:
(a) The preparation and conduct of the Meeting;
(b) invitation of participants;
(c) travel and DSA for United  Nations officials specified in sub-paragraph 3(b) 

above, including experts and Secretariat staff servicing the Meeting;
(d) rental of conference facilities and office space, as well as necessary conference 

and office equipment, stationery and supplies;
(e) recruitment of local staff; and
(f) preparation and distribution of documentation and preparation and publication 

of the reports of the Meeting.
7. The Government shall be responsible for:
(a) first aid and medical services; and
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(b) the necessary security arrangements and furnish such police protection as may 
be required to ensure the effective functioning of the Meeting in an atmosphere of security 
and tranquillity free from interference of any kind. While such police services shall be 
under the direct supervision and control of a senior officer provided by the Government, 
this officer shall work in close cooperation with a designated official of the United Nations.

8. I wish to propose that the following terms shall apply to the Meeting:
(a) (i) The Convention on the Privileges and Immunities of the United Nations 

adopted by the General Assembly of the United  Nations on 13 February 1946 (“the 
Convention”), to which the People’s Republic of China is a party, shall be applicable in 
respect of the Meeting. In particular, representatives of States, referred to in sub-para-
graph 3(a) above, shall enjoy the privileges and immunities accorded under article IV of 
the Convention. The participants, invited by the United Nations shall enjoy the privi-
leges and immunities accorded to experts on mission for the United Nations under ar-
ticles VI and VII of the Convention. Officials of the United Nations, referred to in sub-
paragraph 3(b) above, participating in or performing functions in connection with the 
Meeting, shall enjoy the privileges and immunities provided under articles V and VII of 
the Convention. Officials of the specialized agencies participating in the Meeting, referred 
to in sub-paragraph 3(c) above, shall be accorded the privileges and immunities provided 
under articles VI and VIII of the Convention on the Privileges and Immunities of the 
Specialized Agencies adopted by the General Assembly on 21 November 1947;

 (ii) Without prejudice to the provisions of the two Conventions, all partici-
pants and persons performing functions in connection with the Meeting shall enjoy such 
facilities and courtesies as are necessary for the independent exercise of their functions in 
connection with the Meeting;

(b) The Meeting premises shall be deemed to constitute premises of the 
United Nations in the sense of Section 3 of the Convention for the duration of the Meeting, 
including the preparatory stage and the winding-up. The premises of the Meeting shall not 
be used in a way inconsistent with the purposes and functions of the Meeting. Without 
prejudice to the provisions of the Convention or this Agreement, the United Nations shall 
prevent the premises from being used as a refuge by persons who are avoiding arrest under 
any law of the People’s Republic of China, who are required by the Government for extradi-
tion to another country, or who are endeavouring to avoid service of legal process;

(c) All participants and all persons performing functions in connection with the 
Meeting shall have the right of entry into and exit from the People’s Republic of China 
without undue delay. The Government shall provide necessary facilitation for this purpose. 
Visas and entry permits, when required, shall be granted as speedily as possible and free 
of charge;

(d) The Government shall allow the temporary importation, duty-free, of all equip-
ment, including technical equipment accompanying representatives of the information 
media duly accredited by the United Nations, and shall waive import duties on supplies 
necessary for the official use of the United Nations for the Meeting. It shall issue with-
out delay, to the United Nations and the representatives of the information media speci-
fied in paragraph 4 above, any necessary import and export permits for this purpose. 
All equipment and supplies mentioned in this paragraph shall not be resold or diverted 
for purposes other than the official use of the Meeting unless agreed by the Government.
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9. The Government shall be responsible for dealing with any action, claim or other 
demand against the United Nations or its officials and arising out of:

(a) injury to persons or damage to or loss of property in the Meeting premises that 
are provided by or are under the control of the Government for the Meeting;

(b) injury to persons or damage to or loss of property caused by, or incurred in using 
the transportation services provided by or under the control of the Government; and

(c) the employment for the Meeting of local personnel provided or arranged by the 
Government.

The Government shall indemnify and hold harmless the United Nations and its offi-
cials in respect of any such action, claim or other demand unless they are caused by willful 
acts or gross negligence of the United Nations or its officials.

10. Any dispute between the United Nations and the Government concerning the 
interpretation or application of this Agreement, except for a dispute subject to Section 30 
of the Convention or to any other applicable agreement, shall, unless the parties other-
wise agree, be resolved by negotiations or other agreed mode of settlement. Any such 
dispute that is not settled by negotiation or any other agreed mode of settlement shall be 
submitted, if agreed by both parties, for a final decision to a tribunal of three arbitrators, 
one of whom shall be appointed by the Secretary-General of the United Nations, one by 
the Government, and the third, who shall be Chairperson, by the other two arbitrators. If 
either party does not appoint an arbitrator within three months of the other party having 
notified the name of its arbitrator, or if the first two arbitrators do not, within three months 
of the appointment or nomination of the second one of them appoint the Chairperson, 
then such arbitrators shall be nominated by the President of the International Court of 
Justice at the request of either party to the dispute. Except as otherwise agreed by the par-
ties, the tribunal shall adopt its own rules of procedure, provide for the reimbursement of 
its members and the distribution of expenses between the parties, and take all decisions 
by a two-thirds majority. Its decision on all questions of procedure and substance shall 
be final and, even if rendered in default of one of the parties, be binding on both of them.

11. I further propose that upon receipt of your Government’s written acceptance 
of this proposal, the present letter and the letter in reply from your Government shall 
constitute an Agreement between the United Nations and the Government of the People’s 
Republic of China on the holding of the United Nations International Meeting in support 
of Israeli-Palestinian Peace. It shall enter into force on the date of your reply and shall re-
main in force for the duration of the Meeting and for such additional period as is necessary 
for its preparation and for all matters relating to any of its provisions to be settled.

Please accept, Excellency, the assurances of my highest consideration.
[Signed] Jeffrey Feltman

Under-Secretary-General 
for Political Affairs
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II

New York, 17 June 2013

Your Excellency,

I have the honour to refer to your letter … of 7 June 2013 relating to the arrange-
ments for the hosting of the United Nations International Meeting in support of Israeli-
Palestinian Peace to be held in Beijing, China from 18 to 19 June 2013, which reads as 
follows:

[letter reproduces text of paragraphs 1 to 11 of letter as contained in I, above]

In reply, I have the honour to confirm that the terms of your proposal are acceptable 
to the Government of People’s Republic of China. Consequently, your letter and this reply 
shall constitute an Agreement between the United Nations and the Government of the 
People’s Republic of China, which shall enter in force on today’s date and shall remain in 
force for the duration of the United Nations International Meeting in support of Israeli-
Palestinian Peace and for such additional period as is necessary for the completion of this 
work and for the resolution of any matters arising out of the Agreement.

Please accept, Your Excellency, the assurances of my highest consideration.

[Signed] Wang Min
Chargé d’affaires, a.i. 

and Deputy Permanent Representative of the 
People’s Republic of China to the United Nations

(b) Agreement between the Government of the Federal Democratic Republic 
of Ethiopia and the United Nations regarding the establishment 

of the United Nations Office to the African Union 
Addis Ababa, 13 June 2013*

The Government of the Federal Democratic Republic of Ethiopia and the 
United Nations (hereinafter jointly referred to as “the Parties” and separately as “Party”);

Recalling the proposal by the United  Nations Secretary-General in his report 
A/64/762 of 20 April 2010 to integrate the former United  Nations Liaison Office, the 
African Union Peace and Support team, the United  Nations Planning Team for the 
African Union Mission in Somalia and the administrative functions of the Joint Support 
and Coordination Mechanism of the African Union—United Nations Hybrid Operation 
in Darfur;

Bearing in Mind the approval of the establishment of UNOAU by the General 
Assembly of the United Nations in its resolution 64/288 of 24 June 2010;

Desiring to regulate the legal framework within which the United Nations Office to 
the African Union will carry out its activities in Ethiopia;

Have agreed as follows:

* Entered into force on 13 June 2013 by signature, in accordance with its article 17.
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Article 1. Definitions

In this Agreement, unless the context otherwise requires, the following terms and 
expressions shall have the meanings as stated hereunder:

(a) “Appropriate Ethiopian Authorities” means such national, local or other authori-
ties in the Federal Democratic Republic of Ethiopia as may be appropriate in accordance 
with its laws;

(b) “Convention” means the Convention on the Privileges and Immunities of the 
United Nations as adopted by the General Assembly of the United Nations of 13 February 
1946 and acceded by the Federal Democratic Republic of Ethiopia on 22 July 1947;

(c) “Government” means the Government of the Federal Democratic Republic of 
Ethiopia;

(d) “Head of Office” means the head of the United Nations Office to the African 
Union or his/her authorized representative;

(e) “Laws of Ethiopia” includes legislative acts, proclamations, regulations, di-
rectives, decrees or orders issued by or under the authority of the Government or the 
Appropriate Ethiopian Authorities;

(f) “Officials” means officials of the UNOAU, including the Head of Office and all 
members of the staff of UNOAU, irrespective of nationality, with the exception of those 
who are both recruited locally and assigned to hourly rates;

(g) “Premises” means the building and structures or portions thereof which at any 
given moment are in fact occupied by the United Nations Office to the African Union;

(h) “UN” means the United Nations;
(i) “UNOAU” means the United Nations Office to the African Union established in 

Addis Ababa, the Federal Democratic Republic of Ethiopia.

Article 2. Establishment

The Government hereby agrees to the establishment of UNOAU in Addis Ababa, Ethiopia.

Article 3. Purpose and scope of the Agreement

1. This Agreement shall regulate matters relating to or arising out of the establish-
ment and functioning of UNOAU and its relationship with the Government in the terri-
tory of the Federal Democratic Republic of Ethiopia.

2. The UNOAU, its officials and experts on mission shall refrain from any action or 
activity incompatible with the impartial and international nature of their duties or which 
is inconsistent with the spirit of the present Agreement. The UNOAU, its officials and ex-
perts on mission shall respect all local laws and regulations. The Head of Office shall take 
all appropriate measures to ensure the observance of those obligations.

Article 4. Activities of the UNOAU

The activities of UNOAU shall include the following:
(a) to liaise with and strengthen the cooperation between the UN and the African 

Union, including in the area of peace and security, as well as to provide technical advice 
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and support in the areas of mediation, good offices and conflict prevention; elections; dis-
armament, demobilization and reintegration; and public information;

(b) to provide technical advice and support in the areas of military and police opera-
tions, as well as mine action and security-related matters;

(c) to provide technical advice and support to the African Union Commission in the 
development of its institutional and operational capacity in the areas of mission-related 
administration; information technology and communications; training and logistics; and 
contingent-owned equipment; and

(d) to advise, assist and liaise with African Union counterparts regarding ongoing 
and future peace support operations, and requirements in support of the African peace 
and security architecture, including the African Standby Force.

Article 5. Inviolability of the Premises

1. The Premises shall be inviolable and shall be under the control and authority of 
UNOAU as provided under this Agreement.

2. Government officials, whether administrative, judicial, military or police, shall 
not enter the Premises to perform any official duties therein except with the consent of and 
under conditions agreed to by the Head of Office.

3. Without prejudice to the provisions of the Convention or of this Agreement, 
UNOAU shall prevent the Premises from becoming a refuge for persons who are avoiding 
arrest under the laws of Ethiopia, or who are required by the Government for extradition 
to another country or who are endeavouring to avoid service of legal process.

4. The Appropriate Ethiopian Authorities shall exercise due diligence to ensure that 
the tranquillity of the Premises is not disturbed by the unauthorized entry of grounds of 
persons from outside or by disturbance in its immediate vicinity, and shall cause to provide 
on the boundaries of the Premises such police protection as required for these purposes.

5. If so requested by the Head of Office, the Appropriate Ethiopian Authorities 
shall provide a sufficient number of police for the preservation of law and order on the 
Premises and for the removal therefrom of persons as requested under the authority of 
the Head of Office.

Article 6. Communication and transport

1. UNOAU shall enjoy for its official communication treatment not less favorable 
than that accorded by the Government to any other government or to any other inter-
national organization, including foreign diplomatic missions in the Federal Democratic 
Republic of Ethiopia.

2. No censorship shall be applied to the official correspondence or other commu-
nications of UNOAU. Such immunity shall extend, without limitation by reason of this 
enumeration, to publications, documents, still and moving pictures, films and sound 
recordings.

3. UNOAU shall have the right to use codes and to dispatch and receive official 
correspondence and, without limitation by reason of this enumeration, publications, 
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documents, still and moving pictures, films and sound recordings, either by courier or in 
sealed bags which shall have the same immunities and privileges as diplomatic couriers 
and bags.

4. UNOAU shall have the authority to install and operate at the Premises, for its 
exclusive official use, a radio sending and receiving station or stations to exchange traf-
fic with the United Nations radio network, subject to the provisions of article 45 of the 
Constitution of the International Telecommunication Union relating to harmful interfer-
ence. The frequencies on which any such station may be operated will be agreed between 
UNOAU and the Appropriate Ethiopian Authorities and shall be duly communicated by 
the Appropriate Ethiopian Authorities to the International Telecommunication Union 
within one month from the date on which the frequencies are agreed, in accordance with 
the previous sentence. A copy of such communication shall be provided to UNOAU.

5. UNOAU shall be entitled, for its official purposes, to use transportation oper-
ated by the Government at the same rates and treatment as may be granted to resident 
diplomatic missions.

6. Aircrafts operated by or for the UN shall be exempt from all charges, except 
those for actual service rendered, and from fees or taxes incidental to the landing at, park-
ing on or taking off from any aerodrome in the Federal Democratic Republic of Ethiopia. 
Except as limited by the preceding sentence, nothing herein shall be construed as exempt-
ing such aircraft from full compliance with all applicable rules and regulations governing 
the operation of flights into, within, and out of the territory of the Federal Democratic 
Republic of Ethiopia.

Article 7. Access and residence

1. The Appropriate Ethiopian Authorities shall not impede the transit to or from the 
Premises of the following persons:

(a) Officials and their families;

(b) Persons, other than Officials, performing missions for the UNOAU and their 
spouses; and

(c) Other persons invited to the Premises on official business whose names shall 
be communicated to the Government by the Head of Office or his/her duly authorized 
representative.

2. This article shall not apply to general interruptions of transport and shall not 
impede the enforcement of the law.

Article 8. Visas

1. The Government shall process applications for visas from all those listed in 
article 7, paragraph 1 above, as speedily as possible and free of charge, provided that they 
are travelling on the business of UNOAU.

2. Paragraph 1 of this article shall not imply exemption from the reasonable ap-
plication of rules governing quarantine and public health, consistent with internationally 
accepted regulations in that domain.
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Article 9. Representatives of government

The representatives of governments participating in the work of UNOAU or in any 
conference which may be convened by UNOAU on its Premises shall be entitled in the 
territory of Ethiopia, while exercising their functions and during the journey to and from 
the premises, the same privileges and immunities as are accorded to diplomatic envoys of 
comparable rank under international law.

Article 10. Privileges and immunities of Officials of UNOAU

1. The Officials of UNOAU shall enjoy, in the territory of the Federal Democratic 
Republic of Ethiopia, the following privileges and immunities:

(a) immunity from legal process in respect of words spoken or written and all acts 
performed by them in their official capacity; such immunity shall continue notwithstand-
ing that the persons concerned may have ceased to be officials of UNOAU;

(b) immunity from personal arrest or detention;
(c) immunity from seizure of their personal and official baggage;
(d) the right to import, free of duty and other levies, prohibitions and restrictions on 

imports, their furniture and effects within twelve months after first taking up their post in 
the Federal Democratic Republic of Ethiopia; the same regulation shall apply in the case 
of importation, transfer and replacement of automobiles, as are in force for the resident 
members of diplomatic missions of comparable rank, except to Ethiopian nationals and 
foreigners who are permanent residents in Ethiopia;

(e) immunity from national service obligations;
(f) immunity, together with members of their families and their personal employ-

ees, from immigration restrictions and alien registrations;
(g) the same privileges in respect of exchange facilities as are accorded to the officials 

of comparable ranks forming part of diplomatic missions to the Government;
(h) the same repatriation facilities in time of international crisis, together with mem-

bers of their families and their personal employees, as diplomatic envoys;
(i) exemption from taxation on their salaries and emoluments paid to them by 

the UN.
2. All officials of UNOAU shall be provided with a special identity card certifying 

the fact that they are officials of UNOAU enjoying privileges and immunities specified in 
this Agreement. The Head of Office and all Officials of UNOAU who are at the P-4 level 
and above shall be provided, in accordance with paragraph 3 below, with a diplomatic card 
certifying that they are officials of UNOAU enjoying the privileges and immunities speci-
fied in this Agreement and the Vienna Convention on Diplomatic Relations.

3. The Government shall accord to the Head of Office and all officials of UNOAU 
who are at the P-4 level and above, in respect of themselves, their spouses and dependent 
children, the privileges and immunities, exemptions and facilities accorded to diplomatic 
envoys, in accordance with international law.

4. For this purpose, the Head of Office and all Officials of UNOAU who are at the 
P-4 level and above referred to in paragraph 3 above shall be incorporated by the Ministry 
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of Foreign Affairs into the appropriate diplomatic categories in the Federal Democratic 
Republic of Ethiopia.

5. United Nations Volunteers assigned to UNOAU shall be assimilated to Officials 
of UNOAU for the purposes of this Agreement and shall accordingly enjoy in the territory 
of the Federal Democratic Republic of Ethiopia the privileges and immunities set out in 
paragraphs 1 and 2 of this article.

6. United Nations civilian police advisers and military advisors assigned to UNOAU 
and personnel other than United Nations Officials who are assigned to UNOAU whose 
names are for that purpose notified to the Government by the Head of Office shall be con-
sidered as experts on mission within the meaning of article VI of the Convention and shall 
enjoy the privileges, immunities, exemptions and facilities specified in that article and in 
article VII. They shall be provided with an identity card certifying the fact that they are 
personnel of UNOAU enjoying the privileges and immunities set out in those articles of 
the Convention.

Article 11. Waiver of privileges and immunities

1. The privileges and immunities accorded by article 10 are granted in the inter-
ests of United Nations and not for the personal benefit of the individuals themselves. The 
Secretary-General of the United Nations shall have the right and duty to waive the im-
munity of any official or any expert on mission in any case where, in his/her opinion, such 
immunity would impede the course of justice and can be waived without prejudice to the 
interests of United Nations.

2. UNOAU shall cooperate at all times with the Appropriate Ethiopian Authorities 
to facilitate the proper administration of justice, secure the observance of police regula-
tions and prevent the occurrence of any abuse in connection with the privileges, immuni-
ties and facilities mentioned in article 10.

Article 12. Public services and utilities

The Appropriate Ethiopian Authorities will exercise, to the extent requested by the 
Head of Office, the powers which they possess with respect to the supplying of public 
services to ensure that the Premises shall be supplied on equitable terms with the neces-
sary public services, including electricity, water, post, telephone, telegraph, transportation, 
drainage, collection of refuse, fire protection etc. In case of any interruption or threatened 
interruption of any such services, the Appropriate Ethiopian Authorities will consider the 
needs of UNOAU as being of equal importance with the similar needs of essential agencies 
of the Government, and will take steps accordingly to ensure that the work of UNOAU is 
not prejudiced.

Article 13. Uniforms

United  Nations Security Officers may wear the United  Nations uniform. 
United Nations civilian police advisers and military advisers may, while on duty, wear the 
national military or police uniform of their respective States, with standard United Na-
tions accoutrements.
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Article 14. Interpretation and application

1. The provisions of the Convention and of this Agreement shall, where they relate 
to the same subject matter, be treated wherever possible as complementary, so that the 
provisions of both shall be applicable and neither shall narrow the effect of the other; but 
in any case of absolute conflict, the provisions of this Agreement shall prevail.

2. The Parties may enter into such supplementary agreement(s) as may be necessary 
to fulfill the purposes of this Agreement.

3. Whenever this Agreement imposes obligations on the Appropriate Ethiopian 
Authorities, the ultimate responsibility for the fulfillment of such obligations shall rest 
with the Government.

4. This Agreement shall be interpreted in the light of its primary purpose to enable 
UNOAU to fully and efficiently discharge its responsibilities and to fulfill its objectives.

Article 15. Settlement of disputes

1. Any dispute between the Parties concerning the interpretation or application of 
this Agreement or of any supplementary agreement(s), which is not settled in negotiation 
or other agreed mode of settlement, shall be referred for final decision to a tribunal of three 
arbitrators, one to be named by the Secretary-General of the United Nations, one to be 
named by the Government, and the third to be chosen by the two, or, if they should fail to 
agree upon a third, then by the President of the International Court of Justice.

2. The Secretary-General of the United Nations or the Government may ask the 
General Assembly to request of the International Court of Justice an advisory opinion on 
any legal questions arising in the course of such proceedings. Pending the receipt of the 
opinion of the Court, an interim decision of the arbitral tribunal shall be observed by both 
Parties. Thereafter, the arbitral tribunal shall render a final decision, having regard to the 
opinion of the Court.

Article 16. Modifications and amendments

1. The Parties shall enter into consultations on modification(s) or amendments(s) to 
this Agreement at the request of either Party.

2. Any modification(s) or amendment(s) made to this Agreement in accordance 
with paragraph 1 above shall be made in writing by mutual consent. Any such modifica-
tion or amendment shall be considered an integral part of the present Agreement.

Article 17. Entry into force and termination

1. This Agreement shall enter into force upon signature and shall remain in force 
for an indefinite period of time.

2. This Agreement and any supplementary agreement(s) entered into between the 
Parties within the framework of this Agreement shall cease to be in force six months after 
either of the Parties have given notice in writing to the other of its decision to terminate 
the Agreement, except as regards those provisions which may apply to the normal cessa-
tion of the activities of UNOAU in the Federal Democratic Republic of Ethiopia and the 
disposal of its property.
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In witness whereof, the undersigned, being duly authorized, has signed this Agreement 
in duplicate in the English language, both texts being equally authentic.

Done at Addis Ababa on this thirteenth day of the month of June in the year 2013.

H.E. Amb. Brehane GEBRE-CHRISTOS 
State Minister 
Ministry of Foreign Affairs 
Federal Republic of Ethiopia 
Addis Ababa
[Signed]
For the Government of the Federal 
Democratic Republic of Ethiopia

Mr. Zachary MUBURI-MUITA 
Special Representative of the 
Secretary-General to the 
African Union 
Addis Ababa

[Signed]
For the United Nations

(c) Agreement between the United Nations and 
the Government of the Kingdom of Bahrain regarding 

arrangements for the 2013 United Nations Public Service Forum 
New York, 19 June 2013*

Whereas the Secretary-General accepted the invitation of the Kingdom of Bahrain, 
represented by the Government Authority, (hereinafter referred to as the “Government”) 
to hold the 2013 United Nations Public Service Forum (hereinafter referred to as the 
“Meeting”) in Manama, and whereas the United Nations General Assembly in its resolu-
tion 57/277 designated 23 June as the United Nations Public Service Day. Its purpose is to 
celebrate the value and virtue of service to the community at the local, national and global 
levels, with prizes to be awarded to public sector organizations for contributions made 
to the cause of enhancing the role, prestige and visibility of public service. Therefore, the 
Division of Public Administration and Development Management has organized every 
year since 2003 the United Nations Public Service Day and Awards Ceremony, a global 
event where innovators from the entire world meet to present and discuss their awarded 
initiatives to improve citizens’ quality of life.

Now therefore, the United Nations and the Government hereby, agree as follows:

Article I. Date and place of the Meeting

The Meeting shall be held in Manama at the National Theatre of Bahrain (24 and 
27 June) and the Bahrain International Circuit (25 and 26 June), from 24 to 27 June 2013.

Article II. Attendance at the Meeting

1. The Meeting will be attended by the following participants:
(a) up to 450 international participants, including government officials from 

develop ing countries selected by the United Nations in consultation with the Government;

* Entered into force on 19 June 2013 by signature, in accordance with its article XIV.



 chapter II 17

(b) up to 8 resource persons selected by the United Nations;
(c) up to 21 officials from the United Nations; and
(d) up to 200 other participants invited by the United Nations and the Government, 

including representatives of regional and international organizations and the 
United Nations system, and other public administration partners and experts from aca-
demia and civil society organisations.

2. The total number of participants is approximately 700. The provisional list of par-
ticipants will be determined by the United Nations in consultation with the Government, 
prior to the holding of the Meeting.

3. All meetings shall be open to representatives of information media accredited by 
the United Nations at its discretion in consultation with the Government.

Article III. Premises, equipment, utilities and supplies

1. The division of functions and responsibilities between the United Nations and the 
Government is set out in annex I to the present Agreement.

2. The Government shall provide the necessary premises, including meeting rooms 
for informal meetings, office space, working areas and other related facilities, as specified 
in annex II and annex III. The Government shall at its expense furnish, equip and main-
tain in good repair all these premises and facilities in a manner that the United Nations 
considers adequate for the effective conduct of the Meeting. The Meeting will be conducted 
in English with simultaneous translation provided by the Government in English, Arabic 
and French for the opening session, plenary session and the Ministerial Round Table, in 
addition to one of the Capacity Development Workshops. The main meeting room shall 
be equipped for reciprocal simultaneous interpretation between three languages (English, 
Arabic and French) and shall have facilities for digital sound recording in that number of 
languages as well as facilities for press, television, radio and film operations, to the extent 
required by the United Nations as specified in annex IV. The premises shall remain at the 
disposal of the United Nations 24 hours a day from one day prior to the meeting until the 
day after it closes.

3. The Government shall provide, if possible within the meeting area or within its 
proximity: bank, post office, telephone and telegram facilities, as well as appropriate eating 
facilities, a travel agency and a secretarial service centre, equipped in consultation with the 
United Nations, for the use of delegations to the meeting on a commercial basis.

4. The Government shall provide the necessary Information and Communication 
Technology (ICT) services, as specified in annex V.

5. The Government shall bear the cost of transport and insurance charges, from any 
established United Nations office to the site of the Meeting and return, of all United Nations 
equipment and supplies required for the adequate functioning of the Meeting. The 
United Nations shall determine the mode of shipment of such equipment and supplies.

Article IV. Accommodation

The Government shall ensure that adequate accommodation in hotels or residenc-
es is available at reasonable commercial rates for persons participating in or attending 
the Meeting.
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Article V. Financial arrangements

The Government shall cover all financial obligations related to its responsibilities 
under this Agreement and its annexes. In particular, the Government shall directly fund 
and carry out all arrangements related to paragraph 2 of annex 1.

Article VI. Medical facilities

1. Medical facilities adequate for first aid in emergencies shall be provided by the 
Government within the Meeting area.

2. For serious emergencies, the Government shall ensure immediate transportation 
and admission to a hospital.

Article VII. Transport

1. The Government shall provide transport between the airport and the Meeting 
area and principal hotels for the members of the United Nations Secretariat servicing the 
Meeting upon their arrival and departure.

2. The Government shall ensure the availability of transport for all participants 
and those attending the Meeting between the airports, the principal hotels and the 
meeting area.

3. The Government shall provide an adequate number of cars with drivers for of-
ficial use by the principal officers and the secretariat of the meeting, as well as such other 
local transportation as is required by the secretariat in connection with the Meeting.

4. The Government shall also provide regular shuttle buses to transport people be-
tween the hotels and the Meeting venue for the duration of the Meeting.

Article VIII. Police protection and security

1. The Government shall be responsible for providing, at its expense, such po-
lice protection and security as may be required to ensure the efficient functioning of the 
Meeting without interference of any kind. Such police services shall be under the direct 
supervision and control of a senior officer to be designated by the Government. He/she 
shall work in close cooperation with the security liaison officer appointed by the secretariat 
for this purpose, so as to ensure a proper atmosphere of security and tranquillity.

Article IX. Local personnel

1. The Government shall appoint a liaison officer who shall be responsible, in con-
sultation with the United Nations, for making and carrying out the administrative and 
personnel arrangements for the Meeting as required under this Agreement.

2. The Government shall recruit and provide an adequate number of secretaries, 
typists, clerks, personnel for the reproduction and distribution of documents, assistant 
Meeting officers, ushers, messengers, bilingual receptionists, telephone operators, cleaners 
and workmen required for the proper functioning of the Meeting, as well as drivers for the 
cars referred to in article VI, paragraphs 1 and 3. The exact requirements in this respect 
are specified in annex VI. Some of the persons shall be available at least four days before 
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the opening of the Meeting and until a maximum of two days after its close, as required 
by the United Nations.

Article X. Liability

1. The Government shall be responsible for dealing with any action, claim or other 
demand against the United Nations or its officials and arising out of:

(a) injury to persons or damage to or loss of property in the premises referred to in 
article III that are provided by or are under the control of the Government;

(b) injury to persons or damage to or loss of property caused by, or incurred in using, 
the transport services referred to in article VI that are provided by or are under the control 
of the Government;

(c) the employment for the Meeting of the personnel provided by or arranged by the 
Government under article VIII.

2. The Government shall indemnify and hold harmless the United Nations and its 
officials in respect of any such action, claim or other demand.

Article XI. Privileges and immunities

The Convention on the Privileges and Immunities of the United Nations adopted by 
the General Assembly on 13 February 1946 (hereinafter referred to as “the Convention”), to 
which the Government of the Kingdom of Bahrain is a party, shall be applicable in respect 
to the Meeting.

(a) the representative of States and other participants invited by the United Nations 
shall enjoy the privileges and immunities provided under article IV of the Convention. 
Other participants invited by the United Nations shall enjoy the privileges and immuni-
ties accorded to experts on mission for the United Nations by articles VI and VII of the 
Convention. Officials of the United Nations participating in or performing functions in 
connection with the Meeting shall enjoy the privileges and immunities provided under 
articles V and VII of the Convention. Officials of the specialized agencies participating in 
the Meeting shall be accorded the privileges and immunities provided under articles VI 
and VIII of the Convention on the Privileges and Immunities of the Specialized Agencies, 
adopted by the General Assembly, on 21 November 1947;

(b) without prejudice to the provisions of the Convention all participants and per-
sons performing functions in connection with the Meeting shall enjoy such privileges and 
immunities, facilities and courtesies as are necessary for the independent exercise of their 
functions in connection with the Meeting. The representatives of the information media 
referred to in article II, paragraph 3 shall be accorded the appropriate facilities necessary 
for the independent exercise of their functions in connection with the Meeting;

(c) personnel provided by the Government pursuant to this Agreement shall enjoy 
immunity from legal process in respect of words spoken or written and any act performed 
by them in their official capacity in connection with the Meeting;

(d) all participants and all persons performing functions in connection with the 
Meeting shall have the right of unimpeded entry into and exit from Bahrain. This does 
not exclude the presentation by the Government of well-founded objections concerning 
a particular individual. Such objections, however, must not relate to nationality, religion, 
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professional or political affiliation. Visas and entry permits, where required, shall be grant-
ed free of charge and issued as speedily as possible. When applications are made four weeks 
before the opening of the Meeting, visas shall be granted not later than two weeks before 
the opening of the Meeting. If the application is made less than four weeks before the 
opening, visas shall be granted as speedily as possible and not later than three days before 
the opening. Arrangements shall also be made to ensure that visas for the duration of the 
Meeting are delivered at the airport of arrival to those who are unable to obtain them prior 
to their arrival. Exit permits, where required, shall be granted free of charge, as speedily as 
possible and in any case not later than three days before the closing of the Meeting;

(e) the Government shall allow the temporary importation, tax-free and duty-free, 
of all equipment, including technical equipment accompanying representatives of informa-
tion media, and shall waive import duties and taxes on supplies necessary for the Meeting. 
It shall issue without delay any necessary import and export permits for this purpose.

Article XII. Settlement of disputes

Any dispute between the United Nations and the Government concerning the inter-
pretation or implementation of this Agreement, except for a dispute subject to section 30 
of the Convention or to any other applicable agreement, shall, unless the parties other-
wise agree, be resolved by negotiations or any other agreed mode of settlement. Any such 
dispute that is not settled by negotiations or any other agreed mode of settlement shall 
be referred at the request of either party for a final decision to a tribunal of three arbitra-
tors, one of whom shall be appointed by the Secretary-General of the United Nations, one 
to be appointed by the Government and the third, who shall be the chairperson, to be 
chosen by the first two. If either party fails to appoint an arbitrator within 60 days of the 
appointment by the other party, or if these two arbitrators should fail to agree on the third 
arbitrator within 60 days of their appointment, the President of the International Court of 
Justice shall nominate such arbitrators at the request of either party. Except as otherwise 
agreed by the Parties, the tribunal shall adopt its own rules of procedure, provide for the 
reimbursement of its members and the distribution of expenses between the parties, and 
take all decisions by a two-thirds majority. Its decisions on all questions of procedure and 
substance shall be final and even if rendered in default of one of the parties, be binding on 
both of them.

Article XIII. Annexes*

All annexes to this Agreement form an integral part of the Agreement.

Article XIV. Final provisions

1. This Agreement may be modified by written agreement between the 
United Nations and the Government.

2. This Agreement shall enter into force immediately upon signature by the Parties 
and shall remain in force for the duration of the Meeting and for such a period thereafter 
as is necessary for all matters relating to any of its provisions to be settled.

* Annexes I–VI not reproduced herein.
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Signed this nineteenth of June 2013 in New York in duplicate in English.

For the United Nations

[Signed] Wu Hongbo
Under-Secretary-General for 
Economic and Social Affairs

For the Government 
of the Kingdom of Bahrain

[Signed] Jamal Fares al Rowaie
Permanent Representative 
Permanent Mission of the Kingdom 
of Bahrain to the United Nations

(d) Exchange of letters constituting an agreement between the United Nations 
and the Government of the Federal Republic of Germany concerning the 
applicability, mutatis mutandis, of the Agreement of 10 November 1995 

between the Federal Republic of Germany and the United Nations concerning 
the Headquarters of the United Nations Volunteers and the Exchange of 
Notes of the same date between the Administrator of the United Nations 

Development Programme and the Permanent Representative of Germany to 
the United Nations concerning the interpretation of certain provisions of the 
Agreement (hereinafter referred to as the “UNV Headquarters Agreement”) 
to the Office of the United Nations Platform for Space-based Information for 
Disaster Management and Emergency Response (UN-SPIDER) in the Federal 

Republic of Germany—Vienna, 18 January 2013 and 8 May 2013*

I

18 January 2013

Excellency,

I have the honor to refer to discussions which have taken place between officials of 
the United Nations and the Government of the Federal Republic of Germany relating to 
the applicability, mutatis mutandis, of the Agreement between the United Nations and 
the Federal Republic of Germany concerning the Headquarters of the United Nations 
Volunteers Programme concluded on 10 November 1995 and the Exchange of Notes of the 
same date between the Administrator of the United Nations Development Programme 
and the Permanent Representative of Germany to the United Nations concerning the 
interpretation of certain provisions of the Agreement (hereinafter referred to as the 
“UNV Headquarters Agreement”) to the UNOOSA/UN-SPIDER Bonn Office.

Pursuant to the discussions, I am pleased to propose on behalf of the United Nations 
to the Government of the Federal Republic of Germany the following:

* Entered into force provisionally on 8 May 2013, in accordance with the provisions of the said 
letters. Registration with the Secretariat of the United Nations: ex officio, 14 June 2013—Registration 
Number: I-50880.



22 UNITED NATIONS JURIDICAL YEARBOOK 2013

1. Purpose and field of application

This Agreement governs the issues connected with or resulting from the location and 
the effective discharge of the functions of the UNOOSA/UN-SPIDER Bonn Office in the 
Federal Republic of Germany.

2. Application of the UNV Headquarters Agreement

The UNV Headquarters Agreement shall apply, mutatis mutandis, to the UNOOSA/
UN-SPIDER Bonn Office in accordance with article 4, paragraph 2, thereto.

3. Definitions and understandings

The following definitions and understandings shall apply for the purposes of the 
present Agreement, which shall complement the definitions in article 1 of the UNV 
Agreement already applying:
 (i) “the Office” means the UNOOSA/UN-SPIDER Bonn Office, established by 

the United Nations Office for Outer Space Affairs with the support of the 
Government of the Federal Republic of Germany;

 (ii) References to “the UNV” or “the Programme” in the UNV Headquarters 
Agreement shall be deemed to mean the United  Nations Office for 
Outer Space Affairs, an Office of the United  Nations Secretariat, 
and its UN-SPIDER Programme established by General Assembly 
resolution 61/110;

 (iii) “Head of Office” means the Head of the UNOOSA/UN-SPIDER Bonn 
Office;

 (iv) References to “the Executive Coordinator” in the UNV Headquarters 
Agreement shall be deemed to mean the Head of the UNOOSA/
UN-SPIDER Bonn Office;

 (v) References to “officials of the Programme” in the UNV Headquarters 
Agreement shall be deemed to mean the Head of the UNOOSA/
UN-SPIDER Bonn Office and all members of its staff, irrespective of na-
tionality, with the exception of those who are locally recruited and as-
signed to hourly rates as provided for in the United General Assembly 
resolution 76 (1) of December 1946.

4. Final provisions

(a) This Agreement shall also apply mutatis mutandis to such other UNOOSA/
UN-SPIDER Offices as may be located in the Federal Republic of Germany with the con-
sent of the Government of the Federal Republic of Germany.

(b) This Agreement shall cease to be in force twelve months after the date when 
either of the Parties has given notice in writing to the other of its decision to terminate 
the Agreement. The relevant date shall be the date on which the notice is received. This 
Agreement shall, however, remain in force for such an additional period as might be 
necessary for the orderly cessation of activities in the Federal Republic of Germany and 
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the disposition of their property therein, and the resolution of any dispute between the 
Parties of this Agreement.

I have the honor to propose that, if the Government of the Federal Republic of Germany 
agrees to the proposals made in paragraphs 1 to 4 above, this letter and your Excellency’s let-
ter in reply thereto expressing the agreement of the Government of the Federal Republic of 
Germany shall constitute an Agreement between the United Nations and the Government 
of the Federal Republic of Germany regarding the UNOOSA/UN-SPIDER Bonn Office, 
which shall apply provisionally as provided for in article 27 paragraph 4 of the Agreement 
and shall enter into force on the date on which the Parties have informed each other that 
their internal requirements for such entry into force have been fulfilled. The relevant date 
shall be the day on which the last communication is received. This Agreement shall be 
concluded in the German and English languages, both texts being equally authentic.

Please accept, Excellency, the assurances of my highest consideration

[Signed] Yury Fedotov
Director-General 

United Nations Office at Vienna

II

Vienna, 8 May 2013
I have the honour to confirm receipt of your letter of 18 January 2013 proposing 

on behalf of United Nations Office for Outer Space Affairs (UNOOSA) the conclusion 
of an Agreement between the Government of the Federal Republic of Germany and the 
United Nations Office for Outer Space Affairs concerning the applicability mutatis mutan-
dis of the Agreement of 10 November 1995 between the Federal Republic of Germany 
and the United Nations concerning the Headquarters of the United Nations Volunteers 
Programme to the Office of the United Nations Platform for Space-based Information for 
Disaster Management and Emergency Response (UN-SPIDER) in the Federal Republic 
of Germany.
Your letter reads as follows:

[text of letter as contained in I, above, is reproduced]
I have the honour to inform you that my Government agrees to the proposals con-

tained in your letter. Your letter and this letter in reply thereto shall thus constitute 
an Agreement between the Government of the Federal Republic of Germany and the 
United Nations regarding the UN-SPIDER office in Bonn.
Accept, Director-General, the assurance of my highest consideration.

[Signed] 
Konrad Max Scharinger
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3. Other agreements

(a) Memorandum of understanding between the United Nations and 
the International Criminal Court concerning cooperation between 

the United Nations Operation in Côte d’Ivoire (UNOCI) and 
the International Criminal Court 

New York, 4–5 June 2013 and The Hague, 12 June 2013*

Whereas the United Nations and the International Criminal Court (the “Court”) 
have concluded a Relationship Agreement between the United  Nations and the 
International Criminal Court (the “Relationship Agreement”), which entered into force 
on 4 October 2004;

Whereas the United Nations General Assembly, in its resolution 58/318 of 13 September 
2004, decided that all expenses resulting from the provision of services, facilities, coopera-
tion and any other support rendered to the Court that may accrue to the United Nations 
as a result of the implementation of the Relationship Agreement shall be paid in full to the 
Organization;

Whereas the United Nations and the Court have concluded a memorandum of un-
derstanding between the United Nations, represented by the United Nations Security 
Coordinator, and the International Criminal Court regarding coordination of securi-
ty arrangements (the “MOU on Security Arrangements”), which entered into force on 
22 December 2004;

Whereas the United Nations Operation in Côte d’Ivoire (“UNOCI”) was established 
pursuant to United Nations Security Council resolution 1528 (2004) of 27 February 2004 
as a subsidiary organ of the United Nations;

Whereas the United  Nations Security Council, in its resolution  2062 (2012) of 
26 July 2012, called upon UNOCI, where consistent with its authorities and responsibili-
ties, to continue to support national and international efforts to bring to justice perpetra-
tors of grave abuses of human rights and violations of international humanitarian law in 
Côte d’Ivoire, irrespective of their status or political affiliation;

Whereas the Government of Côte d’Ivoire (the “Government”), on 18 April 2003, 
lodged with the Registrar of the International Criminal Court (the “Registrar”) pursuant to 
article 12, paragraph 3, of the Rome Statute of the International Criminal Court (the “Rome 
Statute”) a declaration accepting the exercise of jurisdiction by the International Criminal 
Court and reaffirmed its acceptance of the Court’s jurisdiction on 14 December 2010;

Whereas the Pre-Trial Chamber of the International Criminal Court, on 3 October 2011, 
authorized the Prosecutor of the International Criminal Court (the “Prosecutor”) to com-
mence an investigation into the situation of crimes within the jurisdiction of the Court 
which may have been committed on the territory of Côte d’Ivoire since 28 November 2010 
and whereas the Prosecutor has commenced such an investigation;

* Entered into force on 12 June 2013 by signature, in accordance with its article 24. As between 
the United Nations and the Prosecutor the provisions of the MOU shall be deemed to have taken effect 
as from 20 January 2012.
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Whereas the Pre-Trial Chamber of the International Criminal Court, on 22 February 
2012, extended its authorization for investigation in Côte d’Ivoire to include crimes with-
in the jurisdiction of the Court allegedly committed between 19 September 2002 and 
28 November 2010;

Whereas in order to carry out its mandate, and more particularly, to conduct inves-
tigations and protect victims and witnesses, the Court needs administrative and logistical 
arrangements to support its activities in the territory of Côte d’Ivoire;

Whereas, in article 10 of the Relationship Agreement, the United Nations agrees that, 
upon the request of the Court, it shall, subject to availability, provide on a reimbursable 
basis for the purposes of the Court such facilities and services as may be required and 
whereas it is further stipulated in that article that the terms and conditions on which any 
such facilities or services may be provided by the United Nations shall, as appropriate, be 
the subject of supplementary arrangements;

Whereas, in article 15 of the Relationship Agreement, with due regard to its respon-
sibilities and competence under the Charter and subject to its rules as defined under ap-
plicable international law, the United Nations undertakes to cooperate with the Court;

Whereas, in article 18 of the Relationship Agreement, the United Nations under-
takes, with due regard to its responsibilities and competence under the Charter of the 
United Nations and subject to its rules, to cooperate with the Prosecutor of the Court and 
to enter with the Prosecutor into such arrangements or agreements as may be necessary to 
facilitate such cooperation, in particular when the Prosecutor exercises her or his duties 
and powers with respect to investigation and seeks the cooperation of the United Nations 
under article 54 of the Statute;

Whereas the United Nations and the Court wish to conclude arrangements of the 
kind foreseen in articles 10 and 18 of the Relationship Agreement; Now, therefore, the 
United Nations represented by UNOCI (hereinafter UNOCI) and the Court (the “Parties”) 
represented by the Registrar and the Prosecutor (hereinafter the Registrar and the 
Prosecutor) have agreed as follows:

Chapter 1: General provisions

Article 1. Purpose

This memorandum of understanding (the “MOU”) sets out the modalities of coop-
eration between the United Nations and the Court in connection with investigations con-
ducted by the Prosecutor into crimes within the jurisdiction of the Court which may have 
been committed on the territory of Côte d’Ivoire since 19 September 2002.

Article 2. Cooperation

1. The United  Nations undertakes to cooperate with the Court, including the 
Prosecutor, in accordance with the specific modalities set out in this MOU.

2. This MOU may be supplemented from time to time by means of written agree-
ment between the signatories or their designated representatives setting out additional 
modalities of cooperation between the United Nations and the Court or the Prosecutor, 
as the case may be.
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3. This MOU is supplementary and ancillary to the Relationship Agreement. It is 
subject to that Agreement and shall not be understood to derogate from any of its terms. 
In the case of any inconsistency between the provisions of this MOU and those of the 
Relationship Agreement, the provisions of the Relationship Agreement shall prevail.

Article 3. Basic principles

1. It is understood that UNOCI shall afford the assistance and support provided 
for in this MOU to the extent feasible within its capabilities and areas of deployment and 
without prejudice to its ability to discharge its other mandated tasks.

2. The Court acknowledges that the Government has primary responsibility for the 
safety and security of all individuals, property and assets present on its territory. Without 
prejudice to the MOU on Security Arrangements, neither the United Nations nor UNOCI 
shall be responsible for the safety or security of the staff/officials or assets of the Court or of 
potential witnesses, witnesses, victims, suspects or accused or convicted persons identified 
in the course, or as a result, of the Prosecutor’s investigations. In particular, nothing in this 
MOU shall be understood as establishing or giving rise to any responsibility on the part of 
the United Nations or UNOCI to ensure or provide for the protection of witnesses, poten-
tial witnesses or victims identified or contacted by the Court, including the Prosecutor, in 
the course of its investigations.

Article 4. Reimbursement

1. All services, facilities, cooperation, assistance and other support that may be pro-
vided to the Court by the United Nations or by UNOCI pursuant to this MOU shall be 
provided on a fully reimbursable basis.

2. The Court shall reimburse the United Nations or UNOCI in full for and in re-
spect of all clearly identifiable direct costs that the United Nations or UNOCI may incur 
as a result of or in connection with providing services, facilities, cooperation, assistance 
or support pursuant to this MOU.

3. The Court shall not be required to reimburse the United Nations or UNOCI for 
or in respect of:

(a) costs that the United  Nations or UNOCI would have incurred regardless of 
whether or not services, facilities, cooperation, assistance or support were provided to the 
Court pursuant to this MOU;

(b) any portion of the common costs of the United Nations or of UNOCI;
(c) depreciation in the value of United Nations or contingent owned equipment, ve-

hicles, vessels or aircraft that might be used by the United Nations or UNOCI in the course 
of providing services, facilities, cooperation, assistance or support pursuant to this MOU.

Chapter II: Services, facilities and support

Article 5. Administrative and logistical services

1. At the request of the Court, UNOCI is prepared to provide administrative and 
logistical services to the Court, including:
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(a) access to UNOCI’s information technology (IT) facilities in areas where avail-
able, subject to compliance with UNOCI’s information technology protocols, policies and 
rules, in particular with respect to the use of external applications and the installation 
of software;

(b) with the prior written consent of the Government and on the understanding that 
the Court purchases compatible equipment for that purpose, access to UNOCI’s internal 
telecommunications facilities (PABX) and its two-way radio security channels for the pur-
pose of communications within Côte d’Ivoire;

(c) storage for items of equipment or property owned by the Court on a space avail-
able basis, it being understood that risk of damage to, or deterioration or loss of, such 
equipment or property during its storage by UNOCI shall lie with the Court. The Court 
hereby agrees to release the United Nations, including UNOCI, and their officials, agents, 
servants and employees from any claim in respect of damage to, or deterioration or loss of, 
such equipment or property;

(d) provided that (i) staff/officials of the Court and (ii) victims, witnesses, defence 
counsel and defence team members travelling for Court related purposes (“Other Persons”) 
are lawfully entitled to benefit from the same immigration formalities on their entry into 
and departure from Côte d’Ivoire as members of UNOCI, assistance to staff/officials of 
the Court and Other Persons in completing those formalities when arriving or depart-
ing on flights that are also carrying members of UNOCI. It is understood that it is the 
Court’s responsibility to ensure that its staff/officials and Other Persons are in possession 
of appropriate travel documents and that UNOCI is not in a position to resolve any travel, 
immigration or departure problems for staff/officials of the Court and Other Persons;

(e) on an exceptional basis and with the prior written consent of the Government, 
temporary or overnight accommodation for staff/officials of the Court on UNOCI 
premises, it being understood that UNOCI will consider requests for such services on a 
case-by-case basis, taking duly into consideration the security of its own members and 
assets and the availability of alternative suitable accommodation in the vicinity. It shall be 
a condition of the accommodation of any staff member/official of the Court on UNOCI 
premises that he or she first sign a waiver of liability as set out in Annex A of this MOU. 
The Court shall advise their staff/officials concerned of this requirement and shall instruct 
them to complete and sign that waiver. UNOCI and the Court shall make practical ar-
rangements for the transmittal to UNOCI of completed and signed waivers at least 5 (five) 
working days in advance of the arrival of the staff/officials concerned at UNOCI premises 
at which they are to be accommodated. The United Nations shall not be responsible in any 
way for the safety or security of any staff/officials of the Court who are accommodated on 
UNOCI premises pursuant to a request by the Court;

(f) access to UNOCI’s vehicle maintenance facilities for the purpose of first line 
maintenance of the Court’s vehicles, it being understood that neither the United Nations 
nor UNOCI is in a position to guarantee parts, consumables or workmanship;

(g) sale, at prevailing market rates, of computing equipment and supplies and of Post 
Exposure Prophylaxis (PEP) kits, subject to availability and to the priority that is to be 
accorded to UNOCI’s own operational requirements, it being understood that such items 
can only be sold where no alternative sources are available or in emergency situations, and 
provided that UNOCI has surplus emergency stocks;
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(h) geographic or cartographic information relating to a particular area, including 
cartographic outputs in digital or paper format from existing UNOCI resources.

2. The Court shall make requests for such services in writing, preferably on a quar-
terly basis but no less than 30 days before the service is required. In making such requests, 
the Court shall specify the nature of the administrative or logistical services sought, when 
they are sought and for how long. UNOCI shall inform the Court in writing whether or 
not it accedes to a request as soon as possible and in any event within 10 (ten) working days 
of its receipt. In the event that it accedes to a request, UNOCI shall simultaneously inform 
the Court in writing of the date on which it is able to commence provision of the services 
concerned and of their estimated cost.

3. Should UNOCI, in its sole discretion, determine that the provision of the admin-
istrative or logistical services requested by the Court is beyond the staffing capabilities of 
UNOCI, UNOCI shall nevertheless provide such services if the Court first agrees to pro-
vide UNOCI with the funds needed by it to recruit and pay for the services of additional 
administrative support staff to assist UNOCI in performing the said administrative or 
logistical services and provides all related infrastructure and common services require-
ments necessary to accommodate such staff.

Article 6. Medical services

1. In the event of a medical emergency affecting staff/officials of the Court while 
they are present in UNOCI’s areas of deployment, UNOCI undertakes, subject to availabil-
ity and to the security of its own members and assets, to provide, on request by the Court

(a) on-site medical support to the staff/officials of the Court concerned; and
(b) transportation to the nearest available appropriate medical facility, including 

emergency medical evacuation services to an appropriate country, it being understood 
that it is the Court’s responsibility to arrange for subsequent hospitalisation and further 
medical treatment in that country, it being further understood that, in the provision of 
such services, staff/officials of the Court shall be accorded the same priority as is accord-
ed to officials of the specialized agencies and of the other related organizations of the 
United Nations.

2. UNOCI shall provide Level I medical services for staff/officials at UNOCI’s 
United Nations-owned medical facilities in Côte d’Ivoire on a space-available basis, it be-
ing understood that, in the delivery of such services, staff/officials shall be accorded the 
same priority as is accorded to officials of the specialized agencies and of the other related 
organizations of the United Nations.

3. The Court shall advise its staff/officials travelling to Côte d’Ivoire on official busi-
ness of the requirement to complete and sign a release from liability form (the Release 
from Liability Form), as set out in Annex B of this MOU, as a condition to obtaining 
medical services pursuant to this MOU and shall accordingly instruct them to complete 
and sign such a form before travelling and to carry a copy with them at all times while in 
Côte d’Ivoire. UNOCI and the Court shall make practical arrangements for the transmit-
tal to UNOCI of completed and signed forms in advance of the arrival of the staff/officials 
concerned in Côte d’Ivoire. Without prejudice to the foregoing, it is nevertheless under-
stood that no staff member or official of the Court will be denied medical services provided 
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for in this MOU solely on the grounds of his or her not having previously completed and 
signed a Release from Liability Form if, at the time of the medical emergency or of arrival 
at the medical facility, he or she is physically unable to complete and sign such a form.

Article 7. Transportation

1. At the request of the Court and subject to prior signature of a waiver of liability 
by the staff member/official concerned as set out in annex C of this MOU, UNOCI shall 
provide aircraft passenger services to staff/officials of the Court, on a space-available basis, 
aboard its regular flights, it being understood that, in the provision of such services, staff/
officials of the Court shall be accorded the same priority as is accorded to officials of the 
specialized agencies and of the other related organizations of the United Nations.

2. UNOCI is prepared to give favourable consideration, when appropriate and on 
a case-by-case basis, to requests by the Court for additional ground time at landing sites 
subject to operational limitations.

3. UNOCI may provide special flights to the Court, where possible, at the Court’s 
request on a full cost reimbursement basis.

4. At the request of the Court and with the prior written consent of the Government, 
UNOCI may provide assistance to the Court by transporting on UNOCI aircraft, wit-
nesses who are voluntarily cooperating with the Court. UNOCI will consider such requests 
on a case-by-case basis, taking duly into consideration the security of its own members 
and assets, the performance of its other mandated tasks and operational priorities, seat 
availability on UNOCI aircraft and the availability of alternative means of transportation, 
such as commercial flights. Neither UNOCI nor the United Nations shall be responsible 
for the security or safety of any witnesses whom UNOCI might transport on its aircraft in 
response to such requests. It shall be a condition to the transportation of any witness on 
UNOCI aircraft pursuant to such a request that the witness concerned first sign a waiver 
of liability as set out in annex D of this MOU and that a staff member/official of the Court 
accompany the witness during the entire period of his or her transportation by UNOCI. 
In the event that it is necessary to protect the identity of a particular witness, the Court 
and UNOCI shall consult with each other, at the Court’s request, with a view to putting 
in place practical arrangements that will make it possible for the witness concerned to 
complete the waiver of liability as set out in annex D of this MOU while at the same time 
protecting his or her identity.

5. At the request of the Court and subject to the signature of a waiver of liability 
by the staff member/official concerned as set out in annex E of this MOU, UNOCI shall 
provide transportation in its motor vehicles to staff/officials on a space-available basis, it 
being understood that, in the provision of such services, staff/officials of the Court shall 
be accorded the same priority as is accorded to officials of the specialized agencies and of 
the other related organizations of the United Nations.

6. At the request of the Court and with the prior written consent of the Government, 
UNOCI may provide assistance to the Court by transporting in UNOCI motor vehicles 
witnesses who are voluntarily cooperating with the Court. The provisions of paragraph 3 
of this article shall apply in respect of such requests, mutatis mutandis, except that the 
waiver that is to be signed by any witness who may be transported by UNOCI pursuant to 
any such request shall be as set out in annex E of this MOU.
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7. At the request of the Court, UNOCI shall provide air or ground transportation 
services for items of Court-owned equipment or property on a space-available basis, it be-
ing understood that, in the provision of such services, items of Court-owned equipment 
or property shall be accorded the same priority as is accorded to equipment or property of 
the specialized agencies and of the other related organizations of the United Nations. Risk 
of damage to, or loss of, items of Court-owned equipment or property during such trans-
portation shall lie with the Court. The Court hereby agrees to release the United Nations, 
including UNOCI, from any claim in respect of damage to, or loss of, such equipment 
or property.

8. The Court shall make all requests regarding the provision of transportation by 
UNOCI under this article in writing. In making such requests, the Court shall specify for 
whom or what and the date on, and the locations between, which transportation is sought. 
UNOCI shall inform the Court in writing whether or not it accedes to a request as soon as 
possible and in any event within 10 (ten) working days of its receipt. If UNOCI accedes to 
a request, it shall simultaneously provide the Court with a written estimate of the cost of 
the transportation services chargeable to it.

9. Without prejudice to article 4 of this MOU, it is understood that costs that are 
reimbursable by the Court in connection with services provided pursuant to this article 
shall include, inter alia, those arising from the payment by the United Nations of any ad-
ditional insurance premiums and of any increase in fees for the charter of aircraft and, in 
the case of any special flights provided pursuant to paragraph 3 of this article, the cost of 
fuel consumed by United Nations or contingent owned aircraft and of helicopter or aircraft 
flying hours.

10. UNOCI confirms to the Court that it is prepared, in principle, to give considera-
tion to requests from the Government to assist the Government in the transportation of:

(a) suspects or accused persons, for the purpose of their transfer to the Court;

(b) witnesses who have received a summons from the competent authorities of 
Côte d’Ivoire to attend for questioning, for the purpose of their transfer to the location in 
Côte d’Ivoire identified in that summons.

11. At the request of the Court, UNOCI is prepared to arrange for the rental by the 
Court from commercial operators, of motor vehicles for the purpose of the official travel of 
its staff/officials. The procurement of such rental services shall be carried out in accordance 
with the United Nations Financial Regulations and Rules, provided that the vehicle rental 
contract will be entered into between the Court and the rental service provider.

Article 8. Police and military support

1. At the request of the Court and with the prior written consent of the Government, 
UNOCI may provide police or military support to the Court for the purpose of facilitating 
its investigations in areas where UNOCI police or military units are already deployed.

2. The Court shall make requests for such support in writing. When making such 
requests, the Court shall provide such information as the location, date, time and nature 
of the investigations that is to be conducted and the number of staff/officials of the Court 
involved, as well as an evaluation of the attendant risks of which the Court may be aware.
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3. UNOCI will review such requests on a case-by-case basis, taking into considera-
tion the security of its own members and assets, the performance of its other mandated 
tasks and operational priorities, the consistency of the support requested with its man-
date and Rules of Engagement or Directive on the Use of Force and the capacity of the 
Government to provide adequate security for the investigation concerned. UNOCI shall 
inform the Court in writing whether or not it accedes to such requests as soon as possible 
and in any event within 10 (ten) working days of their receipt.

4. In the event that UNOCI agrees to a request, UNOCI shall, on the basis of the 
information provided by the Court, determine in an operational order the extent, nature 
and duration of the police or military support to be provided, together with an estimate 
of the total reimbursable cost of the operation chargeable to the Court. The Court shall 
acknowledge in writing his or her agreement to that operational order.

5. Any police or military units and equipment that UNOCI might deploy pursu-
ant to such an order shall remain exclusively and at all times under UNOCI’s command 
and control.

6. For the purposes of this article, reference to police support is restricted to formed 
police units (FPUs).

7. Without prejudice to article 4 of this MOU, it is understood that the costs that are 
reimbursable by the Court in connection with support provided pursuant to this article 
shall include, inter alia, the cost of fuel consumed by United Nations or contingent owned 
vehicles, vessels or aircraft and of any helicopter or aircraft flying hours.

Chapter III: Cooperation and legal assistance

Article 9. Access to documents and information held by UNOCI

1. Requests by the Prosecutor for access to documents held by UNOCI are governed 
by article 18 of the Relationship Agreement.

2. Requests by the Prosecutor for access to such documents shall be communicated 
by the Prosecutor in writing to the Under-Secretary-General for Peacekeeping Operations 
and simultaneously copied to the Legal Counsel of the United Nations and to the Special 
Representative of the Secretary-General for Côte d’Ivoire.

3. Such requests shall identify with a reasonable degree of specificity the document 
or the category or categories of documents to which the Prosecutor wishes to be afforded 
access, and shall explain succinctly how and why such document or documents or the 
information that they contain is relevant to the conduct of the Prosecutor’s investigations 
and explain why that information cannot reasonably be obtained by other means or from 
some other source.

4. The Under-Secretary-General for Peacekeeping Operations shall respond to the 
Prosecutor in writing as soon as possible and in any event within 30 (thirty) days of the 
receipt of the request.

5. The United  Nations, acting through the Under-Secretary-General for 
Peacekeeping Operations, may, on its own initiative make available to the Prosecutor doc-
uments held by UNOCI that the United Nations may have reason to believe may be of use 
to the Prosecutor in connection with her or his investigations.
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6. The United  Nations shall endeavour, wherever possible, to accede to the 
Prosecutor’s requests by providing the document or documents to which the Prosecutor 
wishes to be afforded access and by not placing any conditions, limitations, qualifications 
or exceptions on their disclosure.

7. Where a document requested contains information the disclosure of which 
would:

(a) endanger the safety or security of any person; or
(b) prejudice the security or proper conduct of any operation or activity of the 

United Nations or of its specialised agencies or related organizations or of its implement-
ing partners or executing agencies; or

(c) violate an obligation of confidentiality owed by the United Nations to a third 
party; or

(d) violate or interfere with the privacy of a third person; or
(e) undermine or compromise the free and independent decision-making processes 

of the United Nations; or
(f) endanger the security of any Member State of the United Nations,

the United  Nations shall nevertheless endeavour, wherever possible, to provide the 
document concerned to the Prosecutor. To this end, the United  Nations may request 
the order by the Court of appropriate measures of protection in respect of the document 
or, in the absence of such measures, may place conditions, limitations, qualifications or 
exceptions on the disclosure of the document or on specified parts of its contents, including 
the introduction of redactions, for the purpose of preventing the disclosure of information 
of one or other of the kinds described above in a manner that would endanger the safety 
or security of any person or be detrimental to the interests of the United Nations or its 
Member States or place the United Nations in violation of its obligations.

8. Where it considers there is no other practicable way in which it can respond posi-
tively to the Prosecutor’s request, the United Nations may, on an exceptional basis, provide 
documents to the Prosecutor subject to the arrangements and protections provided for in 
article 18, paragraph 3, of the Relationship Agreement. In such an eventuality, the provi-
sions set out in annex F to this MOU shall apply.

9. It is understood that, in the normal course of events, the United Nations will pro-
vide the Prosecutor with photocopies of documents held by UNOCI and not with original 
versions. The United Nations is, nevertheless, prepared, in principle, to make available to 
the Prosecutor, on a temporary basis, the original versions of specific documents, should 
the Prosecutor indicate that such original versions are needed for evidentiary or forensic 
reasons. Requests for such original versions shall be communicated by the Prosecutor 
in writing to the Under-Secretary-General for Peacekeeping Operations and simultane-
ously copied to the Legal Counsel of the United Nations and to the Special Representative 
of the Secretary-General for Côte d’Ivoire. The United Nations undertakes to endeav-
our to accede to such requests whenever possible. It is nevertheless understood that the 
United Nations shall be free to decline any such request or to accede to it subject to such 
conditions, limitations, qualifications or exceptions as it might deem appropriate. It is 
further understood that the agreement of the United Nations to make available original 
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versions of documents may only be given in writing, by the Under-Secretary-General for 
Peacekeeping Operations.

10. For the purposes of this article, documents are understood to include communi-
cations, notes and records in written form, including records of meetings and transcripts 
of audio or video-taped conversations, facsimile transmissions, electronic mail, computer 
files and maps, whether generated by members of UNOCI or received by UNOCI from 
third parties.

11. References in this article to documents are to be understood to include other 
recorded forms of information, which may be in the form, inter alia, of audiotapes, includ-
ing audiotapes of radio intercepts, video recordings, including video recordings of crime 
scenes and of statements by victims and potential witnesses, and photographs.

12. Without prejudice to article 4 of this MOU, it is understood that costs that are 
reimbursable by the Court in connection with assistance provided pursuant to this article 
shall include, inter alia:

(a) the costs of copying documents provided to the Prosecutor;
(b) the costs of transmitting those copies to the Prosecutor;
(c) costs incurred in, or necessarily incidental to, making available and transmitting 

to the Prosecutor original versions of documents pursuant to paragraph 9 of this article.
13. References in paragraphs 4, 5 and 9 of this article to the Under-Secretary-

General for Peacekeeping Operations are to be understood to include the Assistant 
Secretary-General for Peacekeeping Operations.

14. References in this article to the Prosecutor are to be understood to include the 
Deputy Prosecutor and the Heads of Divisions.

15. The provisions of this article and annex F shall apply mutatis mutandis with 
respect to requests submitted by the Registrar for the purposes of facilitating investigations 
pursuant to an order of a Pre-Trial Chamber [or] Trial Chamber.

16. The Parties agree that counsel retained by persons accused before the Court for 
their defence shall benefit from the possibilities of accessing documents and information 
held by UNOCI on and subject to, mutatis mutandis, the terms and conditions set out in 
this article and annex F. Such requests will be submitted through the Registrar.

17. The Parties agree that counsel retained by victim participants in a case before 
the Court shall benefit from the possibilities of accessing documents and information held 
by UNOCI on and subject to, mutatis mutandis, the terms and conditions set out in this 
article. Such requests will be submitted through the Registrar.

Article 10. Interview of members of UNOCI

1. The United  Nations undertakes to cooperate with the Prosecutor by taking 
such steps as are within its powers and capabilities to make available for interview by the 
Prosecutor members of UNOCI whom there is good reason to believe may have informa-
tion that is likely to be of assistance to the Prosecutor in the conduct of her or his investiga-
tions and that cannot reasonably be obtained by other means or from some other source. 
It is understood that, in the case of interviews conducted on the territory of Côte d’Ivoire, 
UNOCI will only so cooperate with the prior written consent of the Government.
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2. Requests by the Prosecutor to interview members of UNOCI shall be com-
municated in writing to the Under-Secretary-General for Peacekeeping Operations and 
simultaneously copied to the Legal Counsel of the United Nations and to the Special 
Representative of the Secretary-General for Côte d’Ivoire.

3. Such requests shall identify the member of UNOCI whom the Prosecutor wishes 
to interview, identify with a reasonable degree of specificity the category or categories of 
information that the Prosecutor believes that the member of UNOCI concerned might be 
able to provide, explain succinctly how and why such information is relevant to the con-
duct of the Prosecutor’s investigations and explain why that information cannot reason-
ably be obtained by other means or from some other source.

4. The Under-Secretary-General for Peacekeeping Operations shall respond to the 
Prosecutor in writing as soon as possible and in any event within 30 (thirty) days of the 
receipt of the request.

5. It is understood that police or military members of national contingents assigned 
to the police or military component of UNOCI remain subject to the police or military 
rules, regulations and discipline of the State contributing the contingent to which they 
belong. The Prosecutor accordingly understands that, once she or he has obtained the 
response of the Under-Secretary-General for Peacekeeping Operations to a request to in-
terview a police or military member of a national contingent assigned to UNOCI’s police 
or military component, she or he may need to approach the competent authorities of the 
State contributing the contingent to which that member of UNOCI belongs with a view to 
arranging for him or her to be interviewed.

6. Whenever so requested by the Under-Secretary-General for Peacekeeping 
Operations, the Prosecutor shall accept the presence of a representative of the 
United Nations at and during the interview of a member of UNOCI. The Under-Secretary-
General for Peacekeeping Operations shall provide reasons in writing for any such request.

7. The Prosecutor shall, as soon as possible after the interview of a member of 
UNOCI, provide both the Under-Secretary-General for Peacekeeping Operations and 
the member of UNOCI concerned with a written transcript of the interview or the 
interview record.

8. It is understood that, unless otherwise expressly stated by the Under-Secretary-
General for Peacekeeping Operations, members of UNOCI who may be interviewed by 
the Prosecutor are not at liberty to disclose to the Prosecutor information the disclosure 
of which would:

(a) endanger the safety or security of any person;
(b) prejudice the security or proper conduct of any operation or activity of the 

United Nations or of its specialised agencies or related organizations or of its implement-
ing partners or executing agencies;

(c) violate an obligation of confidentiality owed by the United  Nations to a 
third party;

(d) violate or interfere with the privacy of a third person;
(e) undermine or compromise the free and independent decision-making processes 

of the United Nations;
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(f) endanger the security of any Member State of the United Nations.

9. In the event that a member of UNOCI who is interviewed by the Prosecutor 
discloses to the Prosecutor during the interview without specific authorization from the 
Under-Secretary-General for Peacekeeping Operations information of one or other of the 
kinds specified in the preceding paragraph, the Prosecutor, at the request of and in consul-
tation with the Under-Secretary-General for Peacekeeping Operations, shall take the nec-
essary measures to ensure the confidentiality of that information, to restrict its availability 
within her or his Office on a strictly “need to know” basis and, as necessary, to request that 
necessary measures be taken by the Court to prevent its onward disclosure. In the event 
that the Prosecutor her/himself has reason to believe that the member of UNOCI con-
cerned has disclosed such information during the interview, she or he shall immediately so 
notify the Under-Secretary-General for Peacekeeping Operations, and pending his or her 
response, shall take necessary measures to ensure the confidentiality of that information.

10. It is understood that members of UNOCI who may be interviewed by the 
Prosecutor are not at liberty to provide the Prosecutor with copies of any confidential 
documents of the United Nations that might be in their possession. It is further understood 
that, if the Prosecutor wishes to obtain copies of such documents, she or he should direct 
any request to that end to the Under-Secretary-General for Peacekeeping Operations in ac-
cordance with article 11, paragraph 2, of this MOU. At the same time, it is understood that, 
unless otherwise specified by the Under-Secretary-General for Peacekeeping Operations, 
members of UNOCI are at liberty to refer to such documents and, subject to paragraph 8 
of this article, to disclose their contents in the course of their interview.

11. The provisions of this article shall also apply with respect to the interview by 
the Prosecutor of:

(a) former members of UNOCI;

(b) contractors engaged by the United Nations or by UNOCI to perform services or 
to supply equipment, provisions, supplies, materials or other goods in support of UNOCI’s 
activities (“contractors”);

(c) employees of such contractors (“employees of contractors”).

12. The Court shall bear all costs incurred in connection with the interview of 
members of UNOCI.

13. The provisions of this article shall not apply to cases in which the Prosecutor 
wishes to interview a member of UNOCI who the Prosecutor has reason to believe may be 
criminally responsible for a crime within the jurisdiction of the Court.

14. References in paragraphs 4, 5, 6, 8 and 9 of this article to the Under-Secretary-
General for Peacekeeping Operations are to be understood to include the Assistant 
Secretary-General Peacekeeping Operations.

15. References in this article to the Prosecutor are to be understood to include the 
Deputy Prosecutor(s) and the Heads of Divisions.

16. The provisions of this article and its related annexes shall apply mutatis mutan-
dis with respect to requests submitted by the Registrar for the purposes of facilitating 
investigations pursuant to an order of a Pre-Trial Chamber or a Trial Chamber.
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17. The Parties agree that counsel retained by persons accused before the Court for 
their defence and counsel engaged by victims party to a case before the Court shall benefit 
from the possibilities of interviewing members of UNOCI subject to, mutatis mutandis, 
the terms and conditions set out in this article. Such requests will be submitted through 
the Registrar.

Article 11. Testimony of members of UNOCI

1. Requests by the Prosecutor for the testimony of officials of the United Nations 
assigned to serve with UNOCI are governed by article 16 of the Relationship Agreement. 
That article shall also apply mutatis mutandis with respect to requests by the Prosecutor 
for the testimony of other members of UNOCI, including United Nations Volunteers, mili-
tary observers, military liaison officers, civilian police, experts performing missions for 
the United Nations and military members of national contingents assigned to serve with 
UNOCI’s military component.

2. Requests by the Prosecutor for the testimony of members of UNOCI shall be 
communicated in writing to the Legal Counsel of the United Nations and shall be simul-
taneously copied to the Under-Secretary-General for Peacekeeping Operations and to the 
Special Representative of the Secretary-General for Côte d’Ivoire. The Legal Counsel of 
the United Nations or the Assistant Secretary-General for Legal Affairs shall respond to 
the Prosecutor in writing as soon as possible and in any event within 30 (thirty) days of 
the receipt of the request.

3. Requests shall identify the member of UNOCI whom the Prosecutor wishes to 
testify, identify with a reasonable degree of specificity the matter or matters on which the 
Prosecutor wishes the member of UNOCI concerned to testify, explain succinctly how 
and why such testimony is relevant to the Prosecutor’s case and explain why testimony on 
the matter or matters concerned cannot reasonably be obtained from some other source.

4. It is understood that only the Legal Counsel of the United Nations or the Assistant 
Secretary-General for Legal Affairs may, on behalf of the Secretary-General, execute* the 
waiver contemplated in article 16 of the Relationship Agreement in respect of a member of 
UNOCI. It is further understood that any such waiver must be executed in writing.

5. It is understood that police or military members of national contingents assigned 
to the police or military component of UNOCI remain subject to the police and military 
rules, regulations and discipline of the State contributing the contingent to which they 
belong. The Prosecutor accordingly understands that, once she or he has obtained the 
response of the Legal Counsel of the United Nations or of the Assistant Secretary-General 
for Legal Affairs to a request for the testimony of a police or military member of a national 
contingent assigned to UNOCI’s police or military component, she or he may need to ap-
proach the competent authorities of the State contributing the contingent to which that 
member of UNOCI belongs with a view to arranging for his or her testimony.

6. The provisions of this article shall also apply with respect to the testimony of:
(a) former members of UNOCI;
(b) contractors;

* The authentic text reads “can execute”.
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(c) employees of contractors.
7. The Court shall bear all costs incurred in connection with the testimony of mem-

bers of UNOCI.
8. The provisions of this article shall not apply to cases in which the Court seeks 

to exercise its jurisdiction over a member of UNOCI who may be alleged to be criminally 
responsible for a crime within the jurisdiction of the Court.

9. References in this article to the Prosecutor are to be understood to include the 
Deputy Prosecutor(s) and the Heads of Divisions.

10. The provisions of this article and its related annexes shall apply mutatis mutan-
dis with respect to requests submitted by the Registrar for the purposes of facilitating 
investigations pursuant to an order of a Pre-Trial Chamber or Trial Chamber.

11. The Parties agree that counsel retained by persons accused before the Court for 
their defence and counsel for victims party to a case before the Court shall benefit from the 
possibilities of requesting testimony of members of UNOCI through the Registrar, subject 
to, mutatis mutandis, the terms and conditions set out in this article.

Article 12. Assistance in tracing witnesses

1. At the request of the Prosecutor and with the prior written consent of the 
Government, UNOCI may assist the Prosecutor by taking such steps as may be within its 
powers and capabilities to identify, trace and locate witnesses or victims not members of 
UNOCI whom the Prosecutor wishes to contact in the course of her or his investigations 
and who there is good reason to believe may be present in UNOCI’s areas of deployment. 
UNOCI will consider such requests by the Prosecutor on a case-by-case basis, taking duly 
into consideration the security of its own members and assets, the performance of its other 
mandated tasks and operational priorities and the risks to victims or witnesses that may 
arise from any attempt by UNOCI to identify, trace or locate them, as well as any attendant 
risks to their families, dependants or third parties.

2. The Prosecutor shall make requests for assistance under this article in writing. 
When making such requests, she or he shall provide UNOCI in writing with an evalua-
tion of the risks of which she or he is aware that are likely to be attendant on any attempt 
to identify, trace, or locate the victims or witnesses concerned. UNOCI shall inform the 
Prosecutor in writing whether or not it accedes to a request as soon as possible and in any 
event within ten (10) working days of its receipt.

3. UNOCI shall not be responsible for the safety or security of any witnesses or vic-
tims whom it may endeavour to identify and locate pursuant to this article, nor shall it be 
responsible for the safety or security of their families or dependants or of any third parties.

4. The provisions of this article shall apply mutatis mutandis with respect to re-
quests submitted by the Registrar for the purposes of facilitating investigations pursuant 
to an order of a Pre-Trial or a Trial Chamber.

Article 13. Assistance in respect of interviews

1. At the request of the Prosecutor and with the prior written consent of the 
Government, UNOCI may agree to allow the Prosecutor to conduct on UNOCI prem-
ises interviews of witnesses who are not members of UNOCI and who are voluntarily 



38 UNITED NATIONS JURIDICAL YEARBOOK 2013

cooperating with the Prosecutor in the course of her or his investigations. UNOCI will 
consider such requests by the Prosecutor on a case-by-case basis, taking duly into consid-
eration the security of its own members and assets, the performance of its other mandated 
tasks and operational priorities and the availability of suitable alternative locations for the 
conduct of such interviews.

2. The Prosecutor shall make requests for assistance under this article in writing. 
When making such requests, she or he shall explain in writing why the use of UNOCI 
premises is being sought and shall provide UNOCI in writing with an evaluation of the 
risks attendant on the interview of the witness concerned of which she or he may be aware. 
UNOCI shall inform the Prosecutor in writing whether or not it accedes to a request as 
soon as possible and in any event within ten (10) working days of its receipt.

3. It shall be a condition to the interview of any witness on UNOCI premises pursu-
ant to this article that a staff member/official of the Court accompany the witness through-
out the time that he or she is present on UNOCI premises.

4. Neither UNOCI nor the United Nations shall be responsible for the security or 
safety of any staff/officials of the Court or of any witnesses while they are on UNOCI prem-
ises for the purpose of the conduct of interviews pursuant to this article.

5. The provisions of this article shall apply mutatis mutandis with respect to re-
quests submitted by the Registrar for the purposes of facilitating investigations pursuant 
to an order of a Pre-Trial or a Trial Chamber.

Article 14. Assistance in the preservation of physical evidence

1. At the request of the Prosecutor and with the prior written consent of the 
Government UNOCI may assist the Prosecutor, by storing items of physical evidence for a 
limited period of time in secure rooms, closets or safes on UNOCI premises.

2. The Prosecutor shall make such requests in writing. In making such requests, the 
Prosecutor shall specify the items of physical evidence whose storage is sought, where their 
storage is sought and for how long. UNOCI shall inform the Prosecutor in writing whether 
or not it accedes to a request as soon as possible and in any event within 10 (ten) working 
days of its receipt. In the event that it accedes to a request, UNOCI shall simultaneously in-
form the Prosecutor of the date on which storage can be provided, where and for how long.

3. Notwithstanding UNOCI’s previous accession to a request to store a particular 
item of evidence, UNOCI may, at any time and upon giving reasonable notice in writing, 
require the Prosecutor to remove that item from its premises.

4. It is understood that the risk of damage to, or deterioration or loss of, items of 
physical evidence during their storage by UNOCI shall lie with the Court. The Court 
hereby agrees to release the United Nations, including UNOCI, and their officials, agents, 
servants and employees from any claim in respect of damage to, or deterioration or loss 
of, such items of physical evidence.

5. The provisions of this article shall apply mutatis mutandis with respect to re-
quests submitted by the Registrar for the purposes of facilitating investigations pursuant 
to an order of a Pre-Trial or a Trial Chamber.
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Article 15. Arrests, searches and seizures and securing of crime scenes

1. UNOCI confirms to the Court that it is prepared, in principle and consistent-
ly with its mandate, to give consideration, on a case-by-case basis, to requests from the 
Government to assist the Government in:

(a) carrying out the arrest of persons whose arrest is sought by the Court;

(b) securing the appearance of a person whose appearance is sought by the Court;

(c) carrying out the search of premises and seizure of items whose search and sei-
zure are sought by the Court;

it being understood that UNOCI, if and when it accedes to such requests to assist the 
Government does not in any way take over responsibilities that lie with the Government.

2. UNOCI confirms to the Court that it is prepared, in principle and consistently 
with its mandate, to secure the scenes of possible crimes within the jurisdiction of the 
Court (crime scenes) which it may encounter in the course of carrying out its mandate, 
pending the arrival of the relevant authorities of Côte d’Ivoire. UNOCI shall notify the 
Prosecutor as soon as possible of the existence of any such crime scene. UNOCI further 
confirms to the Court that it is prepared, in principle where consistent with its existing 
authorities and responsibilities, to give consideration to requests for assistance whether 
from the Prosecutor or the Government to assist the Government in securing and preserv-
ing the integrity of such crime scenes, pending arrival of staff/officials of the Office of the 
Prosecutor, and thereafter, if requested by the Government or the Court.

Chapter IV: Security

Article 16. Security arrangements

1. The provisions of this article are supplemental and additional to those of the 
MOU on Security Arrangements and shall be understood to be without prejudice to, and 
not to derogate in any manner from, its terms. The Special Representative of the Secretary-
General for Côte d’Ivoire is the Designated Official for Côte d’Ivoire within the meaning 
of that expression as it appears in the Memorandum of Understanding.

2. At the request of the Court, UNOCI shall, upon presentation of a valid form of 
identification, issue to staff/officials of the Court identity cards granting them access to 
UNOCI facilities as official visitors for the duration of their mission in Côte d’Ivoire. The 
Court shall make such requests in writing, at least five (5) working days in advance of the 
arrival of the staff/officials concerned in Côte d’Ivoire.

3. UNOCI shall permit staff/officials of the Court to attend security-related brief-
ings provided by UNOCI, as and when deemed appropriate by the Special Representative 
of the Secretary-General for Côte d’Ivoire.

4. UNOCI shall, in case of emergency, provide temporary shelter within UNOCI 
premises to staff/officials of the Court and who present themselves at such premises and 
request protection, pending their emergency evacuation or relocation to another country, 
if necessary.

5. The Court shall instruct its staff/officials
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(a) to follow the security instructions and directives issued by or under the authority 
of the Special Representative of the Secretary-General for Côte d’Ivoire;

(b) to comply with operational directions or orders issued to them by members of 
UNOCI while they are under their immediate protection;

(c) to comply at all times while they are on UNOCI premises, are aboard UNOCI 
vehicles, vessels or aircraft, or are under the immediate protection of members of UNOCI, 
with all UNOCI instructions, directives and policies regarding the care, carriage, display 
and use of firearms.

6. Staff/officials of the Court carrying firearms shall, upon entering UNOCI prem-
ises or boarding any UNOCI vehicle, vessel or aircraft, report to the Senior UNOCI se-
curity officer or other Senior member of UNOCI present that they are carrying firearms 
and shall, upon request, hand over the firearms to UNOCI for the duration of their stay on 
such premises or journey on such vehicle, vessel or aircraft. It is understood that the risk of 
damage to or loss of such firearms during their storage by UNOCI shall remain with the 
Court, unless such damage or loss results from the negligence of the United Nations or of 
UNOCI officials, agents, servants and employees or any third party. Subject to this excep-
tion, the Court hereby agrees to release the United Nations, including UNOCI, and their 
officials, agents, servants and employees from any claim in respect of such damage or loss.

7. UNOCI undertakes to store such firearms in a secure place and to treat them with 
the same level of care as it applies to its own firearms of the same nature.

8. UNOCI confirms to the Court that, subject to the security of its own members 
assets, it is prepared to provide temporary shelter within UNOCI premises to witnesses 
who are not members of UNOCI and who are cooperating with the Court in the course of 
its investigations in the event that they come under imminent threat of physical violence 
and present themselves at such premises and request protection.

9. At the request of the Court, UNOCI may undertake operations of a limited char-
acter to extract witnesses who are not members of UNOCI and who are cooperating with 
the Court in the course of its investigations in the event that they come under imminent 
threat of physical violence. UNOCI will review such requests on a case-by-case basis, tak-
ing into consideration the security of its own members and assets, the performance of its 
other mandated tasks and operational priorities, the consistency of the proposed operation 
with its mandate and its Rules of Engagement or Directives on the Use of Force and the 
capacity of the Government to provide security for the witnesses concerned. UNOCI shall 
inform the Court as soon as possible whether or not it accedes to its request.

10. Without prejudice to article 4 of this MOU, it is understood that the costs that 
are reimbursable by the Court in connection with support provided pursuant to the pre-
ceding paragraph shall include, inter alia, the cost of fuel consumed by United Nations or 
contingent owned vehicle, vessels or aircraft and of any helicopter or aircraft flying hours.

Chapter V: Implementation

Article 17. Payments

1. UNOCI shall submit invoices to the Court for the provision of services, facilities, 
cooperation, assistance and support under this MOU. It shall do so promptly and, in any 
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event, within 60 (sixty) days of the date on which the services, facilities, cooperation, as-
sistance or support concerned was provided.

2. The Court shall make payment against such invoices within 30 (thirty) days of 
the date printed on them.

3. Payment shall be made in United States Dollars, by means of bank transfer made 
payable to the United Nations bank account specified on the invoice concerned.

Article 18. Communications

1. UNOCI and the Registrar and the Prosecutor shall each designate official contact 
persons responsible:

(a) for making, receiving and responding to requests under articles 5, 7, 8, 9, 10, 11, 
12, 13, 14 and 16 of this MOU for administrative and logistical services, transportation, 
police and military support, assistance in tracing witnesses, assistance in respect of inter-
views, assistance in the preservation of physical evidence, the issuance of identity cards 
and the extraction of witnesses;

(b) for transmitting and receiving medical release forms under article 6, para-
graph 3, of this MOU;

(c) for submitting and receiving invoices and for making and receiving payments 
under article 17 of this MOU.

These designated official contact persons shall be the exclusive channels of commu-
nication on these matters between UNOCI and the Court.

2. All requests, notices and other communications provided for or contemplated in 
this MOU shall be made in writing, either in English or in French.

3. All requests and communications provided for or contemplated in this MOU 
shall be treated as confidential, unless the Party making the request or communica-
tion specifies otherwise in writing. The United Nations, UNOCI, the Registrar and the 
Prosecutor shall restrict the dissemination and availability of such requests and commu-
nications and the information that they contain within their respective organizations or 
offices on a strictly “need to know” basis, it being understood that the Registry and the 
Prosecutor, may nevertheless share such requests with the Chambers on a strictly ex parte 
basis, should this become necessary, in which event the Registrar or the Prosecutor shall 
immediately inform the United Nations in writing by means of a communication ad-
dressed to the Legal Counsel. The Parties shall also take the necessary steps to ensure that 
those handling such requests and communications are aware of the obligation strictly to 
respect their confidentiality.

Article 19. Consent of the Government

It shall be the responsibility of the Registrar or the Prosecutor to obtain the prior 
written consent of the Government, as provided for in article 5 paragraph 1 (b), (e) and 
(g), article 7, paragraphs 4 and 6, article 8, article 10, paragraph 1, article 12, paragraph 1, 
article 13, paragraph 1, and article 14, paragraph 1.
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Article 20. Planning

The Registrar and the Prosecutor shall each regularly prepare and submit to UNOCI 
a rolling work plan for the three months ahead, indicating the nature and scope of the ser-
vices, facilities, cooperation, assistance and support that she or he anticipates requesting 
from UNOCI pursuant to articles 5, 7, 8, 9, 10, 11, 12, 13, 14 and 16 of this MOU, as well as 
the size, timing, location and duration of each of the missions that it anticipates sending 
to Côte d’Ivoire during that time.

Article 21. Consultation

1. The Parties shall keep the application and implementation of this MOU under 
close review and shall regularly and closely consult with each other for that purpose.

2. The Parties shall consult with each other at the request of either Party on any 
difficulties, problems or matters of concern that may arise in the course of the application 
and implementation of this MOU.

3. Any differences between the Parties arising out or in connection with the 
implementation of this MOU shall be settled by consultations between the Deputy 
Prosecutor or the Deputy Registrar and the Assistant-Secretary-General for Peacekeeping 
Operations. If such differences are not settled by such consultations, they shall be referred 
to the Prosecutor or the Registrar and to the Under-Secretary-General for Peacekeeping 
Operations for resolution.

Article 22. Indemnity

1. Each Party shall, at its sole cost and expense, be responsible for resolving, and 
shall indemnify, hold and save harmless, and defend the other Party, its officials, agents, 
servants and employees from and against, all suits, proceedings, claims, demands, losses 
and liability of any nature or kind, including, but not limited to, all litigation costs, at-
torneys’ fees, settlement payments, damages and all other related costs and expenses 
(the “Liability”), brought by its officials, agents, servants or employees, based on, arising out 
of, related to, or in connection with the implementation of this MOU, unless the Liability 
results from the gross negligence or wilful misconduct of the other Party or of the other 
Party’s officials, agents, servants or employees.

2. The Court shall, at its sole cost and expense, be responsible for resolving, and shall 
indemnify, hold and save harmless, and defend the United Nations, including UNOCI, and 
their officials, agents, servants and employees from and against, all suits, proceedings, 
claims, demands, losses and liability of any nature or kind, including, but not limited to, 
all litigation costs, attorneys’ fees, settlement payments, damages and all other related 
costs and expenses (the “Liability”), brought by third parties, including, but not limited, 
to invitees of the Office of the Prosecutor, witnesses, victims, suspects and accused, con-
victed or sentenced persons or any other third parties, based on, arising of, related to, or 
in connection with the implementation of this MOU, unless the Liability results from the 
gross negligence or wilful misconduct of the United Nations, including UNOCI, or their 
officials, agents, servants or employees.
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Chapter VI: Miscellaneous and final provisions

Article 23. Assistance to UNOCI

This MOU does not apply in respect of any activities that the Prosecutor might under-
take, at the request of the Special Representative of the Secretary-General for Côte d’Ivoire, 
in order to assist UNOCI in conducting its own investigations into a particular matter or 
incident. The terms on which any such assistance is given shall be the subject of separate 
arrangements between the Prosecutor and UNOCI.

Article 24. Final provisions

1. This MOU shall enter into force on the date on which it is signed by the Parties.
2. This MOU shall remain in force indefinitely, notwithstanding the eventual ter-

mination of UNOCI’s mandate.
3. This MOU may be modified or amended by written agreement between 

the Parties.
4. The annexes to this MOU are an integral part of this MOU.*

5. As between the United Nations and the Prosecutor, this MOU shall supersede 
the Memorandum of Understanding between the United Nations and the International 
Criminal Court Concerning Cooperation between the United  Nations Operation in 
Côte d’Ivoire (UNOCI) and the Prosecutor of the International Criminal Court, done on 
20 and 23 January 2012, which is hereby terminated. As between the United Nations and 
the Prosecutor, the provisions of this MOU shall be deemed to have taken effect as from 
20 January 2012.

In witness whereof, the duly authorized representatives of the Parties have affixed 
their signatures.

For and on behalf of the United Nations For and on behalf of the Court

[Signed] Hervé Ladsous
Under-Secretary-General 
for Peacekeeping Operations
Date: 4 June 2013

[Signed] Fatou Bensouda
Prosecutor
Date: 5 June 2013

[Signed] Ameerah Haq
Under-Secretary-General 
for Field Support
Date: 4 June 2013

[Signed] Herman von Hebel
Registrar
Date: 12 June 2013

 [For Annexes A to F, see United Nations, Treaty Series, No. II-1371.]

* Annexes A–E not reproduced herein.
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(b) Agreement between the United Nations and the Government of the 
Republic of Iraq on the transfer of funds for compensation of the Iraqi private 
citizens whose assets remained on Kuwaiti territory following the demarcation 

of the international boundary between Iraq and Kuwait 
Baghdad, 26 May 2013*

Whereas the Security Council has indicated its concurrence with the 
Secretary-General’s approach in resolving the issue of compensation to Iraqi nationals for 
the loss of their assets located in Kuwait as a result of the demarcation of the international 
boundary between Iraq and Kuwait (S/25085 Annex II, S/1994/240 and S/RES/899 (1994));

Whereas on 22 September 1993 the United Nations entered into an arrangement with 
the Government of Kuwait under which the United Nations was to provide assistance in 
resolving the issue of compensation to those Iraqi nationals who lost their assets located 
in Kuwait as a result of the demarcation of the international boundary between Iraq and 
Kuwait (hereinafter the “Iraqi Beneficiaries”);

Whereas pursuant to the arrangement with the United Nations, the Government of 
the State of Kuwait deposited an amount of compensation into a trust fund established by 
the United Nations from which the United Nations was to pay compensation to the Iraqi 
Beneficiaries identified by the United Nations (hereinafter the “UN Trust Fund”);

Whereas on 28 March 2007 the Government of the Republic of Iraq informed the 
Secretary-General that the Council of Ministers of Iraq had decided to establish a team 
from the relevant Ministries headed by a representative of the Council of Ministers with a 
view to distributing compensation to the Iraqi Beneficiaries;

Whereas on 2 May 2013 the Government of Iraq requested the Secretary-General 
to transfer the total amount of compensation in the UN Trust Fund to the Ministry of 
Foreign Affairs’ account number 2 in United States dollars at the Rasheed Bank;

Whereas on 19 May 2013 the Government of Iraq instead requested the Secretary-
General to transfer the total amount of compensation in the UN Trust Fund to the Central 
Bank of Iraq’s account in United States dollars at the Federal Reserve Bank of New York 
(hereinafter the “account”);

Whereas the Security Council has concurred with the Secretary-General’s proposal 
for the Government of the Republic of Iraq to assume full responsibility for identifying 
and making appropriate payment to the Iraqi Beneficiaries and for this purpose to transfer 
the funds currently held in the UN Trust Fund to the Government of Iraq [S/2013/295; 
S/2013/296];

Now therefore, the United Nations and the Government of the Republic of Iraq (here-
inafter the “Parties”) agree as follows:

Article 1. Purpose

This Agreement sets out the arrangements under which the Government of the 
Republic of Iraq (hereinafter the “Government”) will assume from the United Nations 
the task of identifying and paying compensation to the Iraqi Beneficiaries and, for this 

* Entered into force on 26 May 2013 by signature.
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purpose, the modalities for the transfer by the United Nations to the Government the 
funds held in the UN Trust Fund.

Article 2. Responsibility of the United Nations

The United Nations shall transfer as soon as possible after entry into force of this 
Agreement and the receipt of written notification by the Government on the necessary 
banking details, the funds contained in the UN Trust Fund, less applicable administra-
tive costs, to the account thus notified to the United Nations by the Government, to pay 
compensation to the Iraqi Beneficiaries.

Article 3. Responsibility of the Government

1. Upon deposit of funds by the United  Nations into the account pursuant to 
article 2 of this Agreement, the Government shall assume all responsibility for identifying 
the Iraqi Beneficiaries, determining the amount of compensation to be paid to each ben-
eficiary, and the disbursement of such compensation to such beneficiaries.

2. The Government shall routinely inform the Secretary-General on the progress 
achieved in identifying and paying compensation to the Iraqi Beneficiaries and on comple-
tion of the process.

Article 4. Liability and indemnity

1. The Government hereby assumes full responsibility and liability for the identifi-
cation of the Iraqi Beneficiaries and for the disbursement of compensation to such benefi-
ciaries, including any claims related thereto.

2. In addition, and without limitation to the foregoing, the United Nations shall not 
be liable to the Government of Iraq, or to any third party, for (i) the United Nations admin-
istration and management of the UN Trust Fund pursuant to the arrangements set forth in 
the letter dated 22 February 1994 from the Secretary-General addressed to the President of 
the Security Council (S/1994/240), as approved by Security Council resolution 899 (1994); 
or (ii) the transfer of the remaining funds in the United Nations Trust Fund to the account.

3. In furtherance of paragraphs 1 and 2 of this article, the Government of Iraq shall 
indemnify, hold and save harmless, and defend, at its own expense, the United Nations, its 
officials, agents and employees, from and against any suits, proceedings, claims, demands, 
losses and liability of any nature or kind, including, without limitation, their costs and 
expenses, arising out of, related to, or in connection with (i) the United Nations’ adminis-
tration and management of the UN Trust Fund pursuant to the arrangements set forth in 
the letter dated 22 February 1994 from the Secretary-General addressed to the President of 
the Security Council (S/1994/240), as approved by Security Council resolution 899 (1994 ), 
(ii) the transfer of the remaining funds in the UN Trust Fund to the account; and (iii) the 
identification of the Iraqi Beneficiaries, determination of the amount of compensation to 
be paid to each beneficiary, and the disbursement of compensation to such beneficiaries, 
by the Government.
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Article 5. Privileges and immunities

Nothing in or relating to this Agreement shall be deemed a waiver, express or im-
plied, of any of the privileges and immunities of the United  Nations, including its 
subsidiary organs.

Article 6. Dispute settlement

Any disputes between the United Nations and the Government arising out of or re-
lating to this Agreement which is not settled by negotiation or other agreed mode of set-
tlement shall be submitted to arbitration at the request of either Party. Each Party shall 
appoint one arbitrator, and the two arbitrators so appointed should appoint a third, who 
shall be the chairperson. If within thirty days of the request for arbitration either Party has 
not appointed an arbitrator or if within fifteen days of the appointment of two arbitrators 
the third arbitrator has not been appointed, either Party may request the President of the 
International Court of Justice to appoint an arbitrator. The procedure of the arbitration 
shall be fixed by the arbitrators, and the expenses of the arbitration shall be borne by the 
Parties as assessed by the arbitrators. The arbitral award shall contain a statement of the 
reasons on which it is based and shall be final and binding upon the Parties.

Article 7. Final clauses

1. This Agreement shall enter into force upon the signature of both Parties and 
shall remain in force until complete fulfillment of all obligations entered into by virtue of 
this Agreement.

2. This Agreement may be modified by written agreement between the Parties.
3. The obligations assumed by the Government under article 4 of this Agreement 

shall survive the termination of this Agreement.
In witness whereof, the undersigned, duly appointed representatives of the Parties, 

have signed the present Agreement at Baghdad on this 26th day of May, 2013, in the 
English language, in duplicate.

[Signed] Martin Kobler
Special Representative for Secretary-General’s
For the United Nations in Iraq

[Signed] Hoshyar Zebari
Minister of Foreign Affairs
For the Republic of Iraq
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(c) Memorandum of understanding between the United Nations and 
the Government of the Republic of Estonia concerning contributions 

to the United Nations Standby Arrangements System 
New York, 16 May 2013*

The signatories to the present memorandum

Mr. Herve Ladsous
Under-Secretary-General  
for Peacekeeping operations, 
representing the United Nations

and H.E. Mr. Mikk Marran
Permanent Secretary of the Ministry 
of Defence of the Republic of Estonia, 
representing the Government of the 
Republic of Estonia

Recognizing the need to expedite the provision of certain resources to the 
United Nations in order to effectively implement in a timely manner, the mandate of the 
United Nations peacekeeping operations authorized by the Security Council,

Further recognizing that the advantages of pledging resources for peacekeeping opera-
tions contributes to enhancing flexibility and low costs,

Have reached the following understanding:

I. Purpose

The purpose of the present Memorandum of understanding is to identify the resources 
which the Government of the Republic of Estonia has indicated that it will provide to the 
United Nations for use in peacekeeping operations under the specified conditions.

II. Description of resources

1. The detailed description of the resources to be provided by the Government of the 
Republic of Estonia is set out in the annex to the present Memorandum of understanding.

2. In the preparation of the annex, the Government of the Republic of Estonia 
and the United Nations, have followed the guidelines for the provision of resources for 
United Nations peacekeeping operations.

III. Condition of provision

The final decision whether to actually deploy the resources by the Government of the 
Republic of Estonia remains a national decision.

IV. Entry into effect

1. The present Memorandum of understanding shall come into effect on the date 
on of its signature.

* Entered into force on 16 May 2013 by signature, in accordance with its article IV.
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2. The present Memorandum of understanding shall cease to have effect three 
months after the date on which either signatory gives written notice to the other signatory 
of its intention to terminate it.

V. Modification

The present Memorandum of understanding including the annex may be modified at 
any time by the signatories through exchange of letters.
Signed in New York on May 16, 2013

For the United Nations

[Signed] Mr. Herve Lasdous
Under Secretary-General  
for Peacekeeping Operations

For the Government of the Republic 
of Estonia

[Signed] H.E. Mr. Mikk Marran
Permanent Secretary of the Ministry 
of Defence of the Republic of Estonia
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Annex to Memorandum of understanding between  
the United Nations and the Government of the Republic of Estonia 

On Stand-by-Arrangements

Summary of contributions

National 
Number Description Category Source

Response  
Time Strength Remarks

1 Observers Military 
observers

Military 90 Days 2 Available with 
effect from 
1 January, 2013–
31 December, 
2014. Belongs to 
the Army, Air 
Force, Navy. 
Language: English

2 Staff 
Officers

Head quarters Military 90 Days 1 Available with 
effect from 
1 January, 2013–
31 December, 
2014. Belongs to 
the Army, Air 
Force, Navy. 
Language: English

3 Observers Military 
observers

Military 90 Days 2 Available with 
effect from 
1 January, 2014–
31 December, 
2015. Belongs to 
the Army, Air 
Force, Navy. 
Language: 
English, French

4 Staff 
Officers

Head quarters Military 90 Days 2 Available with 
effect from 
1 January, 2014–
31 December, 
2016. Belongs to 
the Army, Air 
Force, Navy. 
Language: 
English, French

5 Observers Military 
observers

Military 90 Days 3 Available with 
effect from 
1 January, 2016. 
Belongs to the 
Army, Air Force, 
Navy. Language: 
English, French
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(d) Exchange of letters constituting an agreement between  
the United Nations and the Government of Norway concerning  

the website for the United Nations Regular Process 
New York, 26 November 2012 and 17 January 2013*

I

26 November 2012
Excellency,

I have the honour to refer to resolution 65/37 B of 4 April 2011, in which the General 
Assembly requested the Secretary-General to explore, in consultation with the Group 
of Experts of the Regular Process for Global Reporting and Assessment of the State of 
the Marine Environment, including Socioeconomic Aspects (the “Regular Process”), the 
establishment of appropriate means to address the communication requirements of the 
Regular Process, having in mind the need to avoid duplication of efforts (paragraph 2).

The General Assembly also requested the Secretary-General, upon the request of the 
Group of Experts and in line with paragraph 211 of resolution 65/37 A of 7 December 2010, 
to facilitate the use of appropriate data handling and information schemes within the 
United Nations system, drawing on the experiences, existing systems and support of other 
United Nations specialized agencies and programmes (paragraph 4). Paragraph 211 of res-
olution 65/37 A requested the Secretary-General to invite the United Nations Environment 
Programme, among others, to provide technical and scientific support to the Regular 
Process.

In this regard, the secretariat of the Regular Process, represented by the Division 
for Ocean Affairs and the Law of the Sea, Office of Legal Affairs, United Nations (the 
“United Nations”) and GRID-Arendal, a Norwegian foundation, intend to enter into a 
Memorandum of understanding (MOU) for the development, establishment and operation 
of a website for the purpose of preparing the First Global Integrated Marine Assessment 
of the Regular Process (the “website”) at GRID-Arendal in Arendal, Norway. Pursuant to 
that MOU, inter alia:

(a) the website shall be developed, established and operated at GRID-Arendal, in 
Arendal, Norway, under the auspices of the United Nations;

(b) the website shall be financed through voluntary funding from the Member States 
and it shall be provided free-of-charge to the United Nations;

(c) the United Nations shall administer the website and monitor the material and 
content that is to be posted on the website;

(d) GRID-Arendal shall be responsible for the maintenance of the website; and
(e) the Parties shall cooperate to ensure the uninterrupted operation of the website.
With the present letter, I wish to propose that the following terms shall apply with 

respect to the website:

* Entered into force on 17 January 2013 by the exchange of the said letters, in accordance with 
their provisions.
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(a) the Convention on the Privileges and Immunities of the United Nations adopted 
by the General Assembly on 13 February 1946 (the “Convention”), to which Norway ac-
ceded on 18 August 1947, shall be applicable with respect to the website. In particular:
 (i) the website and its contents, as property and assets of the United Nations, 

shall enjoy immunity from every form of legal process in Norway except 
insofar as, in any particular case, the United Nations has expressly waived 
the immunity. It is, however, understood that no waiver of immunity shall 
extend to any measures of execution;

 (ii) the website and its contents, as property and assets of the United Nations, 
shall be immune from search, requisition, confiscation, expropriation and 
any other form of interference in Norway, whether by executive, adminis-
trative, judicial or legislative action; and

 (iii) the website, and in particular its contents, which shall be considered as part 
of the archives and documents of the United Nations pursuant to section 4 
of the Convention, shall be inviolable;

(b) all official communications between GRID-Arendal and the United Nations shall 
be accorded the same immunity from censorship and from any other form of interference 
as accorded to official communications of the United Nations pursuant to the Convention; 
and

(c) any dispute concerning the interpretation of this Agreement shall be subject to 
the relevant terms for dispute settlement under the Convention.

I further propose that upon receipt of your Government’s confirmation in writ-
ing of the above, this exchange of letters shall constitute an agreement between the 
United Nations and the Government of Norway concerning the status, privileges and im-
munities of the website for the First Global Integrated Marine Assessment of the Regular 
Process, which shall enter into force on the date of your reply.

Please accept, Excellency, the assurances of my highest consideration.

[Signed] Patricia O’Brien
Under-Secretary-General for Legal Affairs 
The Legal Counsel

II

17 January 2013
…
Reference is made to your letter dated 26 November 2012 regarding the development, 

establishment and operation of a website for the purpose of preparing the First Global 
Integrated Marine Assessment of the Regular Process (the “Website”) at GRID-Arendal 
in Arendal, Norway, where you proposed that the following terms shall apply with respect 
to the website:

[Letter contains text of sub-paragraphs (a) to (c) in I, above]
I have the honour to confirm that the proposed terms shall apply with respect to 

the website and that your letter together with this reply shall constitute an agreement 
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between the United Nations and the Government of Norway concerning the status, privi-
leges and immunities of the website for the First Global Integrated Marine Assessment of 
the Regular Process, which shall enter into force on the date of this letter.

[Signed] Geir O. Pedersen
Ambassador 

Permanent Representative

4. United Nations Development Programme

Standard Basic Assistance Agreement between the Government  
of the Kingdom of Tonga and the United Nations Development Programme 

Nuku’alofa, 28 January 2013*

Whereas the General Assembly of the United  Nations has established the 
United Nations Development Programme (hereinafter called the UNDP) to support and 
supplement the national efforts of developing countries at solving the most important 
problems of their economic development and to promote social progress and better stand-
ards of life; and

Whereas the Government of the Kingdom of Tonga wishes to request assistance from 
the UNDP for the benefit of its people;

Now therefore the Government the Kingdom of Tonga and the UNDP (hereinafter 
called the Parties) have entered into this Agreement in a spirit of friendly cooperation.

Article I. Scope of this Agreement

1. This Agreement embodies the basic conditions under which the UNDP and its 
Executing Agencies shall assist the Government in carrying out its development projects, 
and under which such UNDP-assisted projects shall be executed. It shall apply to all such 
UNDP assistance and to such project documents or other instruments (hereinafter called 
Project documents) as the Parties may conclude to define the particulars of such assistance 
and the respective responsibilities of the Parties and the Executing Agency hereunder in 
more detail in regard to such projects.

2. Assistance shall be provided by the UNDP under this Agreement only in re-
sponse to requests submitted by the Government and approved by the UNDP. Such as-
sistance shall be made available to the Government or to such entity as the Government 
may designate, and shall be furnished and received in accordance with the relevant and 
applicable resolutions and decisions of the competent UNDP organs, and subject to the 
availability of the necessary funds to the UNDP.

Article II. Forms of assistance

1. Assistance which may be made available by the UNDP to the Government under 
this Agreement may consist of:

* Entered into force on 28 January 2013, by signature in accordance with its article XIII.
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(a) the services of advisory experts and consultants, including consultant firms or or-
ganizations, selected by and responsible to, the UNDP or the Executing Agency concerned;

(b) the services of operational experts selected by the Executing Agency, to perform 
functions of an operational, executive or administrative character as civil servants of the 
Government or as employees of such entities as the Government may designate under 
Article I, paragraph 2, hereof;

(c) the services of members of the United  Nations Volunteers (hereinafter 
called volunteers);

(d) equipment and supplies not readily available in the Kingdom of Tonga (herein-
after called the country);

(e) seminars, training programmes, demonstration projects, expert working groups 
and related activities;

(f) scholarships and fellowships, or similar arrangements under which candidates 
nominated by the Government and approved by the Executing Agency concerned may 
study or receive training; and

(g) any other form of assistance which may be agreed upon by the Government and 
the UNDP.

2. Requests for assistance shall be presented by the Government to the UNDP 
through the UNDP resident representative in the country (referred to in paragraph 4(a) of 
this article), and in the form and in accordance with procedures established by the UNDP 
for such requests. The Government shall provide the UNDP with all appropriate facilities 
and relevant information to appraise the request, including an expression of its intent with 
respect to the follow-up of investment-oriented projects.

3. Assistance may be provided by the UNDP to the Government either directly, 
with such external assistance as it may deem appropriate, or through an Executing Agency, 
which shall have primary responsibility for carrying out UNDP assistance to the project 
and which shall have the status of an independent contractor for this purpose. Where 
assistance is provided by the UNDP directly to the Government, all references in this 
Agreement to an Executing Agency shall be construed to refer to the UNDP, unless clearly 
inappropriate from the context.

4. (a) the UNDP may maintain a permanent mission, headed by a resident rep-
resentative, in the country to represent the UNDP therein and be the principal channel 
of communication with the Government on all Programme matters. The resident rep-
resentative shall have full responsibility and ultimate authority, on behalf of the UNDP 
Administrator, for the UNDP programme in all its aspects in the country, and shall be 
team leader in regard to such representatives of other United Nations organizations as may 
be posted in the country, taking into account their professional competence and their rela-
tions with appropriate organs of the Government. The resident representative shall main-
tain liaison on behalf of the Programme with the appropriate organs of the Government, 
including the Government’s co-ordinating agency for external assistance, and shall inform 
the Government of the policies, criteria and procedures of the UNDP and other relevant 
programmes of the United Nations. He shall assist the Government, as may be required, 
in the preparation of UNDP country programme and project requests, as well as proposals 
for country programme or project changes, assure proper co-ordination of all assistance 
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rendered by the UNDP through various Executing Agencies or its own consultants, assist 
the Government, as may be required, in co-ordinating UNDP activities with national, 
bilateral and multilateral programmes within the country, and carry out such other func-
tions as may be entrusted to him by the Administrator or by an Executing Agency.

(b) the UNDP mission in the country shall have such other staff, as the UNDP may 
deem appropriate to its proper functioning. The UNDP shall notify the Government from 
time to time of the names of the members, and of the families of the members, of the mis-
sion, and of changes in the status of such persons.

Article III. Execution of projects

1. The Government shall remain responsible for its UNDP-assisted development 
projects and the realization of their objectives as described in the relevant Project docu-
ments, and shall carry out such parts of such projects as may be stipulated in the provisions 
of this Agreement and such Project documents. The UNDP undertakes to complement 
and supplement the Government’s participation in such projects through assistance to 
the Government in pursuance of this Agreement and the work plan forming part of such 
Project documents, and through assistance to the Government in fulfilling its intent with 
respect to investment follow-up. The Government shall inform UNDP of the Government 
Cooperating Agency directly responsible for the Government’s participation in each 
UNDP-assisted project. Without prejudice to the Government’s overall responsibility for 
its projects, the Parties may agree that an Executing Agency shall assume primary respon-
sibility for execution of a project in consultation and agreement with the Cooperating 
Agency, and any arrangements to this effect shall be stipulated in the project work plan 
forming part of the Project Document together with arrangements, if any, for transfer of 
such responsibility, in the course of project execution, to the Government or to an entity 
designated by the Government.

2. Compliance by the Government with any prior obligations agreed to be necessary 
or appropriate for UNDP assistance to a particular project shall be a condition of perfor-
mance by the UNDP and the Executing Agency of their responsibilities with respect to that 
project. Should provision of such assistance be commenced before such prior obligations 
have been met, it may be terminated or suspended without notice and at the discretion of 
the UNDP.

3. Any agreement between the Government and an Executing Agency concerning 
the execution of the UNDP-assisted project or between the Government and an opera-
tional expert shall be subject to the provisions of this Agreement.

4. The Cooperating Agency shall, as appropriate and in consultation with the 
Executing Agency, assign a full-time director for each project who shall perform such func-
tions as are assigned to him by the Cooperating Agency. The Executing Agency shall, as 
appropriate and in consultation with the Government, appoint a Chief Technical Adviser 
or Project Coordinator responsible to the Executing Agency to oversee the Executing 
Agency’s participation in the project at the project level. He shall supervise and coordi-
nate activities of experts and other Executing Agency personnel and be responsible for the 
on-the-job training of national Government counterparts. He shall be responsible for the 
management and efficient utilization of all UNDP financed inputs, including equipment 
provided to the project.
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5. In the performance of their duties, advisory experts, consultants and volunteers 
shall act in close consultation with the Government and with persons or bodies designated 
by the Government, and shall comply with such instructions from the Government as may 
be appropriate to the nature of their duties and the assistance to be given and as may be 
mutually agreed upon between the UNDP and the Executing Agency concerned and the 
Government. Operational experts shall be solely responsible to, and be under the exclusive 
direction of, the Government or the entity to which they are assigned, but shall not be re-
quired to perform any functions incompatible with their international status or with the 
purposes of the UNDP or of the Executing Agency. The Government undertakes that the 
commencing date of each operational expert in its service shall coincide with the effective 
date of his contract with the Executing Agency concerned.

6. Recipients of fellowships shall be selected by the Executing Agency. Such fellow-
ships shall be administered in accordance with the fellowship policies and practices of the 
Executing Agency.

7. Technical and other equipment, materials, supplies and other property financed 
or provided by the UNDP shall belong to the UNDP unless and until such time as owner-
ship thereof is transferred, on terms and conditions mutually agreed upon between the 
Government and the UNDP, to the Government or to an entity nominated by it.

8. Patent rights, copyright rights, and other similar rights to any discoveries or work 
resulting from UNDP assistance under this Agreement shall belong to the UNDP. Unless 
otherwise agreed by the Parties in each case, however, the Government shall have the 
right to use any such discoveries or work within the country free of royalty or any charge 
of similar nature.

Article IV. Information concerning projects

1. The Government shall furnish the UNDP with such relevant reports, maps, ac-
counts, records, statements, documents and other information as it may request concern-
ing any UNDP-assisted project, its execution or its continued feasibility and soundness, 
or concerning the compliance by the Government with its responsibilities under this 
Agreement or Project documents.

2. The UNDP undertakes that the Government shall be kept currently informed of 
the progress of its assistance activities under this Agreement. Either party shall have the 
right, at any time, to observe the progress of operations on UNDP-assisted projects.

3. The Government shall, subsequent to the completion of a UNDP-assisted project, 
make available to the UNDP at its request information as to benefits derived from and 
activities undertaken to further the purposes of that project, including information neces-
sary or appropriate to its evaluation or to evaluation of UNDP assistance, and shall consult 
with and permit observation by the UNDP for this purpose.

4. Any information or material which the Government is required to provide to 
the UNDP under this article shall be made available by the Government to an Executing 
Agency at the request of the Executing Agency concerned.

5. The Parties shall consult each other regarding the publication, as appropriate, of 
any information relating to any UNDP-assisted project or to benefits derived therefrom. 
However, any information relating to any investment-oriented project may be released 
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by the UNDP to potential investors, unless and until the Government has requested the 
UNDP in writing to restrict the release of information relating to such project.

Article V. Participation and contribution of government in execution of projects

1. In fulfillment of the Government’s responsibility to participate and cooper-
ate in the execution of the projects assisted by the UNDP under this Agreement, it shall 
contribute the following in kind to the extent detailed in relevant Project documents:

(a) local counterpart professional and other services, including national counter-
parts to operational experts;

(b) land, buildings, and training and other facilities available or produced within the 
country; and

(c) equipment, materials and supplies available or produced within the country.
2. Whenever the provision of equipment forms part of UNDP assistance to the 

Government, the latter shall meet charges relating to customs clearance of such equipment, 
its transportation from the port of entry to the project site together with any incidental 
handling or storage and related expenses, its insurance after delivery to the project site, 
and its installation and maintenance.

3. The Government shall also meet the salaries of trainees and recipients of fellow-
ships during the period of their fellowships.

4. If so provided in the Project document, the Government shall pay, or arrange to 
have paid, to the UNDP or an Executing Agency the sums required, to the extent specified 
in the Project budget of the Project document, for the provision of any of the items enu-
merated in paragraph 1 of this article, whereupon the Executing Agency shall obtain the 
necessary items and account annually to the UNDP for any expenditures out of payments 
made under this provision.

5. Monies payable to the UNDP under the preceding paragraph shall be paid to an 
account designated for this purpose by the Secretary-General of the United Nations and 
shall be administered in accordance with the applicable financial regulations of the UNDP.

6. The cost of items constituting the Government’s contribution to the project and 
any sums payable by the Government in pursuance of this article, as detailed in Project 
budgets, shall be considered as estimates based on the best information available at the 
time of preparation of such Project budgets. Such sums shall be subject to adjustment 
whenever necessary to reflect the actual cost of any such items purchased thereafter.

7. The Government shall as appropriate display suitable signs at each project iden-
tifying it as one assisted by the UNDP and the Executing Agency.

Article VI. Assessed programme costs and other items payable in local currency

1. In addition to the contribution referred to in article V, above, the Government 
shall assist the UNDP in providing it with assistance by paying or arranging to pay for 
the following local costs or facilities, in the amounts specified in the relevant Project 
Document or otherwise determined by the UNDP in pursuance of relevant decisions of 
its governing bodies:
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(a) the local living costs of advisory experts and consultants assigned to projects in 
the country;

(b) local administrative and clerical services, including necessary local secretarial 
help, interpreter-translators, and related assistance;

(c) transportation of personnel within the country; and

(d) postage and telecommunications for official purposes.

2. The Government shall also pay each operational expert directly the salary, al-
lowances and other related emoluments which would be payable to one of its nationals if 
appointed to the post involved. It shall grant an operational expert the same annual and 
sick leave as the Executing Agency concerned grants its own officials, and shall make any 
arrangement necessary to permit him to take home leave to which he is entitled under the 
terms of his service with the Executing Agency concerned. Should his service with the 
Government be terminated by it under circumstances which give rise to an obligation on 
the part of an Executing Agency to pay him an indemnity under its contract with him, the 
Government shall contribute to the cost thereof the amount of separation indemnity which 
would be payable to a national civil servant or comparable employee of like rank whose 
service is terminated in the same circumstances.

3. The Government undertakes to furnish in kind the following local services 
and facilities:

(a) the necessary office space and other premises;

(b) such medical facilities and services for international personnel as may be avail-
able to national civil servants;

(c) simple but adequately furnished accommodation to volunteers; and

(d) assistance in finding suitable housing accommodation for international person-
nel, and the provision of such housing to operational experts under the same conditions 
as to national civil servants of comparable rank.

4. The Government shall also contribute towards the expenses of maintaining the 
UNDP mission in the country by paying annually to the UNDP a lump sum mutually 
agreed between the Parties to cover the following expenditures:

(a) an appropriate office with equipment and supplies, adequate to serve as local 
headquarters for the UNDP in the country;

(b) appropriate local secretarial and clerical help, interpreters, translators and re-
lated assistance;

(c) transportation of the resident representative and his staff for official purposes 
within the country;

(d) postage and telecommunications for official purposes; and

(e) subsistence for the resident representative and his staff while in official travel 
status within the country.

5. The Government shall have the option of providing in kind the facilities referred 
to in paragraph 4, above, with the exception of items (b) and (e).
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6. Monies payable under the provisions of this article, other than under para-
graph 2, shall be paid by the Government and administered by the UNDP in accordance 
with article V, paragraph 5.

Article VII. Relation to assistance from other sources

In the event that assistance towards the execution of a project is obtained by ei-
ther Party from other sources, the Parties shall consult each other and the Executing 
Agency with a view to effective co-ordination and utilization of assistance received by the 
Government from all sources. The obligations of the Government hereunder shall not be 
modified by any arrangements it may enter into with other entities cooperating with it in 
the execution of a project.

Article VIII. Use of assistance

The Government shall exert its best efforts to make the most effective use of the as-
sistance provided by the UNDP and shall use such assistance for the purpose for which it 
is intended. Without restricting the generality of the foregoing, the Government shall take 
such steps to this end as are specified in the Project document.

Article IX. Privileges and immunities

1. The Government shall apply to the United Nations and its organs, including the 
UNDP and United Nations subsidiary organs acting as UNDP Executing Agencies, their 
property, funds and assets, and to their officials, including the resident representative and 
other members of the UNDP mission in the country, the provisions of the Convention on 
the Privileges and Immunities of the United Nations.

2. The Government shall apply to each specialized agency acting as an Executing 
Agency, its property, funds and assets, and to its officials, the provisions of the Convention 
on the Privileges and Immunities of the Specialized Agencies*, including any annex to 
the Convention applicable to such specialized agency. In case the International Atomic 
Energy Agency (the IAEA) acts as an Executing Agency, the Government shall apply to its 
property, funds and assets, and to its officials and experts, the Agreement on the Privileges 
and Immunities of the IAEA**.

3. Members of the UNDP mission in the country shall be granted such additional 
privileges and immunities as may be necessary for the effective exercise by the mission of 
its functions.

4. (a) except as the Parties may otherwise agree in Project Documents relating to 
specific projects, the Government shall grant all persons, other than Government nationals 
employed locally, performing services on behalf of the UNDP, a specialized agency or the 
IAEA who are not covered by paragraphs 1 and 2 above, the same privileges and immuni-
ties as officials of the United Nations, the specialized agency concerned or the IAEA under 
sections 18, 19 or 18 respectively of the Conventions on the Privileges and Immunities of 

* United Nations, Treaty Series, vol. 33, p. 261.
** Ibid., vol. 374, p. 147.
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the United Nations or of the specialized agencies, or of the Agreement on the Privileges 
and Immunities of the IAEA;

(b) for purposes of the instruments on privileges and immunities referred to in the 
preceding parts of this article:
 (1) all papers and documents relating to a project in the possession or under 

the control of the persons referred to in sub-paragraph 4(a), above, shall be 
deemed to be documents belonging to the United Nations, the specialized 
agency concerned, or the IAEA, as the case may be; and

 (2) equipment, materials and supplies brought into or purchased or leased by 
those persons within the country for purposes of a project shall be deemed 
to be property of the United Nations, the specialized agency concerned, or 
the IAEA, as the case may be.

5. The expression “persons performing services” as used in articles IX, X and XIII of 
this Agreement includes operational experts, volunteers, consultants, and juridical as well 
as natural persons and their employees. It includes governmental or non-governmental 
organizations or firms which UNDP may retain, whether as an Executing Agency or oth-
erwise, to execute or to assist in the execution of UNDP assistance to a project, and their 
employees. Nothing in this Agreement shall be construed to limit the privileges, immu-
nities or facilities conferred upon such organizations or firms or their employees in any 
other instrument.

Article X. Facilities for execution of UNDP assistance

1. The Government shall take any measures which may be necessary to exempt the 
UNDP, its Executing Agencies, their experts and other persons performing services on 
their behalf from regulations or other legal provisions which may interfere with operations 
under this Agreement, and shall grant them such other facilities as may be necessary for 
the speedy and efficient execution of UNDP assistance. It shall, in particular, grant them 
the following rights and facilities:

(a) prompt clearance of experts and other persons performing services on behalf of 
the UNDP or an Executing Agency;

(b) prompt issuance without cost of necessary visas, licenses or permits;
(c) access to the site of work and all necessary rights of way;
(d) free movement within or to or from the country, to the extent necessary for 

proper execution of UNDP assistance;
(e) the most favourable legal rate of exchange;
(f) any permits necessary for the importation of equipment, materials and supplies, 

and for their subsequent exportation;
(g) any permits necessary for importation of property belonging to and intended for 

the personal use or consumption of officials of the UNDP, its Executing Agencies, or other 
persons performing services on their behalf, and for the subsequent exportation of such 
property; and

(h) prompt release from customs of the items mentioned in sub-paragraphs (f) and 
(g), above.
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2. Assistance under this Agreement being provided for the benefit of the Government 
and people of the Kingdom of Tonga, the Government shall bear all risks of operations 
arising under this Agreement. It shall be responsible for dealing with claims which may be 
brought by third parties against the UNDP or an Executing Agency, their officials or other 
persons performing services on their behalf, and shall hold them harmless in respect of 
claims or liabilities arising from operations under this Agreement. The foregoing provi-
sion shall not apply where the Parties and the Executing Agency have agreed that a claim 
or liability arises from the gross negligence or willful misconduct of the above-mentioned 
individuals.

Article XI. Suspension or termination of assistance

1. The UNDP may by written notice to the Government and to the Executing 
Agency concerned suspend its assistance to any project if in the judgement of the UNDP 
any circumstance arises which interferes with or threatens to interfere with the successful 
completion of the project or the accomplishment of its purposes. The UNDP may, in the 
same or a subsequent written notice, indicate the conditions under which it is prepared to 
resume its assistance to the project. Any such suspension shall continue until such time 
as such conditions are accepted by the Government and as the UNDP shall give writ-
ten notice to the Government and the Executing Agency that it is prepared to resume its 
assistance.

2. If any situation referred to in paragraph 1 of this article shall continue for a pe-
riod of fourteen days after notice thereof and of suspension shall have been given by the 
UNDP to the Government and the Executing Agency, then at any time thereafter during 
the continuance thereof, the UNDP may by written notice to the Government and the 
Executing Agency terminate its assistance to the project.

3. The provisions of this article shall be without prejudice to any other rights or 
remedies the UNDP may have in the circumstances, whether under general principles of 
law or otherwise.

Article XII. Settlement of disputes

1. Any disputes between the UNDP and the Government arising out of or relating 
to this Agreement which is not settled by negotiation or other agreed mode of settlement 
shall be submitted to arbitration at the request of either Party. Each Party shall appoint one 
arbitrator, and the two arbitrators so appointed should appoint a third, who shall be the 
chairman. If within thirty days of the request for arbitration either Party has not appointed 
an arbitrator or if within fifteen days of the appointment of two arbitrators the third arbi-
trator has not been appointed, either Party may request the President of the International 
Court of Justice to appoint an arbitrator. The procedure of the arbitration shall be fixed by 
the arbitrators, and the expenses of the arbitration shall be borne by the Parties as assessed 
by the arbitrators. The arbitral award shall contain a statement of the reasons on which it is 
based and shall be accepted by the Parties as the final adjudication of the dispute.

2. Any dispute between the Government and an operational expert arising out 
of or relating to the conditions of his service with the Government may be referred to 
the Executing Agency providing the operational expert by either the Government or the 
operational expert involved, and the Executing Agency concerned shall use its good offices 
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to assist them in arriving at a settlement. If the dispute cannot be settled in accordance 
with the preceding sentence or by other agreed mode of settlement, the matter shall at the 
request of either Party be submitted to arbitration following the same provisions as are 
laid down in paragraph 1 of this article, except that the arbitrator not appointed by either 
Party or by the arbitrators of the Parties shall be appointed by the Secretary-General of the 
Permanent Court of Arbitration (PCA).

Article XIII. General provisions

1. This Agreement shall enter into force upon signature, and it shall continue 
in force until terminated under paragraph 3, below. Upon the entry into force of this 
Agreement, it shall supersede existing Agreements concerning the provision of assistance 
to the Government out of UNDP resources and concerning the UNDP office in the coun-
try, and it shall apply to all assistance provided to the Government and to the UNDP office 
established in the country under the provisions of the Agreements now superseded.

2. This Agreement may be modified by written agreement between the Parties 
hereto. Any relevant matter for which no provision is made in this Agreement shall be set-
tled by the Parties in keeping with the relevant resolutions and decisions of the appropriate 
organs of the United Nations. Each Party shall give full and sympathetic consideration to 
any proposal advanced by the other Party under this paragraph.

3. This Agreement may be terminated by either Party by written notice to the other 
and shall terminate sixty days after receipt of such notice.

4. The obligations assumed by the Parties under articles IV (concerning project 
information) and VIII (concerning the use of assistance) hereof shall survive the expira-
tion or termination of this Agreement. The obligations assumed by the Government under 
articles IX (concerning privileges and immunities), X (concerning facilities for project 
execution) and XII (concerning settlement of disputes) hereof shall survive the expiration 
or termination of this Agreement to the extent necessary to permit orderly withdrawal of 
personnel, funds and property of the UNDP and of any Executing Agency, or of any per-
sons performing services on their behalf under this Agreement.

In witness whereof the undersigned, duly appointed representatives of the 
United Nations Development Programme and of the Government, respectively, have on 
behalf of the Parties signed the present Agreement in the English language in two copies 
at Nuku’alofa this 28 day of January 2013.

For the United Nations Development 
Programme:

[Signed] Mr. Knut Ostby
UNDP Resident Representative 
UNDP Fiji Multi-Country Office of 
the Federated States of Micronesia, Fiji, 
Kiribati, Marshall Islands, Nauru, Palau, 
Solomon Islands, Tonga, Tuvalu and 
Vanuatu

For the Government of the 
Kingdom of Tonga

[Signed] Lord Tu’ivakano
Lord Prime Minister
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B. Treaties concerning the legal status of 
intergovernmental organizations  

related to the United Nations

1. Convention on the Privileges and Immunities  
of the Specialized Agencies. Approved by the General Assembly  

of the United Nations on 21 November 1947*

During 2013, San Marino acceded, without reservations, to the Convention and un-
dertook to apply the provisions of the Convention to the following specialized agencies:

State Date of receipt of instrument of accession Specialized agencies

San Marino 21 February 2013 ILO, FAO (second revised 
text of annex II), ICAO, 
UNESCO, IMF, IBRD, 
WHO (third revised text of 
annex VII), UPU, ITU, IMO 
(second revised text of annex 
XII), WIPO, UNWTO

As of 31 December 2013, there were 123 States parties to the Convention.**

2. International Labour Organization

On 8 February 2013, an agreement for extension of the “Supplementary Understanding 
and its Minutes of the Meeting dated 28th February, 2007”*** was concluded and entered 
into force with the Government of Myanmar. This agreement extends the Supplementary 
Understanding relating to the role of the Liaison Officer with respect to forced labour 
complaints channelled through him/her.****

* United Nations, Treaty Series, vol. 33, p. 261.
** For the list of the State parties, see Multilateral Treaties Deposited with the Secretary-General, 

available on the website of the Treaty Section of the United  Nations Office of Legal Affairs: 
http://treaties.un.org/Pages/ParticipationStatus.aspx.

*** International Labour Office (ILO), Developments concerning the question of the observance by 
the Government of Myanmar of the Forced Labour Convention, 1930 (No. 29), document GB.298/5/1, 
Appendix. Available from http://ilo.org/gb/GBSessions/WCMS_GB_298_5_1_EN/lang--en/index.htm 
(accessed on 31 December 2013).

**** ILO, Follow-up to the resolution concerning the measures on the subject of Myanmar adopt-
ed under article 33 of the ILO Constitution by the Conference at its 101st Session (2012), document 
GB.317/INS/4/2, Appendix III. Available from http://www.ilo.org/wcmsp5/groups/public/---ed_norm/-
--relconf/documents/meetingdocument/wcms_207599.pdf (accessed on 31 December 2013).

ttp://treaties.un.org/Pages/ParticipationStatus.aspx
http://ilo.org/gb/GBSessions/WCMS_GB_298_5_1_EN/lang--en/index.htm
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_207599.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_207599.pdf
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On 22 February 2013, the Government of the Republic of South Sudan and the 
International Labour Organization concluded a Framework Agreement for Cooperation 
to strengthen their cooperation.*

In October 2013, an agreement for the “Further developments in relation to the 
International Organization for Standardization, including in the field of occupational 
safety and health (OSH)” was concluded on a pilot basis between the International Labour 
Organization and the International Organization for Standardization.**

3. United Nations Educational, Scientific and Cultural Organization
For the purpose of holding international conferences on the territory of Member 

States, UNESCO concluded various agreements that contained the following provisions 
concerning the legal status of the Organization:

Privileges and immunities
The Government of [name of the State] shall apply, in all matters relating to this meet-

ing, the provisions of the Convention on the Privileges and Immunities of the Specialized 
Agencies of the United Nations as well as annex IV thereto to which it has been a party 
from [date].

In particular, the Government shall not place any restriction on the entry into, so-
journ in, and departure from the territory of [name of the State] of all persons, of what-
ever nationality, entitled to attend the meeting by virtue of a decision of the appropri-
ate authorities of UNESCO and in accordance with the Organization’s relevant rules 
and regulations.

Damage and accidents
As long as the premises reserved for the meeting are at the disposal of UNESCO, the 

Government of [name of State] shall bear the risk of damage to the premises, facilities and 
furniture and shall assume and bear all responsibility and liability for accidents that may 
occur to persons present therein. The [name of State] authorities shall be entitled to adopt 
appropriate measures to ensure the protection of the participants, particularly against fire 
and other risks, of the above-mentioned premises, facilities and furniture. The Government 
of [name of State] may also claim from UNESCO compensation for any damage to persons 
and properly caused by the fault of staff members or agents of the Organization.

* ILO , Framework Agreement for Cooperation between the Republic of South Sudan and the 
International Labour Organization. Available from http://www.ilo.org/dyn/legprot/en/f?p=2200:1000
2:3217716357447746::NO:10002:P10002_COUNTRY_ID:2697100:NO (accessed on 31 December 2013).

** ILO, Further developments in relation to the International Organization for Standardization, 
including in the field of occupational safety and health (OSH), document GB.319/INS/INF/1, Appendix. 
Available from http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meeting-
document/wcms_222296.pdf (accessed on 31 December 2013).

http://www.ilo.org/dyn/legprot/en/f%3Fp%3D2200:10002:3217716357447746::NO:10002:P10002_COUNTRY_ID:2697100:NO
http://www.ilo.org/dyn/legprot/en/f%3Fp%3D2200:10002:3217716357447746::NO:10002:P10002_COUNTRY_ID:2697100:NO
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_222296.pdf
http://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_222296.pdf
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4. Food and Agriculture Organization of the United Nations
(a) Agreements regarding the establishment of FAO  

representations and offices
The legal status, privileges and immunities enjoyed by FAO representations, regional, 

country and liaison offices, their personnel and assets are set out in agreements concluded 
with the host States. Whenever States hosting such offices are parties to the Convention on 
the Privileges and Immunities of the Specialized Agencies, 1947, the agreements confirm 
the applicability of the Convention to the office, personnel and assets concerned, and to 
FAO activities within that State. On 28 May 2013 and 9 August 2013, respectively, such 
agreements were concluded with the Kingdom of Tonga and the Republic of Vanuatu for 
the establishment of FAO representations in those countries. The agreements clarify the 
scope and nature of privileges and immunities to be accorded to personnel of the offices 
and the legal capacity that the Organization will enjoy in the countries concerned.

When the State entering in an agreement with FAO has not acceded to the Convention 
on the Privileges and Immunities of the Specialized Agencies, 1947, instead of reference to 
the Convention, the agreement includes specific clauses defining the legal capacity and the 
privileges and immunities that the Organization will enjoy in the country concerned. Such 
an agreement was concluded between the Republic of Equatorial Guinea and FAO for the 
establishment of a Liaison and Partnership Office, on 20 June 2013.

(b) Agreements for hosting meetings of FAO bodies
For the purpose of holding international conferences and meetings of FAO bodies 

outside FAO Headquarters and premises, FAO normally concludes agreements confirm-
ing the privileges and immunities and other facilities that the Organization and partici-
pants will enjoy for the purpose of the meeting. These agreements are based on a standard 
Memorandum of responsibilities.* During 2013, Memoranda of responsibilities were con-
cluded with Brazil, France, India, Italy, Norway, Oman, Papua New Guinea, the Russian 
Federation, Sri Lanka, Thailand and Uruguay, for hosting sessions of the FAO Governing 
and Statutory Bodies in 2013 and 2014.

(c) Framework Agreement for providing premises, logistic and 
administrative support

On 27 February 2013, FAO and the International Fund for Agricultural 
Development (IFAD) concluded a framework agreement by which office space, as well as 
administrative and logistic support, will be provided by FAO to IFAD at its country offices. 
The Framework Agreement establishes only the general terms for providing such premises 
and facilities, and individual agreements will be concluded between FAO and IFAD for 
each country office arrangement. The framework agreement sets forth the general princi-
ples and terms for the allocation of office space, management of premises and the status 
of personnel working for IFAD in these offices. In particular, as regards the privileges and 

* See United Nations Juridical Yearbook, 1972 (United Nations Publication, Sales No. E.74.V.1).



 chapter II 65

immunities of personnel working for IFAD in the offices hosted by FAO, the Framework 
Agreement addresses two categories of staff: IFAD staff and staff recruited and appointed 
by FAO to provide services to IFAD.

5. United Nations Industrial Development Organization
The United Nations Industrial Development Organization concluded various agree-

ments which came into force in 2013 that contained provisions relating to the legal status, 
privileges and immunities of UNIDO.

(a) Implementation Agreement between the United Nations Industrial 
Development Organization, the United Nations Environment Programme 

and the Ministry of Environment and Sanitation of Mali regarding the 
implementation of a project in Mali entitled “Reducing mercury risks from 

artisanal and small scale gold mining (ASGM) in Mali”,  
signed on 26 July, 2 and 20 September 2013*

…

Article 5. Status of personnel

For the purpose of implementation of this Agreement, no agents or employees of the 
Administrative Agent, the Participating Organization and the Applicant shall be consid-
ered as an agent or employee of any of the others and, thus, the personnel of one shall not 
be considered as staff members, personnel or agents of any of the others. Without restrict-
ing the generality of the preceding sentence, the Administrative Agent, the Participating 
Organization and the Applicant shall not be liable for the acts or omissions of the others 
or their personnel, or of persons performing services on their behalf.

Article 6. Dispute settlement

The Administrative Agent, the Participating Organization and the Applicant shall use 
their best efforts to promptly settle through direct negotiations any dispute, controversy 
or claim arising out of or in connection with this Agreement or any breach thereof. Any 
such dispute, controversy or claim which is not settled within sixty (60) days from the date 
either party has notified the other party of the nature of the dispute, controversy -or claim 
and of the measures which should be taken to rectify it, shall be resolved through consulta-
tion between the Executive Heads of the Parties or their duly authorized representatives.

* Entered into force on 20 September 2013.
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(b) Agreement between the United Nations Industrial Development 
Organization and the Government of Peru relating to the arrangements  

for the fifteenth session of the General Conference of UNIDO, 
signed on 23 September 2013*

…

Article II. Participation in the Conference

1. As specified in the rules of procedure of the General Conference, the Conference 
shall be open to participation by the representatives, alternates, advisers and experts of

(a) Member States of UNIDO;
(b) Observers of UNIDO and States Members of the United Nations or of any of its 

specialized agencies or of the International Atomic Energy Agency, and States which enjoy 
observer status in the General Assembly of the United Nations;

(c) the United Nations and United Nations organs when duly authorized by a com-
petent intergovernmental organ or by the Secretary-General of the United Nations;

(d) the specialized and related agencies of the United Nations system;
(e) intergovernmental and governmental organizations with which UNIDO has 

concluded a relationship agreement pursuant to article 19 1(a) of the Constitution of 
UNIDO;

(f) non-governmental organizations with which UNIDO has established relations 
pursuant to article 19 1(b) of the Constitution of UNIDO and whose participation has been 
approved by the Board;

(g) any other intergovernmental organizations that have been designated on a con-
tinuing basis by the Economic and Social Council of the United Nations under rule 79 of 
its rules of procedure;

(h) organizations which have been invited in accordance with article 4. 1 of the 
Constitution of UNIDO and which have not been referred to in any of the preceding parts 
of this article.

2. Special guests officially invited by the Government, after consultation with 
UNIDO, shall be given access to the Conference area by UNIDO.

3. Heads of State and Government, and other high-level participants shall be given 
relevant protocol assistance by the Government, in coordination with UNIDO protocol, 
from their arrival in Lima until their departure.

4. The Director General of UNIDO shall designate the officials of UNIDO and the 
United Nations required to service the Conference.

5. The Ministerial Conference of the Least Developed Countries shall, upon the 
invitation of the Director General of UNIDO, be open to:

(a) Representatives of LDCs;
(b) Representatives of the United Nations, United Nations organs, specialized agen-

cies, other multilateral organizations and regional development finance institutions;

* Entered into force on 19 November 2013.
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(c) Observers of other intergovernmental organizations;
(d) Representatives of the private sector.
6. The Conference of the Latin American and Caribbean (LAC) Ministers of 

Industry shall, upon the invitation of the Director General of UNIDO and the Ministers 
of Production and of Foreign Affairs of Peru, be open to:

Representatives of the ministries of industry in Latin America and the Caribbean.
7. The public meetings of the Conference shall be open to representatives of infor-

mation media accredited by UNIDO after consultation with the Government
8. The Secretary of the Conference shall, prior to the opening of the Conference, 

furnish the Government with a list of participants, referred to in paragraphs 1 and 5 of the 
present article. It is understood that such list is not necessarily exhaustive and shall not 
prejudice any participant’s right of participation.

…

Article IV. Premises, equipment, utilities and supplies

1. The Government shall provide at its own expense, for as long as required for the 
Conference, the necessary premises, including conference rooms for formal and informal 
meetings, side events, suitable office space, rooms for exhibitions, working and storage 
areas and, generally, other related facilities, as specified in the requirements paper submit-
ted by UNIDO, annexed hereto.

2. The premises and facilities referred to under paragraph 1 of this article shall re-
main at the disposal of UNIDO 24 hours a day throughout the duration of the Conference 
and for such period prior to the opening and after the closing of the Conference as the 
Secretariat, in consultation with the Government, shall deem necessary for the preparation 
and closure of all matters connected with the Conference.

3. The conference rooms designated for the plenary and the main committee shall 
be equipped for reciprocal simultaneous interpretation in six languages and shall have 
facilities for sound recordings in each language. Each interpretation booth shall have the 
capacity to switch to all other channels (i e the speaker plus each language channel). The 
Arabic and Chinese booths shall have the capacity to override the English and French 
booths. The conference rooms designated for side events shall be equipped for reciprocal 
simultaneous interpretation in three languages. Each interpretation booth shall have the 
capacity to switch to all other channels (i e. the speaker plus each language channel). The 
third booth shall have the capacity to override the English and French booths.

4. The Government shall provide adequate office supplies for producing the doc-
umentation of the Conference on-site, as required, and UNIDO shall reimburse the 
Government for the cost of such supplies in the amount not to exceed the cost that would 
have been incurred by UNIDO for a similar quantity of office supplies had the Conference 
been held at Headquarters

5. The Government shall provide within the Conference area the following: a reg-
istration desk, an information desk, an exchange bureau and an ATM, postal services, tel-
ephone facilities, appropriate restaurant and catering facilities, a travel agency, a secretarial 
service centre, equipped in consultation with UNIDO, for the use of delegations to the 
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Conference, and security screening equipment. Moreover, Internet access and a wireless 
connection, with sufficient capacity for uninterrupted simultaneous usage, in the entire 
Conference area, as well as an Internet corner with computers should be provided for the 
use of delegates free of charge.

6. The Government shall provide the necessary areas, services and facilities for writ-
ten press coverage, film coverage, radio and television broadcasting of the proceedings, 
to the extent required by UNIDO. In addition, the Government shall provide, at its own 
expense, a press working area, a briefing room for correspondents, radio and television 
studios and areas for interviews and programme preparation. 

7. The Government shall bear the cost of office supplies, equipment and photocopy-
ing services, personal computers, printers, scanners, video conferencing and such other 
equipment and office supplies as is necessary for the effective conduct of the Conference 
and for use by press representatives covering the Conference Local Area Network (LAN) 
infrastructure and high speed Internet access appropriate for Wide Area Network (WAN) 
and video conferencing connectivity are to be provided.

8. The Government shall at its expense furnish, equip and maintain in good repair 
all aforesaid premises and facilities in a manner that UNIDO considers adequate for the 
effective conduct of the Conference.

9. The Government shall bear the cost of all necessary utility services, including lo-
cal and long-distance telephone communications, of the Secretariat of the Conference and 
its communications by telephone, Internet or fax with UNIDO Headquarters in Vienna.

10. The Government shall bear the cost of transport and insurance charges, from 
UNIDO Headquarters or any established United Nations office to the site of the Conference 
and return, of all UNIDO equipment and supplies required for the adequate functioning 
of the Conference UNIDO shall determine the mode of shipment of such equipment and 
supplies.

…

Article IX. Local personnel

1. The Government shall appoint an official who shall act as liaison officer between 
UNIDO and the Government and shall be responsible, in consultation with the Secretary 
of the Conference, for making and carrying out the administrative and personnel arrange-
ments for the Conference as required under this Agreement.

2. The Government, based on the exact requirements established by UNIDO in 
consultation with Government officials, shall engage and provide at its own expense an 
adequate number of personnel required, in addition to UNIDO and United Nations staff:

(a) to ensure the proper functioning of the equipment and facilities referred to in 
article IV above during the Conference;

(b) to reproduce and distribute documents, information material and press releases, 
as needed by the Conference;

(c) to work, inter alia, as bilingual secretaries, typists, clerks, messengers, drivers, 
conference room ushers and IT support personnel;

(d) to assist with the on-site registration of participants; and
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(e) to provide custodial and maintenance services for the equipment and premises 
made available in connection with the Conference.

3. The Government shall arrange, at the request of the Secretary of the Conference, 
for some local personnel referred to in paragraph 2 of this article to be available 24 hours 
a day before and after the closing of the Conference, as required by UNIDO.

Article X. Privileges and immunities

1. In accordance with article 21 of the Constitution of UNIDO, the Convention on 
the Privileges and Immunities of the United Nations, adopted by the General Assembly on 
13 February 1946, to which the Republic of Peru is a party, shall be applicable in respect 
of the Conference.

2. In particular, the representatives, alternates, advisers and experts of States or of 
the intergovernmental organs referred to in article II, paragraph 1 (a), (b) and (c), and ar-
ticle II, paragraph 5 (a) and (b) above, shall enjoy the privileges and immunities provided 
under article IV of the Convention.

3. The officials of UNIDO and the United Nations performing functions in con-
nection with the Conference referred to in article II, paragraph 4, of this Agreement shall 
enjoy the privileges and immunities provided under articles V and VII of the Convention 
and any experts on mission for UNIDO in connection with the Conference shall enjoy the 
privileges and immunities provided under articles VI and VII of the Convention.

4. The representatives or observers referred to in article II, paragraph 1 (e), (f), (g) 
and (h), and in article II, paragraph 5 (c) and (d) above, shall enjoy immunity from legal 
process in respect of words spoken or written and any act performed by them in connec-
tion with their participation in the Conference.

5. The personnel provided by the Government under article IX of this Agreement 
shall not be rendered liable for performing their duly authorized responsibilities in con-
nection with the Conference.

6. The representatives of the specialized or related agencies, referred to in arti-
cle II, paragraph 1 (d), above, shall enjoy the privileges and immunities provided by the 
Convention on the Privileges and Immunities of the United Nations.

7. Without prejudice to the preceding paragraphs of the present article, all persons 
performing functions in connection with the Conference and all those participating in 
the Conference, shall enjoy the privileges, immunities and facilities necessary for the in-
dependent exercise of their functions in connection with the Conference.

8. All persons referred to in article II shall have the right of entry into and exit from 
the Republic of Peru, and no impediment shall be imposed on their transit to and from 
the Conference area. They shall enjoy facilities for obtaining visas and entry permits, free 
of charge, as speedily as possible. Exit permits, where required, shall be granted free of 
charge, as speedily as possible, and in any case not later than three days before the closing 
of the Conference.

9. For the purpose of the Convention on the Privileges and Immunities of the 
United Nations, the Conference premises specified in article IV, paragraph 1, above, shall 
be deemed to constitute premises of UNIDO in the sense of Section 3 of the Convention 
and access thereto shall be subject to the authority and control of UNIDO. The premises 
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shall be inviolable for the duration of the Conference, including the preparatory stage and 
the winding-up.

10. All persons referred to in article II above shall have the right to take out of the 
Republic of Peru at the time of their departure, without any restrictions, any unexpend-
ed portions of the funds they brought into the Republic of Peru in connection with the 
Conference and to reconvert any such funds at the same rate at their departure.

11. The Government shall allow the temporary importation, tax and duty free, of all 
equipment, including technical equipment accompanying representatives of information 
media, and shall waive import duties and taxes on supplies necessary for the Conference. 
It shall issue without delay any necessary import and export permits for this purpose.

(c) Framework programme on cooperation between 
the United Nations Industrial Development Organization and  

the Government of the Republic of Belarus for 2013–2017, 
signed on 1 October 2013*

10. Final clauses

10.4. Nothing in or related to this Programme shall be deemed a waiver of any of 
the privileges and immunities of UNIDO.

(d) Agreement between the United Nations Industrial Development 
Organization and the Ministry of Industry and Mines of the Gabonese 

Republic regarding the establishment of a trust fund for the implementation 
of a project in Gabon entitled “Renforcement des capacités en production et 
analyse de statistiques industrielles au Gabon”, signed on 1 October 2013*

H. Contexte legal

Le présent projet est régi par les dispositions de l’Accord de coopération signé le 30 mars 
1993 par le Gouvernement du Gabon et l’ONUDI.

6. Organisation for the Prohibition of Chemical Weapons
Agreement between the Organisation for the Prohibition of Chemical Weapons 

and the Republic of Chile on the privileges and immunities of the OPCW**

Whereas article VIII, paragraph 48, of the Convention on the Prohibition of the 
Development, Production, Stockpiling and Use of Chemical Weapons and on Their 
Destruction*** provides that the OPCW shall enjoy on the territory and in any other place 
under the jurisdiction or control of State Party such legal capacity and such privileges and 
immunities as are necessary for the exercise of its functions;

* Entered into force on 1 October 2013.
** Entered into force on 11 July 2013. Agreements on the same subject were signed with South 

Africa (entered into force 5 November 2013), and Bulgaria (25 November 2013).
*** United Nations, Treaty Series, vol. 1974, p. 45.
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Whereas article VIII, paragraph 49, of the Convention on the Prohibition of the 
Development, Production, Stockpiling and Use of Chemical Weapons and on Their 
Destruction provides that delegates of States Parties, together with their alternates and 
advisers, representatives appointed to the Executive Council together with their alternates 
and advisers, the Director-General and the staff of the Organisation shall enjoy such privi-
leges and immunities as are necessary in the independent exercise of their functions in 
connection with the OPCW;

Whereas notwithstanding article VIII, paragraphs 48 and 49 of the Convention on the 
Prohibition of the Development, Production, Stockpiling and Use of Chemical Weapons 
and on Their Destruction, the privileges and immunities enjoyed by the Director-General 
and the staff of the Secretariat during the conduct of verification activities shall be those 
set forth in Part II, Section B, of the Verification Annex;

Whereas article VIII, paragraph 50, of the Convention on the Prohibition of the 
Development, Production, Stockpiling and Use of Chemical Weapons and on Their 
Destruction specifies that such legal capacity, privileges and immunities are to be defined 
in agreements between the Organisation and the States Parties;

The Organisation for the Prohibition of Chemical Weapons and the Republic of Chile 
have agreed as follows:

Article 1. Definitions

In this Agreement:

(a) “Convention” means the Convention on the Prohibition of the Development, 
Production, Stockpiling and Use of Chemical Weapons and on Their Destruction of 
13 January 1993;

(b) “OPCW” means the Organisation for the Prohibition of Chemical Weapons es-
tablished under article VIII, paragraph 1, of the Convention;

(c) “Director-General” means the Director-General referred to in article VIII, para-
graph 41, of the Convention, or in his absence, the acting Director-General;

(d) “Officials of the OPCW” means the Director-General and all members of the 
staff of the Secretariat of the OPCW;

(e) “States Parties” means the States Parties which have signed and ratified 
the Convention;

(f) “Representatives of States Parties” means the accredited heads of delegation of 
States Parties to the Conference of the States Parties and/or to the Executive Council or 
the Delegates to other meetings of the OPCW;

(g) “Experts” means persons who, in their personal capacity, are performing mis-
sions authorised by the OPCW, are serving on its organs, or who are, in any way, at its 
request, consulting with the OPCW;

(h) “Meetings convened by the OPCW” means any meeting of any of the organs 
or subsidiary organs of the OPCW, or any international conferences or other gatherings 
convened by the OPCW;
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(i) “Property” means all property, assets and funds belonging to the OPCW or held 
or administered by the OPCW in furtherance of its functions under the Convention and 
all income of the OPCW;

(j) “Archives of the OPCW” means all records, correspondence, documents, manu-
scripts, computer and media data, photographs, films, video and sound recordings belong-
ing to or held by the OPCW or any officials of the OPCW in an official function, and any 
other material which the Director-General and the Republic of Chile may agree shall form 
part of the archives of the OPCW;

(k) “Premises of the OPCW” are the buildings or parts of buildings, and the land 
ancillary thereto if applicable, used for the purposes of the OPCW, including those referred 
to in Part II, subparagraph 11(b), of the Verification Annex to the Convention.

Article 2. Legal personality

The OPCW shall possess full legal personality. In particular, it shall have the capacity:
(a) to contract;
(b) to acquire and dispose of movable and immovable property;
(c) to institute and act in legal proceedings.

Article 3. Privileges and immunities of the OPCW

1. The OPCW and its property, wherever located and by whomsoever held, shall 
enjoy immunity from every form of legal process, except in so far as in any particular case 
the OPCW has expressly waived its immunity. It is, however, understood that no waiver of 
immunity shall extend to any measure of execution.

2. The premises of the OPCW shall be inviolable. The property of the OPCW, wher-
ever located and by whomsoever held, shall be immune from search, requisition, confisca-
tion, expropriation, and any other form of interference, whether by executive, administra-
tive, judicial or legislative action.

3. The archives of the OPCW shall be inviolable, wherever located.
4. Without being restricted by financial controls, regulations or moratoria 

of any kind:
(a) the OPCW may hold funds, gold or currency of any kind and operate accounts 

in any currency;
(b) the OPCW may freely transfer its funds, securities, gold and currencies to or 

from the Republic of Chile, to or from any other country, or within the Republic of Chile, 
and may convert any currency held by it into any other currency.

5. The OPCW shall, in exercising its rights under paragraph 4 of this article, pay 
due regard to any representations made by the Government of the Republic of Chile in so 
far as it is considered that effect can be given to such representations without detriment to 
the interests of the OPCW.

6. The OPCW and its property shall be exempt:
(a) from all direct taxes; it is understood, however, that the OPCW will not claim 

exemption from taxes which are, in fact, no more than charges for public utility services;
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(b) from customs duties and prohibitions and restrictions on imports and exports in 
respect of articles imported or exported by the OPCW for its official use; it is understood, 
however, that articles imported under such exemption will not be sold in the Republic of 
Chile, except in accordance with conditions agreed upon with the Republic of Chile;

(c) from duties and prohibitions and restrictions on imports and exports in respect 
of its publications.

7. While the OPCW will not, as a general rule, claim exemption from excise duties 
and from taxes on the sale of movable and immovable property which form part of the 
price to be paid, nevertheless when the OPCW is making important purchases for official 
use of property on which such duties and taxes have been charged or are chargeable, the 
Republic of Chile will, whenever possible, make appropriate administrative arrangements 
for the remission or return of the amount of duty or tax.

Article 4. Facilities and immunities in respect of  
communications and publications

1. For its official communications the OPCW shall enjoy, in the territory of the 
Republic of Chile and as far as may be compatible with any international conventions, 
regulations and arrangements to which the Republic of Chile adheres, treatment not less 
favourable than that accorded by the Government of the Republic of Chile to any other 
government, including the latter’s diplomatic mission, in the matter of priorities, rates 
and taxes for post and telecommunications, and press rates for information to the media.

2. No censorship shall be applied to the official correspondence and other official 
communications of the OPCW. The OPCW shall have the right to use codes and to dis-
patch and receive correspondence and other official communications by courier or in 
sealed bags, which shall have the same privileges and immunities as diplomatic couriers 
and bags. Nothing in this paragraph shall be construed to preclude the adoption of ap-
propriate security precautions to be determined by agreement between the Republic of 
Chile and the OPCW.

3. The Republic of Chile recognises the right of the OPCW to publish and broadcast 
freely within the territory of the Republic of Chile for purposes specified in the Convention.

4. All official communications directed to the OPCW and all outward official com-
munications of the OPCW, by whatever means or whatever form transmitted, shall be in-
violable. Such inviolability shall extend, without limitation by reason of this enumeration, 
to publications, still and moving pictures, videos, films, sound recordings and software.

Article 5. Representatives of States parties

1. Representatives of States Parties, together with alternates, advisers, technical 
experts and secretaries of their delegations, at meetings convened by the OPCW, shall, 
without prejudice to any other privileges and immunities which they may enjoy, while 
exercising their functions and during their journeys to and from the place of the meeting, 
enjoy the following privileges and immunities:

(a) immunity from personal arrest or detention;
(b) immunity from legal process of any kind in respect of words spoken or written 

and all acts done by them, in their official capacity; such immunity shall continue to be 
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accorded, notwithstanding that the persons concerned may no longer be engaged in the 
performance of such functions;

(c) inviolability for all papers, documents and official material;
(d) the right to use codes and to dispatch or receive papers, correspondence or of-

ficial material by courier or in sealed bags;
(e) exemption in respect of themselves and their spouses from immigration restric-

tions, alien registration or national service obligations while they are visiting or passing 
through the Republic of Chile in the exercise of their functions;

(f) the same facilities with respect to currency or exchange restrictions as are ac-
corded to representatives of foreign governments on temporary official missions;

(g) the same immunities and facilities in respect of their personal baggage as are 
accorded to members of comparable rank of diplomatic missions.

2. Where the incidence of any form of taxation depends upon residence, periods 
during which the persons designated in paragraph 1 of this article may be present in the 
territory of the Republic of Chile for the discharge of their duties shall not be considered 
as periods of residence.

3. The privileges and immunities are accorded to the persons designated in para-
graph 1 of this article in order to safeguard the independent exercise of their functions in 
connection with the OPCW and not for the personal benefit of the individuals themselves. 
It is the duty of all persons enjoying such privileges and immunities to observe in all other 
respects the laws and regulations of the Republic of Chile.

4. The provisions of paragraphs 1 and 2 of this article are not applicable in relation 
to a person who is a national of the Republic of Chile.

Article 6. Officials of the OPCW

1. During the conduct of verification activities, the Director-General and the staff of 
the Secretariat, including qualified experts during investigations of alleged use of chemi-
cal weapons referred to in Part XI, paragraphs 7 and 8 of the Verification Annex to the 
Convention, enjoy, in accordance with article VIII, paragraph 51, of the Convention, the 
privileges and immunities set forth in Part II, Section B, of the Verification Annex to the 
Convention or, when transiting the territory of non-inspected States Parties, the privileges 
and immunities referred to in Part II, paragraph 12, of the same Annex.

2. For other activities related to the object and purpose of the Convention, officials 
of the OPCW shall:

(a) be immune from personal arrest or detention and from seizure of their per-
sonal baggage;

(b) be immune from legal process in respect of words spoken or written and all acts 
performed by them in their official capacity;

(c) enjoy inviolability for all papers, documents and official material, subject to the 
provisions of the Convention;

(d) enjoy the same exemptions from taxation in respect of salaries and emoluments 
paid to them by the OPCW and on the same conditions as are enjoyed by officials of the 
United Nations;
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(e) be exempt, together with their spouses, from immigration restrictions and 
alien registration;

(f) be given, together with their spouses, the same repatriation facilities in time of 
international crises as officials of comparable rank of diplomatic missions;

(g) be accorded the same privileges in respect of exchange facilities as are accorded 
to members of comparable rank of diplomatic missions.

3. The officials of the OPCW shall be exempt from national service obligations, 
provided that, in relation to nationals of the Republic of Chile, such exemption shall be 
confined to officials of the OPCW whose names have, by reason of their duties, been 
placed upon a list compiled by the Director-General of the OPCW and approved by the 
Republic of Chile. Should other officials of the OPCW be called up for national service by 
the Republic of Chile, the Republic of Chile shall, at the request of the OPCW, grant such 
temporary deferments in the call-up of such officials as may be necessary to avoid inter-
ruption in the continuation of essential work.

4. In addition to the privileges and immunities specified in paragraphs 1, 2 and 3 of 
this article, the Director-General of the OPCW shall be accorded on behalf of himself and 
his spouse, the privileges and immunities, exemptions and facilities accorded to diplomatic 
agents on behalf of themselves and their spouses, in accordance with international law. 
The same privileges and immunities, exemptions and facilities shall also be accorded to a 
senior official of the OPCW acting on behalf of the Director-General.

5. Privileges and immunities are granted to officials of the OPCW in the interests 
of the OPCW, and not for the personal benefit of the individuals themselves. It is the duty 
of all persons enjoying such privileges and immunities to observe in all other respects the 
laws and regulations of the Republic of Chile. The OPCW shall have the right and the duty 
to waive the immunity of any official of the OPCW in any case where, in its opinion, the 
immunity would impede the course of justice and can be waived without prejudice to the 
interests of the OPCW.

6. The OPCW shall cooperate at all times with the appropriate authorities of the 
Republic of Chile to facilitate the proper administration of justice, and shall secure the 
observance of police regulations and prevent the occurrence of any abuse in connection 
with the privileges, immunities and facilities mentioned in this article.

Article 7. Experts

1. Experts shall be accorded the following privileges and immunities so far as is 
necessary for the effective exercise of their functions, including the time spent on journeys 
in connection with such functions:

(a) immunity from personal arrest or detention and from seizure of their person-
al baggage;

(b) in respect of words spoken or written or acts done by them in the performance 
of their official functions, immunity from legal process of every kind, such immunity to 
continue notwithstanding that the persons concerned are no longer performing official 
functions for the OPCW;

(c) inviolability for all papers, documents and official material;
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(d) for the purposes of their communications with the OPCW, the right to use codes 
and to receive papers or correspondence by courier or in sealed bags;

(e) the same facilities in respect of currency and exchange restrictions as are ac-
corded to representatives of foreign governments on temporary official missions;

(f) the same immunities and facilities in respect of their personal baggage as are 
accorded to members of comparable rank of diplomatic missions.

2. The privileges and immunities are accorded to experts in the interests of the 
OPCW and not for the personal benefit of the individuals themselves. It is the duty of 
all persons enjoying such privileges and immunities to observe in all other respects the 
laws and regulations of the Republic of Chile. The OPCW shall have the right and the 
duty to waive the immunity of any expert in any case where, in its opinion, the immunity 
would impede the course of justice and can be waived without prejudice to the interests 
of the OPCW.

Article 8. Abuse of privilege

1. If the State Party considers that there has been an abuse of a privilege or immuni-
ty conferred by this Agreement, consultations shall be held between the Republic of Chile 
and the OPCW to determine whether any such abuse has occurred and, if so, to attempt 
to ensure that no repetition occurs. If such consultations fail to achieve a result satisfac-
tory to the Republic of Chile and the OPCW, the question whether an abuse of a privilege 
or immunity has occurred shall be settled by a procedure in accordance with article 10.

2. Persons included in one of the categories under articles 6 and 7 shall not be re-
quired by the territorial authorities to leave the territory of the Republic of Chile on ac-
count of any activities by them in their official capacity. In the case, however, of abuse of 
privileges committed by any such person in activities outside official functions, the person 
may be required to leave by the Government of the Republic of Chile, provided that the 
order to leave the country has been issued by the territorial authorities with the approval 
of the Foreign Minister of the Republic of Chile. Such approval shall be given only in 
consultation with the Director-General of the OPCW. If expulsion proceedings are taken 
against such person, the Director-General of the OPCW shall have the right to appear in 
such proceedings on behalf of the person against whom they are instituted.

3. The immunity from legal process shall in no case extend to acts carried out by 
officials and experts of the OPCW outside their official functions if such acts constitute an 
infraction or violation of traffic rules or employment law in force in the Republic of Chile.

Article 9. Travel documents and visas

1. The Republic of Chile shall recognise and accept as valid the United Nations 
laissez-passer issued to the officials of the OPCW, in accordance with special OPCW 
arrangements, for the purpose of carrying out their tasks related to the Convention. The 
Director-General shall notify the Republic of Chile of the relevant OPCW arrangements.

2. The Republic of Chile shall take all necessary measures to facilitate the entry 
into and sojourn in its territory and shall place no impediment in the way of the departure 
from its territory of the persons included in one of the categories under articles 5, 6 and 7 
above, whatever their nationality, and shall ensure that no impediment is placed in the way 
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of their transit to or from the place of their official duty or business and shall afford them 
any necessary protection in transit.

3. Applications for visas and transit visas, where required, from persons included in 
one of the categories under articles 5, 6 and 7, when accompanied by a certificate that they 
are travelling in their official capacity, shall be dealt with as speedily as possible to allow 
those persons to effectively discharge their functions. In addition, such persons shall be 
granted facilities for speedy travel.

4. The Director-General, the Deputy Director(s)-General and other officials of the 
OPCW, travelling in their official capacity, shall be granted the same facilities for travel as 
are accorded to members of comparable rank in diplomatic missions.

5. For the conduct of verification activities visas are issued in accordance with para-
graph 10 of Part II, Section B, of the Verification Annex to the Convention.

Article 10. Settlement of disputes

1. The OPCW shall make provision for appropriate modes of settlement of:
(a) disputes arising out of contracts or other disputes of a private law character to 

which the OPCW is a party;
(b) disputes involving any official of the OPCW or expert who, by reason of his of-

ficial position, enjoys immunity, if such immunity has not been waived in accordance with 
article 6, paragraph 5, or article 7, paragraph 2, of this Agreement.

2. Any dispute concerning the interpretation or application of this Agreement, 
which is not settled amicably, shall be referred for final decision to a tribunal of three arbi-
trators, at the request of either party to the dispute. Each party shall appoint one arbitrator. 
The third, who shall be chairman of the tribunal, is to be chosen by the first two arbitrators.

3. If one of the parties fails to appoint an arbitrator and has not taken steps to do so 
within two months following a request from the other party to make such an appointment, 
the other party may request the President of the International Court of Justice to make 
such an appointment.

4. Should the first two arbitrators fail to agree upon the third within two months 
following their appointment, either party may request the President of the International 
Court of Justice to make such appointment.

5. The tribunal shall observe in its proceedings the provisions of the “Permanent 
Court of Arbitration Optional Rules” for arbitration involving international organisations 
and states, as in force on the date of this Agreement.

6. The tribunal shall reach its decision by a majority of votes. Such decision shall be 
final and binding on the parties to the dispute.

Article 11. Interpretation

1. The provisions of this Agreement shall be interpreted in the light of the functions 
which the Convention entrusts to the OPCW.

2. The provisions of this Agreement shall in no way limit or prejudice the privileges 
and immunities accorded to members of the inspection team in Part II, Section B, of 
the Verification Annex to the Convention or the privileges and immunities accorded to 
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the Director-General and the staff of the Secretariat of the OPCW in article VIII, para-
graph 51, of the Convention. The provisions of this Agreement shall not themselves oper-
ate so as to abrogate, or derogate from, any provisions of the Convention or any rights or 
obligations which the OPCW may otherwise have, acquire or assume.

Article 12. Final provisions

1. This Agreement shall enter into force on the date of deposit with the Director-
General of an instrument of ratification of the Republic of Chile. It is understood that, 
when an instrument of ratification is deposited by the State Party it will be in a position 
under its own law to give effect to the terms of this Agreement.

2. This Agreement shall continue to be in force for so long as the Republic of Chile 
remains a State Party to the Convention.

3. The OPCW and the Republic of Chile may enter into such supplemental agree-
ments as may be necessary.

4. Consultations with respect to amendment of this Agreement shall be entered into 
at the request of the OPCW or the Republic of Chile. Any such amendment shall be by 
mutual consent expressed in an agreement concluded by the OPCW and the Republic of 
Chile, and shall enter into force in the manner provided for in paragraph 1 of this article.
Done in The Hague in duplicate on 30 October 2007, in the English and the Spanish lan-
guages, each text being equally authentic.

For OPCW 
[Signed] Rogelio Pfirter

For the Republic of Chile
[Signed]

7. International Atomic Energy Agency
In 2013, Palau became Party to the Agreement on the Privileges and Immunities of 

the International Atomic Agency, 1959. By the end of the year, there were 84 Parties.
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Chapter III

GENERAL REVIEW OF THE LEGAL ACTIVITIES OF THE 
UNITED NATIONS AND RELATED INTERGOVERNMENTAL 

ORGANIZATIONS

A. General review of the legal activities 
of the United Nations

1. Membership of the United Nations
As of 31 December 2013, the number of Member States of the United Nations was 193.

2. Peace and Security
(a) Peacekeeping missions and operations1

(i) Peacekeeping missions and operations established in 2013
Mali2

By resolution 2100 (2013) of 25 April 2013, the Security Council, inter alia, condemned 
the offensive launched on 10 January 2013 by terrorist, extremist and armed groups to-
wards the south of Mali, welcomed the swift action by the French forces, at the request of 
the transitional authorities of Mali, to stop the offensive of terrorist, extremist and armed 
groups towards the South of Mali, and took note of letters and a communiqué addressed 
to the Secretary-General from the transitional authorities of Mali, the President of the 
Economic Community of West African States (ECOWAS) Commission and the African 
Union (AU) Peace and Security Council, respectively, in support of the deployment of a 
United Nations stabilization mission in Mali.

By the same resolution, recalling the report of the Secretary-General3 that includ-
ed recommendations and options for establishing a United Nations stabilization opera-
tion in Mali4 and acting under Chapter VII of the Charter of the United Nations, the 
Security Council decided to establish the United Nations Multidimensional Integrated 

1 The missions and operations are listed in chronological order according to their date of 
establishment.

2 See also the report of the Secretary-General on the situation in Mali (S/2013/582) and a statement 
by the President of the Security Council of 16 July 2013 (S/PRST/2013/10).

3 S/2013/189.
4 Ibid., chap. VII.B, p. 12.
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Stabilization Mission in Mali (MINUSMA) and requested the Secretary-General to sub-
sume the United Nations Office in Mali (UNOM)5 into MINUSMA.6 The Security Council 
decided that the authority be transferred from the African-led International Support 
Mission in Mali (AFISMA)7 to MINUSMA on 1 July 2013, including military training, 
provision of equipment, intelligence and logistical support, at which point MINUSMA 
should commence the implementation of its mandate for an initial period of 12 months, 
and requested the Secretary-General to include in MINUSMA, in close coordina-
tion with the AU and ECOWAS, AFISMA military and police personnel appropriate to 
United Nations standards.

Resolution 2100 (2013) also defined the composition and mandate of MINUSMA,8 
and authorized the Mission to use all necessary means, within the limits of its capaci-
ties and areas of development, to carry out its mandate. The Security Council authorized 
French troops, within the limits of their capacities and areas of deployment, and upon 
request of the Secretary-General, to use all necessary means, from the commencement of 
the activities of MINUSMA’s mandate, to intervene in support of elements of MINUSMA 
when under imminent and serious threat.

(ii) Changes in the mandate and/or extensions of time limits of ongoing 
peacekeeping operations or missions in 2013

a. Cyprus

The United Nations Peacekeeping Force in Cyprus (UNFICYP) was established by 
Security Council resolution 186 (1964) of 4 March 1964.9 The Security Council decided 

5 For more information about UNOM, see section A.2(b)(i)(a) of this chapter below.
6 For more information about MINUSMA, see http//:www.un.org/en/peacekeeping/missions/

minusma/. See also the report of the Secretary-General, recommending options for the establishment 
of a United Nations peacekeeping operation there (S/2013/189), the report of the Secretary-General 
on the situation in Mali, providing update on the developments since S/2013/189 and deployment of 
MINUSMA (S/2013/338), and the report of the Secretary-General on the situation in Mali, for the period 
from 10 June to 29 September 2013 (S/2013/582).

7 By its resolution 2085 (2012) of 20 December 2012, the Security Council authorized the deploy-
ment of AFISMA for an initial period of one year. See OP 9, and 9(a)–( f ), of resolution 2085 (2012).

8 The Security Council decided that MINUSMA would comprise up to 11,200 military personnel 
and 1,440 police personnel. The Security Council decided that the mandate of MINUSMA should in-
clude, inter alia: (a) stabilization of key population centers and support for the reestablishment of State 
authority throughout the country (i) to support the transitional authorities of Mali, to stabilize the key 
population centers, especially in the north of Mali, and in this context, to deter threats and take active 
steps to prevent the return of armed elements to those areas, and (ii) to support the transitional authori-
ties of Mali to extend and re-establish State administration throughout the country; (b) support for the 
implementation of the transitional road map, including the national political dialogue and the electoral 
process; protection of civilians and United Nations personnel; support for humanitarian assistance; 
support for cultural preservation; and support for national and international justice.

9 For more information about UNFICYP, see https://unficyp.unmissions.org and http//:www.
un.org/en/peacekeeping/missions/unficyp/. See also the report of the Secretary-General on the 
United Nations operation in Cyprus covering developments for the period from 21 June to 15 December 
2012 (S/2013/7), for the period from 16 December 2012 to 20 June 2013 (S/2013/392), and for the period 
from 21 June to 15 December 2013 (S/2013/781).

www.un.org/en/peacekeeping/missions/minusma
www.un.org/en/peacekeeping/missions/minusma
https://unficyp.unmissions.org
www.un.org/en/peacekeeping/missions/unficyp
www.un.org/en/peacekeeping/missions/unficyp
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to extend the mandate of UNFICYP by resolutions 2089 (2013) of 24 January 2013 and 
2114 (2013) of 30 July 2013, until 31 July 2013 and 31 January 2014, respectively.

b. Syrian Arab Republic

In view of former Secretary-General Mr. Kofi Annan’s decision to step down as Joint 
Special Envoy of the United Nations and the League of Arab States at the end of August 
2012,10 the General Assembly in resolution 67/183 of 20 December 2012 welcomed the ap-
pointment of the new Joint Special Representative of the United Nations and the League of 
Arab States for Syria, Mr. Lakhdar Brahimi. In the same resolution, the General Assembly, 
inter alia, welcomed the report of the independent international commission of inquiry 
on the Syrian Arab Republic, submitted pursuant to Human Rights Council (HRC) reso-
lution 19/22,11 demanded that the Syrian authorities provide the commission of inquiry 
and individuals working on its behalf immediate, full and unfettered entry and access to 
all areas of the Syrian Arab Republic, and stressed the need to follow up on the report of 
the commission of inquiry and to conduct an international, transparent, independent and 
prompt investigation into abuses and violations of international law.

Subsequently, in General  Assembly resolution  67/262 of 15 May 2013, the 
General Assembly, inter alia, reaffirmed its support for the mission of the Joint Special 
Representative of the United Nations and the League of Arab States for Syria and de-
manded that the Syrian authorities strictly observe their obligations under international 
law with respect to chemical and biological weapons.

c. Syrian Arab Republic and Israel

The United Nations Disengagement Observer Force (UNDOF) was established by 
Security Council resolution 350 (1974) of 31 March 1974.12 The Security Council renewed 
the mandate of UNDOF by resolutions 2108 (2013) of 27 June 2013 and 2131 (2013) of 
18 December 2013.13 In resolution 2131 (2013), the Security Council, inter alia, decided to 
renew the mandate of the UNDOF for a period of six months, underlined that there should 
be no military activity by Syrian armed opposition groups in the area of separation, and 
stressed the obligation of both parties to scrupulously and fully respect the terms of the 
1974 Disengagement of Forces Agreement.

10 See United Nations Juridical Yearbook, 2012, chap. III, sect. A.2(a)(i).
11 A/HRC/21/50.
12 For more information about UNDOF, see http//:www.un.org/en/peacekeeping/missions/undof/ and 

the report of the Secretary-General on the United Nations Disengagement Observer Force (UNDOF) 
for the period from 1 January to 31 March 2013 (S/2013/174), for the period from 1 April 2013 to 30 June 
2013 (S/2013/345), for the period from 1 July to 12 September 2013 (S/2013/542), and for the period from 
12 September to 3 December 2013 (S/2013/716).

13 The resolutions extended the mandate of UNDOF until 30 June 2013 and 31 December 2013, 
respectively.

www.un.org/en/peacekeeping/missions/undof
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d. Lebanon

The United Nations Interim Force in Lebanon (UNIFIL) was established by Security 
Council resolutions 425 (1978) and 426 (1978) of 19 March 1978.14 Following a request by 
the Lebanese Foreign Minister, presented in a letter dated 12 July 2013 addressed to the 
Secretary-General, the Secretary-General recommended that the Security Council consid-
er the renewal of UNIFIL for a further period of one year.15 The Security Council renewed 
the mandate of UNIFIL by resolution 2115 (2013) of 29 August 2013, until 31 August 2014.

e. Western Sahara

The United Nations Mission for the Referendum in Western Sahara (MINURSO) 
was established by Security Council resolution 690 (1991) of 29 April 1991.16 By resolu-
tion 2099 (2013) of 25 April 2013, the Security Council decided to extend the mandate of 
MINURSO until 30 April 2014.

f. Democratic Republic of the Congo

The United  Nations Organization Mission in the Democratic Republic of the 
Congo  (MONUC) was established by Security Council resolution  1279 (1999) of 
30 November 1999. As of 1 July 2010, MONUC was renamed United Nations Organization 
Stabilization Mission in the Democratic Republic of the Congo (MONUSCO).17

By resolution  2098 (2013) of 28 March 2013, the Security Council, acting under 
Chapter  VII of the Charter of the United  Nations, decided to extend the mandate of 
MONUSCO as set out in resolution 1925 (2010) until 31 March 2014. As elaborated upon 
below, the resolution also reflected several additional MONUSCO-related legal devel-
opments, most notably the signing of the Peace, Security and Cooperation Framework 
(PSC Framework) for the Democratic Republic of the Congo (DRC) and the region, as well 
as the establishment of an “Intervention Brigade”.

Resolution 2098 (2013) welcomed the signing on 24 February 2013 of the 
PSC Framework for the DRC and the region and stressed the importance of this Agreement 
for the long-term stability of Eastern DRC and the region. In this regard, it encouraged 

14 For more information about UNIFIL, see http//:www.un.org/en/peacekeeping/missions/unifil/. 
See also the reports of the Secretary-General on the implementation of Security Council resolu-
tion 1701 (2006) (S/2013/120, S/2013/381 and S/2013/650).

15 Letter dated 31 July 2013 from the Secretary-General addressed to the President of the Security 
Council (S/2013/457).

16 For more information about MINURSO, see http//:www.un.org/en/peacekeeping/missions/minurso/ 
and the report of the Secretary General on the situation concerning Western Sahara (S/2013/220).

17 For more information about MONUSCO, see http//:www.un.org/en/peacekeeping/missions/monusco/ 
and the report of the Secretary-General on the United Nations Organization Stabilization Mission in the 
Democratic Republic of the Congo (MONUSCO) for the period from 15 November 2012 to 15 February 
2013 (S/2013/96), for the period from 16 February to 28 June 2013 (S/2013/388), for the period from 
29 June to 30 September 2013 (S/2013/581), and for the period from 1 October to 17 December 2013 
(S/2013/757). See also the report of the Secretary-General on the implementation of the Peace, Security 
and Cooperation Framework for the Democratic Republic of the Congo and the Region (S/2013/773), 
and the special report of the Secretary General on Democratic Republic of the Congo and the Great 
Lakes Region (S/2013/119).

www.un.org/en/peacekeeping/missions/unifil
www.un.org/en/peacekeeping/missions/minurso
www.un.org/en/peacekeeping/missions/monusco
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the prompt establishment of a regional oversight mechanism involving the leaders of the 
region and a national oversight mechanism in order to accompany and oversee the im-
plementation of the regional commitments for reform of the DRC. The Security Council 
called on the newly designated Special Envoy for the Great Lakes Region, in coordination 
with the Special Representative of the DRC, to lead, coordinate and assess the implementa-
tion of national and regional commitments under the PSC Framework, and further called 
on the Special Representative for the DRC, in collaboration with the Special Envoy for 
the Great Lakes Region, to support, coordinate and assess the implementation of national 
commitments in the DRC under the PSC Framework. The Security Council expressed 
its intention to review the progress of the implementation of the PSC Framework in the 
region, and indicated that in the event that any or all of the parties had not complied with 
the commitments set forth in the PSC Framework, it would take appropriate measures, 
as necessary.

Also in the same resolution, the Security Council decided that MONUSCO should, 
for an initial period of one year, on an exceptional basis and without creating a prejudice 
to the agreed principles of peacekeeping, include an “Intervention Brigade” under direct 
command of the MONUSCO Force Commander, with the responsibility of neutralizing 
armed groups as set out in paragraph 12(b) of the resolution and the objective of contribut-
ing to reducing the threat posed by armed groups to state authority and civilian security 
in Eastern DRC. The Security Council also decided that it would consider the continued 
presence of the Intervention Brigade in light of its performance and whether the DRC had 
made sufficient progress in implementing its commitments under the PSC Framework.

The Security Council further authorized MONUSCO, through its military compo-
nent, in pursuit of the objectives described above, to take all necessary measures to achieve 
its mandate, which included: (a) protection of civilians; (b) neutralizing armed groups 
through the Intervention Brigade; (c) monitoring the implementation of the arms embargo; 
and (d) provision of support to national and international judicial processes.

g. Liberia18

The United Nations Mission in Liberia (UNMIL) was established by Security Council 
resolution 1509 (2003) of 19 September 2003.19 Acting under Chapter VII of the Charter of 
the United Nations, the Security Council decided by resolution 2116 (2013) of 18 September 
2013 to extend the mandate of UNMIL until 30 September 2014.

h. Côte d’Ivoire20

The United  Nations Operation in Côte d’Ivoire (UNOCI) was established by 
Security Council resolution 1528 (2004) of 27 February 2004.21 By resolution 2112 (2013) 

18 See section A.2( f )(xi) of this chapter below on sanctions as concerning Liberia.
19 For more information about UNMIL, see http://unmil.unmissions.org and http//:www.un.org/

en/peacekeeping/missions/unmil/. See also the twenty-fifth progress report of the Secretary-General 
on the United Nations Mission in Liberia (S/2013/124) and the twenty-sixth progress report of the 
Secretary-General on the United Nations Mission in Liberia (S/2013/479).

20 See section A.2( f )(vii) of this chapter below on sanctions as concerning Côte d’Ivoire.
21 For more information about UNOCI, see http//:www.onuci.org and http//:www.un.org/en/

peacekeeping/missions/unoci/. See also the special report of the Secretary-General of the United Nations 

http://unmil.unmissions.org
www.un.org/en/peacekeeping/missions/unmil
www.un.org/en/peacekeeping/missions/unmil
www.onuci.org
www.un.org/en/peacekeeping/missions/unoci
www.un.org/en/peacekeeping/missions/unoci
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of 30 July 2013, the Security Council, acting under Chapter VII of the Charter of the 
United Nations, decided to extend the mandate of UNOCI until 30 June 2014.

In the same resolution, also acting under Chapter VII of the Charter of the 
United Nations, the Security Council decided, inter alia, that protection of civilians should 
remain the priority for UNOCI and that it should put renewed focus on supporting the 
Government of Côte d’Ivoire with disarmament, demobilization and reintegration, col-
lection of weapons and security sector reform in accordance with paragraph 6 (a), (c) and 
(d) of the resolution, with the objective of gradually transitioning security responsibilities 
from UNOCI to the Government of Côte d’Ivoire. The Security Council also called upon 
UNOCI, where consistent with its authorities and responsibilities, to continue to support 
national and international efforts to bring to justice perpetrators of grave abuses of human 
rights and violations of international humanitarian law in Côte d’Ivoire, irrespective of 
their status or political affiliation. The Security Council further commended inter-mission 
cooperation between UNOCI and MINUSMA.

i. Haiti

The United Nations Stabilization Mission in Haiti (MINUSTAH) was established by 
Security Council resolution 1542 (2004) of 30 April 2004.22 By resolution 2119 (2013) of 
10 October 2013, the Security Council, acting under Chapter VII of the Charter of the 
United Nations, decided to extend the mandate of MINUSTAH as contained in prior reso-
lutions23 until 15 October 2014, with the intention of further renewal.

j. Republic of the Sudan (Darfur)24

The African Union-United Nations Hybrid Operation in Darfur (UNAMID) was es-
tablished and authorized by Security Council resolution 1769 (2007) of 31 July 2007.25 By 
resolution 2113 (2013) of 30 July 2013, the Security Council decided to extend the mandate 
of UNAMID as set out in resolution 1769 (2007) until 31 August 2014. In the same resolu-
tion, the Security Council, inter alia, emphasized the Chapter VII mandate of UNAMID 
to deliver its core tasks to protect civilians without prejudice to the primary responsibility 
of the Government of the Sudan and to ensure the freedom of movement and security of 
humanitarian workers and personnel of UNAMID. The Security Council further empha-
sized the importance of UNAMID acting to promote human rights by bringing abuses 
and violations to the attention of the authorities, and requested the Secretary-General to 
provide reporting on human rights violations and abuses.

Operation in Côte d’Ivoire (S/2013/197) and the thirty-second progress report of the Secretary-General 
on the United Nations Operation in Côte d’Ivoire (S/2013/377).

22 For more information about MINUSTAH, see http://minustah.org and http//:www.un.org/en/
peacekeeping/missions/minustah/. See also the reports of the Secretary-General on the United Nations 
Stabilization Mission in Haiti (S/2013/139 and S/2013/493).

23 See resolutions 1542 (2004), 1608 (2005), 1702 (2006), 1743 (2007), 1780 (2007), 1840 (2008), 
1892 (2009), 1908 (2010), 1927 (2010), 1944 (2010), 2012 (2011) and 2070 (2012).

24 See section A.2( f )(ii) of this chapter below on sanctions as concerning Darfur.
25 For more information about UNAMID, see http://unamid.unmissions.org and http//:www.

un.org/en/peacekeeping/missions/unamid/. See also the reports of the Secretary-General on UNAMID 
(S/2013/22, S/2013/225, S/2013/420 and S/2013/607).

http://minustah.org
www.un.org/en/peacekeeping/missions/minustah
www.un.org/en/peacekeeping/missions/minustah
http://unamid.unmissions.org
www.un.org/en/peacekeeping/missions/unamid
www.un.org/en/peacekeeping/missions/unamid
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The Security Council also welcomed the Framework for AU and United Nations 
Facilitation of the Darfur Peace Progress,26 and the priority given to UNAMID’s efforts, in 
coordination with the United Nations country team, to support this framework. It further 
urged the signatory parties to implement the Doha Document for Peace in Darfur27 in 
full, including by ensuring that the Darfur Regional Authority, National Human Rights 
Commission and Office for the Special Prosecutor in Darfur, as well as the Darfur Regional 
Security Committee are resourced and empowered to carry out their mandates.

k. Republic of the Sudan (Abyei)

The United Nations Interim Security Force for Abyei (UNIFSA) was established by 
Security Council resolution 1990 (2011) of 27 June 2011.28 By resolution 2104 (2013) of 
29 May 2013 and resolution 2126 (2013) of 25 November 2013, the Security Council de-
cided to extend until 30 November 2013 and 31 May 2014, respectively, the mandate of the 
United Nations Interim Security Force for Abyei (UNISFA) as set out in paragraph 2 of 
resolution 1990 (2011) and modified by resolution 2024 (2011) of 14 December 2011 and 
paragraph 1 of resolution 2075 (2012) of 16 November 2012. Acting under Chapter VII 
of the Charter of the United Nations, the Security Council in both resolutions also de-
termined that, for the purposes of paragraph 1 of resolution 2024 (2011), support to the 
operational activities of the Joint Border Verification and Monitoring Mission (JBVMM) 
should include support to the Ad Hoc Committees. Resolution 2104 (2013) also decided 
to increase the authorized troop ceiling for UNISFA to 5,326 as requested by the parties 
through the Joint Political and Security Mechanism decision, and expressed its intention 
to review, as appropriate, the mandate of UNISFA for possible reconfiguration of the mis-
sion in light of the compliance by the Sudan and South Sudan with the decisions set forth 
in resolution 2046 (2012) of 2 May 2012 and commitments made in related agreements.29

26 The Framework was finalized and transmitted to the Council by way of a letter dated 19 March 
2012 from the Secretary-General to the President of the Security Council (S/2012/166), which also 
contained the guiding principles of the Framework. See also the report of the Secretary-General on 
UNAMID (17 April 2012) (S/2012/231), para. 2, and United Nations Juridical Yearbook, 2012, chap. III, 
sect. A.2(a)(ii)(h).

27 A/65/914–S/2011/449.
28 For more information about UNISFA, see http//:www.un.org/en/peacekeeping/missions/unisfa/. 

See also the reports of the Secretary-General on the situation in Abyei (S/2013/294 and S/2013/198).
29 On 27 September 2012, nine agreements between the Sudan and South Sudan were signed under 

the auspices of the African Union High-Level Implementation Panel (AUHIP) in the Ethiopian capital 
Addis Ababa. The nine agreements were: the Agreement on Security Arrangements; the Framework 
Agreement on the Status of Nationals of the Other State; the Agreement on Border Issues (including 
demarcation); the Agreement on Trade and Trade-Related Issues; the Agreement on a framework for 
cooperation on Central Banking Issues; the Framework Agreement to Facilitate payment of post-ser-
vice benefits; the Agreement on Certain Economic Matters: Division of Assets and Liabilities, Arrears 
and Claims and Joint Approach to the International Community; the Agreement on Oil and related 
Economic Matters; and the Cooperation Agreement.

www.un.org/en/peacekeeping/missions/unisfa
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l. Republic of South Sudan

The United  Nations Mission in the Republic of South Sudan (UNMISS) was es-
tablished by the Security Council in resolution 1996 (2011) of 8 July 2011.30 By resolu-
tion 2109 (2013) of 11 July 2013, the Security Council, acting under Chapter VII of the 
Charter of the United Nations, decided, inter alia, to extend the mandate of UNMISS as 
set out in paragraph 3 of resolution 1996 (2011) through 15 July 2014. The Security Council 
noted the priority of the mandated tasks of UNMISS in resolution 1996 (2011) for the pro-
tection of civilians and for the achievement of an improved security environment.

(iii) Other ongoing peacekeeping operations or missions
a. Middle East

The United Nations Truce Supervision Organization (UNTSO) was established by 
resolution 50 (1948) on 29 May 1948 in order to supervise the observation of the truce in 
Palestine. UNTSO continued to operate in 2013.31

b. India and Pakistan

The United Nations Military Observer Group in India and Pakistan (UNMOGIP) 
was established by resolutions 39 (1948) and 47 (1948) of 20 January and 21 April 1948 re-
spectively, in order to supervise, in the State of Jammu and Kashmir, the ceasefire between 
India and Pakistan. Following the India-Pakistan hostilities at the end of 1971 and a sub-
sequent ceasefire of 17 December that year, the tasks of UNMOGIP have been to observe, 
to the extent possible, developments pertaining to the strict observance of the ceasefire of 
17 December 1971 and to report thereon to the Secretary-General.32 UNMOSIP continued 
to operate in 2013.

c. Kosovo

The United Nations Interim Administration Mission in Kosovo (UNMIK) was es-
tablished by resolution 1244 (1999) on 10 June 1999, and was mandated to help ensure 
conditions for a peace and normal life for all inhabitants of Kosovo and advance regional 
stability in the western Balkans.33 UNMIK continued to operate in 2013.

30 For more information about UNMISS, see http://unmiss.unmissions.org and http//:www.
un.org/en/peacekeeping/missions/unmiss/. See also the reports of the Secretary-General on South 
Sudan (S/2013/140, S/2013/366 and S/2013/651).

31 For more information about UNTSO, see http://untso.unmissions.org and http//:www.un.org/
en/peacekeeping/missions/untso/.

32 For more information about UNMOGIP, see http//:www.un.org/en/peacekeeping/missions/
unmogip/.

33 For more information about UNMIK, see https://unmik.unmissions.org and http//:www.un.org/
en/peacekeeping/missions/unmik/. See also the report of the Secretary-General on the United Nations 
Interim Administration Mission in Kosovo for the period of 16 October 2012 to 15 January 2013 
(S/2013/72), for the period from 16 January to 22 April 2013 (S/2013/254), for the period from 23 April 
to 15 July 2013 (S/2013/444) and for the period 16 July to 15 October 2013 (S/2013/631).

http://unmiss.unmissions.org
www.un.org/en/peacekeeping/missions/unmiss
www.un.org/en/peacekeeping/missions/unmiss
http://untso.unmissions.org
www.un.org/en/peacekeeping/missions/untso
www.un.org/en/peacekeeping/missions/untso
www.un.org/en/peacekeeping/missions/unmogip
www.un.org/en/peacekeeping/missions/unmogip
https://unmik.unmissions.org
www.un.org/en/peacekeeping/missions/unmik
www.un.org/en/peacekeeping/missions/unmik
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(iv) Peacekeeping missions or operations concluded in 2013
There were no peacekeeping missions or operations that were concluded in 2013.

(b) Political and peacebuilding missions34

(i) Political and peacebuilding missions established in 2013
a. Mali35

In resolution 2085 (2012) of 20 December 2012, the Security Council, inter alia, re-
quested the Secretary-General to establish a multidisciplinary United Nations presence 
in Mali, in order to provide coordinated and coherent support to the political and secu-
rity process. The Secretary-General was also requested in the same resolution to keep the 
Council informed of the situation in Mali and to report back to it every 90 days on the 
implementation of the resolution, including on the United Nations support to the political 
and security efforts to solve the crisis in Mali.

Accordingly, the United Nations Office in Mali (UNOM) was established and began 
its deployment on 21 January 2013.36 The establishment of UNOM brought “additional ca-
pacities to United Nations in Mali, especially in terms of support to the political and secu-
rity processes, rule of law, mine action and human rights”, thus “allowing the Organization 
to concentrate on supporting and assisting the Malians in their efforts to address the root 
causes of political tension and instability in the country”.37

Notably, in accordance with resolution 2100 (2013) of 25 April 2013, the Security 
Council decided to establish the United Nations Multidimensional Integrated Stabilization 
Mission in Mali (MINUSMA) and requested the Secretary-General to subsume UNOM 
into MINUSMA.38

34 The political and peacebuilding missions are listed in chronological order according to their 
date of establishment.

35 For background information relating to the situation in Mali, see http//:www.un.org/en/peace-
keeping/missions/minusma/background.shtml. Of note is the 2012 rebellion and coup d’état which 
saw the appointment on 27 March 2012 of the President of Burkina Faso, Blaise Compaoré, by the 
Government of the Economic Community of West African States (ECOWAS) to mediate in the crisis. On 
6 April 2012, the military junta and ECOWAS signed a Framework Agreement that led to the resignation 
of the then-President of Mali, Amadou Toumani Touré. The Agreement provided for the establishment 
of a transitional Government, headed by a Prime Minister with executive powers. Cheick Modibo Diarra 
was appointed interim Prime Minister on 17 April 2012, and on 20 August 2012, Diarra announced the 
formation of a Government of national unity. Following the coup d’état, the United Nations Secretary-
General’s Special Representative for West Africa, Said Djinnit, offered the support of the United Nations 
to the Malian authorities. The latter requested United Nations assistance to build their capacity in the 
areas of political negotiation, elections, governance, security sector reform and humanitarian assistance.

36 Report of the Secretary-General on the situation in Mali (S/2013/189), para. 26.
37 Ibid., para. 91.
38 For more information about MINUSMA, see section A.2(a)(i) of this chapter above.

www.un.org/en/peacekeeping/missions/minusma/background.shtml
www.un.org/en/peacekeeping/missions/minusma/background.shtml
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b. Somalia

In resolution 2102 (2013) of 2 May 2013, the Security Council decided to establish the 
United Nations Assistance Mission in Somalia (UNSOM) by 3 June 2013, under the lead-
ership of a Special Representative of the Secretary-General, for an initial period of twelve 
months with the intention to renew for further periods as appropriate.39 The Security 
Council decided that the mandate of UNSOM would be, inter alia, to support the Federal 
Government of Somalia and the African Union Mission in Somalia (AMISOM)40, as ap-
propriate, by providing strategic policy advice on issues relating to peace building and 
state building.41

(ii) Changes in the mandate and/or extensions of the time limits 
of ongoing political and peacebuilding missions in 2013

a. Afghanistan

The United Nations Assistance Mission in Afghanistan (UNAMA) was established 
by Security Council resolution 1401 (2002) of 28 March 2002.42 On 19 March 2013, the 
Security Council decided by resolution 2096 (2013) to extend the mandate of UNAMA 
until 19 March 2014.

In the same resolution, the Security Council recognized that the renewed mandate of 
UNAMA took full account of the transition process and was in support of Afghanistan’s 
full assumption of leadership and ownership in the security, governance and development 
areas, consistent with the understandings reached between Afghanistan and the interna-
tional community in the London, Kabul and Bonn Conferences and the Lisbon Summit.43 
The Security Council further decided that UNAMA would continue to focus on, inter alia: 
(i) supporting, at the request of the Afghan authorities, the organization of future Afghan 
elections, including the 2014 presidential and provincial council elections; (ii) promoting 
the implementation of the Kabul Process; and (iii) supporting the efforts of the Afghan 
Government in fulfilling its commitments to improve governance and the rule of law.

39 For more information about UNSOM, see http://unsom.unmissions.org. See also the report of 
the Secretary-General on Somalia for the period from 16 May to 15 August 2013 (S/2013/521) and for the 
period from 16 August to 15 November 2013 (S/2013/709).

40 For more information about AMISOM, see section A.2(e)(ii)(c) of this chapter below.
41 The policy advice would be on, inter alia: (i) governance; (ii) security sector reform; rule of law, 

disengagement of combatants, disarmament, demobilization and reintegration, maritime security and 
mine action; (iii) the development of a federal system; the constitutional review process and a subsequent 
referendum on the constitution; and (iv) preparation for elections in 2016.

42 For more information about UNAMA, see http://unama.unmissions.org. See also the reports of 
the Secretary-General on the situation in Afghanistan and its implications for international peace and 
security (A/67/778–S/2013/133, A/67/889–S/2013/350, A/67/889–S/2013/350 and A/67/981–S/2013/535).

43 See letter dated 6 December 2011 from the Permanent Representatives of Afghanistan and 
Germany to the United Nations addressed to the Secretary-General (A/66/597–S/2011/762). The Security 
Council requested UNAMA to assist the Government of Afghanistan on its way towards ensuring full 
Afghan leadership and ownership, as defined by the Kabul Process. See report of the Secretary-General 
on the situation in Afghanistan and its implications for international peace and security (S/2013/721).

http://unsom.unmissions.org
http://unama.unmissions.org
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b. Iraq

The United Nations Assistance Mission for Iraq (UNAMI) was established by Security 
Council resolution 1500 (2003) of 14 August 2003.44 By resolution 2110 (2013) of 24 July 
2013, the Security Council decided to extend the mandate UNAMI until 31 July 2014. It 
decided further that the Special Representative of the Secretary-General and UNAMI, at 
the request of the Government of Iraq, and taking into account the letter from the Minister 
of Foreign Affairs of Iraq to the Secretary-General (S/2013/430, annex), should continue 
their mandate as stipulated in resolution 2061 (2012) of 25 July 2012.

c. Sierra Leone

The United Nations Integrated Peacebuilding Office in Sierra Leone (UNIPSIL) was 
established by Security Council resolution 1829 (2008) of 4 August 2008.45 On 26 March 
2013, the Security Council decided by resolution 2097 (2013) of 26 March 2013 to ex-
tend the mandate of UNIPSIL until 31 March 2014. In the same resolution, the Security 
Council decided that, in accordance with the views of the Government of Sierra Leone, 
conditions on the ground following the successful conclusion of elections in 2012, and in 
line with the recommendations of the report of the Secretary General,46 UNIPSIL should 
be fully drawn down by March 2014. The Security Council also, among other things, 
requested that UNIPSIL focus its remaining activities on facilitating political dialogue, 
including support to the Government, particularly related to the planned constitutional 
review, security sector support, and strengthening of human rights institutions and their 
long-term sustainability.

d. Guinea Bissau

The United Nations Integrated Peacebuilding Office in Guinea-Bissau (UNIOGBIS) 
was established by Security Council resolution 1876 (2009) of 26 June 2009,47 and two 
Security Council resolutions in 2013 extended its mandate. First, by resolution 2092 (2013) 
of 22 February 2013, the Security Council decided to extend the mandate of UNIOGBIS 
until 31 May 2013. The Security Council requested the Secretary General to continue to 

44 For more information about the activities of UNAMI, see http//:www.uniraq.org. See also the 
first report of the Secretary-General pursuant to paragraph 4 of Security Council resolution 2107 (2013).

45 For more information about the activities of UNIPSIL, see http://unipsil.unmissions.org. 
See also the eighth and ninth reports of the Secretary-General on the United  Nations Integrated 
Peacebuilding Office in Sierra Leone (S/2012/160 and S/2012/679, respectively).

46 S/2013/118.
47 For more information about UNIOGBIS, see http://uniogbis.unmissions.org/en/. See also the 

report of the Secretary-General on Guinea-Bissau (S/2013/26); the report of the Secretary-General 
on the restoration of constitutional order in Guinea-Bissau (S/2013/123); the consolidated report of 
the Secretary-General on UNIOGBIS and the restoration of constitutional order in Guinea-Bissau 
(S/2013/262); the Secretary-General’s report on the activities of the UNIOGBIS (S/2013/681); the report 
on the restoration of constitutional order in Guinea-Bissau (S/2013/680); the report of the Secretary-
General on the restoration of constitutional order in Guinea-Bissau (S/2013/499); the consolidated report 
of the Secretary-General on UNIOGBIS and the restoration of constitutional order in Guinea-Bissau 
(S/2013/262); the report of the Secretary-General on the restoration of constitutional order in Guinea-
Bissau (S/2013/123) and the Secretary-General’s report on UNIOGBIS covering developments since 
17 July 2012 (S/2013/26).

www.uniraq.org
http://unipsil.unmissions.org
http://uniogbis.unmissions.org/en
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work through UNIOGBS, in coordination with other partners, on the ongoing dialogue 
process among political parties, to facilitate the early finalization of a broader political 
agreement for the restoration of constitutional order and the holding of free, fair and trans-
parent elections. Thereafter, in resolution 2103 (2013) of 22 May 2013, the Security Council 
decided to extend the mandate of UNIOGBIS for a period of 12 months until May 2014.

e. Central African Republic

The United  Nations Integrated Peacebuilding Office in the Central African 
Republic (BINUCA) began its operations on 1 January 2010, succeeding the United Nations 
Peacebuilding Support Office in the Central African Republic (BONUCA),48 which had 
been established by the Secretary-General on 15 February 2000.49 BINUCA continued 
to operate throughout 2012. By resolution 2088 (2013) of 24 January 2013, the Security 
Council decided to extend the mandate of BINUCA until 31 January 2014.

In resolution 2121 (2013) of 10 October 2013, the Security Council, inter alia, took note 
of the report of the Secretary-General dated 5 August 201350 and a letter dated 16 September 
2013 detailing recommendations on BINUCA and the situation in the Central African 
Republic.51 The Security Council decided to reinforce and update the mandate of BINUCA.52

On 22 October 2013, the Secretary-General addressed the President of the Security 
Council in a letter, recommending that a guard unit be established to enable the imple-
mentation of the mandated tasks of BINUCA.53 On 29 October 2013, the President of the 
Security Council addressed the Secretary-General, informing him that his letter concern-
ing the establishment of a guard unit to enable to implementation of the mandated tasks 

48 See letter dated 3 March 2009 from the Secretary-General addressed to the President of the 
Security Council (S/2009/128) and statement by the President of the Security Council of 7 April 2009 
(S/PRST/2009/5).

49 For more information about BINUCA, see http://binuca.unmissions.org. See also the reports 
of the Secretary General on the situation in the Central African Republic (S/2013/261, S/2013/470, 
S/2013/677, and S/2013/787) and the reports of the Secretary-General on the activities of the 
United Nations Regional Office for Central Africa and on the Lord’s Resistance Army-affected areas 
(S/2013/297 and S/2013/671).

50 See the report of the Secretary-General on the situation in the Central African Republic 
(S/2013/470). In resolution 2121 (2013), the Security Council reiterated its request to the Secretary-
General to provide a report by 31 December 2013 on, inter alia, BINUCA’s performance and effective-
ness. See also the report of the Secretary-General on the situation in the Central African Republic 
(S/2013/787).

51 The letter of the Secretary-General relied, in part, on a review of the mandate and structure 
of BINUCA conducted by a multidisciplinary team from Headquarters from 21 to 26 August 2013 
(S/2013/557).

52 The mandate would include the authority to (a) help restore the constitutional order; (b) exercise 
good offices, confidence-building and facilitation in order to anticipate, prevent, mitigate and resolve de-
livery of humanitarian assistance; (c) advise on security sector governance and reform (SSR), rule of law 
(including police, justice and corrections), and disarmament, demobilization and reintegration (DDR); 
(d) monitor, help, investigate and report to the Security Council on abuses or violations of human rights 
or violations of international humanitarian law committed throughout the CAR, including by the Lord’s 
Resistance Army (LRA); and (e) coordinate international actors involved in the implementation of the 
tasks described above.

53 S/2013/636 and S/2013/637.

http://binuca.unmissions.org
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of BINUCA had been brought to the attention of the members of the Security Council. 
The members took note of the information contained in the letter and the arrangements 
proposed therein.

f. Burundi54

The United Nations Office in Burundi (BNUB) was established by Security Council 
resolution 1959 (2010) of 16 December 2010.55 In resolution 2090 (2013) of 13 February 
2013, the Security Council decided to extend the mandate of BNUB until 15 February 
2014, consistent with paragraph 3 (a) to (d) of resolution 1959 (2010) and 2 (a) and (b) of 
resolution 2027 (2011) of 20 December 2011, and to focus on and support the Government 
of Burundi in the following areas: promoting and facilitating dialogue between national 
actors; strengthening the independence, capacities and legal frameworks of key national 
institutions; supporting efforts to fight impunity; promoting and protecting human rights; 
supporting the socioeconomic development of women and youth and the socioeconomic 
reintegration of conflict-affected populations; and providing support to Burundi’s deepen-
ing regional integration.

g. Libya56

The United  Nations Support Mission in Libya (UNSMIL) was established by 
resolution 2009 (2011) of 16 September 2011 under Chapter VII of the Charter of the 
United Nations.

In resolution  2095 (2013) 14 March 2013, the Security Council, acting under 
Chapter  VII of the Charter of the United  Nations, decided to extend the mandate of 
UNSMIL for a further period of 12 months under the leadership of a Special Representative 
of the Secretary-General, and decided further that the mandate of UNSMIL, as an inte-
grated special political mission, in full accordance with the principle of national owner-
ship, would be to assist the Libyan Government to define national needs and priorities 
throughout Libya and to support Libyan efforts to, inter alia: (a) manage the process of 
democratic transition; (b) promote the rule of law and monitor and protect human rights; 
(c) restore public security; (d) counter illicit proliferation of all arms and related materiel 
of all types; and (e) coordinate international assistance and build government capacity 
across all relevant sectors.57

54 For more information about the situation in Burundi, see http//:www.un.org/en/peacekeeping/
missions/past/onub/. See also the report of the Secretary-General United Nations Office in Burundi 
(S/2013/36).

55 For more information about the activities of BNUB, see https://bnub.unmissions.org/.
56 See section A.2( f )(v) of this chapter below on sanctions concerning Libya.
57 For a more detailed account of the UNSMIL mandate as defined by the Security Council, see 

paragraph 7 of resolution 2095 (2013).

www.un.org/en/peacekeeping/missions/past/onub
www.un.org/en/peacekeeping/missions/past/onub
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(iii) Other ongoing political and peacebuilding missions in 2013
a. Middle East

The Office of the United Nations Special Coordinator for the Middle East (UNSCO), es-
tablished by the Secretary-General on 1 October 1999,58 continued to operate throughout 2013.

b. Lebanon

The Secretary-General decided in 2000 to appoint a senior official to serve as his 
representative in Lebanon.59 The title of the representative was subsequently changed to 
Personal Representative for southern Lebanon and to Special Coordinator for Lebanon in 
200560 and 200761, respectively. The Office of the United Nations Special Coordinator for 
Lebanon (UNSCOL) continued to operate throughout 2013.62

c. West Africa

The United Nations Office for West Africa (UNOWA), originally established by the 
Secretary-General in 2002,63 with subsequent extensions of its mandate in 2004,64 200765 
and 2010,66 continued to operate throughout 2013.67

d. Central Asia

The United  Nations Regional Centre for Preventive Diplomacy for Central 
Asia  (UNRCCA) was established by the Secretary-General on 10 December 2007.68 
UNRCCA continued to function throughout 2013.69

58 Exchange of letters between the Secretary-General and the President of the Security Council 
(S/1999/983 and S/1999/984).

59 S/2000/718.
60 Letter dated 29 March 2005 from the Secretary-General to the President of the Security Council 

(S/2005/216).
61 Letter dated 8 February 2007 from the Secretary-General to the President of the Security 

Council (S/2007/85).
62 For more information about UNSCOL, see https://unscol.unmissions.org/. See also the reports 

of the Secretary-General on the implementation of Security Council resolution 1701 (2006) (S/2013/120, 
S/2013/381 and S/2013/650).

63 Exchange of letters between the Secretary-General and the President of the Security Council 
(S/2001/1128 and S/2001/1129).

64 Exchange of letters between the Secretary-General and the President of the Security Council 
(S/2004/797 and S/2004/858).

65 Exchange of letters between the Secretary-General and the President of the Security Council 
(S/2007/753 and S/2007/754).

66 Exchange of letters between the Secretary-General and the President of the Security Council 
(S/2010/660 and S/2010/661).

67 For more information about UNOWA, see https://unowas.unmissions.org/. See also the reports of the 
Secretary-General on the activities of the United Nations Office for West Africa (S/2013/384 and S/2013/732).

68 Letter dated 7 May 2007 from the Secretary-General to the President of the Security Council 
(S/2007/279).

69 For more information about UNRCCA, see https://unrcca.unmissions.org.



 chapter III 95

e. Central African Region

The United  Nations Regional Office for Central Africa (UNOCA),70 located in 
Libreville, Gabon, was established by an exchange of letters in August 2010 between the 
Secretary-General and the Security Council.71 UNOCA began its operations on 2 March 
2011 and continued its operations throughout 2013 after its mandate was extended in 2012 
until 28 February 2014.72

(iv) Political and peacebuilding missions concluded in 2013
a. Somalia

The United Nations Political Office for Somalia (UNPOS)73 was established by the 
Secretary-General on 15 April 1995 to, help to advance the cause of peace and reconcilia-
tion through contacts with Somali leaders, civic organisations and the states and organi-
sations concerned, in accordance with its revised mandate in resolution 1863 (2009) of 
16 January 2009. In resolution 2093 (2013) of 6 March 2013, the Security Council welcomed 
the review by the Secretary-General of the United Nations presence and engagement in 
Somalia (UNPOS); agreed with the Secretary-General that UNPOS had fulfilled its man-
date and should be dissolved, and further agreed that UNPOS should be replaced by a new 
expanded Special Political Mission as soon as possible.74 The Security Council recalled 
further that the conditions in Somalia were not yet appropriate for the deployment of a 
United Nations peacekeeping operation, and requested to keep the matter under review, 
including through the setting of benchmarks for when it might be appropriate to deploy a 
peacekeeping operation.

b. Mali

The United Nations Office in Mali (UNOM) was established in accordance with reso-
lution 2085 (2012) and began its deployment on 21 January 2013.75

Subsequently, in accordance with resolution 2100 (2013) of 25 April 2013, the Security 
Council decided to establish the United Nations Multidimensional Integrated Stabilization 
Mission in Mali (MINUSMA) and requested the Secretary-General to subsume UNOM 
into MINUSMA.76

70 For more information about UNOCA, see https://unoca.unmissions.org.
71 Exchange of letters between the Secretary-General and the President of the Security Council 

dated 11 December 2009 (S/2009/697) and 30 August 2010 (S/2010/457).
72 Letter dated 13 August 2012 from the Secretary-General to the President of the Security Council 

(S/2012/656). See also United Nations Juridical Yearbook, 2012, chap. III, sect. A.2(b)(ii)(d).
73 For more information about UNPOS, see http://unpos.unmissions.org.
74 UNPOS completed its mandate on 2 June 2013, and, as described in section A.2(b)(i)(b) 

of this chapter above, UNSOM was launched on 3 June 2013. It should also be noted that, in resolu-
tion 2093 (2013) of 6 March 2013, the Security Council decided that the United Nations Support Office 
for AMISOM should be integrated within the framework of the new UNSOM.

75 Report of the Secretary-General on the situation in Mali (S/2013/189), para. 26. For more infor-
mation about the establishment of UNOM, see section A.2(b)(i)(a) of this chapter above.

76 For more information about MINUSMA, see section A.2(a)(i) of this chapter above.

http://unpos.unmissions.org
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(c) Other bodies

(i) Cameroon-Nigeria Mixed Commission
On 15 November 2002, the Secretary-General established the Cameroon-Nigeria 

Mixed Commission (CNMC), at the request of the Presidents of Nigeria and Cameroon, 
to facilitate the implementation of the 10 October 2002 ruling of the International Court 
of Justice77 on the Cameroon-Nigeria boundary dispute.78 The mandate of the Mixed 
Commission included supporting the demarcation of the land boundary and delineation 
of the maritime boundary, facilitating the withdrawal and transfer of authority along the 
boundary, addressing the situation of affected populations and making recommendations 
on confidence-building measures.

The Mixed Commission continued its work in 2013. In a press statement that wel-
comed the peaceful conclusion of the special transitional regime established by the 
Greentree Agreement79 concerning the Bakassi Peninsula on 13 August 2013,80 the Security 
Council commended the efforts of the Mixed Commission in facilitating the performance 
of the obligations under the 10 October 2002 Judgment and the demarcating of the land 
and maritime boundary between Cameroon and Nigeria.

(ii) Organisation for the Prohibition of Chemical Weapons-United Nations Joint 
Mission for the Elimination of the Chemical Weapons Programme 

of the Syrian Arab Republic
The Organisation for the Prohibition of Chemical Weapons-United Nations Joint 

Mission for the Elimination of the Chemical Weapons Programme of the Syrian Arab 
Republic (OPCW-UN Joint Mission) was established on 16 October 2013, based on rec-
ommendations developed in close consultations between the United Nations Secretary-
General and the OPCW Director-General, for the purposes of achieving the timely 
elimination of the Syrian chemical weapons programme in the safest and most secure 
manner possible.

The mandate of the Joint Mission derived from OPCW Executive Council decision 
EC-M-33/DEC.1 and United Nations Security Council resolution 2118 (2013), both dat-
ed 27 September 2013, and followed by recommendations on the setting-up of the Joint 
Mission presented in a letter dated 7 October 2013 from the United Nations Secretary-
General to the President of the Security Council.81

77 Case concerning the Land and Maritime Boundary between Cameroon and Nigeria (Cameroon 
v. Nigeria: Equatorial Guinea Intervening), Judgment, 10 October 2002.

78 For more information about CNMC, see http://unowas.unmissions.org/
cameroon-nigeria-mixed-commission/.

79 United Nations, Treaty Series, vol. 2542, p. 13. The Greentree Agreement was signed between 
Cameroon and Nigeria on 12 June 2006 under the auspices of Mr. Kofi Annan, and set the modalities and 
time frame for the implementation of the 10 October 2002 ruling of the International Court of Justice 
on the Cameroon-Nigeria boundary dispute. See also letters from the Secretary-General addressed to 
the President of the Security Council on 20 and 28 June 2006 respectively (S/2006/419 and S/2006/454).

80 SC/11094–AFR/2680.
81 S/2013/591.

http://unowas.unmissions.org/cameroon
http://unowas.unmissions.org/cameroon
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As regards the operation of the OPCW and the United Nations within the Joint 
Mission, the former was to serve as the lead technical agency, conducting inspections and 
engaging with the Government of the Syrian Arab Republic in verifying chemical weap-
ons and facilities, while the latter was to play a strategic coordination role and serve as an 
operational enabler for the Mission.82

The Joint Mission’s work to accomplish its objectives was set for three phases: Phase I 
would be focused on establishing an initial presence in Damascus and develop an initial 
operating capability. Phase II would take place through 1 November 2013 for the OPCW 
to complete its initial inspections of all Syrian chemical weapons production and stor-
age facilities, and oversee the destruction by the Syrian Arab Republic of all chemical 
weapons production and mixing and filling equipment. Phase III would take place from 
1 November 2013 to 30 June 2014, where the Joint Mission would be expected to support, 
monitor and verify the destruction of the Syrian chemical weapons programme.83

(iii) Commission of Inquiry to the Democratic People’s Republic of Korea
In resolution 22/13 of 21 March 2013, the Human Rights Council established the 

Commission of Inquiry on human rights in the Democratic People’s Republic of Korea 
to investigate the systematic, widespread and grave violations of human rights in the 
Democratic People’s Republic of Korea, with a view to ensuring full accountability, in 
particular for violations which may amount to crimes against humanity.84 Among the 
violations to be investigated are those pertaining to the right to food, those associated 
with prison camps, torture and inhuman treatment, arbitrary detention, discrimination, 
freedom of expression, the right to life, freedom of movement, and enforced disappear-
ances, including in the form of abductions of nationals of other States. The same resolution 
requested that the commission present a written report to the Council at its twenty-fifth 
session in March 2014.

(iv) International Commission of Inquiry for the Central African Republic
The International Commission of Inquiry for the Central African Republic was estab-

lished by Security Council resolution 2127 (2013) of 5 December 2013 under Chapter VII 
of the Charter of the United Nations. Composed of experts in both humanitarian law 
and human rights law, it was mandated for an initial period of one year to immediately 
investigate reports of violations of international humanitarian law, international human 
rights law and abuses of human rights in the Central African Republic by all parties since 
1 January 2013, to compile information, to help identify the perpetrators of such violations 
and abuses, point to their possible criminal responsibility and to help ensure that those 
responsible were held accountable.

In the same resolution, the Secretary-General was further requested to report to the 
Security Council on the findings of the commission of inquiry six months and one year 
after the adoption of the resolution.

82 Ibid., p. 3.
83 Ibid., p. 5–6.
84 A/HRC/RES/22/13.
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(d) Missions of the Security Council85

(i) Yemen
In two letters dated 3 and 25 January 2013 respectively, the President of the Security 

Council informed the Secretary-General that the members of the Council had decided to 
send a mission to Yemen on 27 January 2013.86

Pursuant to its terms of reference,87 the primary purpose of the mission was to reaf-
firm the continued support of the Security Council for the ongoing political transition 
process in Yemen, in accordance with the Gulf Cooperation Council (GCC) Initiative and 
Implementation Mechanism88 leading towards elections in February 2014. The mission also 
sought to, inter alia, assess the implementation of Security Council resolution 2051 (2012) 
of 12 June 2012; consider the security situation and carry out security sector reforms; 
highlight the Security Council’s continued concern about those hindering or interfering 
in the transition; and express strong support for the role of the international community 
in implementing the GCC Initiative.

On 19 March 2013, the Security Council published a report of its findings and obser-
vations from the mission.89 The report noted, inter alia, the status of the political transi-
tion process,90 the status of the security situation and security reform process,91 and the 
economic and humanitarian situation.92

(ii) Africa
In a letter dated 18 May 2011, the President of the Security Council informed the 

Secretary-General that the Council had decided to send a mission to Ethiopia, the Sudan 
and Kenya from 19 to 26 May 2011.93

The Security Council published its report of the mission on 8 April 2013, providing 
details of the various visits that took place during the mission.94

85 The actions of Member States authorized by the Security Council are listed in chronological 
order according to their date of authorization.

86 Exchange of letters between the Secretary-General and President of the Security Council 
(S/2013/61).

87 Ibid., annex. See also the report of the Security Council mission to Yemen, 27 January 2013 
(S/2013/173), at para. 2.

88 The GCC Initiative and Implementation Mechanism was signed in Riyadh on 23 November 
2011 in accordance with Security Council resolutions 2014 (2011) of 21 October 2011 and 2051 (2012) 
of 12 June 2012.

89 Report of the Security Council mission to Yemen, 27 January 2013 (S/2013/173), at para. 1.
90 Ibid., paras. 5–10.
91 Ibid., para. 11–17.
92 Ibid., paras. 18–21.
93 S/2011/319. See also the briefing by the Security Council mission to Africa on 6 June 2011 

(S/PV.6546) and United Nations Juridical Yearbook, 2011, chap. III, sect. A.2(d).
94 S/2013/221.
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(e) Action of Member States authorized by the Security Council

(i) Authorization by the Security Council in 2013
Central African Republic

By its resolution 2127 (2013) of 5 December 2013, the Security Council authorized 
the establishment of the African-led International Support Mission in the Central African 
Republic (MISCA) for a period of twelve months, to be reviewed six months after the adop-
tion of the resolution. The primary responsibility of MISCA, as set out by the Security 
Council, would be to protect civilians and restore security and public order, through the 
use of appropriate measures. The Security Council emphasized the need for MISCA, and 
all military forces in CAR, while carrying out their mandate, to act in full respect of the 
sovereignty, territorial integrity and unity of CAR and in full compliance with applicable 
international humanitarian law, human rights law and refugee law, and recalled the im-
portance of training in this regard.

In the same resolution, the Security Council took note of the African Union Peace 
and Security Council (AU PSC) Communiqué of 13 November 201395 welcoming the pro-
posed strengthening of the French forces to better support MISCA, and authorized the 
French forces in the CAR, within the limits of their capacities and areas of deployment, 
and for a temporary period, to take all necessary measures to support MISCA in the dis-
charge of its mandate.

(ii) Changes in authorization and/or extension of time limits in 2013
a. Afghanistan

The International Security and Assistance Force (ISAF) in Afghanistan was initially 
authorized by Security Council resolution 1386 (2001) of 20 December 2001, as envisaged 
in Annex 1 to the Agreement on provisional arrangements in Afghanistan pending the 
re-establishment of permanent government institutions, signed in Bonn on 5 December 
2001,96 and Security Council resolution 1510 (2003) of 13 October 2003.

In its resolution 2120 (2013) of 10 October 2013, the Security Council, acting under 
Chapter VII of the Charter of the United Nations, decided to extend the authorization of the 
International Security Assistance Force (ISAF), as defined in resolutions 1386 (2001) and 
1510 (2003), for a period of twelve months until 31 December 2014. The Security Council 
further authorized Member States participating in ISAF to take all necessary measures 
to fulfil its mandate and welcomed, inter alia, the agreement between the Government 
of Afghanistan and countries contributing to ISAF to gradually transfer lead security re-
sponsibility in Afghanistan to the Afghan Government country-wide by the end of 2014.

b. Bosnia and Herzegovina

In its resolution 1575 (2004) adopted on 22 November 2004, the Security Council, act-
ing under Chapter VII of the Charter of the United Nations, authorized the Member States, 

95 PSC/PR/COMM.1 (CDVI).
96 S/2001/1154.
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acting through or in cooperation with the European Union (EU), to establish for an initial 
planned period of 12 months a multinational stabilization force (EUFOR) as a legal suc-
cessor to the Stabilization Force (SFOR) under unified command and control and having 
the main peace stabilization role under the military aspects of the General Framework 
Agreement for Peace in Bosnia and Herzegovina and the annexes thereto (collectively, the 
Peace Agreement).97

In resolution 2123 (2013) of 10 December 2013, the Security Council, acting under 
Chapter VII of the Charter of the United Nations, reaffirmed, inter alia, its support for the 
Peace Agreement, as well as for the Dayton Agreement on implementing the Federation 
of Bosnia and Herzegovina of 10 November 1995,98 and called upon the parties to comply 
strictly with their obligations under those Agreements. The Security Council further au-
thorized the Member States, acting through or in cooperation with the EU, to establish for 
a further period of twelve months, starting from the day of the adoption of the same reso-
lution, a multinational stabilization force (EUFOR ALTHEA) as a legal successor of SFOR.

c. Somalia99

The African Union Mission in Somalia (AMISOM) was initially authorized by the 
Security Council, acting under Chapter VII of the Charter of the United Nations, in reso-
lution 1744 (2007) of 20 February 2007.100 In resolution 2093 (2013) of 6 March 2013, the 
Security Council decided to authorize the Member States of the African Union (AU) to 
maintain the deployment of AMISOM until 28 February 2014 in order to, inter alia, main-
tain a presence in the four sectors set out in the AMISOM Strategic Concept of 5 January 
2012, reduce the threat posed by Al-Shabab and other armed opposition groups in coor-
dination with the Security Forces of the Federal Government of Somalia, and establish 
conditions for effective and legitimate governance across Somalia. The Security Council 
further encouraged AMISOM to develop an effective approach to the protection of civil-
ians, as requested by the AU Peace and Security Council.

The authorization was further extended to 31 October 2014 pursuant to resolu-
tion 2124 (2013) of 12 November 2013. In the same resolution, the Security Council, in-
ter alia, took note of the AU Peace and Security Council’s 10 October Communiqué101 on 
the Joint AU-United Nations Review of AMISOM, agreed with the Secretary-General that 
conditions in Somalia were not yet appropriate for the deployment of a United Nations 
peacekeeping operation as set out in the Secretary-General’s 14 October 2013 letter,102 and 
requested the Secretary-General to keep progress against the benchmarks under continu-

97 S/1995/999, annex. The EUFOR mandate had been previously extended by resolutions 1639 (2005), 
1722 (2006), 1785 (2007), 1845 (2008), 1895 (2009), 1948 (2010), 2019 (2011) and 2074 (2012).

98 S/1995/1021.
99 See also the reports of the Secretary-General on Somalia (S/2013/709) and (S/2013/521); and the 

report of the Secretary-General on Somalia in response to Security Council resolutions 2093 (2013) and 
2111 (2013) (letter) (S/2013/606). See section A.2( f )(iv) of this chapter below on sanctions relating to 
Somalia, and see also with regard to acts of piracy off the coast of Somalia, section A.2(j) of this chapter 
below.

100 For more information about AMISOM, see http://amisom-au.org.
101 PSC/PR/COMM. (CCCXCIX).
102 S/2013/606.

http://amisom-au.org
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ous review, in consultation with the AU, and with a view to creating conducive conditions 
for the potential deployment of a United Nations Peacekeeping operation and the hand-
over of security responsibilities to national authorities.103

d. Mali

By its resolution 2085 (2012) of 20 December 2012, the Security Council authorized 
the deployment of the African-led International Support Mission in Mali (AFISMA) for 
an initial period of one year.104

Subsequently, in accordance with resolution 2100 (2013) of 25 April 2013, the Security 
Council decided to establish the United Nations Multidimensional Integrated Stabilization 
Mission in Mali (MINUSMA)105 and decided that the authority be transferred from AFISMA 
to MINUSMA on 1 July 2013, including military training, provision of equipment, intel-
ligence and logistical support, at which point MINUSMA should commence the imple-
mentation of its mandate for an initial period of 12 months, and requested the Secretary-
General to include in MINUSMA, in close coordination with the AU and ECOWAS, 
AFISMA military and police personnel appropriate to United Nations standards.

e. Republic of the Sudan (Darfur)106

The African Union-United Nations Hybrid Operation in Darfur (UNAMID) was es-
tablished and authorized by Security Council resolution 1769 (2007) of 31 July 2007.107 By 
resolution 2113 (2013) of 30 July 2013, the Security Council decided to extend the mandate 
of UNAMID as set out in resolution 1769 (2007) until 31 August 2014. In the same resolu-
tion, the Security Council, inter alia, emphasized the Chapter VII mandate of UNAMID 
to deliver its core tasks to protect civilians without prejudice to the primary responsibility 
of the Government of the Sudan and to ensure the freedom of movement and security of 
humanitarian workers and personnel of UNAMID. The Security Council further empha-
sized the importance of UNAMID acting to promote human rights by bringing abuses 
and violations to the attention of the authorities, and requested the Secretary-General to 
provide reporting on human rights violations and abuses.

The Security Council also welcomed the Framework for AU and United Nations 
Facilitation of the Darfur Peace Progress,108 and the priority given to UNAMID’s efforts, 

103 The Security Council further requested, inter  alia, that the AU increase AMISOM’s force 
strength from 17,731 to 22,126. It underlined that, in line with the Joint United Nations AU Review of 
AMISOM, the increases in the force strength were to provide a short-term enhancement of AMISOM’s 
military capacity for a period of 18 to 24 months as part of an overall exit strategy for AMISOM, after 
which a decrease in AMISOM’s force strength would be considered.

104 See OP 9, and 9(a)–( f ), of resolution 2085 (2012).
105 For more information about MINUSMA, see section A.2(a)(i) of this chapter above.
106 See also, section A.2(a)(ii)(i) of this chapter above.
107 For more information about UNAMID, see http://unamid.unmissions.org and http//:www.

un.org/en/peacekeeping/missions/unamid/. See also the reports of the Secretary-General on UNAMID 
(S/2013/22, S/2013/225, S/2013/420 and S/2013/607).

108 The Framework was finalized and transmitted to the Council by way of a letter dated 19 March 
2012 from the Secretary-General to the President of the Security Council (S/2012/166), which also 
contained the guiding principles of the Framework. See also the report of the Secretary-General on 

http://unamid.unmissions.org
www.un.org/en/peacekeeping/missions/unamid
www.un.org/en/peacekeeping/missions/unamid
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in coordination with the United Nations country team, to support this framework. It fur-
ther urged the signatory parties to implement the Doha Document for Peace in Darfur109 
in full, including by ensuring that the Darfur Regional Authority, National Human Rights 
Commission and Office for the Special Prosecutor in Darfur, as well as the Darfur Regional 
Security Committee are resourced and empowered to carry out their mandates.

f. Libya110

The United  Nations Support Mission in Libya (UNSMIL) was established by 
resolution 2009 (2011) of 16 September 2011 under Chapter VII of the Charter of the 
United Nations.

In resolution  2095 (2013) 14 March 2013, the Security Council, acting under 
Chapter  VII of the Charter of the United  Nations, decided to extend the mandate of 
UNSMIL for a further period of 12 months under the leadership of a Special Representative 
of the Secretary-General, and decided further that the mandate of UNSMIL, as an inte-
grated special political mission, in full accordance with the principle of national owner-
ship, would be to assist the Libyan Government to define national needs and priorities 
throughout Libya and to support Libyan efforts to, inter alia: (a) manage the process of 
democratic transition; (b) promote the rule of law and monitor and protect human rights; 
(c) restore public security; (d) counter illicit proliferation of all arms and related materiel 
of all types; and (e) coordinate international assistance and build government capacity 
across all relevant sectors.111

(f) Sanctions imposed under Chapter VII of the Charter of the 
United Nations112

(i) Democratic People’s Republic of Korea
In 2013, the Security Council issued two resolutions concerning military tests 

performed by the Democratic People’s Republic of Korea (DPRK). First, in resolu-
tion 2087 (2013) of 22 January 2013, the Security Council condemned the DPRK’s launch 
of 12 December 2012 which used ballistic missile technology and was in violation of reso-
lutions 1718 (2006) and 1874 (2009). The Security Council recalled that the obligation to 
freeze assets specified in paragraph 8(d) of resolution 1718 (2006) should apply to the in-
dividuals and entities listed in annexes I and II of the resolution, and that the measures to 
prevent travel or transit specified in paragraph 8(e) of resolution 1718 (2006) should apply 

UNAMID of 17 April 2012 (S/2012/231), para. 2, and United Nations Juridical Yearbook, 2012, chap. III, 
sect. A.2(a)(ii)(h).

109 A/65/914–S/2011/449.
110 See also, section A.2(b)(ii)(g) of this chapter above.
111 For a more detailed account of the UNSMIL mandate as defined by the Security Council, see 

paragraph 7 of resolution 2095 (2013).
112 The sanctions imposed under Chapter VII of the Charter of the United Nations are listed in 

chronological order according to the date of adoption of the respective Security Council resolutions. 
For more information about the sanction regimes established by the Security Council, see the Security 
Council’s website relating to subsidiary organs at http//:www.un.org/en/sc/subsidiary/.

www.un.org/en/sc/subsidiary
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to the individuals listed in annex I. The Security Council further directed the Committee 
established pursuant to resolution 1718 (2006) to issue an Implementation Assistance 
Notice regarding situations where a vessel had refused to allow an inspection after such an 
inspection had been authorized by the vessel’s flag state or any DPRK-flagged vessel had 
refused to be inspected pursuant to paragraph 12 of resolution 1874 (2009).113

In addition, by resolution 2094 (2013) of 7 March 2013, the Security Council ex-
pressed the gravest concern at the nuclear test conducted by the DPRK on 12 February 
2013 in violation of resolutions 1718 (2006), 1874 (2009) and the above mentioned resolu-
tion, as well the challenge such a test constitutes to the Treaty on Non-Proliferation of 
Nuclear Weapons and to international efforts aimed at strengthening the global regime of 
non-proliferation of nuclear weapons, and the danger it posed to peace and stability in the 
region and beyond. The Security Council, acting under Chapter VII of the Charter of the 
United Nations and taking measures under its Article 41, decided that the DPRK should 
not conduct any further launches that use ballistic, missile technology, nuclear tests or any 
other provocation. It further decided that measures specified in paragraph 8 (d) of resolu-
tion 1718 (2006) should apply to the individuals and entities listed in annexes I and II of 
the resolution and to any individuals or entities acting on their behalf or at their direction, 
and to entities owned or controlled by them.114 The Security Council further decided that, 
if such an individual were a DPRK national, then States should expel the individual from 
their territories for the purpose of repatriation to the DPRK, consistent with applicable 
national and international law.

In the same resolution, the Security Council recalled the creation, pursuant to 
paragraph 26 of resolution 1874 (2009), of a Panel of Experts, under the direction of the 
Committee, to carry out the tasks provided for by that paragraph, and decided to extend 
until 7 April 2014 the Panel’s mandate, as renewed by resolution 2050 (2012).

(ii) Republic of the Sudan
By resolution 2091 (2013) of 14 February 2013, the Security Council, acting under 

Chapter VII of the Charter of the United Nations, extended until 17 February 2014 the 
mandate of the Panel of Experts, originally appointed pursuant to Security Council resolu-
tion 1591 (2005), in order to assist the Committee of the Security Council with its oversight 

113 The Security Council recalled paragraph 14 of resolution 1874 (2009), as well as the seizure and 
provisions of resolutions 1718 (2006) and 1874 (2009) and clarified that methods of disposal available 
to States included, but were not limited to, destruction, rendering inoperable, storage or transferring to 
another State other than the originating or destination States for disposal. The Security Council further 
clarified that the measures imposed by resolutions 1718 (2006) and 1874 (2009) prohibited the transfer 
of any items if a State relevant to a transaction had information that provided reasonable grounds to 
believe that a designated individual or entity was the originator, intended recipient or facilitator of the 
item’s transfer.

114 The Security Council decided that the measures specified in paragraph  8 (e) of resolu-
tion 1718 (2006) and the exemptions set forth in paragraph 10 of resolution 1718 (2006) should also 
apply to any individual who a State determines is working on behalf or at the direction of a designated 
individual or entity or individual assisting the evasion of sanctions or violating the provisions of resolu-
tions 1718 (2006), 1874 (2009), 2087 (2013), as well as resolution 2094 (2013).
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of relevant sanctions measures as well as other tasks set forth in subparagraph 3 (a) of the 
same resolution.115

In the same resolution, the Security Council requested the Panel of Experts to continue 
to investigate the role of armed, military, and political groups in attacks against UNAMID 
personnel in Darfur, and noted that individuals and entities who plan, sponsor, or partici-
pate in such attacks constitute a threat to stability in Darfur and may therefore meet the 
designation criteria for travel bans provided in paragraph 3 (c) of resolution 1591 (2005).

(iii) Guinea-Bissau
By resolution 2048 (2012) of 18 May 2012, the Security Council decided, inter alia, 

that all Member States should take necessary measures to prevent the entry into or transit 
through their territories of individuals listed in the annex of the resolution or designated 
by the Committee established pursuant to paragraph 9 of the same resolution.116

By resolution 2092 (2013) of 22 February 2013, the Security Council expressed its will-
ingness to consider further action against those involved in drug trafficking and organized 
crime in Guinea-Bissau in line with paragraphs 6 and 7 of its resolution 2048 (2012).

(iv) Somalia and Eritrea
In 2013, the Security Council adopted four resolutions concerning arms embargoes 

imposed on Somalia and Eritrea. First, by resolution 2093 (2013) of 6 March 2013, the 
Security Council, acting under Chapter VII of the Charter of the United Nations, decided 
that for a period of twelve months from the adoption of the resolution, the measures im-
posed in paragraph 5 of resolution 733 (1992)117 should not apply to deliveries of weapons 
or military equipment or the provision of advice, assistance or training, intended solely 
for the development of the Security Forces of the Federal Government of Somalia and the 
provision of security for the Somali people, except in relation to items set out in the annex 
to the resolution.

Second, by resolution 2111 (2013) of 24 July 2013, the Security Council reaffirmed 
the arms embargo on Somalia imposed by paragraph 5 of resolution 733 (1992) as elabo-
rated upon in resolution 1425 (2002) and modified by resolution 2093 (2013); it further 
decided that the supply of items in the annex to the resolution to the Federal Government 
of Somalia by Member States or international, regional and subregional organizations 
would require an advance approval by the Security Council Committee pursuant to 

115 The Panel of Experts for the Sudan was originally appointed pursuant to Security Council reso-
lution 1591 (2005) with the mandate, inter alia, to assist the Committee in monitoring the implementa-
tion of the measures concerning the arms embargo set out in paragraph 9 of resolution 1556 (2004), 
the consolidated travel ban and freezing of assets set out in subparagraphs  3( f ) and (g) of resolu-
tion 1591 (2005), and to make recommendations to the Committee on actions the Security Council may 
want to consider.

116 United Nations Juridical Yearbook, 2012, chap. III, sect. A.2( f )(xii).
117 Resolution 733 (1992) implemented a general and complete arms embargo on all deliveries of 

weapons and military equipment to Somalia, which was further elaborated by resolution 1425 (2002).
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resolutions 751 (1992) and 1907 (2009) concerning Somalia and Eritrea118 on a case-by-case 
basis. The Security Council decided that weapons or military equipment sold or supplied 
solely for the development of the Security Forces of the Federal Government of Somalia 
may not be resold to, transferred to, or made available for use by, any individual or entity 
not in the service of the Security Forces of the Federal Government of Somalia.119

In the same resolution, the Security Council decided that the arms embargo on 
Somalia should not apply to, inter alia, supplies of weapons or military equipment or the 
provision of assistance, intended solely for the support of or use by the United Nations 
personnel, including UNSOM and AMISOM. It decided also that the arms embargo on 
Eritrea should not apply to supplies of non-lethal military equipment intended solely for 
humanitarian or protective use, as approved on a case-by-case basis in advance by the 
Committee. The Security Council further reiterated that the Somali authorities should take 
the necessary measures to prevent the export of charcoal from Somalia and requested that 
AMISOM support and assist the Somali authorities in doing so, as part of AMISOM’s im-
plementation of its mandate set out in paragraph 1 of resolution 2093 (2013); the Security 
Council reiterated that all Member States should take the necessary measures to prevent 
the direct or indirect import of charcoal from Somalia, whether or not such charcoal origi-
nated in Somalia.

Thirdly, and also on the matter of the charcoal trade, by resolution 2124 (2013) of 
12 November 2013, the Security Council expressed concern at continuing violations of 
the Security Council charcoal ban and requested the Secretary-General and his Special 
Representative to raise awareness amongst relevant Member States of their obligations 
under the charcoal ban, as set out in resolution 2036 (2012). In the same resolution, the 
Security Council underlined the importance of the Federal Government of Somalia and 
Member States complying with all aspects of the arms embargo, including the reporting 
and notification requirements set out in resolution 2111 (2013).

Finally, in resolution 2125 (2013) of 18 November 2013, concerning the situation with 
respect to piracy and armed robbery at sea off the coast of Somalia, the Security Council, 
acting under Chapter VII of the Charter of the United Nations, decided that the arms 
embargo on Somalia imposed by paragraph 5 of resolution 733 (1992)120 does not apply 

118 The Security Council Committee established pursuant to resolution 751 (1992) concerning 
Somalia was first created on 24 April 1992 to oversee the general and complete arms embargo imposed 
by Security Council resolution 733 (1992) and to undertake the tasks set out by the Security Council in 
paragraph 11 of resolution 751 (1992) and, subsequently, in paragraph 4 of resolution 1356 (2001) and 
paragraph 11 of resolution 1844 (2008). Following the adoption of resolution 1907 (2009), which im-
posed a sanctions regime on Eritrea and expanded the Committee’s mandate, the Committee changed 
its name on 26 February 2010 to “Security Council Committee pursuant to resolution 751 (1992) and 
1907 (2009) concerning Somalia and Eritrea”. The expanded mandate of the Committee is delineated 
in paragraph 18 of resolution 1907 (2009), paragraph 13 of resolution 2023 (2011) and paragraph 23 of 
resolution 2036 (2012).

119 The Security Council decided that the Federal Government of Somalia had the primary re-
sponsibility to notify the Committee, at least five days in advance, of any deliveries of weapons or mili-
tary equipment or the provision of assistance intended solely for the Security Forces of the Federal 
Government of Somalia, as permitted in paragraph 6 of the resolution and excluding the items listed in 
the annex of the resolution.

120 The embargo was further elaborated upon by paragraphs 1 and 2 of resolution 1425 (2002) and 
modified by paragraphs 33 to 38 of resolution 2093 (2013) of 6 March 2013.
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to supplies of weapons and military equipment or the provision of assistance destined 
for the sole use of Member States, international, regional and subregional organisations 
undertaking measures cooperating with Somali authorities in the fight against piracy and 
armed robbery at sea.

(v) Libya
By resolution  2095 (2013) of 14 March 2013, the Security Council, acting under 

Chapter VII of the Charter of the United Nations, decided, inter alia, that supplies of non-
lethal military equipment intended solely for humanitarian or protective use, and related 
technical assistance or training, should no longer require the approval of a Committee of 
the Security Council, as previously provided for in paragraph 9(a) of resolution 1970 (2011). 
It further decided that supplies of non-lethal military equipment, and the provision of any 
technical assistance, training or financial assistance, when intended solely for security or 
disarmament assistance to the Libyan Government, should no longer require notification 
to, or the absence of a negative decision by, the Committee, as previously provided for in 
paragraph 13(a) of resolution 2009 (2011).

The Security Council further directed the Committee, in consultation with the Libyan 
authorities, to review continuously the remaining measures concerning asset freezes im-
posed by resolutions 1970 (2011) and 1973 (2011), as modified by resolution 2009 (2011), 
with respect to the Libyan Investment Authority (LIA) and the Libyan Africa Investment 
Portfolio (LAIP). It decided that the Committee should, in consultation with the Libyan 
Government, lift the designation of these entities as soon as practical to ensure the assets 
are made available to and for the benefit of the people of Libya.

In the same resolution, the Security Council decided to extend the mandate of the 
Panel of Experts established by resolution 1973 (2011) and modified by resolution 2040 
(2012) for a period of thirteen months, and expressed its intent to review the mandate and 
take appropriate action regarding further extension no later than twelve months from the 
adoption of the resolution.121

(vi) Democratic Republic of the Congo
By resolution 2098 (2013) of 28 March 2013, the Security Council reiterated its call on 

all parties to cooperate fully with the United Nations Organizations Stabilization Mission 
in the DRC (MONUSCO)122 and recalled its decision to extend sanctions measures out-
lined in paragraph 3 of resolution 2078 (2012) of 28 November 2012123 to individuals and 

121 The Security Council also decided that the Panel should, inter alia, carry out the following 
tasks: (a) assist the Committee in carrying out its mandate as specified in paragraph 24 of resolu-
tion 1970 (2011); (b) gather, examine and analyse information from States, relevant United Nations bod-
ies, regional organizations and other interested parties regarding the implementation of the relevant 
sanctions measures, in particular regarding incidents of non-compliance; and (c) make recommenda-
tions on actions that the Security Council, the Committee, the Libyan authorities or other States may 
consider to improve implementation of the relevant measures.

122 For more information about MONUSCO, see section A.2(a)(ii)(e) of this chapter above.
123 See also United Nations Juridical Yearbook, 2012, chap. III, sect. A.2( f )(ii).
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entities who plan, sponsor or participate in attacks against MONUSCO peacekeepers until 
1 February 2014.

(vii) Côte d’Ivoire
By resolution  2101 (2013) of 25 April 2013, the Security Council, acting under 

Chapter VII of the Charter of the United Nations, decided, inter alia, that, for a period 
ending on 30 April 2014, all States should take the necessary measures to prevent the direct 
or indirect supply, sale or transfer to Côte d’Ivoire, from their territories or by their nation-
als, or using their flag vessels or aircraft, of arms and any related materiel, whether or not 
originating in their territories. The Security Council also decided that the measures shall 
not apply to a number of categories of supplies.124

In the same resolution, the Security Council decided to renew until 30 April 2014 
the financial and travel measures imposed by paragraphs 9 to 12 of resolution 1572 (2004) 
and paragraph 12 of resolution 1975 (2011), and to renew until 30 April 2014 the measures 
preventing the importation by any State of all rough diamonds from Côte d’Ivoire imposed 
by paragraph 6 of resolution 1643 (2005), with a readiness to renew measures in light of 
progress made towards Kimberly Process implementation.

The Security Council further decided to extend the mandate of the Group of 
Experts on Côte d’Ivoire established pursuant to paragraph 9 of Security Council resolu-
tion 1643 (2005), as set out in paragraph 7 of resolution 1727 (2006),125 until 30 April 2014, 
and requested the Secretary-General to take the necessary measures to support its action. 
Furthermore, acting under Chapter VII of the Charter of the United Nations, the Security 
Council in resolution 2112 (2013) of 30 July 2013 decided to extend the mandate of the 
United Nations Operation in Côte d’Ivoire (UNOCI)126 until 30 June 2014.127 Specifically, 
the Security Council noted UNOCI’s mandate to monitor the implementation of the arms 

124 The categories included: (a) supplies intended solely for the support of or use by UNOCI; 
(b) supplies of non-lethal military equipment intended solely for humanitarian or protective use; (c) 
supplies of protective clothing; (d) supplies temporarily exported by Côte d’Ivoire to the forces of a State 
taking action, in accordance with international law, solely and directly to facilitate the evacuation of its 
nationals and those for whom it has consular responsibility; (e) supplies of non-lethal law enforcement 
equipment intended to enable the Ivorian security forces to use only appropriate and proportionate 
force while maintaining public order; and ( f ) supplies of arms and other related lethal equipment to the 
Ivorian security forces, intended solely for support of or use in the Ivorian process of SSR.

125 Pursuant to paragraph 7 of resolution 1727 (2006), the Group of Experts was mandated, in-
ter alia, to: exchange information with UNOCI and the French forces in the context of their monitoring 
mandate set out in paragraphs 2 and 12 of resolution 1609 (2005); gather and analyse all relevant infor-
mation in Côte d’Ivoire and elsewhere, in cooperation with the governments of those countries, on flows 
of arms and related materiel; and ensure the effective implementation of the measures related to the arms 
embargo, the import of all rough diamond imposed respectively by paragraph 7 of resolution 1572 (2004) 
and by paragraph 6 of resolution 1643 (2005). A Midterm report (S/2013/605) of the Group of Experts 
was submitted in accordance with paragraph 19 of Security Council resolution 2101 (2013).

126 For more information about UNOCI, see section A.2(a)(ii)(g) of this chapter above.
127 For more information about UNOCI, see http//:www.onuci.org and http//:www.un.org/en/

peacekeeping/missions/unoci/. See also the special report of the Secretary-General of the United Nations 
Operation in Côte d’Ivoire (S/2013/197) and the thirty-second progress report of the Secretary-General 
on the United Nations Operation in Côte d’Ivoire (S/2013/377).

www.onuci.org
www.un.org/en/peacekeeping/missions/unoci
www.un.org/en/peacekeeping/missions/unoci
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embargo imposed by paragraph 7 of resolution 1572 (2004) of 15 November 2004, and 
in cooperation with the Group of Experts established under resolution 1584 (2005) of 
1 February 2005.

(viii) Islamic Republic of Iran
By resolution 2105 (2013) of 5 June 2013, the Security Council, acting under Article 41 

of Chapter VII of the Charter of the United Nations, decided to extend until 9 July 2014 
the mandate of the Panel of Experts monitoring sanctions against Iran, as specified in 
paragraph 29 of resolution 1929 (2010),128 and expressed its intent to review the mandate 
and take appropriate action regarding further extension no later than 9 June 2014.

(ix) Iraq
By resolution  2107 (2013) of 27 June 2013, the Security Council, acting under 

Chapter VII of the Charter of the United Nations, decided to terminate the measures in 
paragraphs 2(c), 2(d) and 3(c) of resolution 686 (1991), paragraph 30 of resolution 687 (1991) 
and the arrangements set forth in paragraph 14 of resolution 1284 (1999),129 and reaffirmed 
in subsequent relevant resolutions. The measures imposed by those resolutions dealt with 
the obligation of Iraq to fully cooperate in the repatriation or return of all Kuwaiti and 
third country nationals or remains, to return all Kuwaiti property, including archives, 
seized by Iraq.

(x) Central African Republic
In resolution 2127 (2013) of 5 December 2013, the Security Council decided that, for 

an initial period of one year from the date of adoption of the resolution, all Member States 
should immediately take the necessary measures to prevent the direct or indirect supply, 
sale or transfer to the CAR, from or through their territories or by their nationals, or us-
ing their flag vessels or aircraft, of arms and related materiel of all types.130 The Security 
Council also decided that the arms embargo should not apply to certain exempted sup-

128 By resolution 2105 (2013), the Security Council requested the Secretary-General to create for 
an initial period of one year, in consultation with the Security Council Committee created pursuant to 
resolution 1737 (2006), a group of up to eight experts under the direction of the Committee to, inter alia, 
assist the Committee in carrying out its mandate as specified in paragraph 18 of resolution 1737 (2006) 
and paragraph 28 of the same resolution; gather, examine and analyse information from States, relevant 
United Nations bodies and other interested parties regarding the implementation of the measures decid-
ed in resolutions 1737 (2006), 1747 (2007), 1803 (2008) and the same resolution, in particular incidents 
of non-compliance; and make recommendations on actions the Security Council, or the Committee or 
State, may consider to improve implementation of the relevant measures.

129 Resolution 1284 (1999) also requested the Secretary-General to report to the Security Council 
on the compliance by Iraq with the above-mentioned obligations.

130 The resolution defined arms and related materiel to include weapons and ammunition, military 
vehicles and equipment, paramilitary equipment, spare parts for the aforementioned, and technical 
assistance, training, financial or other assistance related to military activities or the provision, mainte-
nance or use of any arms and related materiel, including the provision of armed mercenary personnel 
whether or not originating in their territories.
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plies.131 The Security Council decided that all Member States were authorized to and shall, 
upon discovery of items prohibited by the resolution, seize, register and dispose items the 
supply, sale, transfer or export of which is prohibited by the resolution.

The Security Council also expressed its strong intent to swiftly consider imposing 
targeted measures, including travel bans and assets freezes, against individuals who act to 
undermine the peace, stability and security, including by engaging in acts that threaten 
or violate transitional agreements, or by engaging or providing, support for actions that 
threaten or impede the political process or fuel violence, including through violations of 
human rights and international humanitarian law, the recruitment and use of children in 
armed conflict in violation of applicable international law, sexual violence, or supporting 
the illegal armed groups or criminal networks through the illicit exploitation of natural 
resources, including diamonds, in the CAR, or by violating the arms embargo.

In the same resolution, the Security Council decided to establish a Committee of the 
Security Council with the mandate, inter alia: to monitor the implementation of the above 
described measures with a view to strengthening, facilitating and improving their imple-
mentation; and to review information regarding those individuals who may be engaging 
in proscribed acts. It further called upon all Member States to report to the Committee 
within ninety days from the adoption of this resolution on the steps they have taken with 
a view to implementing the resolution effectively.

(xi) Liberia and West Africa
By resolution 2128 (2013) of 10 December 2013, the Security Council, acting un-

der Chapter VII of the Charter of the United Nations, reaffirmed that the measures im-
posed by paragraph 1 of resolution 1532 (2004) relating to the former Liberian President 
Charles Taylor remained in force, and decided to renew for a period of twelve months the 
measures on travel imposed by resolution 1521 (2003) and on arms imposed by resolu-
tions 1521 (2003), 1683 (2006), 1731 (2006) and 1961 (2010). The Security Council also 
decided to review the above measures six months from the adoption of the resolution, with 
a view to modifying or lifting all or part of the measures of the sanctions regime dependent 
upon Liberia’s progress towards meeting the conditions set out in resolution 1521 (2003) 
for terminating those measures.

131 The enumerated exemptions included: (a) supplies intended solely for the support of or use by 
MICOPAX, MISCA, BINUCA and its guard unit, the AU-RTF, and the French forces deployed in the 
CAR; (b) supplies of non-lethal military equipment intended solely for humanitarian or protective use, 
and related technical assistance or training; (c) protective clothing, including flak jackets and military 
helmets; (d) supplies of small arms and other related equipment intended solely for use in international 
patrols providing security in the Sangha River Tri-national Protected Area; (e) supplies of arms and 
other related lethal equipment to the CAR security forces intended solely for support of or use in the 
CAR process of SSR; or ( f ) other sales or supply of arms and related materiel, or provision of assis-
tance or personnel. Several of the listed exemptions required advance approval by the Committee of 
the Security Council. For the complete list of exemptions and associated conditions, see paragraph 54 
of resolution 2127 (2013).
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(g) Terrorism

(i) Security Council

By presidential statement of 15 January 2013,132 the Security Council stressed the 
importance of the continued implementation of the United  Nations Global Counter-
Terrorism Strategy in an integrated and balanced manner and in all its aspects, and 
took note of the third review of the United Nations Global Counter-Terrorism Strategy 
by the General Assembly in 2012133. On behalf of the Security Council, the President, in 
the same statement, also, inter alia, recalled applicable international counter-terrorism 
instruments, stressed the need for their full implementation, renewed its call to States to 
consider becoming parties as soon as possible to all relevant international conventions and 
protocols, and to fully implement their obligations under those to which they are party, 
and recognized Member States’ continuing efforts to conclude negotiations on the Draft 
Comprehensive Convention on International Terrorism.134

(ii) General Assembly

On 16 December 2013, the General  Assembly adopted resolution  68/119 entitled 
“Measures to eliminate international terrorism”.135

(iii) Security Council counter-terrorism and non-proliferation committees

a. Security Council Committee pursuant to resolutions 1267 (1999) and 1989 (2011) 
concerning Al-Qaida and associated individuals and entities

The 1267 Committee was first established by Security Council resolution 1267 (1999) 
of 15 October 1999 and set forth a sanctions regime concerning the Taliban. The regime was 
modified and strengthened by subsequent resolutions, including resolutions 1333 (2000), 
1390 (2002), 1455 (2003), 1526 (2004), 1617 (2005), 1735 (2006), 1822 (2008), 1904 (2009) 
and 1989 (2011) so that the sanctions measures would be applicable to designated individu-
als and entities associated with Al-Qaida, wherever located.

132 S/PRST/2013/1.
133 See United Nations Juridical Yearbook, 2012, chap. III, sect. A.2(g)(i).
134 The Security Council further reiterated the obligations of Member States pursuant to resolu-

tion 1540 (2004), including the obligation to refrain from providing any form of support to non-State 
actors that attempt to develop, acquire, manufacture, possess, transport, transfer or use nuclear, chemi-
cal, or biological weapons and their means of delivery. The Security Council also recalled the crucial 
role of the Counter Terrorism Committee and its Executive Directorate (CTED) in ensuring the full 
implementation of resolutions 1373 (2001) and 1624 (2005), and underlined the importance of capac-
ity building and technical assistance with a view to increasing the capabilities of Member States for an 
effective implementation of its resolutions. The Security Council further reiterated the obligations of 
Member States pursuant to resolution 1540 (2004), including the obligation to refrain from providing 
any form of support to non-State actors that attempt to develop, acquire, manufacture, possess, trans-
port, transfer or use nuclear, chemical, or biological weapons and their means of delivery. For more 
information, see the website of the Counter-Terrorism Implementation Task Force at http//:www.un.org/
counterterrorism/ctitf/.

135 For more information about resolution 68/119, see section A.16( f )(ii) of this chapter below.

www.un.org/counterterrorism/ctitf
www.un.org/counterterrorism/ctitf
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By presidential statement of 15 January 2013, the Security Council, inter alia, noted with 
appreciation the activities undertaken in the area of capacity building by United Nations 
entities, including the Counter Terrorism Implementation Task Force (CTITF), and re-
called the appointment of the Ombudsperson in the Al-Qaida sanctions regime and pro-
cedural improvements in the Al-Qaida and Taliban sanctions regimes.136

b. Counter-Terrorism Committee

The Counter-Terrorism Committee (CTC) was established pursuant to Security 
Council resolution 1373 (2001) of 28 September 2001, in the wake of the 11 September 
terrorist attacks in the United States of America, to bolster the ability of United Nations 
Member States to prevent terrorist acts both within their borders and across regions.

In resolution 2129 (2013) of 17 December 2013, the Security Council underlined that the 
overarching goal of the CTC was to ensure the full implementation of resolution 1373 (2001) 
and recalled the Counter-Terrorism Committee Executive Directorate’s (CTED) crucial 
role in supporting the Committee in the fulfilment of its mandate.

c. 1540 Committee (non-proliferation of weapons of mass destruction to non-State 
actors)

On 28 April 2004, the Security Council adopted resolution 1540 (2004) by which 
it decided that all States would refrain from providing any form of support to non-State 
actors that attempt to develop, acquire, manufacture, possess, transport, transfer or use 
nuclear, chemical or biological weapons and their means of delivery; and established 
a Committee to report on the implementation of the same resolution. The mandate of 
the Committee was subsequently extended by resolutions 1673 (2006), 1810 (2008) and 
1977 (2011) of 20 April 2011 until 25 April 2021.

In a letter dated 26 December 2013,137 the Chair of the Committee addressed 
to the President of the Security Council the review of the implementation of resolu-
tion 1540 (2004) for 2013.138

It should also be noted that, in resolution  2118 (2013) on the situation in the 
Middle East, the Security Council decided that Member States should immediately inform 

136 S/PRST/2013/1.
137 S/2013/769.
138 In its resolution 1540 (2004), the Security Council expressed its intention to monitor closely 

the implementation of the resolution and, at the appropriate level, to take further decisions that may be 
required to that end. On 20 April 2011, the Security Council, noting that the full implementation of reso-
lution 1540 (2004) by all States was a long-term task, unanimously adopted resolution 1977 (2011) ex-
tending the mandate of the Security Council Committee established pursuant to resolution 1540 (2004) 
for 10 years. In paragraph 9 of resolution 1977 (2011), the Security Council decided that the Committee 
should continue to intensify its efforts to promote the full implementation by all States of resolu-
tion 1540 (2004) through its programme of work, which includes the compilation and general examina-
tion of information on the status of the implementation by States of resolution 1540 (2004) and on efforts 
by States at outreach, dialogue, assistance and cooperation.
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the Security Council of any violation of resolution 1540 (2004), including acquisition by 
non-State actors of chemical weapons, their means of delivery and related materials.139

(h) Humanitarian law and human rights in the context of peace and security

(i) Children and armed conflict
On 15 May 2013, the Secretary-General published a report on the implementation 

of the Security Council’s resolutions and presidential statements on children and armed 
conflict140 as requested in the Council’s resolution 2068 (2012) of 19 September 2012.141 
Covering the period from January to December 2012, this report, inter alia, described 
emerging challenges regarding the impact of the evolving nature of armed conflict, explored 
some additional tools to enforce compliance by armed forces and armed groups with child 
rights obligations, and provided an update on cooperation with regional organizations.142

(ii) Sexual violence in conflict143

In resolution 2106 (2013) of 24 June 2013, the Security Council took note of the analy-
sis and recommendations contained in the Secretary-General’s report of 12 March 2013,144 
and remained deeply concerned over the slow implementation of important aspects of 
resolution 1960 (2010) of 16 December 2010 which concerned the prevention of sexual 
violence in armed conflict and post-conflict situations. The Security Council affirmed that 
sexual violence, when used and commissioned as a method or tactic of war or a wide-
spread or systematic attack against civilian populations, can significantly exacerbate and 
prolong situations of armed conflict and may impede the restoration of international peace 
and security.

In the same resolution, the Security Council urged existing sanctions committees 
to apply targeted sanctions against those who perpetrate and direct sexual violence in 
conflict, in accordance with the relevant criteria for designation and consistent with reso-
lution 1960 (2010). The Security Council also requested the Secretary-General to continue 
and strengthen efforts to implement the policy of zero tolerance on sexual exploitation 
and abuse by United Nations personnel and urged concerned Members States to ensure 
full accountability including prosecutions. It requested the Secretary-General and relevant 
United Nations entities to assist national authorities, with the effective participation of 
women, in addressing sexual violence concerns in disarmament, demobilization and re-
integration, security sector reform and justice sector reform initiatives.

139 For more information regarding chemical weapons, see section A.3(b) of this chapter below on 
nuclear disarmament and non-proliferation issues.

140 A/67/845–S/2013/245.
141 See United Nations Juridical Yearbook, 2012, chap. III, sect. A.2(h)(i).
142 A/67/845–S/2013/245, para. 4.
143 See the report of the Secretary-General (S/2013/149).
144 S/2013/149.



 chapter III 113

(iii) Women and peace and security145

In resolution 2122 (2013) of 18 October 2013, the Security Council took note with 
appreciation of the report of the Secretary-General on women and peace and security of 
4 September 2013,146 and reaffirmed that women’s and girls’ empowerment and gender 
equality are critical to the maintenance of international peace and security. The Security 
Council also emphasized that persisting barriers to the full implementation of resolu-
tion 1325 (2000)147 would only be dismantled through dedicated commitment to wom-
en’s empowerment. The Security Council reiterated its intention to convene a High-Level 
Review in 2015 to assess progress at the global, regional and national levels in implement-
ing resolution 1325 (2000), renew commitments, and address obstacles and constraints 
that have emerged in the implementation of resolution 1325 (2000).148

(i) Piracy
On 18 November 2013, the Security Council adopted resolution 2125 (2013), where it 

welcomed the report of the Secretary-General149 submitted pursuant to Security Council 
resolution 2077 (2012) of 21 November 2012 on the implementation of that resolution and 
on the situation with respect to piracy and armed robbery at sea off the coast of Somalia.

Acting under Chapter VII of the Charter of the United Nations, the Security Council 
reiterated that it condemned and deplored all acts of piracy and armed robbery at sea 
off the coast of Somalia. In addition, the Security Council decided to renew its call to 
States and regional organizations that have the capacity to do so, to take part in the fight 
against piracy and armed robbery at sea off the coast of Somalia, in accordance with 
resolution 2125 (2013) and international law; in particular, the Security Council called 
upon States and regional organizations to seize and dispose of boats, vessels, arms, and 
other related equipment used in commission of piracy and armed robbery at sea off the 
coast of Somalia, or for which there are reasonable grounds for suspecting such use. The 
Security Council also decided to renew the authorizations set out in paragraph 10 of reso-
lution 1846 (2008) of 2 December 2008 and paragraph 6 of resolution 1851 (2008)150 of 

145 For more information about the legal activities of the United Nations relating to women, see 
section A.6(e) of this chapter below.

146 S/2013/525.
147 In this resolution, the Security Council called upon all parties to armed conflict to respect 

fully international law applicable to the rights and protection of women and girls, especially as civil-
ians, in particular the obligations applicable to them under the Geneva Conventions of 1949 and the 
Additional Protocols thereto of 1977, the Refugee Convention of 1951 and the Protocol thereto of 1967, 
the Convention on the Elimination of All Forms of Discrimination against Women of 1979 and the 
Optional Protocol thereto of 1999 and the United Nations Convention on the Rights of the Child of 1989 
and the two Optional Protocols thereto of 25 May 2000, and to bear in mind the relevant provisions of 
the Rome Statute of the International Criminal Court.

148 For more information about resolutions 2106 (2013) of 24 June 2013 and 2122 (2013) of 
18 October 2013, see section A.6(e) of this chapter below.

149 S/2013/623.
150 By these resolutions the Security Council had authorized, for a limited period of 12 months 

from their respective adoption, States and regional organizations cooperating with the Transitional 
Federal Government (TFG) in the fight against piracy and armed robbery at sea off the coast of Somalia 
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16 December 2008 for a further period of twelve months from the date of the adoption of 
resolution 2125 (2013). It affirmed, however, that the renewed authorizations would apply 
only with respect to the situation in Somalia and should not affect the rights or obliga-
tions or responsibilities of Member States under international law, including any rights or 
obligations under the United Nations Convention of the Law of the Sea of 10 December 
1982.151 The Security Council also affirmed that such authorizations were renewed only 
following the receipt of the 12 November 2013 letter from the Permanent Representative 
of Somalia to the United Nations, which, inter alia, expressed the appreciation of Somali 
authorities to the Security Council for its assistance, requested that the provisions of reso-
lution 2077 (2012) be renewed for an additional twelve months, and conveyed the consent 
of Somali authorities.

The Security Council further reiterated its decision to continue its consideration of 
the establishment of specialized anti-piracy courts in Somalia and other States in the re-
gion with substantial international participation and/or support, as set forth in resolu-
tion 2015 (2011) of 24 October 2011, and the importance of such courts having jurisdic-
tion over not only suspects captured at sea but also anyone who incites or intentionally 
facilitates piracy operations.152 Finally, it should be noted that the same resolution also 
addressed the arms embargo on Somalia imposed by paragraph 5 of resolution 733 (1992) 
of 23 January 1992.153

(j) Transnational organized crime
On 18 December 2013, the President of the Security Council issued a statement in 

connection with the item “Peace and Security in Africa”, which focused, in part, on the 
serious threats posed by drug-trafficking and related transnational organized crime to 
international peace and stability in West Africa and the Sahel region.154 The President also 
expressed deep concern regarding the increasing links, in some cases, between drug traf-
ficking and other forms of transnational organized crime in the region, including arms and 
human trafficking, as well as terrorism. Through the same statement, the Security Council 
took note with appreciation of the 17 June 2013 report of the Secretary-General on trans-
national organized crime and illicit drug trafficking in West Africa and the Sahel region,155 
and welcomed his recommendations. In his report, the Secretary-General encouraged 

to enter into the territorial waters of Somalia for the purpose of repressing acts of piracy and armed 
robbery at sea and to use, within the territorial waters of Somalia, all necessary means to repress acts 
of piracy and armed robbery at sea. The authorizations were further renewed by paragraph 7 of reso-
lution 1867 (2009), paragraph 7 of resolution 1950 (2010), paragraph 9 of resolution 2020 (2011), and 
paragraph 12 of resolution 2077 (2012).

151 United Nations, Treaty Series, vol. 1833, p. 3.
152 The Security Council also decided that the arms embargo on Somalia imposed by paragraph 5 

of resolution 733 (1992) and further elaborated upon in paragraphs 1 and 2 of resolution 1425 (2002) 
and modified by paragraphs 33 to 38 of resolution 2093 (2013) does not apply to supplies of weapons and 
military equipment or the provision of assistance destined for the sole use of Member States.

153 For more information regarding the arms embargo on Somalia, see section A.2( f )(iv) of this 
chapter above.

154 S/PRST/2013/22.
155 S/2013/359.
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Member States to strengthen their pursuit of effective countermeasures through exist-
ing initiatives, most notably the United Nations Office on Drugs and Crime Regional 
Programme for West Africa 2012–2014, which supported the implementation of the 
ECOWAS Regional Action Plan 2008–2011,156 and included important inter-agency initia-
tives, such as the West Africa Coast Initiative programme. It further urged Member States 
to adopt a balanced approach to addressing existing security challenges that complements 
law enforcement efforts with judicial and drug prevention capacity-building, within the 
framework of the rule of law.

By the same statement, the Security Council called on States that have not yet rati-
fied or implemented the relevant international conventions to do so. The Security Council 
also underlined the need to strengthen the transnational cooperation of law enforcement 
agencies, including through the inclusion of maritime security sector reforms and through 
the adoption of bilateral and regional agreements to facilitate measures, in accordance 
with international law, against drug trafficking by sea and for the prosecution of suspects 
engaged in such trafficking, following maritime interdictions on the high seas.

3. Disarmament and related matters157

(a) Disarmament machinery

(i) Disarmament Commission
The United Nations Disarmament Commission (UNDC), a subsidiary organ of the 

General Assembly with a general mandate on disarmament questions, is comprised all 
Member States of the United Nations.

The Commission held its organizational session for 2013 in New York on 4 December 
2012.158 The Commission then met in New York from 1 to 19 April 2013 and discussed, 
inter alia, recommendations for achieving the objective of nuclear disarmament and non-
proliferation of nuclear weapons, as well as practical confidence-building measures in the 
field of conventional weapons.159

156 On 28 and 29 October 2008, the Economic Community of West African States (ECOWAS), 
with support from the United Nations Office on Drugs and Crime (UNODC) and the United Nations 
Office for West Africa (UNOWA), and in partnership with the European Union, convened a Ministerial 
Conference in Praia to address the serious threat of drug trafficking to sub regional security. The result-
ing Political Declaration and Regional Action Plan adopted by the Ministerial Conference and subse-
quently endorsed at the ECOWAS summit held in Abuja on 19 December 2008 have established the basis 
for a strong political commitment and a detailed cooperation framework to combat drug trafficking and 
organized crime in West Africa.

157 For more information about disarmament and related matters, see The United  Nations 
Disarmament Yearbook, vol. 38, 2013 (United Nations publication, Sales No. E.14.IX.7). Also available 
at the website https://www.un.org/disarmament/.

158 See A/CN.10/PV.329.
159 See A/CN.10/PV.330–335. From 1 to 3 April, the Disarmament Commission held a general 

exchange of views on all agenda items. See A/CN.10/PV.330–333. Working Groups I and II held eleven 
meetings, from 3 to 17 April 2013, to discuss the agenda items entitled “Recommendations for achiev-
ing the objective of nuclear disarmament and non-proliferation of nuclear weapons” and “Practical 
confidence-building measures in the field of conventional weapons”, respectively.

E.14.IX
CN.10/PV
CN.10/PV
CN.10/PV
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The Commission had before it the annual report of the Conference on Disarmament 
for 2012,160 together with all the official records of the sixty-seventh session of the 
General Assembly relating to disarmament matters, as well as working papers relating to 
the substantive questions on its agenda.161

On 19 April 2013, the Commission adopted, by consensus, the reports of its subsidi-
ary bodies and the conclusions contained therein. There were no recommendations put 
forward by the Commission. On the same day, the Commission adopted, as a whole, its 
report to be submitted to the sixty-eighth session of the General Assembly.162

(ii) Conference on Disarmament163

The Conference on Disarmament was in session from 21 January to 29 March, 13 May 
to 28 June and 29 July to 13 September 2013, during which time it held 29 informal plenary 
meetings. On 22 January 2013, the Conference adopted its agenda for the 2013 session, 
which included, inter alia, the items “Cessation of the nuclear arms race and nuclear disar-
mament”, “Prevention of nuclear war, including all related matters”, “Prevention of an arms 
race in outer space”, “Effective international arrangements to assure non-nuclear-weapon 
States against the use or threat of use of nuclear weapons”, “New types of weapons of mass 
destruction and new systems of such weapons; radiological weapons”, “Comprehensive 
programme of disarmament” and “Transparency in armaments”. Throughout the 2013 
session, successive presidents of the Conference conducted intensive consultations with 
a view to reaching consensus on a programme of work on the basis of relevant propos-
als, but no consensus was reached on a programme of work for the 2013 session.164 On 
12 September 2013, the Conference adopted its annual report and transmitted it to the 
General Assembly for its consideration.165

(iii) General Assembly
In 2013, the General  Assembly adopted two resolutions and two decisions con-

cerning institutional activities relating to the disarmament machinery.166 Of particular 
note here, by resolution 68/64 entitled “Report of the Conference on Disarmament”, the 
General Assembly, inter alia, reaffirmed the role of the Conference on Disarmament as 

160 Official Records of the General Assembly, Sixty-seventh Session, Supplement No. 42 (A/67/42).
161 Ibid., Sixty-eighth Session, Supplement No. 42 (A/68/42), chap. III. B.
162 Ibid.
163 The Conference on Disarmament, established in 1979 as the single multilateral disarmament ne-

gotiating forum of the international community, was a result of the First Special Session on Disarmament 
of the United Nations General Assembly in 1978. It succeeded other Geneva-based negotiating fora, 
which include the Ten-Nation Committee on Disarmament (1960), the Eighteen-Nation Committee on 
Disarmament (1962–68), and the Conference of the Committee on Disarmament (1969–78).

164 CD/1963.
165 Official Records of the General Assembly, Sixty-eighth Session, Supplement No. 42 (A/68/42).
166 See General Assembly resolutions 68/63 entitled “Report of the Disarmament Commission” and 

68/64 entitled “Report of the Conference on Disarmament”; and decisions 68/519 entitled “Revitalizing 
the work of the Conference on Disarmament and taking forward multilateral disarmament negotia-
tions” and 68/520 entitled “Proposed programme of work and timetable of the First Committee for 2014”.
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the sole multilateral disarmament negotiating forum of the international community. The 
General Assembly called upon the Conference on Disarmament to further intensify con-
sultations and explore possibilities for overcoming its ongoing deadlock by adopting and 
implementing a balanced and comprehensive programme of work at the earliest possible 
date during its 2014 session.

(iv) Security Council167

By presidential statement of 6 August 2013, the Security Council encouraged inter-
national and regional cooperation in identifying the origin and transfer of small arms and 
light weapons in order to prevent their diversion to Al-Qaida and other terrorist groups. 
The statement also affirmed that the obligation of Member  States to enforce Security 
Council arms embargoes should be coupled with enhanced international and regional 
cooperation concerning arms exports.168

(b) Nuclear disarmament and non-proliferation issues
In 2013, several preparatory meetings and conferences were held on nuclear disarma-

ment and non-proliferation matters. On 26 April 2013, the Second Preparatory Meeting for 
the Third Conference of States Parties and Signatories that establish Nuclear-Weapon-Free 
Zones and Mongolia was held in Geneva. The Preparatory Meeting was itself stressed as an 
important milestone along the way to the Third Conference to be held in Vienna in 2015.

The Preparatory Committee for the 2015 Review Conference of the Parties to the 
Treaty on the Non-Proliferation of Nuclear Weapons, 1968169 (NPT), also held its sec-
ond session from 22 April to 3 May 2013 in Geneva, with the participation of 111 States 
parties to the NPT. This meeting was the second of three sessions to be held prior to the 
2015 Review Conference. The Preparatory Committee held 17 meetings at which it ad-
dressed substantive and procedural issues related to the NPT and the upcoming Review 
Conference in 2015.170 In particular, the Committee considered regional issues, including 
the implementation of the 1995 resolution on the Middle East, as well as the peaceful use 
of nuclear energy.

In addition, the International Atomic Energy Agency (IAEA) held its 57th General 
Conference of Member States from 16 to 20 September 2013 in Vienna. The Conference 
adopted 17 resolutions and three decisions171 relating to the work of IAEA in key areas, 
including: measures to strengthen international cooperation in nuclear, radiation, trans-
port and waste safety; the implementation of the NPT safeguards agreement between the 
Agency and the Democratic People’s Republic of Korea; and the application of IAEA safe-
guards in the Middle East.

167 For further details on Security Council resolutions, see section 2 of the present chapter.
168 S/PRST/2013/12. See also section 2 (g) of the present chapter on peace and security.
169 United Nations, Treaty Series, vol. 729, p. 161.
170 Report of the Preparatory Committee for the 2015 Review Conference of the Parties to the 

Treaty on the Non-Proliferation of Nuclear Weapons on its second session (NPT/CONF.2015/PC.II/12).
171 General Conference resolutions GC(57)/RES/1–17 and decisions GC(57)/DEC/10–12.

CONF.2015/PC.II
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Finally, on 27 September 2013, the Conference on Facilitating the Entry into Force of 
the Comprehensive Nuclear-Test-Ban Treaty, 1996172 (CTBT) took place. Foreign ministers 
and other high-level representatives met at the United Nations Headquarters in New York 
to discuss concrete measures to facilitate the entry into force of the CTBT. In their Final 
Declaration, the ratifying States and other States signatories called on all States to refrain 
from nuclear weapon test explosions or any other nuclear explosions, the development of 
and use of new nuclear weapon technologies and any action that would undermine the 
object and purpose and the implementation of the provisions of the CTBT and to maintain 
all existing moratoria on nuclear test explosions.173

(i) General Assembly
On 5 December 2013, the General Assembly adopted, upon the recommendation of 

the First Committee, 15 resolutions and two decisions concerning nuclear weapons and 
non-proliferation issues,174 several of which are highlighted below.

The General Assembly adopted a number of resolutions which called for the develop-
ment of new international instruments on disarmament and non-proliferation matters. 
In resolution 68/28, the General Assembly, inter alia, reaffirmed the urgent need to reach 
an early agreement on effective international arrangements to assure non-nuclear-weapon 
States against the use or threat of use of nuclear weapons. It also appealed to all States, 
especially the nuclear-weapon States, to work actively towards an early agreement on a 
common approach and, in particular, on a common formula that could be included in an 
international instrument of a legally binding character.

In resolution 68/32, the General Assembly, inter alia, called for the urgent commence-
ment of negotiations in the Conference on Disarmament for the early conclusion of a 

172 A/50/1027.
173 For the full text of the Final Declaration, see http//:www.ctbto.org/fileadmin/user_upload/

Art_14_2013/Statements/Final_Declaration.pdf.
174 The following General  Assembly resolutions were adopted on the recommendation of 

the First Committee: 68/26 entitled “Consolidation of the regime established by the Treaty for the 
Prohibition of Nuclear Weapons in Latin America and the Caribbean (Treaty of Tlatelolco)”; 68/27 
entitled “Establishment of a nuclear-weapon-free zone in the region of the Middle East”; 68/28 entitled 
“Conclusion of effective international arrangements to assure non-nuclear-weapon States against the 
use or threat of use of nuclear weapons”; 68/32 entitled “Follow-up to the 2013 high-level meeting of 
the General Assembly on nuclear disarmament”; 68/35 entitled “Follow-up to nuclear disarmament 
obligations agreed to at the 1995, 2000 and 2010 Review Conferences of the Parties to the Treaty on the 
Non=Proliferation of Nuclear Weapons”; 68/39 entitled “Towards a nuclear-weapon-free world: accel-
erating the implementation of nuclear disarmament commitments”; 68/40 entitled “Reducing nuclear 
danger”; 68/42 entitled “Follow-up to the advisory opinion of the International Court of Justice on the 
Legality of the Threat or Use of Nuclear Weapons”; 68/46 entitled “Taking forward multilateral nuclear 
disarmament negotiations”; 68/47 entitled “Nuclear disarmament”; 68/49 entitled “Treaty on the South-
East Asia Nuclear-Weapon-Free Zone (Bangkok Treaty)”; 68/51 entitled “United action towards the total 
elimination of nuclear weapons”; 68/53 entitled “Prohibition of the dumping of radioactive wastes”; 
68/65 entitled “The risk of nuclear proliferation in the Middle East”; and 68/68 entitled “Comprehensive 
Nuclear-Test-Ban Treaty”. The General Assembly also adopted, on the recommendation of the First 
Committee, decisions 68/517 entitled “Missiles” and 68/518 entitled “Treaty banning the production of 
fissile material for nuclear weapons or other nuclear explosive devices”. See also General Assembly reso-
lution 68/10 entitled “Report of the International Atomic Energy Agency”, adopted on 6 November 2013.
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comprehensive convention on nuclear weapons to prohibit their possession, development, 
production, acquisition, testing, stockpiling, transfer, use or threat of use and to provide 
for their destruction. The General Assembly decided to convene, no later than 2018, a 
United Nations high-level international conference on nuclear disarmament to review the 
progress made in this regard. It also declared 26 September as the International Day for 
the Total Elimination of Nuclear Weapons.

In resolution 68/42, the General Assembly, inter alia, underlined again the unani-
mous conclusion of the International Court of Justice that there exists an obligation to pur-
sue in good faith and bring to a conclusion negotiations leading to nuclear disarmament 
in all its aspects under strict and effective international control. It further called upon all 
States immediately to fulfil that obligation by commencing multilateral negotiations lead-
ing to an early conclusion of a nuclear weapons convention prohibiting the development, 
production, testing, deployment, stockpiling, transfer, threat or use of nuclear weapons 
and providing for their elimination.

In resolution 68/47, entitled “Nuclear Disarmament”, the General Assembly, inter alia, 
called upon the nuclear-weapon States, pending the achievement of the total elimination of 
nuclear weapons, to agree on an internationally and legally binding instrument on a joint 
undertaking not to be the first to use nuclear weapons, and called upon all States to con-
clude an internationally and legally binding instrument on security assurances of non-use 
and non-threat of use of nuclear weapons against non-nuclear-weapon States. It also called 
for the full implementation of the action plan as set out in the conclusions and recom-
mendations for follow-on actions of the Final Document of the 2010 Review Conference, 
particularly the 22-point action plan on nuclear disarmament.

In resolution 68/51, entitled “United action towards the total elimination of nuclear 
weapons”, the General Assembly, inter alia, reaffirmed the unequivocal undertaking by 
the nuclear-weapon States to accomplish the total elimination of their nuclear arsenals, 
leading to nuclear disarmament, to which all States parties to the Treaty on the non-Pro-
liferation of Nuclear Weapons are committed under article VI thereof. It also reiterated 
its call for the immediate commencement of negotiation on a treaty banning the produc-
tion of fissile material for nuclear weapons or other nuclear explosive devices and its early 
conclusion, and called upon all nuclear-weapon States and States not parties to the Treaty 
on the non-Proliferation of Nuclear Weapons to declare and maintain moratoriums on the 
production of fissile material for any nuclear weapons or other nuclear explosive devices 
pending the entry into force of the treaty.

Lastly, in resolution  68/53, entitled “Prohibition of the dumping of radioactive 
wastes”, the General Assembly, inter alia, requested the Conference on Disarmament to 
take radioactive wastes into account in the negotiations for a convention on the prohibi-
tion of radioactive weapons. It also appealed to all Member States that have not yet taken 
the steps necessary to become party to the Joint Convention on the Safety of Spent Fuel 
Management and on the Safety of Radioactive Waste Management175 to do so as soon 
as possible.

The General Assembly also addressed the implementation of existing international 
instruments. In resolution 68/35, entitled “Follow-up to nuclear disarmament obligations 

175 United Nations, Treaty Series, vol. 2153, p. 303.
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agreed to at the 1995, 2000 and 2010 Review Conferences of the Parties to the Treaty on 
the Non-Proliferation of Nuclear Weapons”, the General Assembly, inter alia, determined 
to pursue practical steps for systematic and progressive efforts to implement article VI and 
the Treaty on the Non-Proliferation of Nuclear Weapons176 and paragraphs 3 and 4(c) of 
the decision on principles and objectives for nuclear non-proliferation and disarmament 
of the 1995 Review and Extension Conference of the Parties to the Treaty on the Non-
Proliferation of Nuclear Weapons.177 It also urged the States parties to the Treaty to follow 
up on the implementation of the nuclear disarmament obligations under the Treaty agreed 
to at the 1995, 2000 and 2010 Review Conferences within the framework of review confer-
ences and their preparatory committees.

Similarly, in resolution 68/39, concerning accelerating the implementation of nuclear 
disarmament commitments towards a nuclear-weapon-free world, the General Assembly, 
inter alia, reiterated that each article of the Treaty on the Non-Proliferation of Nuclear 
Weapons178 is binding on the States parties at all times and in all circumstances and that all 
States parties should be held fully accountable with respect to strict compliance with their 
obligations under the Treaty, and called upon all States parties to comply fully with all deci-
sions, resolutions and commitments made at the 1995, 2000 and 2010 Review Conferences.

In resolution  68/68, entitled “Comprehensive Nuclear-Test-Ban Treaty”,179 the 
General Assembly, inter alia, welcomed the contributions by the signatory States to the 
work of the Preparatory Commission for the Comprehensive Nuclear-Test-Ban Treaty 
Organization, in particular its efforts to ensure that the verification regime of the Treaty 
will be capable of meeting the verification requirements of the Treaty upon its entry into 
force, in accordance with article IV of the Treaty. It also shared the grave concern of the 
Security Council about the nuclear test conducted by the DPRK on 12 February 2013, 
expressed in Council resolution 2094 (2013), and called for full compliance with the obli-
gations under the relevant resolutions. It further urged all States that have not yet signed 
the Treaty, in particular those whose ratification is needed for its entry into force, to sign 
and ratify it as soon as possible.

(ii) Security Council
In 2013, the Security Council adopted three resolutions relating to nuclear disarma-

ment and non-proliferation issues. Two resolutions related to the mandates of the Panels 
of Experts established to monitor sanctions measures imposed on the Democratic People’s 
Republic of Korea (DPRK) and the Islamic Republic of Iran, respectively, while the oth-
er resolution, inter alia, condemned a 2012 launch using ballistic missile technology by 
the DPRK.

Concerning the 2012 launch by the DPRK, the Security Council, by resolu-
tion 2087 (2013) of 22 January 2013, inter alia, condemned the launch and demanded that 
the DPRK comply with resolutions 1718 (2006) and 1874 (2009) by suspending all activities 

176 Ibid., vol. 729, p. 176.
177 See 1995 review and Extension Conference of the Parties to the Treaty in the Non-Proliferation 

of Nuclear Weapons, Final Document, Part I (NPT/CONF.1995/32 (Part I) and Corr.2), annex.
178 United Nations, Treaty Series, vol. 729, p. 176.
179 The resolution was adopted by a recorded vote of 181 in favour to 1 against, with 3 abstentions.
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related to its ballistic missile program. It also called upon all Member States to implement 
fully their obligations pursuant to resolutions 1718 (2006) and 1874 (2009).

With regard to sanctions monitoring, the Security Council, by resolution 2094 (2013) 
of 7 March 2013, acting under Chapter VII of the Charter of the United Nations, and 
taking measures under its Article 41, the Security Council, decided, inter alia, to extend 
until 7 April 2014 the mandate of the Panel of Experts, which had been created by the 
Secretary-General pursuant to paragraph 26 of resolution 1874 (2009) to assist in the moni-
toring of the relevant sanctions measures imposed on the DPRK.180 Similarly, by resolu-
tion 2105 (2013) of 5 June 2013, acting under Article 41 of Chapter VII of the Charter of 
the United Nations, decided, inter alia, to extend until 9 July 2014 the mandate of the Panel 
of Experts, which had been created by the Secretary-General pursuant to paragraph 29 
of resolution 1929 (2010), to assist in the monitoring of the relevant sanctions measures 
imposed on the Islamic Republic of Iran.

(c) Biological and chemical weapons issues
With regard to biological weapons issues, pursuant to the final document of the 

Seventh Review Conference of the States Parties181 to the Convention on the Prohibition 
of the Development, Production and Stockpiling of Bacteriological (Biological) and Toxin 
Weapons and on their Destruction, 1972 (Biological Weapons Convention182), the Meeting 
of Experts and the Meeting of States Parties were held in Geneva from 12 to 16 August 2013 
and from 9 to 13 December 2013, respectively.183

The Meeting of Experts held two sessions devoted to each of the standing agenda 
items,184 and two sessions devoted to the biennial item on how to enable fuller participa-
tion in the confidence-building measures. At its closing meeting on 16 August 2013, the 
Meeting of Experts adopted its report by consensus.185 The Meeting of States Parties con-
sidered the work of the Meeting of Experts on the three standing agenda items, the biennial 
item of how to enable fuller participation in the confidence-building measures, the annual 
item on progress with universalization of the Convention,186 and the annual report of the 
Implementation Support Unit.187 At its closing meeting on 13 December 2013, the Meeting 

180 For more information regarding sanctions relating to the DPRK and the Islamic Republic of Iran, 
see section 2( f )(vi)–(vii) above.

181 BWC/CONF.VII/7.
182 United Nations, Treaty Series, vol. 1015, p. 164.
183 BWC/CONF.VII/7, chap. III.
184 The Seventh Review Conference had decided that the following topics should be standing agen-

da items, which would be addressed by both the Meeting of Experts and the Meeting of States Parties 
every year from 2012 to 2015: (a) cooperation and assistance, with a particular focus on strengthening 
cooperation and assistance under article X; (b) review of developments in the field of science and tech-
nology related to the Convention; and (c) strengthening national implementation. The Conference had 
also decided that the item “How to enable fuller participation in the confidence-building measures” 
would be considered in 2012 and 2013.

185 BWC/MSP/2013/MX/3.
186 BWC/MSP/2013/X and Add.X.
187 Ibid.
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of States Parties considered arrangements for the Meeting of Experts and the Meeting of 
States Parties in 2014 and adopted its report by consensus.188

With regard to chemical weapons, the eighteenth session of the Conference of the 
States Parties to the Convention on the Prohibition of the Development, Production, 
Stockpiling and Use of Chemical Weapons and on their Destruction, 1992 (Chemical 
Weapons Convention189) was held in The Hague, from 2 to 5 December 2013. The issues 
considered included, inter alia, the status of implementation of the Chemical Weapons 
Convention, fostering international cooperation for peaceful purposes in the field of 
chemical activities and ensuring the universality of the Convention. On 5 December, the 
Conference considered and adopted the report of its eighteenth session.190

On 27 September 2013, the Executive Council of the Organization for the Prohibition 
of Chemical Weapons (OPCW) issued a decision on the destruction of Syrian chemical 
weapons.191 The Executive Council noted, inter alia, that the Syrian Arab Republic de-
posited its instrument of accession to the Convention on 14 September 2013 and declared 
that the Syrian Arab Republic shall comply with the Security Council’s stipulations and 
observe them faithfully and sincerely. The Security Council also decided that the Syrian 
Arab Republic shall complete the elimination of all chemical weapons material and equip-
ment in the first half of 2014, including intermediate destruction milestones, to be decided 
by the Security Council no later than 15 November 2013.192 In addition, it was decided 
that the Syrian Arab Republic shall complete as soon as possible and in any case no later 
than 1 November 2013, the destruction of chemical weapons production and mixing/
filling equipment.

(i) General Assembly
On 5 December 2013, the General Assembly adopted two resolutions relating to bi-

ological and chemical weapons.193 By resolution 68/45 entitled “Implementation of the 
Convention on the Prohibition of the Development, Production, Stockpiling and Use 
of Chemical Weapons and on Their Destruction”, the General Assembly, inter alia, un-
derlined that the full, effective and non-discriminatory implementation of all articles of 
the Convention is a major contribution to international peace and security through the 
elimination of existing stockpiles of chemical weapons and the prohibition of their ac-
quisition and use. It also reaffirmed the obligation of States parties to complete the de-
struction of chemical weapons stockpiles and the destruction or conversion of chemical 
weapons production facilities in accordance with the provisions of the Convention and 
the Annex on Implementation and Verification (Verification Annex). Furthermore, all 
States parties were urged to meet their obligations under the Convention in full and on 

188 BWC/MSP/2012/5.
189 United Nations, Treaty Series, vol. 1974, p. 45.
190 C-18/5.
191 EC-M-33/DEC.1.
192 Ibid. On 15 November 2013, the Executive Council of the OPCW issued a decision on the 

“Detailed Requirements for the Destruction of Syrian Chemical Weapons and Syrian Chemical Weapons 
Production Facilities” (EC-M-34/DEC.1).

193 The resolutions were adopted upon the recommendation of the First Committee.
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time and to support the Organization for the Prohibition of Chemical Weapons in its 
implementation activities.

By resolution 68/69 entitled “Convention on the Prohibition of the Development, 
Production and Stockpiling of Bacteriological (Biological) and Toxin Weapons and 
Their Destruction”, the General  Assembly noted with appreciation the work of the 
Implementation Support Unit (“the Unit”) and welcomed the decision of the Seventh 
Review Conference to renew its mandate and request the Unit to perform tasks mandated 
by the Sixth Review Conference to support, as appropriate, the implementation by the 
States parties of the decisions and recommendations of the Seventh Review Conference. 
Furthermore, the General Assembly encouraged States parties to provide, at least biannu-
ally, appropriate information on their implementation of article X of the Convention and 
to collaborate to offer assistance or training, upon request, in support of the legislative and 
other implementation measures of States parties needed to ensure their compliance with 
the Convention.

(ii) Security Council
By resolution 2118 (2013) of 27 September 2013, the Security Council, inter alia, con-

demned any use of chemical weapons in the Syrian Arab Republic, in particular the attack 
on 21 August 2013, in violation of international law. It endorsed the decision of the OPCW 
Executive Council of 27 September 2013, which contained special procedures for the expe-
ditious destruction of the Syrian Arab Republic’s chemical weapons program and stringent 
verification thereof and called for its full implementation in the most expedient and safest 
manner. It decided that the Syrian Arab Republic shall comply with all aspects of the deci-
sion of the OPCW Executive Council of 27 September 2013 and that Member States shall 
inform immediately the Security Council of any violation of resolution 1540 (2004). It fur-
ther decided that, in the event of non-compliance with the resolution, including unauthor-
ized transfer of chemical weapons, or any use of chemical weapons by anyone in the Syrian 
Arab Republic, to impose measures under Chapter VII of the United Nations Charter. The 
Security Council also expressed its strong conviction that those individuals responsible 
for the use of chemical weapons in the Syrian Arab Republic should be held accountable.

(iii) United Nations Mission to Investigate Allegations of the Use 
of Chemical Weapons in the Syrian Arab Republic

On 12 December 2013, the Secretary-General transmitted the report of the 
United Nations Mission to Investigate Allegations of the Use of Chemical Weapons in 
the Syrian Arab Republic on the alleged use of chemical weapons in the Ghouta area 
of Damascus on 21 August 2013194 simultaneously to the Security Council and the 
General Assembly. The United Nations Mission to Investigate Allegations of the Use of 
Chemical Weapons in the Syrian Arab Republic was established by the Secretary-General 
based on his authority under General Assembly resolution 42/37 C and Security Council 
resolution 620 (1988). On the basis of the analysis of the evidence gathered during the 
investigation between April and November 2013 and the laboratory results obtained, the 

194 A/67/997–S/2013/553.
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Mission concluded that chemical weapons had been used in the ongoing conflict in the 
Syrian Arab Republic, not only in the Ghouta area of Damascus on 21 August 2013 as 
concluded in the Secretary-General’s report195, but also on a smaller scale in Jobar on 
24 August 2013, Saraqueb on 29 April 2013, Ashrafiah Sahnaya on 25 August 2013 and 
Khan Al Asal on 19 March 2013.

(d) Conventional weapons issues
There were several legal developments on conventional weapons issues in 2013. 

Most notable was the work of the United Nations Conference on an Arms Trade Treaty 
and the adoption of the Arms Trade Treaty, which sought to establish international 
standards for regulating or improving the regulation of the international trade in con-
ventional arms. Relevant developments also occurred in relation to several other weap-
ons, including anti-personnel mines and improvised explosive devices, as well as other 
international conferences.

(i) International Trade in Conventional Arms
The United  Nations Conference on an Arms Trade Treaty was held from 18 to 

28 March 2013 at the United Nations Headquarters in New York. At its 14th meeting, 
on 26 March, the Conference established a Drafting Committee to conduct a technical 
review of the President of the Conference’s final draft text of the Treaty. At its 17th meet-
ing, on 28 March, the President proposed the draft text of the Arms Trade Treaty for the 
Conference’s adoption.196 The draft text, however, was not adopted by the Conference.197 
On 28 March, the Conference adopted its report by consensus.198

On 2 April 2013, the General Assembly, with a recorded vote of 154 in favour to 3, 
with 23 abstentions, adopted the Arms Trade Treaty (ATT),199 which sought to regulate 
the international trade in conventional arms, from small arms to battle tanks, combat 
aircraft and warships. By resolution 68/31, the General Assembly welcomed the adop-
tion of the ATT,200 and noted that the Treaty was opened for signature at United Nations 
Headquarters in New York on 3 June 2013, and would remain open for signature thereafter 
until its entry into force. The General Assembly called upon all States that had not yet done 
so to sign and, thereafter, according to their respective constitutional processes, ratify, ac-
cept or approve the Treaty at the earliest possible date.

By resolution 2117 (2013), the Security Council acknowledged the adoption of the 
Arms Trade Treaty and noted that threats arising from the illicit transfer and misuse of 
small arms and light weapons in some regions of the world continued to pose threats to 

195 Ibid.
196 A/CONF.217/2013/L.3.
197 The President of the Conference proposed for the Conference’s adoption by consensus draft de-

cision A/CONF.217/2013/L.3, to which a draft text of the Arms Trade Treaty was annexed. The President 
concluded that there was no consensus and the decision was not adopted. See A/CONF.217/2013/2.

198 A/CONF.217/2013/2.
199 General Assembly resolution 234B of 2 April 2013.
200 See resolution 67/234B.
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international peace and security. Accordingly, the Security Council, inter alia, called on 
Member States subject to Council-mandated arms embargoes to implement and enforce 
the embargo, reaffirmed its decision that States shall eliminate the supply of weapons, 
including small arms and light weapons to terrorists, and called for States to support weap-
ons collection, disarmament, demobilization and reintegration of ex-combatants.

(ii) Other conventional weapons issues
In addition to its work relating to the ATT, on 5 December 2013, the General Assembly 

adopted five other resolutions dealing with conventional arms issues.201 Notably, regard-
ing the illicit trade of small arms and light weapons, the General Assembly, in its resolu-
tion 68/48, inter alia, welcomed the inclusion of small arms and light weapons in the scope 
of the ATT, and recalled its endorsement of the outcome of the Second United Nations 
Conference to Review Progress Made in the Implementation of the Programme of Action 
to Prevent, Combat and Eradicate the Illicit Trade in Small Arms and Light Weapons 
in All its Aspects.202 It also encouraged all relevant initiatives, including those of the 
United Nations, other international organizations, regional and subregional organizations, 
non-governmental organizations and civil society, for the successful implementation of the 
Programme of Action to Prevent, Combat and Eradicate the Illicit Trade in Small Arms 
and Light Weapons in All Its Aspects.203

Also of note is resolution 68/66, entitled “Convention on Prohibitions or Restrictions 
on the Use of Certain Conventional Weapons Which May Be Deemed to Be Excessively 
Injurious or to Have Indiscriminate Effects”, by which the General Assembly called upon 
all States that had not yet done so to take all measures to become parties, as soon as possi-
ble, to the Convention, 1980,204 and the Protocols thereto.205 The General Assembly further 
called upon all States parties to the Convention that had not yet done so to express their 
consent to be bound by the Protocols to the Convention and the amendment extending 
the scope of the Convention and the Protocols thereto to include armed conflicts of a non-
international character.206 The General Assembly noted that, in its final report, the Meeting 

201 General  Assembly resolutions: 68/30 entitled “Implementation of the Convention on the 
Prohibition of the Use, Stockpiling, Production and Transfer of Anti-personnel Mines and on Their 
Destruction”; 68/31 entitled “The Arms Trade Treaty”; 68/34 entitled “Assistance to States for Curbing 
the Illicit Traffic in Small Arms and Light Weapons and Collecting Them”; 68/48 entitled “The Illicit 
Trade in Small Arms and Light Weapons in all its Aspects”; 68/52 entitled “Problems arising from the 
Accumulation of Conventional Ammunition Stockpiles in Surplus”; 68/66 entitled “Convention on 
Prohibitions or Restrictions on the Use of Certain Conventional Weapons Which May Be Deemed to 
Be Excessively Injurious or to Have Indiscriminate Effects”. The resolutions were adopted on the recom-
mendation of the First Committee.

202 General  Assembly resolution  68/48 of 5 December 2013, preamble and para.  4. See also 
A/CONF.192/2012/RC/4, annexes I and II.

203 General  Assembly resolution  68/48 of 5 December 2013, Report of the United  Nations 
Conference on the Illicit Trade in Small Arms and Light Weapons in All Its Aspects, New York, 9–20 July 
2001 (A/CONF.192/15), chap. IV, para. 24.

204 United Nations, Treaty Series, vol. 1342, p. 137.
205 Ibid., vol. 2024, p. 163, vol. 2048, p. 93, vol. 2399, p. 100.
206 United Nations, Treaty Series, vol. 2260, p. 82.
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of the High Contracting Parties to the Convention held in Geneva on 15 and 16 November 
2012 did not make any recommendation or decision regarding the continuation of discus-
sions on mines other than anti-personnel mines.

(iii) Other international conferences and meetings
In addition to the United Nations Conference on an Arms Trade Treaty, a number 

of other international conferences and meetings addressed conventional weapons issues 
in 2013.

The third Inter-sessional Meeting to the Convention on Cluster Munitions took place 
in Geneva, Switzerland, from 15 to 18 April 2013. The informal meeting, whose objec-
tive was to strengthen Member States’ ability to implement the Convention on Cluster 
Munitions, considered, inter alia, issues relating to the national implementation measures 
of the Convention, transparency measures, clearance and risk reduction, as well as victim 
assistance and the universalization of the treaty.

The Meeting of the High Contracting Parties to the Convention on Prohibitions 
or Restrictions on the Use of Certain Conventional Weapons Which May Be Deemed 
to Be Excessively Injurious or to Have Indiscriminate Effects, 1980207 (Convention on 
Conventional Weapons) was held in Geneva on 14 and 15 November 2013. The Meeting 
considered, inter alia, the report on promoting universality of the Convention and its 
Protocols,208 which is in response to the request for “the CCW Implementation Support 
Unit to continue to report annually to the Meeting of the High Contracting Parties on 
the efforts undertaken towards and progress made on universalization”.209 The Meeting 
also welcomed the report of the CCW Sponsorship Programme,210 the report of the 
Implementation Support Unit,211 and the report of the estimated costs of the 2014 Meeting 
of the High Contracting Parties.212 On 15 November, the Meeting adopted its final report.213

With regard to the Protocol on Prohibitions or Restrictions on the Use of Mines, 
Booby-Traps and Other Devices, as amended on 3 May 1996 (Amended Protocol II)214 
annexed to the Convention on Conventional Weapons, the fifteenth Annual Conference 
of the High Contracting Parties to Amended Protocol II was held on 13 November 2013 
in Geneva. The Conference, inter alia, reviewed the operation and status of the Protocol 
and considered issues arising from improvised explosive devices, including efforts to pro-
mote international humanitarian law compliance. It also took note of the reports on the 
operation and status of the Protocol and considered matters arising from reports by High 

207 Ibid., vol. 1342, p. 137.
208 CCW/MSP/2013/4.
209 Final declaration, Final document of the Fourth Review Conference, CCW/CONF.IV/4/Add.1, 

para. 9, p. 11.
210 CCW/MSP/2013/3/Add.1.
211 CCW/MSP/2013/5.
212 CCW/MSP/2013/6.
213 CCW/MSP/2013/2.
214 United Nations, Treaty Series, vol. 2048, p. 93.
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Contracting Parties, according to article 13 (4) of the Amended Protocol and the develop-
ment of technologies to protect civilians against the indiscriminate effects of mines.

The 2013 Meeting of Experts relating to the Protocol on Explosive Remnants of 
War (Protocol V)215 was held from 10 to 12 April 2013 in Geneva. The main focus of the 
Meeting of Experts was on the following issues: Generic Preventive Measures; national 
reporting; article 4; clearance and victim assistance. The Seventh Conference of the High 
Contracting Parties to Protocol V was held in Geneva on 11 and 12 November 2013, to 
consider, inter alia, the work of the Meeting of Experts.216

The Thirteenth Meeting of the States Parties to the Convention on the Prohibition 
of the Use, Stockpiling, Production and Transfer of Anti-personnel Mines and on Their 
Destruction, 1997 (Mine-Ban Convention)217 was held in Geneva from 2 to 5 December 
2013. The Meeting considered, inter alia, the Geneva Progress report on the challenges that 
have been encountered and the work that remains in meeting the Cartagena Action Plan 
commitments prior to the Convention’s Third Review Conference 2014,218 as well as the 
reports presented by the President of the Twelfth Meeting of the States Parties concern-
ing issues pertaining to extensions to article 5 deadlines.219 It also evaluated the activities 
of the implementation support unit220 and considered the general status and operation of 
the Mine-Ban Convention. At its final plenary session, on 5 December 2013, the Meeting 
adopted its report.221

(e) Regional disarmament activities of the United Nations

(i) Africa
In 2013, several United Nations bodies engaged in regional disarmament activities 

in Africa. First, the United Nations Office of Disarmament Affairs (UNODA), through 
the United Nations Regional Centre for Peace and Disarmament in Africa (UNREC), and 
in partnership with the International Action Network on Small Arms (IANSA) organ-
ized a two-day seminar in Addis Ababa, from 7 to 8 March 2013, to prepare the effective 
participation of African Member States and to deepen their understanding on relevant 
issues associated with the United  Nations final negotiations conference on the Arms 
Trade Treaty.222

215 Ibid., vol. 2399, p. 100.
216 At its fourth plenary meeting, the Conference adopted its final document (CCW/P.V/CONF/2013/11).
217 United Nations, Treaty Series, vol. 2056, p. 211.
218 APLC/MSP.13/2013/WP.9.
219 APLC/MSP.13/2013/5. Under article  5(1), each State party agrees to destroy or ensure the 

destruction of all anti-personnel mines in mined areas under its jurisdiction or control, as soon as 
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In addition to its work on small arms, UNREC also worked on providing substan-
tive input to the African regional seminar on the universalization of the Convention on 
Cluster Munitions, assisting in the elaboration of a national plan of action on small arms 
for the period 2012–2016; facilitating the development of the African common position on 
the Arms Trade Treaty, the harmonization of legislation on small arms, and the African 
Security Sector Reform Programme.223

Moreover, the United Nations Regional Office for Central Africa, in its role as the 
secretariat of the United Nations Standing Advisory Committee for Security Questions in 
Central Africa (UNSAC), organized the thirty-sixth and thirty-seventh ministerial meet-
ings of UNSAC.224 Of particular note, UNSAC adopted the Kigali Declaration,225 which 
called on national stakeholders to work together for a successful transition process in the 
Central African Republic,226 and called upon all States members of UNSAC to support 
the Central African Republic in its efforts to prevent the illegal proliferation of and cross-
border trafficking in small arms and light weapons.227

(ii) Asia and the Pacific
The United Nations Regional Centre for Peace, Disarmament and Development in 

Asia and the Pacific (UNRCPD) focused its activities in 2013 on promoting the imple-
mentation of global disarmament and non-proliferation instruments; enhancing regional 
dialogue and confidence-building in the areas of disarmament, non-proliferation and 
regional security; and outreach and advocacy.228 The Regional Centre also organized a 
seminar facilitating regional dialogue on key issues regarding the Arms Trade Treaty 
and its negotiation, held in Kuala Lumpur, on 26 and 27 February 2013, prior to the final 
United Nations Conference on the Treaty.229

(iii) Latin America and the Caribbean
The United Nations Regional Centre for Peace, Disarmament and Development in 

Latin America and the Caribbean (UN-LiREC) focused its activities in 2013 on supporting 
States in combating the illicit trafficking in small arms, light weapons, ammunition and 

223 Ibid.
224 For more information, see report of the Secretary-General entitled “Regional confidence-build-

ing measures: activities of the United Nations Standing Advisory Committee on Security Questions in 
Central Africa” (A/68/384).

225 See Kigali Declaration, annex to ibid. The thirty-sixth ministerial meeting was held from 
20 to 23 August 2013 in Kigali.

226 Following the seizure of power by the Seleka rebel coalition in 2013, a transition process was 
taking place in the Central African Republic.

227 A/68/384, annex.
228 For more information, see report of the Secretary-General on the United Nations Regional 

Centre for Peace, Disarmament and Development in Asia and the Pacific (A/68/112).
229 On 14 and 15 December 2013, the Centre also held the Twelfth Annual United Nations-Republic 

of Korea Joint Conference on Disarmament and Non-proliferation Issues, hosted by the Republic of 
Korea, to address the theme “Non-proliferation Regime in the 21st Century: Challenges and the Way 
Forward”. For more information, see http://unrcpd.org/event/rok-un-joint-conference/.

http://unrcpd.org/event/rok


 chapter III 129

explosives, which posed serious threats to public security in the region. UN-LiREC provid-
ed, upon request, capacity-building assistance, training, legal support, technical assistance 
and outreach and advocacy functions to ensure the national implementation of global and 
regional instruments in the areas of disarmament, arms control and non-proliferation.

(iv) General Assembly
On 5 December 2013, the General Assembly adopted eight resolutions dealing with 

regional disarmament.230 Seven of the resolutions concerned regional disarmament activi-
ties and the other related to the Declaration of the Indian Ocean as a zone of peace. Two 
of the resolutions are of particular note.

By resolution 68/55, entitled “Confidence-building measures in the regional and sub-
regional context”, the General Assembly, inter alia, called upon Member States to refrain 
from the use or threat of use of force in accordance with the purposes and principles of 
the Charter of the United Nations. It also urged States to comply strictly with all bilateral, 
regional and international agreements, including arms control and disarmament agree-
ments, to which they are party.

In resolution 68/62, entitled “Regional confidence-building measures: activities of the 
United Nations Standing Advisory Committee on Security Questions in Central Africa”, 
the General Assembly, inter alia, welcomed the adoption of the Code of Conduct concern-
ing the Prevention and Repression of Piracy, Armed Robbery against Ships, and Illegal 
Maritime Activity in West and Central Africa, which defined the regional maritime se-
curity strategy and paved the way for a legally binding instrument. It also requested the 
United Nations Regional Office for Central Africa to facilitate the efforts undertaken by 
the States members of the Standing Advisory Committee, in particular for their execution 
of the Implementation Plan for the Kinshasa Convention.231

(f) Outer space (disarmament aspects)
The Group of Governmental Experts on Transparency and Confidence-building 

Measures in Outer Space Activities232 recommended specific measures on possible trans-
parency and confidence-building measures in outer space activities that could be adopted 
voluntarily by States on a unilateral, bilateral, regional and multilateral basis, including 

230 The following General Assembly resolutions were adopted on the recommendation of the First 
Committee: 68/24 entitled “Implementation of the Declaration of the Indian Ocean as a Zone of Peace”; 
68/54 entitled “Regional disarmament”; 68/55 entitled “Confidence-building measures in the regional 
and subregional context”; 68/59 entitled “United Nations Regional Centre for Peace and Disarmament 
in Asia and the Pacific”; 68/60 entitled “United Nations Regional Centre for Peace, Disarmament and 
Development in Latin America and the Caribbean”; 68/61 entitled “United Nations Regional Centre for 
Peace and Disarmament in Africa”; 68/62 entitled “Regional confidence-building measures: activities of 
the United Nations Standing Advisory Committee on Security Questions in Central Africa” and 68/67 
entitled “Strengthening of security and cooperation in the Mediterranean region”.

231 See A/65/717–S/2011/53, annex.
232 The Group of Governmental Experts, which was established pursuant to General Assembly 

resolution 65/68, held its second and third session in Geneva and in New York from 1 to 5 April 2013 
and from 8 to 12 July 2013.
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information exchange on space activities, risk reduction notifications, contact and visits to 
space launch sites and facilities and consultative mechanisms.233

Of particular relevance to the question of weapons in outer space, is the text of a joint 
statement by the Ministers of Foreign Affairs of Indonesia and the Russian Federation declar-
ing that their respective Members States would not be the first to place weapons of any kind in 
outer space which was addressed to the Secretary-General of the Conference on Disarmament.234

General Assembly
By resolution  68/29 on the “Prevention of an arms race in outer space”, the 

General Assembly, inter alia, called upon all States to contribute actively to the objective of 
the peaceful use of outer space and of the prevention of an arms race in outer space as well 
as to refrain from actions contrary to that objective and to the relevant existing treaties in 
the interest of maintaining international peace and security and promoting international 
cooperation. The General Assembly also reiterated that the Conference on Disarmament, 
as the sole multilateral disarmament negotiating forum, has the primary role in the ne-
gotiation of a multilateral agreement or agreements, as appropriate, on the prevention of 
an arms race in outer space in all its aspects. It invited the Conference on Disarmament 
to establish a working group under the agenda item “Prevention of an arms race in outer 
space” as early as possible during its 2014 session.235

Regarding the issue of transparency and confidence-building measures in outer space 
activities, the General Assembly adopted resolution 68/50, which, inter alia, encouraged 
Member States to review and implement, to the greatest extent practicable, the proposed 
transparency and confidence-building measures contained in the report of the Group of 
Governmental Experts on Transparency and Confidence-building Measures in Outer 
Space Activities,236 through relevant national mechanisms, on a voluntary basis and in a 
manner consistent with the national interest of Member States.

(g) Other disarmament measures and international security

General Assembly
In 2013, the General Assembly adopted seven resolutions and one decision concerning oth-

er disarmament measures and international security,237 two of which are of particular note here.

233 Note on the first session of the Group of Governmental Experts on Transparency and 
Confidence-Building Measures in Outer Space Activities, document A/68/189.

234 “Letter dated 29 July 2013 from the Permanent Representatives of Indonesia and the Russian 
Federation addressed to the Secretary-General of the Conference on Disarmament transmitting the 
text of the joint statement by the Ministers of Foreign Affairs of Indonesia and the Russian Federation 
to declare that they will not, in any way, be the first to place weapons of any kind in outer space, signed 
in Bandar Sery Begawan on 1st July 2013”, CD/1954. The Conference on Disarmament held one plenary 
meeting on the item entitled “Prevention of an arms race in outer space”, CD/PV.1283.

235 General Assembly resolution 68/29 of 5 December 2013.
236 A/68/189.
237 The following General Assembly resolutions were adopted upon the recommendation of the 

First Committee: 68/33 entitled “Women, disarmament, non-proliferation and arms control”; 68/36 



 chapter III 131

By resolution 68/38, entitled “Promotion of multilateralism in the area of disarmament 
and non-proliferation”, the General Assembly, inter alia, called upon all Member States to 
renew and fulfil their individual and collective commitments to multilateral cooperation 
as an important means of pursuing and achieving their common objectives in the area 
of disarmament and non-proliferation. It also requested the States parties to the relevant 
instruments on weapons of mass destruction to consult and cooperate among themselves 
in resolving their concerns with regard to cases of non-compliance as well as on imple-
mentation, in accordance with the procedures defined in those instruments, and to refrain 
from resorting or threatening to resort to unilateral actions or directing unverified non-
compliance accusations against one another to resolve their concerns.

In addition, by resolution 68/41, entitled “Measure to prevent terrorists from ac-
quiring weapons of mass destruction”, the General  Assembly, inter  alia, appealed to 
all Member  States to consider early accession to and ratification of the International 
Convention for the Suppression of acts of Nuclear Terrorism.238 It further urged all 
Member States to take and strengthen national measures, as appropriate, to prevent ter-
rorists from acquiring weapons of mass destruction, their means of delivery and materials 
and technologies related to their manufacture.

4. Legal aspects of peaceful uses of outer space
(a) Legal Subcommittee on the Peaceful Uses of Outer Space

The Legal Subcommittee on the Peaceful Uses of Outer Space held its fifty-second 
session at the United  Nations Office in Vienna from 8 to 19 April 2013.239 The Legal 
Subcommittee addressed a number of matters of relevance, including the status and ap-
plication of United Nations treaties on outer space; the definition and delimitation of 
outer space; matters specific to space assets arising from the Convention on International 
Interests in Mobile Equipment; space debris mitigation measures; and the peaceful use and 
exploration of outer space.240

With regard to United Nations treaties on outer space, it should be noted that the 
Committee, inter alia, reconvened its Working Group on the Status and Application of 
the Five United Nations Treaties on Outer Space.241 The Subcommittee also welcomed 
reports from Member States regarding their progress towards becoming parties to the 

entitled “Observance of environmental norms in the drafting and implementation of agreements on dis-
armament and arms control”; 68/37 entitled “Relationship between disarmament and development”; 
68/38 entitled “Promotion of multilateralism in the area of disarmament and non-proliferation”; 68/41 
entitled “Measures to prevent terrorists from acquiring weapons of mass destruction”; 68/43 entitled 
“Transparency in armaments”; 68/44 entitled “National legislation on transfer of arms, military equip-
ment and dual-use goods and technology”. Decision 68/516 entitled “Role of science and technology in 
the context of international security and disarmament”.

238 United Nations, Treaty Series, vol. 2445, p. 89.
239 For the report of the Legal Subcommittee, see A/AC.105/1045.
240 Ibid., para. 3.
241 See report of the Chair of the Working Group on the Status and Application of the Five 

United Nations Treaties on Outer Space, A/AC.105/1045, annex I.
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five United Nations treaties,242 and views were exchanged on the sufficiency of the trea-
ties going forward.243 The Subcommittee endorsed the recommendation that the mandate 
of the Working Group be extended for one additional year, and it was agreed that the 
Subcommittee, at its fifty-third session in 2014, would review the need to extend the man-
date of the Working Group beyond that period.

Regarding matters related to the definition and delimitation of outer space and the 
character and utilization of geostationary orbit, the Subcommittee reconvened its Working 
Group on the Definition and Delimitation of Outer Space. The Working Group provided 
a report on its meetings,244 which was endorsed by the Subcommittee. The Subcommittee 
agreed to reconvene the Working Group on Matters Relating to the Definition and 
Delimitation of Outer Space at its fifty-third session.

Concerning the agenda item entitled “Examination and review of the developments 
concerning the draft protocol on matters specific to space assets to the Convention on 
International Interests in Mobile Equipment”,245 the Subcommittee noted that the Protocol 
to the Convention on International Interests in Mobile Equipment on Matters specific to 
Space Assets,246 adopted at a diplomatic conference held in Berlin from 27 February to 
9 March 2012, had been signed by Burkina Faso, Germany, Saudi Arabia and Zimbabwe 
and that, in order for it to enter into force, 10 ratifications, acceptances, approvals or ac-
cessions were needed, as well as certification by the supervisory authority confirming that 
the international registry for space assets was fully operational.247

Under the agenda item “General exchange of information on legal mechanisms relat-
ing to space debris mitigation measures”, the Subcommittee, inter alia, noted with satis-
faction that some States were implementing space debris mitigation measures consistent 
with the Space Debris Mitigation Guidelines of the Committee (2007) and/or with the 
Inter-Agency Space Debris Coordination Committee (IADC) Space Debris Mitigation 
Guidelines and that other States had developed their own space debris mitigation stand-
ards based on those guidelines. The Subcommittee also noted that some States were us-
ing the IADC Space Debris Mitigation Guidelines, the European Code of Conduct for 
Space Debris Mitigation and International Organization for Standardization (ISO) stand-
ard 24113 (Space systems: space debris mitigation requirements) as references in their 
regulatory frameworks established for national space activities.248

242 A/AC.105/1045, para. 38.
243 Ibid., paras. 39–50. The five United  Nations treaties under consideration were: Treaty on 

Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the 
Moon and Other Celestial Bodies, United Nations, Treaty Series, vol. 610, p. 205; Agreement on the 
Rescue of Astronauts, the Return of Astronauts and the Return of Objects Launched into Outer Space, 
United Nations, Treaty Series, vol. 672, p. 119; Convention on International Liability for Damage Caused 
by Space Objects, United Nations, Treaty Series, vol. 961, p. 187; Convention on Registration of Objects 
Launched into Outer Space, United Nations, Treaty Series, vol. 1023, p. 15; and Agreement Governing the 
Activities of States on the Moon and Other Celestial Bodies, United Nations, Treaty Series, vol. 1363, p. 3.

244 See report of the Chair of the Working Group on the Definition and Delimitation of Outer 
Space, A/AC.105/1045, annex II.

245 Ibid., paras. 107–114.
246 United Nations, Treaty Series, vol. 2307, p. 285.
247 A/AC.105/1045, para. 111.
248 Ibid., para. 138.
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Regarding the agenda item entitled “General exchange of information on national 
legislation relevant to the peaceful exploration and use of outer space”, the Subcommittee 
considered the revised draft set of recommendations on national legislation relevant to 
the peaceful exploration and use of outer space,249 agreed on the text of the set of recom-
mendations, as amended, and recommended that the text be submitted as a separate draft 
resolution for consideration by the General Assembly at its sixty-eighth session.250

Concerning future work, the Subcommittee noted the proposal by Japan, and 
co-sponsored by Austria, Canada, France, Nigeria and the United States,251 that the 
Subcommittee should include on its agenda a new item entitled “General exchange of 
information on practices in relation to non-legally binding instruments for outer space 
activities”.252 The Subcommittee agreed that the agenda item entitled “Examination and 
review of the developments concerning the Protocol to the Convention on International 
Interests in Mobile Equipment on Matters Specific to Space Assets” should be discontin-
ued as an item for discussion. It also agreed that the representative of the International 
Institute for the Unification of Private Law (UNIDROIT) should be invited to update the 
Subcommittee on developments relating to the Protocol under the agenda item entitled 
“Information on the activities of international intergovernmental and non-governmental 
organizations relating to space law”.253

The Committee on the Peaceful Uses of Outer Space held its fifty-sixth session in 
Vienna from 12 to 21 June 2013. The Committee took note of the Legal Subcommittee’s 
report and endorsed the recommendations contained therein.254

(b) General Assembly
In 2013, the General Assembly adopted three resolutions relating to the legal as-

pects of the peaceful uses of outer space.255 Of particular note, in its resolution 68/75 of 
11 December 2013 on international cooperation in the peaceful uses of outer space, the 
General Assembly endorsed the report of the Committee on the Peaceful Uses of Outer 
Space and, inter alia, agreed that the Legal Subcommittee, at its fifty-third session, should 
consider the substantive items and reconvene the working groups recommended by the 
Committee,256 taking into account the concerns of all countries, in particular those of 

249 A/AC.105/C.2/L.289.
250 See Set of Recommendations on National Legislation Relevant to the Peaceful Exploration 

and Use of Outer Space, for Submission as a separate draft resolution for consideration by the 
General Assembly at its sixty-eighth session, A/AC.105/1045, annex III.

251 A/AC.105/C.2/L.291.
252 A/AC.105/1045, para. 179.
253 Ibid., para. 183.
254 For the report of the Committee on the Peaceful use of Outer Space, see Official records of the 

General Assembly, Sixty-eighth Session, Supplement No. 20 (A/68/20).
255 General Assembly resolutions 68/50 of 5 December 2013 entitled “Transparency and confidence-

building measures in outer space activities”; 68/74 of 11 December 2013 entitled “Recommendations on 
national legislation relevant to the peaceful exploration and use of outer space”; and 68/75 of 11 December 
2013 entitled “International cooperation in the peaceful uses of outer space”.

256 A/68/20, paras. 251–255.
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developing countries. Furthermore, the General Assembly urged States that had not yet 
become parties to the international treaties governing the uses of outer space to give con-
sideration to ratifying or acceding to those treaties in accordance with their domestic law, 
as well as incorporating them in their national legislation.

The General Assembly also adopted resolution 68/50 of 5 December 2013 on transpar-
ency and confidence-building measures in outer space activities, as well as resolution 68/74 
of 11 December 2013 on recommendations on national legislation relevant to the peaceful 
exploration and use of outer space.

5. Human rights257

(a) Sessions of the United Nations human rights bodies and treaty bodies

(i) Human Rights Council
The Human Rights Council, established in 2006,258 meets as a quasi-standing body in 

three annual regular sessions and additional special sessions as needed. Reporting to the 
General Assembly, its agenda and programme of work provide the opportunity to discuss 
all thematic human rights issues and human rights situations that require the attention of 
the General Assembly.

The Human Rights Council’s mandate includes the review on a periodic basis of the 
fulfilment of the human rights obligations of all Member States, including the members 
of the Council, over a cycle of four years through the Universal Periodic Review (UPR).259 
The Council also assumed the thirty-eight country and thematic special procedures ex-
isting under its predecessor, the Commission on Human Rights, while reviewing the 
mandate and criteria for the establishment of these special procedures.260 In addition, the 
Council has adopted a confidential complaint procedure, based on the “1503 procedure” 
employed by the Commission, which allows individuals and organizations to continue to 

257 This section covers the resolutions adopted, if any, by the Security Council, the General Assembly 
and the Economic and Social Council. It also includes a selective coverage of the legal activities of the 
Human Rights Council, in particular activities of Special Rapporteurs and selected resolutions on spe-
cific human rights issues. Other legal developments in human rights may be found under the section 
in the present chapter entitled “Peace and security”. The present section does not cover resolutions ad-
dressing human rights issues arising in particular States, nor does it cover in detail the legal activities 
of the treaty bodies (namely, the Human Rights Committee, the Committee on Economic, Social and 
Cultural Rights, the Committee on the Elimination of Racial Discrimination, the Committee on the 
Elimination of Discrimination Against Women, the Committee Against Torture, the Committee on the 
Rights of the Child, the Committee on the Protection of the Rights of All Migrant Workers and Members 
of their Families and the Committee on the Rights of Persons with Disabilities). Detailed information 
and documents relating to human rights are available on the website of the Office of the United Nations 
High Commissioner for Human Rights at http//:www.ohchr.org.

258 General Assembly resolution 60/251 of 15 March 2006. For further details on its establishment, 
see the United Nations Juridical Yearbook, 2006, chapter III, section 5.

259 The first universal periodic review (UPR) cycle covered the period 2008–2011. The second uni-
versal periodic review cycle commenced in 2012 and will run through 2016. For a list of States included 
and calendar of review sessions, see the section on the UPR at http//:www.ohchr.org/en/hrbodies/hrc/
pages/hrcindex.aspx.

260 Human Rights Council decision 1/102 of 30 June 2006.

www.ohchr.org
www.ohchr.org/en/hrbodies/hrc/pages/hrcindex.aspx
www.ohchr.org/en/hrbodies/hrc/pages/hrcindex.aspx
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bring complaints revealing a consistent pattern of gross and reliably attested violations of 
human rights.261

In 2013, the Human Rights Council held its twenty-second, twenty-third and twenty-
fourth regular sessions.262

(ii) Human Rights Council Advisory Committee
The Human Rights Council Advisory Committee was established pursuant to Human 

Rights Council resolution 5/1 of 18 June 2007.263 The Advisory Committee is composed of 
eighteen experts, and functions as a think-tank for the Council, working under its direc-
tion and providing expertise in the manner and form requested by the Council, focusing 
mainly on studies and research-based advice, suggestions for further enhancing its pro-
cedural efficiency, as well as further research proposals within the scope of the work set 
out by the Council. The Advisory Committee held its tenth session from 18 to 22 February 
2013 and its eleventh session from 12 to 16 August 2013 in Geneva.264

(iii) Human Rights Committee
The Human Rights Committee was established under the International Covenant on 

Civil and Political Rights, 1966265 to monitor the implementation of the Covenant and its 
Optional Protocols266 in the territory of States parties. The Committee held its 107th ses-
sion in New York from 11 to 28 March 2013, and its 108th and 109th sessions in Geneva 
from 8 to 26 July 2013 and from 14 October to 1 November 2013, respectively.267

(iv) Committee on Economic, Social and Cultural Rights
The Committee on Economic, Social and Cultural Rights was established by the 

Economic and Social Council268 to monitor the implementation of the International 
Covenant on Economic, Social and Cultural Rights, 1966269 by its States parties. The 

261 More detailed information on the mandate, work and methods of the Human Rights Council 
is available at the homepage of the Human Rights Council at http//:www.ohchr.org.

262 For the reports of the twenty-second and twenty-third sessions, see Official Records of the 
General Assembly, Sixty-eighth Session, Supplement No. 53 (A/68/53). For the report of the twenty-fourth 
session, see ibid., Supplement No. 53A (A/68/53/Add.1).

263 The Human Rights Council Advisory Committee replaced the Sub-Commission on the 
Promotion and Protection of Human Rights as the main subsidiary body of the Human Rights Council.

264 For the reports of the Advisory Committee on its tenth and eleventh sessions, see 
A/HRC/AC/10/3 and A/HRC/AC/11/2, respectively.

265 United Nations, Treaty Series, vol. 999, p. 171.
266 Optional Protocol to the International Covenant on Civil and Political Rights, ibid.; and Second 

Optional Protocol to the International Covenant on Civil and Political Rights, ibid., vol. 1642, p. 414.
267 For the report of the 107th session, see Official Records of the General Assembly, Sixty-eighth 

Session, Supplement No. 40 (A/68/40), vols. I and II. For the report of the 108th and 109th sessions, see 
ibid., Sixty-ninth Session, Supplement No. 40 (A/69/40), vols. I and II.

268 Economic and Social Council resolution 1985/17 of 28 May 1985.
269 United Nations, Treaty Series, vol. 993, p. 3.

www.ohchr.org
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Committee held its fiftieth and fifty-first sessions in Geneva from 29 April to 17 May and 
from 4 to 29 November 2013, respectively.270

(v) Committee on the Elimination of Racial Discrimination
The Committee on the Elimination of Racial Discrimination was established under 

the International Convention on the Elimination of All Forms of Racial Discrimination, 
1966271 to monitor the implementation of this Convention by its States parties. The 
Committee held its eighty-second and eighty-third sessions in Geneva from 11 February 
to 1 March and 12 to 30 August 2013, respectively.272

(vi) Committee on the Elimination of Discrimination against Women
The Committee on the Elimination of Discrimination against Women was estab-

lished under the Convention on the Elimination of All Forms of Discrimination against 
Women, 1979273 to monitor the implementation of this Convention by its States parties. The 
Committee held its fifty-fourth session in Geneva from 11 February to 1 March 2013, its 
fifty-fifth session in New York from 8 to 26 July 2013, and its fifty-sixth session in Geneva 
from 13 September to 18 October 2013.274

(vii) Committee against Torture
The Committee against Torture was established under the Convention against Torture 

and Other Cruel, Inhuman or Degrading Treatment or Punishment, 1984275 to monitor 
the implementation of the Convention by its States parties. In 2013, the Committee held 
its fiftieth and fifty-first sessions in Geneva from 6 May to 31 May and from 28 October to 
22 November, respectively.276 The Subcommittee on Prevention of Torture, established in 
October 2006 under the Optional Protocol to the Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment,277 held its nineteenth, twenti-
eth and twenty-first sessions from 18 to 22 February, from 17 to 21 June and from 11 to 
15 November 2013, respectively.

270 See Official Records of the Economic and Social Council 2014, Supplement No. 2, E/2014/22.
271 United Nations, Treaty Series, vol. 660, p. 195.
272 For the report of the eighty-second session, see Official Records of the General Assembly, Sixty-

eighth Session, Supplement No. 18 (A/68/18). For the report of the eighty-third session, see ibid., Sixty-
ninth Session, Supplement No. 18 (A/69/18).

273 United Nations, Treaty Series, vol. 1249, p. 13.
274 For the report of the fifty-fourth session, see Official Records of the General Assembly, Sixty-

eighth Session, Supplement No. 38 (A/68/38). For the report of the fifty-fifth, fifty-sixth and fifty-seventh 
sessions, see ibid., Sixty-ninth Session, Supplement No. 38 (A/69/38).

275 United Nations, Treaty Series, vol. 1465, p. 85.
276 For the report of the fiftieth session, see Official Records of the General Assembly, Sixty-eighth 

Session, Supplement No. 44 (A/68/44). For the report of the fifty-first session, see ibid., Sixty-ninth 
Session, Supplement No. 44 (A/69/44).

277 United Nations, Treaty Series, vol. 2375, p. 237.
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(viii) Committee on the Rights of the Child
The Committee on the Rights of the Child was established under the Convention on 

the Rights of the Child, 1989278 to monitor the implementation of this Convention by its 
States parties. The Committee held its sixty-second, sixty-third and sixty-fourth sessions 
in Geneva, from 14 January to 1 February, from 27 May to 14 June, and from 16 September 
to 4 October 2013, respectively.279

(ix) Committee on the Protection of the Rights of All Migrant Workers 
and Members of Their Families

The Committee on the Protection of the Rights of All Migrant Workers and Members 
of Their Families was established under the International Convention for the Protection 
of the Rights of All Migrant Workers and Members of Their Families, 1990,280 to monitor 
the implementation of this Convention by its States parties in their territories. In 2013, the 
Committee held its eighteenth and nineteenth sessions in Geneva from 15 to 26 April and 
from 9 to 13 September, respectively.281

(x) Committee on the Rights of Persons with Disabilities
The Committee on the Rights of Persons with Disabilities is the body of independ-

ent experts established under the Convention on the Rights of Persons with Disabilities, 
2006282 and its 2006 Optional Protocol283 to monitor the implementation of this Convention 
and Optional Protocol by States parties. The Committee meets in Geneva and holds two 
regular sessions per year. The Committee held its ninth session from 15 to 19 April 2013, 
and its tenth session from 2 to 13 September 2013.284

(xi) Committee on Enforced Disappearances
The Committee on Enforced Disappearances was established under the International 

Convention for the Protection of All Persons from Enforced Disappearance, 2006285 to 
monitor the implementation of the Convention by its States parties. The Committee held 

278 Ibid., vol. 1577, p. 3.
279 For the report of the sixty-second, sixty-third, and sixty-fourth sessions, see Official Records of 

the General Assembly, Sixty-ninth Session, Supplement No. 41 (A/69/41).
280 United Nations, Treaty Series, vol. 2220, p. 3.
281 For the report of the eighteenth session, see Official Records of the General Assembly, Sixty-

eighth Session, Supplement No. 48 (A/68/48). For the report of the nineteenth session, see ibid., Sixty-
ninth Session, Supplement No. 48 (A/69/48).

282 United Nations, Treaty Series, vol. 2515, p. 3.
283 Ibid., vol. 2518, p. 283.
284 For the reports of the ninth and tenth sessions, see Official Records of the General Assembly, 

Seventieth Session, Supplement No. 55 (A/70/55).
285 General Assembly resolution 61/177 of 20 December 2006, annex.
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its fourth and fifth sessions in Geneva from 8 to 19 April and from 4 to 15 November 
2013, respectively.286

(b) Racism, racial discrimination, xenophobia and all forms of 
discrimination

(i) Human Rights Council
The Special Rapporteur on contemporary forms of racism, racial discrimination, 

xenophobia and related intolerance, Mr. Mutuma Ruteere, submitted two reports to the 
Human Rights Council during 2013. The first report287 addressed the human rights and 
democratic challenges that extremist political parties, movements and groups, as well as 
similar extremist ideological movements continued to pose. The second report focused 
on the role of education in preventing racism, racial discrimination, xenophobia and re-
lated intolerance in line with the provisions of the Durban Declaration and Programme 
of Action.288

On 13 June 2013, the Human Rights Council adopted, without a vote, the report on 
the Effective Implementation of the Durban Declaration and Programme of Action on 
its tenth session289, submitted by the Intergovernmental Working Group in accordance 
with Human Rights Council resolution 11/12 and decision 3/103.290 The Group, inter alia, 
stressed the critical role of political parties and political leaders in combating racism, racial 
discrimination and xenophobia and related intolerance and urged them to engage with the 
civil society in this fight.

On 22 March 2013, the Human Rights Council adopted resolution 22/31, entitled 
“Combating intolerance, negative stereotyping and stigmatization of, and discrimination, 
incitement to violence and violence against, persons based on religion or belief”, without 
a vote, in which the Council, inter alia, appreciated the report of the United Nations High 
Commissioner for Human Rights on the expert workshops on the prohibition of incite-
ment to national, racial or religious hatred and the Rabat Plan of Action contained therein, 
and encouraged States and relevant stakeholders to take effective measures to implement 
its recommendations and conclusions.

On 27 September 2013, the Human Rights Council adopted resolution 24/26, enti-
tled “From rhetoric to reality: a global call for concrete action against racism, racial dis-
crimination, xenophobia and related intolerance”.291 In the resolution, the Council, in-
ter alia, took note of the report of the Intergovernmental Working Group on the Effective 

286 For the report of the fourth session, see Official Records of the General Assembly, Sixty-eighth 
Session, Supplement No. 56 (A/68/56). For the report of the fifth session, see ibid., Sixty-ninth Session, 
Supplement No. 56 (A/69/56).

287 A/HRC/23/24. The report was submitted pursuant to General Assembly resolution 67/154 of 
20 December 2012 and was entitled “Report of the Special Rapporteur on contemporary forms of racism, 
racial discrimination, xenophobia and related intolerance on the implementation of General Assembly 
resolution 67/154”.

288 A/HRC/23/56.
289 A/HRC/16/64.
290 A/HRC/DEC/3/103.
291 The resolution was adopted by a vote of 32 in favour to 2 against, with 13 abstentions.
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Implementation of the Durban Declaration and Programme of Action,292 and decided that 
the Working Group should convene its twelfth session from 6 to 17 October 2014.

(ii) General Assembly
The Special Rapporteur on contemporary forms of racism, racial discrimination, 

xenophobia and related intolerance, Mr. Mutuma Ruteere, submitted two reports to the 
General Assembly. In the first report,293 the Special Rapporteur addressed the implementa-
tion of General Assembly resolution 67/154 of 20 December 2012. The Special Rapporteur 
stressed, inter alia, that any commemorative celebration of the Nazi Waffen SS organ-
ization and its crimes against humanity, doing injustice to the memory of the victims 
of crimes against humanity, should be prohibited by States and affirmed that failure by 
States to effectively address such practices was incompatible with the obligations of States 
Members of the United Nations. He also recalled that any legislative or constitutional 
measures adopted with a view to countering extremist political parties, movements and 
groups, including neo-Nazis and skinhead groups and similar extremist ideological move-
ments, should be in conformity with the relevant international human rights standards 
and thus urged States to fully respect and implement their obligations under article 4 of the 
International Convention on the Elimination of All forms of Racial Discrimination and 
articles 19 to 22 of the International Covenant on Civil and Political Rights.

In his second report to the General  Assembly,294 submitted pursuant to 
General  Assembly resolution  67/155 of 20 December 2012, entitled “Contemporary 
forms of racism, racial discrimination, xenophobia and related intolerance”, the Special 
Rapporteur focused on the intersection between discrimination and poverty and discussed 
the manifestation of poverty and racism in the areas of economic and social rights. He 
therefore invited Member States to adopt comprehensive approaches for tackling the in-
tersection of poverty and discrimination which is prevalent around the world. He also 
recalled the overarching prohibition of discrimination on national, racial, ethnic, reli-
gious or other grounds according to international human rights law, and recommended 
the States to review legislation and policies which may directly or indirectly discriminate 
against particular groups and individuals.

The Secretary-General also submitted two reports to the General Assembly. The first 
report,295 entitled “Global efforts for the total elimination of racism, racial discrimina-
tion, xenophobia and related intolerance and the comprehensive implementation of and 
follow-up to the Durban Declaration and Programme of Action”, submitted in follow-up 
to General Assembly resolution 67/155, summarized information received from various 
actors. The Secretary-General concluded, inter alia, that Member States and other stake-
holders are invited to participate actively in the deliberations on the Durban follow-up 
mechanisms and to implement the recommendations emanating therefrom.

292 A/HRC/23/19.
293 A/68/329.
294 A/68/333.
295 A/68/564.
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The second report,296 entitled “How to make the International Decade for People of 
African Descent effective”, took into consideration the responses to the questionnaire 
circulated in March and April 2013 to Member States, requesting inputs for its elabora-
tion from United Nations bodies, programms and funds and the specialized agencies, 
regional organizations, and civil society. It stressed that a decade would ensure the ef-
fective implementation of the crucial provisions laid out in the International Convention 
on the Elimination of All Forms of Racial Discrimination, the Durban Declaration and 
Programme of Action and other relevant international instruments and introduced 
practical steps, at the national, regional and international levels, to be taken to make the 
Decade effective.

On 18 December 2013, the General  Assembly adopted resolution  68/150 entitled 
“Combating glorification of Nazism and other practices that contribute to fuelling contem-
porary forms of racism, racial discrimination, xenophobia and related intolerance”.297 The 
General Assembly expressed deep concern about the glorification, in any form, of the Nazi 
movement, neo-Nazism and former members of the Waffen SS organizations and those 
who fought against the anti-Hitler coalition and collaborated with the Nazi movement 
participants in national liberation movements. It reaffirmed the relevant provisions of the 
Durban Declaration298 and of the outcome document of the Durban Review Conference,299 
in which States condemned the persistence and resurgence of neo-Nazism, neo-Fascism 
and violent nationalist ideologies based on racial and national prejudice and stated that 
those phenomena could never be justified in any instance or in any circumstances.

On the same day, the General Assembly adopted resolution 68/151 entitled “Global 
efforts for the total elimination of racism, racial discrimination, xenophobia and relat-
ed intolerance and the comprehensive implementation of and follow-up to the Durban 
Declaration and Programme of Action”.300 The General Assembly reaffirmed, inter alia, the 
paramount importance of universal adherence to and full and effective implementation of 
the International Convention on the Elimination of All Forms of Racial Discrimination,301 
adopted by the General Assembly on 21 December 1965, to address the scourges of racism 
and racial discrimination. It also expressed grave concern that the universal ratification of 
the Convention had not yet been reached and called upon those States that had not done 
so to accede to the Convention.

296 A/67/879.
297 The resolution was adopted on the recommendation of the Third Committee, by a recorded vote 

of 135 in favour to 4 against, with 51 abstentions.
298 A/CONF.189/12 and Corr.1, chap. I.
299 A/CONF.211/8, chap. I.
300 The resolution was adopted on the recommendation of the Third Committee, by a recorded vote 

of 169 in favour to 1 against, with 14 abstentions.
301 United Nations, Treaty Series, vol. 660, p. 195.
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(c) Right to development and poverty reduction

(i) Human Rights Council302

The Special Rapporteur on extreme poverty and human rights, Ms.  Magdalena 
Sepúlveda Carmona, submitted her report to the Human Rights Council.303 The report, 
focusing on the right to participation of people living in poverty, presented the human 
rights approach to participation and a framework based on human rights for how to in-
clude people living in poverty in the design, implementation and evaluation of policies and 
programmes in a meaningful and effective way, taking into account the obstacles they face.

On 26 September 2013, the Human Rights Council adopted resolution 24/4, enti-
tled “The right to development”,304 in which it, inter alia, took note of the report of the 
Secretary-General and the United Nations High Commissioner for Human Rights on the 
right of development305 and the report of the Working Group on the Right to Development 
on its fourteenth session.306

(ii) General Assembly307

In 2013, there were two reports and two resolutions arising from the work of the 
General Assembly on the right to development and poverty reduction which are of particu-
lar relevance. First, in accordance with Human Rights Council resolution 17/13 of 17 June 
2011, the Secretary-General submitted the report of the Special Rapporteur on extreme 
poverty and human rights to the General Assembly.308 The report identified unpaid care 
work as a major human rights issue and analyzed the relationship between unpaid care and 
poverty and inequality and women’s rights. It also stressed that the international human 
rights framework and the obligations and accountability of States must be an important 
source of guidance in the recognition, reduction and redistribution of unpaid care work.

In addition, the Secretary-General submitted, along with the United Nations High 
Commissioner for Human Rights, a consolidated report to the General Assembly entitled 
“The right to development”,309 summarising the activities undertaken by the Office of the 
United Nations High Commissioner for Human Rights and United Nations human rights 
mechanisms with regard to the promotion and realization of the right to development 
covering the period from July 2012 to May 2013.

302 See also resolution 22/12 of 19 March 2013 entitled “The negative impact of the non-repatriation 
of funds of illicit origin to the countries of origin on the enjoyment of human rights, and the impor-
tance of improving international cooperation” and the report of the Working Group on the Right to 
Development on its fourteenth session (Geneva, 13–17 May 2013) (A/HRC/24/37).

303 A/HRC/23/36.
304 A/HRC/27/5.
305 A/HRC/24/27.
306 A/HRC/24/37.
307 See also resolutions 68/37 entitled “Relationship between disarmament and development” and 

68/135 entitled “Implementation of the outcome of the World Summit for Social Development and of 
the twenty-fourth special session of the General Assembly”.

308 A/68/293.
309 A/HRC/24/27.
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The General Assembly also adopted two resolutions of particular relevance on this 
topic. On 20 December 2013, the General Assembly adopted resolution 68/158 entitled 
“The right to development”.310 The General Assembly, inter alia, called for the immediate, 
full and effective implementation of the recommendations adopted by the Working Group 
on the right to development at its fourteenth session311 by the Office of the United Nations 
High Commissioner for Human Rights and other relevant actors. It further welcomed the 
launching, in the Working Group on the right to development, of the process for consider-
ing, revising and refining the draft right to development criteria and corresponding opera-
tional subcriteria,312 with the first reading of the draft criteria and operational subcriteria.

On the same day, the General  Assembly adopted resolution  68/226 entitled 
“Eradication of poverty and other development issues: implementation of the Second 
United Nations Decade for the Eradication of Poverty (2008–2017)”,313 in which it reaf-
firmed that poverty eradication was the greatest global challenge facing the world and that 
the objective of the Second United Nations Decade for the Eradication of Poverty was to 
support the follow-up to the implementation of the internationally agreed development 
goals, including the Millennium Development Goals. It also called upon Member States 
and relevant stakeholders to address poverty eradication in the elaboration of the post-2005 
development agenda.

(d) Right of peoples to self-determination

(i) Universal realization of the right of peoples to self-determination
a. Human Rights Council

On 22 March 2013, the Human Rights Council adopted resolution 22/27 entitled 
“Right of the Palestinian people to self-determination”.314 The Council reaffirmed the inal-
ienable, permanent and unqualified right of the Palestinian people to self-determination, 
including their right to live in freedom, justice and dignity, and to establish their sovereign, 
independent, democratic and viable contiguous State. It also urged all Member States and 
relevant bodies of the United Nations System to support and assist the Palestinian people 
in the early realization of their right to self-determination.

b. General Assembly

On 18 December 2013, the General Assembly adopted two resolutions315 concerning 
the right of peoples to self-determination.

310 The resolution was adopted on the recommendation of the Third Committee, by a recorded vote 
of 158 in favour to 4 against, with 28 abstentions.

311 A/HRC/24/37.
312 A/HRC/15/WG.2/TF/2/Add.2.
313 The resolution was adopted on the recommendation of the Second Committee, without a vote.
314 The resolution was adopted by a recorded vote of 46 in favour to 14 against, with 0 abstentions.
315 General Assembly resolutions 68/153 and 68/154 of 18 December 2013. The resolutions were 

adopted upon the recommendation of the Fourth Committee,

WG.2/TF/2/Add
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In resolution 68/153,316 entitled “Universal realization of the right of peoples to self-
determination”, the General Assembly declared its firm opposition to acts of foreign mili-
tary intervention, aggression and occupation, since such acts have resulted in the suppres-
sion of the right of peoples to self-determination and other human rights in certain parts 
of the world. It further called upon those States responsible to cease immediately their 
military intervention in and occupation of foreign countries and territories and all acts 
of repression, discrimination, exploitation and maltreatment, in particular the brutal and 
inhuman methods reportedly employed for the execution of those acts against the peoples 
concerned. The General Assembly also took note of the report of the Secretary-General on 
the right of peoples to self-determination.317

On the same day, the General Assembly adopted resolution 68/154, entitled “The 
Right of the Palestinian people to self-determination”.318 The General Assembly, inter alia, 
welcomed the resumption of negotiations within the Middle East peace process, based on 
the relevant resolutions of the United Nations, the Madrid terms of reference, including 
the principle of land for peace, the Arab Peace Initiative319 and the Quartet road map to 
a permanent two-State solution to the Israeli-Palestinian conflict. It also reaffirmed the 
right of the Palestinian people to self-determination, including the right to an independ-
ent State of Palestine.

(ii) Mercenaries
a. Human Rights Council

On 1 July 2013, the Working Group on the use of mercenaries as a means of violat-
ing human rights and impeding the exercise of the right of peoples to self-determination 
submitted a report to the Human Rights Council;320 the report discussed trends and dif-
ferences in regulatory approaches in 13 African countries. The Working Group found that, 
while there are common elements in laws of these countries, the diverse contexts at the 
national level affect the way in which private military and/or security companies (PMSCs) 
are regulated, and the regulatory approach of each country significantly varies. It reiterated 
the need for effective regulation of the activities of PMSCs. The Working Group further 
reiterated its view that a comprehensive, legally binding international regulatory instru-
ment in this area is the best way to ensure adequate protection of human rights.

The Human Rights Council also adopted a resolution on the topic. On 26 September 
2013, the Council adopted resolution 24/13, entitled “The use of mercenaries as a means 
of violating human rights and impeding the exercise of the right of peoples to self-
determination”.321 The Council, inter alia, condemned mercenary activities in developing 
countries in various parts of the world, in particular in areas of conflict, and the threat 

316 The resolution was adopted without a vote.
317 A/68/318.
318 The resolution was adopted on the recommendation of the Third Committee, by a record vote 

of 178 in favour to 7 against, with 4 abstentions.
319 A/56/1026–S/2002/932, annex II, resolution 14/221.
320 A/HRC/24/45.
321 The resolution was adopted by a recorded vote of 31 in favour to 15 against, with 1 abstention.
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that they pose to the integrity of and respect for the constitutional order of these countries 
and the exercise of the right to self-determination of their peoples. The Council requested 
all States to exercise the utmost vigilance against any kind of recruitment, training, hiring 
or financing of mercenaries by private companies offering international military consul-
tancy and security services, and to impose a specific ban on such companies intervening 
in armed conflicts or actions to destabilize constitutional regimes. It also decided to renew, 
for a period of three years, the mandate of the Working Group on the use of mercenaries.

b. General Assembly

On 18 December 2013, the General Assembly adopted resolution 68/152 entitled “Use 
of mercenaries as a means of violating human rights and impeding the exercise of the 
right of peoples to self-determination”.322 The General Assembly, inter alia, took note with 
appreciation of the latest report of the Working Group on the use of mercenaries as a 
means of violating human rights and impeding the exercise of the right of peoples to self-
determination.323 It condemned any form of impunity granted to perpetrators of merce-
nary activities and to those responsible for the use, recruitment, financing and training of 
mercenaries. The General Assembly called upon States to investigate the possibility of mer-
cenary involvement whenever and wherever criminal acts of a terrorist nature occur and 
to bring to trial those found responsible or to consider their extradition, if so requested, in 
accordance with national law and applicable bilateral or international treaties. It further 
called upon Member States to cooperate with and assist the judicial prosecution of those 
accused of mercenary activities in transparent, open and fair trials.

(e) Economic, social and cultural rights
Human Rights Council

There were a number of developments relating to economic, social and cultural rights 
in 2013.

In accordance with Human Rights Council resolution 19/5 of 22 March 2012, in 
2013 the Secretary-General submitted a report on the “Question of the realization in all 
countries of economic, social and cultural rights”.324 The report addressed, inter alia, the 
normative framework of women’s economic, social and cultural rights, recalling the main 
achievements of treaty bodies in clarifying the content of those rights. It also concluded 
that a comprehensive and collaborative approach from treaty bodies and special proce-
dures was likely to yield better results in this area.

In addition, on 21 March 2013, the Human Rights Council adopted resolution 22/5, 
entitled “Question of the realization in all countries of economic, social and cultural 
rights”. The Council, inter alia, welcomed the entry into force of the Optional Protocol to 
the International Covenant on Economic, Social and Cultural Rights on 5 May 2013, and 
encouraged all States that have not yet signed and ratified the Optional Protocol to consider 

322 The resolution was adopted on the recommendation of the Third Committee, by a record vote 
of 128 in favour to 55 against, with 8 abstentions.

323 See A/68/339.
324 A/HRC/25/31.
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doing so and to consider making declarations under articles 10 and 11. It also underlined 
that States parties should pay particular attention to the mutual reinforcement of the 
rights and obligations contained in the International Covenant on Economic, Social and 
Cultural Rights and the Convention on the Elimination of All Forms of Discrimination 
against Women.

(i) Right to food
a. Human Rights Council

Both the Special Rapporteur on the right to food, Mr.  Olivier De Schutter, and 
the Human Rights Council Advisory Committee submitted reports on this subject to 
the Council.

The report of the Special Rapporteur325 addressed threats to women’s right to food, 
and examined the obstacles women face in access to employment, social protection and 
the productive resources needed for food production, food processing and value chain 
development. It recommended that States effectively respond to women and girls’ needs 
and priorities in their food security strategies. It also concluded that States’ obligation to 
remove all discriminatory provisions in the law, and to combat discrimination that had its 
source in social and cultural norms, was an immediate obligation that had to be complied 
with without delay.

The first report of the Advisory Committee, entitled “Final Study of the Human 
Rights Council Advisory Committee on rural women and the right to food”,326 examined 
the right to food of rural women by underlining the international legal framework appli-
cable to rural women, analyzing the patterns of discrimination harming them, and pro-
posing strategies and policies for their legal protection. And in the second report, entitled 
“Final Study of the Advisory Committee on the promotion of human rights of the urban 
poor: strategies and best practices”,327 the Committee examined the situation of the urban 
poor and their enjoyment of the right to food, including strategies to improve their protec-
tion and best practices. It also concluded that as the global urban population continued to 
grow at a rapid pace, the need to focus attention on ensuring their full enjoyment of basic 
human rights must become a priority for the future at the local, national, regional and 
international levels, with a special focus on female-headed households and temporary or 
seasonal workers.

By resolution 22/9, entitled “The right to food”, the Human Rights Council, inter alia, 
recognized that the commitments made at the World Food Summit in 1996 to halve the 
number of undernourished people were not being fulfilled, and urged all States and in-
ternational financial and development institutions, as well as the relevant United Nations 
agencies and funds, to give priority to and provide the necessary funding for realizing the 
aim of halving by 2015 the number, or at least the proportion, of people who suffer from 
hunger, as stated in Millennium Development Goal 1, as well as the right to food, as set 
out in the Rome Declaration on World Food Security and the United Nations Millennium 

325 A/HRC/22/50.
326 A/HRC/22/72.
327 A/HRC/22/61.
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Declaration. The Council called upon States parties to the International Covenant on 
Economic, Social and Cultural Rights to fulfil their obligations under article 2, para-
graph 1, and article 11, paragraph 2 thereof, in particular with regard to the right to ad-
equate food. It also decided to extend the mandate of the Special Rapporteur on the right 
to food for a period of three years.

b. General Assembly

On 20 September 2013, the Secretary General transmitted to the General Assembly an 
interim report of the Special Rapporteur on the right to food, in accordance with Assembly 
resolution 67/174. The report outlined the contours of an emerging global right to food 
movement. The Special Rapporteur encouraged States to ratify the Optional Protocol 
to the International Covenant on Economic, Social and Cultural Rights, the entry into 
force of which would further encourage the development of a jurisprudence protecting 
the right to food. He further encouraged the Food and Agriculture Organization of the 
United Nations (FAO) Committee on World Food Security to serve as a catalyst to ac-
celerate progress towards the establishment of legal, institutional and policy frameworks 
that are conductive to the full realization of the right to food for all, and to use the review 
of the implementation of the Right to Food Guidelines at its forty-first session in 2014 to 
encourage all Member States to make effective use of the right to food to eradicate hunger 
and malnutrition.

On 18 December 2013, the General Assembly adopted resolution 68/177 entitled “The 
right to food”.328 The General Assembly, inter alia, took note with appreciation of the in-
terim report of the Special Rapporteur on the right to food.329 It reaffirmed the right of 
everyone to have access to safe, sufficient and nutritious food, consistent with the right to 
adequate food and the fundamental right of everyone to be free from hunger, so as to be 
able to fully develop and maintain his or her physical and mental capacities. It further reaf-
firmed that the Voluntary Guidelines to Support the Progressive Realization of the Right 
to Adequate Food in the Context of National Food Security, adopted by the Council of the 
FAO in November 2004330 represent a practical tool to promote the realization of the right 
to food for all and contribute to the achievement of food security.

(ii) Right to education
a. Human Rights Council

The Special Rapporteur on the right to education, Mr. Kishore Singh, submitted his 
annual report to the Human Rights Council.331 The report focused on the justiciability of 
the right to education, and examined questions related to enforcement of the right to edu-
cation and judicial and quasi-judicial mechanisms. The Special Rapporteur underlined the 
important role that adjudication plays in the effective realization of the right to education. 
He concluded that international, regional and national jurisprudence had demonstrated 

328 The resolution was adopted without a vote, on the recommendation of the Third Committee.
329 A/68/288.
330 E/CN.4/2005/131, annex.
331 A/HRC/23/35.
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that the right to education was a legally enforceable right and provided recommendations 
aimed at making the justiciability and enforcement of the right to education and its en-
forcement more efficacious.

On 13 June 2013, the Human Rights Council adopted resolution 23/4 entitled “The 
right to education: follow-up to Human Rights Council resolution 8/4”.332 The Council, 
inter alia, reaffirmed the human right to education and urged States to give full effect to 
the right to education by promoting its justiciability.

b. General Assembly

The Secretary-General transmitted to the General Assembly the report of the Special 
Rapporteur on the right to education,333 which focused on recent developments with re-
spect to the post-2015 development agenda using a rights-based approach to education. It 
also analyzed education goals and provided necessary implementation strategies with a 
focus on action at the national level.

(iii) Right to adequate standard of living, including adequate housing 
and to be free of adverse effects of toxic waste

a. Human Rights Council

The Special Rapporteur on adequate housing as a component of the right to an 
adequate standard of living, and on the right to non-discrimination in this context, 
Ms. Raquel Rolnik, submitted a report to the Human Rights Council334 in which she elabo-
rated upon the concept of security of tenure as a component of the right to adequate living. 
In the context of a global tenure insecurity crisis, she discussed existing guidance under 
international human rights law, raising questions regarding the precise nature of States’ 
obligations with respect to ensuring security of tenure. After examining the wide range of 
existing tenure arrangements and the prevalent focus in policy and practice on one form of 
tenure, namely individual freehold, she further discussed selected operational and policy 
challenges pertaining to securing tenure. The Special Rapporteur recommended that se-
curity of tenure should be clearly articulated and grounded in the international human 
rights framework and expressed in a variety of tenure forms.

b. General Assembly

The Secretary-General transmitted to the General Assembly the annual report of 
the Special Rapporteur on adequate housing as a component of the right to an adequate 
standard of living, and on the right to non-discrimination in this context, in accordance 
with Human Rights Council resolution 15/8.335 The report, inter alia, analyzed two al-
ternative housing policies, rental and collective housing, which can play a key role in the 
promotion of the enjoyment of the right of adequate housing for those living in poverty. 

332 The resolution was adopted without a vote.
333 A/68/294.
334 A/HRC/22/46.
335 A/68/289.
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The Special Rapporteur called for a paradigm shift from the financialization of housing to 
a human rights-based approach, and recommended that States promote various forms of 
tenure, including private and public rental, as well as collective tenure.

(iv) Access to safe drinking water and sanitation
a. Human Rights Council

The Special Rapporteur on the human right to safe drinking water and sanitation, 
Ms. Catarina de Albuquerque, submitted a report to the Human Rights Council,336 which 
focused on sustainability in the realization of the human rights to water and sanitation. 
The Special Rapporteur examined how the rights to water and sanitation can and must be 
met for present and future generations. After highlighting the challenges to sustainability 
and particularly aggravated risks in times of economic and financial crisis, she explained 
how the normative content and principles of the human rights to water and sanitation 
contribute to ensuring sustainability. She considered sustainability to be a fundamental 
human rights principle essential for realizing the human rights to water and sanitation and 
provided recommendations in this regard.

On 27 September 2013, the Human Rights Council adopted resolution 24/18 enti-
tled “The human right to safe drinking water and sanitation”. 337 The Council noted the 
recommendation contained in the report of the High-Level Panel of Eminent Persons on 
the Post-2015 Development Agenda338 commissioned by the Secretary-General, listing 
water and sanitation among the indicative goals in the post-2015 development agenda, 
and also took note of the report of the Secretary-General entitled “A life of dignity for 
all: accelerating progress towards the Millennium Development Goals and advancing the 
United Nations development agenda beyond 2015”, in which the Secretary-General recog-
nized the human right to safe drinking water and sanitation as one of the foundations for 
a decent life.339 It decided to extend, for a period of three years, the mandate of the Special 
Rapporteur on the human right to safe drinking water and sanitation as set out in Human 
Rights Council resolutions 7/22 and 16/2.

b. General Assembly

The Secretary-General transmitted to the General Assembly the report of the Special 
Rapporteur on the human right to safe drinking water and sanitation,340 which focused 
on the issue of managing wastewater and curbing water pollution. The Special Rapporteur 
stressed the value of integrating human rights into wastewater management and water pol-
lution control in order to address challenges in the legislative, regulatory and institutional 
frameworks. She also considered it mandatory to integrate human rights holistically into 
the post-2015 development agenda.

336 A/HRC/24/44.
337 The resolution was adopted without a vote.
338 “A new global partnership: eradicate poverty and transform economies through sustainable 

development”.
339 A/68/202, para. 11.
340 A/68/264.
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On 18 December 2013, the General Assembly adopted resolution 68/157 entitled “The 
human right to safe drinking water and sanitation”.341 The General Assembly, inter alia, re-
affirmed the recognition of the right to safe drinking water and sanitation as a human right 
that was essential for the full enjoyment of life and all human rights. It further reaffirmed 
that States have the primary responsibility to ensure the full realization of all human rights 
and called upon States to give due consideration to the human right to safe drinking water 
and sanitation, and the principles of equality and non-discrimination, in the elaboration 
of the post-2015 development agenda.

(v) Right to health
a. Human Rights Council

The Special Rapporteur on the right of everyone to the enjoyment of the highest at-
tainable standard of physical and mental health, Mr. Anand Grover, submitted two reports 
to the Human Rights Council at its twenty-third session.

In his first report, the Special Rapporteur considered issues concerning the right 
to health of migrant workers.342 The report focused on low-skilled migrant workers as 
well as irregular migrant workers, and outlined the responsibility of States as well as of 
non-State actors to respect, protect and fulfil the right to health of migrant workers. The 
Special Rapporteur also explored a number of substantive issues in this regard, including 
the sending State’s responsibility to provide access to information to migrant workers and 
to regulate recruitment agencies, right to health concerns regarding immigration policies; 
the mental health of migrant workers, as well as the issue of women migrant workers and 
their right to sexual and reproductive health. The report provided a set of recommenda-
tions aimed at ensuring that the enjoyment of the right to health of all migrant workers 
was respected, protected and fulfilled.

In his second report,343 the Special Rapporteur identified and analyzed challenges 
and good practices with respect to access to medicines in the context of the right-to-health 
framework. The report employed the key elements of availability, accessibility, acceptabil-
ity and quality in examining national and international determinants of access to medi-
cines. The Special Rapporteur concluded with specific recommendations for promoting 
access to medicines in accordance with the framework of the right to health.

On 13 June 2013, the Human Rights Council adopted resolution 23/14 entitled “Access 
to medicines in the context of the right of everyone to the enjoyment of the highest attain-
able standard of physical and mental health”.344 The Council, inter alia, recognized that 
access to medicines was one of the fundamental elements in achieving progressively the 
full realization of the right of everyone to the enjoyment of the highest attainable standard 
of physical and mental health. It also stressed the responsibility of States to ensure the 
highest attainable level of health for all, including through access, without discrimina-

341 The resolution was adopted without a vote.
342 A/HRC/23/41.
343 A/HRC/23/42.
344 The resolution was adopted by a recorded vote of 31 in favour to none against, with 

16 abstentions.
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tion, to medicines, in particular essential medicines, that are affordable, safe, efficacious 
and of quality.

On 26 September 2013, the Human Rights Council also adopted resolution 24/6 enti-
tled “The right of everyone to the enjoyment of the highest attainable standard of physical 
and mental health”.345 It decided to extend the mandate of the Special Rapporteur on the 
right of everyone to the enjoyment of the highest attainable standard of physical and men-
tal health for a further period of three years.

b. General Assembly

The Secretary-General transmitted to the General Assembly the report of the Special 
Rapporteur on the right of everyone to the enjoyment of the highest attainable standard 
of physical and mental health, which focused on the right-to-health obligations of States 
and non-State actors with respect to persons affected by and/or involved in conflict situ-
ations.346 The Special Rapporteur addressed the availability, accessibility and acceptability 
of health facilities, goods and services during and after conflict. The report emphasized 
the importance of effective participation of affected communities and putting forward a 
set of recommendations on concrete and continuous steps towards the full realization of 
the right to health of persons affected by conflict situations.

(vi) Cultural rights
a. Human Rights Council

The Special Rapporteur in the field of cultural rights, Ms. Farida Shaheed, submitted 
a report to the Human Rights Council entitled “The right to freedom of artistic expression 
and creativity”, in which she addressed laws and regulations restricting artistic freedoms, 
as well as economic and financial issues significantly impacting on such freedoms.347 The 
Special Rapporteur reflected upon the growing worldwide concern that artistic voices have 
been or are being silenced by various means and in different ways. She called upon States 
to critically review their legislation and practices imposing restrictions on the right to free-
dom of artistic expression and creativity, taking into consideration relevant international 
human rights law provisions and in cooperation with representatives of independent as-
sociations of artists and human rights organizations.

On 13 June 2013, the Human Rights Council adopted resolution  23/10 entitled 
“Promotion of the enjoyment of the cultural rights of everyone and respect for cultural 
diversity”.348 The Council reaffirmed, inter alia, that cultural rights are an integral part of 
human rights, which are universal, indivisible, interrelated and interdependent. It fur-
ther reaffirmed that States have the responsibility to promote and protect cultural rights 
and that these rights should be guaranteed for all, without discrimination. The Council 

345 The resolution was adopted without a vote.
346 A/68/297.
347 A/HRC/23/34. The mandate of the Special Rapporteur was established by resolution 19/6 of 

the Human Rights Council entitled “Mandate of the Special Rapporteur in the field of cultural rights”.
348 The resolution was adopted without a vote.
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emphasized that the universal promotion and protection of human rights, including cul-
tural rights, and respect for cultural diversity should reinforce each other.

b. General Assembly

The Special Rapporteur in the field of cultural rights submitted a report to the 
General Assembly,349 which focused on the issue of the writing and teaching of history, 
with a particular focus on history textbooks. The report identified the circumstances under 
which the official historical narrative promoted by the State in school becomes problematic 
from the perspective of human rights and peace. The Special Rapporteur concluded that 
the right of children to develop their own historical perspective throughout their educa-
tion was to be considered an integral part of the right to education and proposed a set of 
recommendations to ensure a multi-perspective approach to teaching history. She recom-
mended, inter alia, that States fully implement international provisions regarding inter-
national cooperation in the area of culture and education, in particular article 28 (3) of the 
Convention on the Rights of the Child and article 15 (4) of the International Covenant on 
Economic, Social and Cultural Rights.

(f) Civil and political rights

(i) Torture
a. Human Rights Council

The Special Rapporteur on torture and other cruel, inhuman or degrading treatment 
or punishment, Mr. Juan E. Méndez, submitted a report to the Human Rights Council.350 
The report, inter alia, focused on certain forms of abuses in health-care settings that may 
cross a threshold of mistreatment that is tantamount to torture or cruel, inhuman or de-
grading treatment or punishment. More particularly, it identified the policies that promote 
these practices and existing protection gaps.

On 22 March 2013, the Human Rights Council adopted resolution 22/21 entitled 
“Torture and other cruel, inhuman or degrading treatment or punishment: rehabilitation 
of torture victims”.351 It recalled, inter alia, the Principles on the Effective Investigation 
and Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment (the Istanbul Principles)352 as a valuable tool in efforts to prevent and combat 
torture, and the updated set of Principles for the Protection and Promotion of Human 
Rights through Action to Combat Impunity.353 The Council called upon all States to im-
plement fully the absolute prohibition of torture and other cruel, inhuman or degrad-
ing treatment or punishment. It further urged all States that have not yet become parties 
to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment 

349 A/68/296.
350 A/HRC/22/53.
351 The resolution was adopted without a vote.
352 A/HRC/RES/22/21.
353 E/CN.4/2005/102/Add.1.

CN.4/2005/102/Add
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or Punishment354 to do so, and to give early consideration to signing and ratifying the 
Optional Protocol thereto355 as a matter of priority.

b. General Assembly

The Special Rapporteur on torture and other cruel, inhuman or degrading treatment 
or punishment, Mr. Juan Mendez, presented his interim report to the General Assembly, 
which focused on targeted areas of the review of the open-ended intergovernmental Expert 
Group on the Standard Minimum Rules for the Treatment of Prisoners356. In this report, 
the Special Rapporteur pointed out that the Standard Minimum Rules are considered to 
be among the most important soft-law instruments for the interpretation of various as-
pects of the rights of prisoners. He also indicated that the ongoing review process is an 
opportunity to enhance understanding of the scope and nature of the prohibition against 
torture and other ill-treatment, the contexts and consequences in which they occur and 
effective measures to prevent them. The Special Rapporteur called upon all States to spare 
no effort to ensure the full and effective implementation of all fundamental principles 
that are contained in international treaties, regional and international jurisprudence and 
instruments, and informed by up-to-date guidelines and standards such as the Standard 
Minimum Rules.

On 18 December 2013, the General  Assembly adopted resolution  68/156 enti-
tled “Torture and other cruel, inhuman or degrading treatment or punishment”.357 The 
General Assembly, inter alia, called upon States parties to the Optional Protocol to the 
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment358 to fulfil their obligation to designate or establish national preventive mecha-
nisms that are truly independent, properly resourced and effective. It further called upon 
States parties to the Convention against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment359 to fulfil their obligation to submit for prosecution or extradite 
those alleged to have committed acts of torture, and encouraged other States to do like-
wise, bearing in mind the need to fight impunity. The General Assembly urged all States 
that have not yet done so to become parties to the Convention and to give early considera-
tion to signing and ratifying the Optional Protocol thereto as a matter of priority.

(ii) Arbitrary detention and extrajudicial, summary and arbitrary execution
a. Human Rights Council

On 26 September 2013, the Human Rights Council adopted resolution 24/7 entitled 
“Arbitrary detention”.360 The Human Rights Council, inter alia, encouraged all States to take 
appropriate measures to ensure that their legislation, regulations and practices remained 

354 United Nations, Treaty Series, vol. 1465, p. 85.
355 Ibid., vol. 2375, p. 237.
356 A/67/279.
357 The resolution was adopted on the recommendation of the Third Committee, without a vote.
358 United Nations, Treaty Series, vol. 2375, p. 237.
359 Ibid., vol. 1465, p. 85.
360 The resolution was adopted without a vote.
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in conformity with relevant international standards and the applicable international legal 
instruments. It also decided to extend the mandate of the Working Group on Arbitrary 
Detention for a further period of three years, in accordance with resolutions 1991/42 of 
5 March 1991 and 1997/50 of 15 April 1997 of the Commission on Human Rights and 
resolution 6/4 of 28 September 2007 of the Human Rights Council.

The Special Rapporteur on extrajudicial, summary or arbitrary executions, 
Mr. Christof Heyns, submitted his report to the Human Rights Council,361 in which he, 
inter alia, focused on lethal autonomous robotics (LARs) and the protection of life. In this 
connection, he, inter alia, considered that LARs are weapon systems that, once activated, 
can select and engage targets without further human intervention. He underlined that 
they raise far-reaching concerns about the protection of life during war and peace and 
that this includes the question of the extent to which they can be programmed to com-
ply with the requirements of international humanitarian law and the standards protect-
ing life under international human rights law. He also emphasized that their deployment 
may be unacceptable because no adequate system of legal accountability can be devised, 
and because robots should not have the power of life and death over human beings. The 
Special Rapporteur thus recommended that States establish national moratoria on aspects 
of LARs, and called for the establishment of a high-level panel on LARs to articulate a 
policy for the international community on the issue.

b. General Assembly

The Special Rapporteur on extrajudicial, summary or arbitrary executions, 
Mr. Christof Heyns, submitted his report to the General Assembly,362 in which he consid-
ered the use of lethal force through armed drones from the perspective of the protection 
of the right to life. The Special Rapporteur also examined the ways in which the constitu-
tive regimes of international law, including international human rights law, international 
humanitarian law and the law on the inter-state use of force, regulate the use of armed 
drones. Lastly, he recommended that States using armed drones must recognize the extra-
territorial applicability of human rights treaties, in addition to the global applicability of 
the right to life on the basis of customary law and the general principles of international 
law, including during armed conflict. He further recommended that States on whose ter-
ritory armed drones are used must continue to honour their own human rights obligation 
and recognize that they cannot consent to the violation of human rights or international 
humanitarian law by foreign States.

(iii) Enforced disappearances and missing persons
a. Human Rights Council

The Working Group on Enforced or Involuntary Disappearances363 has adopted the 
practice of producing post-sessional documents to allow the translation of reporting on its 

361 A/HRC/23/47.
362 A/68/382.
363 The Working Group was established by the Commission on Human Rights by way of resolu-

tion 20 (XXXVI) of 29 February 1980 entitled “Question of missing and disappeared persons”, para. 1.



154 UNITED NATIONS JURIDICAL YEARBOOK 2013

activities, including all relevant country-specific information on enforced disappearances 
around the world since its ninety-eighth session. In 2013, the Working Group submitted 
two post-sessional documents364 to the Human Rights Council, reflecting communications 
and cases examined by the Working Group during its ninety-ninth session, which was held 
from 11 to 15 March, and its hundredth session, held from 15 to 19 July.

b. General Assembly

On 18 December 2013, the General  Assembly adopted resolution  68/166 en-
titled “International Convention for the Protection of All Persons from Enforced 
Disappearance”365, by which it, inter alia, welcomed the report of the Secretary-General 
on this item366 and took note with interest of all the general comments of the Working 
Group on Enforced or Involuntary Disappearances367, including the most recent ones on 
children368 and women369 affected by enforced disappearance. It recognized the impor-
tance of the International Convention for the Protection of All Persons from Enforced 
Disappearance370, the ratification and the implementation of which it encouraged. It also 
recognized the importance of the Declaration on the Protection of All Persons from 
Enforced Disappearance371 as a body of principles for all States designed to punish en-
forced disappearance, to prevent their commission, and to help victims of such acts and 
their families to seek fair, prompt and adequate reparation.

(iv) Integration of human rights of women and a gender perspective372

a. Human Rights Council

The Working Group on the issue of discrimination against women in law and in 
practice373 submitted a report to the Human Rights Council,374 which identified issues that 
were deemed critical to address in eliminating the structural and social underpinnings of 
gender discrimination in political and public life, and presented a framework to eliminate 
discrimination in law, with some examples of best practices. The recommendations of the 

364 See A/HRC/WGEID/99/1 and A/HRC/WGEID/100/1.
365 The resolution was adopted on the recommendation of the Third Committee, without a vote.
366 A/68/210.
367 The Working Group was established by the Commission on Human Rights by way of resolu-

tion 20 (XXXVI) of 29 February 1980 entitled “Question of missing and disappeared persons”, para. 1.
368 A/HRC/ WGEID/98/1 and Corr.1.
369 A/HRC/ WGEID/98/2.
370 The Convention was adopted by General Assembly resolution 61/177 of 20 December 2006. For 

the text, see United Nations, Treaty Series, vol. 2716, p. 3.
371 General Assembly resolution 47/133.
372 For more information on developments regarding the rights of women, see section 6 of this 

chapter.
373 The Working Group was established by way of Human Rights Council resolution 15/23 of 

1 October 2010 entitled “Elimination of discrimination against women”, para. 18. The resolution was 
adopted without a vote.
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Working Group outlined a road map for next-generation efforts to achieve substantive 
gender equality in political and public life.

Also in 2013, the Special Rapporteur on violence against women, its causes and con-
sequences, Ms. Rashida Manjoo, submitted a report to the Human Rights Council,375 in 
which she focused on the topic of State responsibility for eliminating violence against 
women. The Special Rapporteur stressed that the due diligence standard serves as a tool 
for rights holders to hold States accountable, by providing an assessment framework for 
ascertaining what constitutes effective fulfilment of a State’s obligations, and for analysing 
its actions or omissions. She concluded that systemic due diligence refers to the obliga-
tions States must take to ensure a holistic and sustained model of prevention, protection, 
punishment and reparations for acts of violence against women.

The Human Rights Council adopted resolution 23/25 entitled “Accelerating efforts 
to eliminate all forms of violence against women: preventing and responding to rape and 
other forms of sexual violence”.376 The Council, inter alia, urged States to ensure that na-
tional laws and policies are in compliance with their international human rights obliga-
tions and are non-discriminatory by, inter alia, permitting prosecution of marital rape and 
repealing provisions that require corroboration of testimony, enable perpetrators of rape 
to escape prosecution and punishment by marrying their victim, and subject victims of 
sexual violence to prosecution for moral crimes or defamation.377

b. General Assembly

The Secretary-General transmitted the report of the Special Rapporteur on violence 
against women, its causes and consequences, Ms. Rashida Manjoo, entitled “Pathways 
to, conditions and consequences of incarceration for women” to the General Assembly.378 
The report examined the causes, conditions and consequences of women’s incarceration 
and illustrated that there was a strong link between violence against women and women’s 
incarceration, whether prior to, during or after incarceration. The Special Rapporteur also 
concluded that the United Nations Rules for the Treatment of Women Prisoners and Non-
custodial Measures for Women Offenders379 (the Bangkok Rules), which established for 
the first time standards that relate specifically to women prisoners, offenders and accused 
persons, recognized that the international law principle of non-discrimination requires 
States to address the particular challenges that women confront in the criminal justice 
and penitentiary systems.

On 18 December 2013, the General Assembly adopted resolution 68/191, entitled 
“Taking action against gender-related killing of women and girls”.380 The General Assembly, 

375 A/HRC/23/49.
376 The resolution was adopted without a vote.
377 The Human Rights Council also decided to extend the mandate of the Special Rapporteur on 

violence against women, its cause and consequence, as set out by the Human Rights Council in its resolu-
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378 A/68/340.
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inter alia, urged Member States to consider undertaking institutional initiatives, as appro-
priate, to improve the prevention of gender-related killing of women and girls and the pro-
vision of legal protection, including appropriate remedies, reparation and compensation, 
to the victims of such crimes, in accordance with applicable national and international law 
and taking into account, as appropriate, the Declaration of Basic Principles of Justice for 
Victims of Crimes and Abuse of Power.381

(v) Trafficking
a. Human Rights Council

The Special Rapporteur on trafficking in persons, especially women and children, 
Ms. Joy Ngozi Ezeilo, submitted her annual report to the Human Rights Council,382 in 
which she provided an overview of the activities undertaken and a thematic analysis of a 
human rights-based approach to discourage the demand that fosters all forms of exploi-
tation of persons, especially women and children. The Special Rapporteur examined the 
role of such demand in fostering exploitation and trafficking in persons, and provided an 
overview of various international and regional legal and policy frameworks and initiatives, 
as well as different approaches and measures undertaken by States and other stakeholders. 
She also drew attention to some of the challenges that had arisen in integrating a human 
rights-based approach, and provided a set of recommendations for addressing them.

On 13 June 2013, the Human Rights Council adopted resolution  23/5 entitled 
“Trafficking in persons, especially women and children: efforts to combat human traf-
ficking in supply chains of businesses”.383 The Council, inter  alia, reiterated that all 
States have the obligation, under international law, to exercise due diligence to prevent 
and combat trafficking in persons under international law. It called upon States that 
have not yet done so to consider signing and ratifying, and for States parties to imple-
ment, relevant United Nations legal instruments, such as the United Nations Convention 
against Transnational Organized Crime384 and the Protocols thereto385, in particular the 
Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and 
Children386. It further urged States to consider signing and ratifying the Domestic Workers 
Convention, 2011 (No. 189) of the International Labour Organization.387

b. General Assembly

The Secretary-General transmitted the report of the Special Rapporteur on traf-
ficking in persons, especially women and children, Ms.  Joy Ngozi Ezeilo, to the 

381 Resolution 40/34, annex.
382 A/HRC/23/48.
383 The resolution was adopted without a vote.
384 United Nations, Treaty Series, vol. 2225, p. 209.
385 Ibid., vol. 2237, p. 319; and vol. 2241, p. 507.
386 Ibid., vol. 2237, p. 319.
387 PRNo.15A, adopted during the 100th session of the International Labour Organization on 
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General Assembly.388 The report included a thematic analysis of the issue of trafficking in 
persons for the removal of organs, in which the Special Rapporteur examined exploita-
tion of persons who are compelled by need or force to provide organs for transplantation 
to people within their own countries or to foreigners. She concluded that trafficking in 
persons for the removal of organs is, first and foremost, a violation of human rights and all 
States have an international legal obligation, arising through the application of trafficking 
in persons laws and through international human rights law, to prevent it, to prosecute of-
fenders and to protect and assist victims. She further recommended that the international 
human rights system, including the treaty bodies, should be encouraged to take up the 
issue of trafficking in persons for the removal of organs where warranted.

On 18 December 2013, the General  Assembly adopted resolution  68/192, en-
titled “Improving the coordination of efforts against trafficking in persons”.389 The 
General Assembly, inter alia, took note of the report of the Secretary-General on this 
item.390 It urged Member States that have not yet done so to consider ratifying or ac-
ceding to, as a matter of priority, the United Nations Convention against Transnational 
Organized Crime391, and the Protocol to Prevent, Suppress and Punish Trafficking in 
Persons, Especially Women and Children392, taking into consideration the central role of 
those instruments in the fight against trafficking in persons. The General Assembly also 
urged States parties to those instruments to implement them fully and effectively.

(vi) Freedom of religion, belief and expression
a. Human Rights Council

The Special Rapporteur on freedom of religion or belief, Mr. Heiner Bielefeldt, submit-
ted a report to the Human Rights Council which gave an overview of the mandate activi-
ties since the submission of his previous report393 and focused on the need to respect and 
protect freedom of religion or belief of persons belonging to religious minorities. 394 He em-
phasized that the rights of persons belonging to religious minorities should be consistently 
interpreted and implemented from a human rights perspective. The Special Rapporteur 
further pointed out that, in keeping with the principle of normative universalism, the 
rights of persons belonging to religious minorities cannot be confined to the members of 
certain predefined groups. Instead, they should be open to all persons who live de facto 
in the situation of a minority and are in need of special protection to facilitate a free and 
non-discriminatory development of their individual and communitarian identities. The 
Special Rapporteur further described patterns of typical violations of freedom of religion 
or belief of persons belonging to religious minorities perpetrated by States and/or non-
State actors which showed various problems that required concerted action. The report 

388 A/68/256.
389 The resolution was adopted on the recommendation of the Third Committee, without a vote.
390 A/68/127.
391 United Nations, Treaty Series, vol. 2225, p. 209.
392 Ibid., vol. 2237, p. 319.
393 A/HRC/19/60.
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concluded with a set of recommendations concerning general policies, domestic legal pro-
visions, administration and procedures, education, media, interreligious communication 
and awareness-raising in protecting and promoting the freedom of religion or belief of 
persons belonging to religious minorities.

The Special Rapporteur on the promotion and protection of the right to freedom 
of opinion and expression, Mr. Frank La Rue, submitted a report to the Human Rights 
Council which analyzed the implications of States’ surveillance of communications on 
the exercise of the human rights to privacy and to freedom of opinion and expression.395 
While considering the impact of significant technological advances in communications, 
the report underlined the urgent need to further study new modalities of surveillance and 
to revise national laws regulating these practices in line with human rights standards. The 
Special Rapporteur also concluded that, in order to meet their human rights obligations, 
States must ensure that the rights to freedom of expression and privacy are at the heart of 
their communications surveillance framework.

On 22 March 2013, the Human Rights Council adopted resolution 22/20 entitled 
“Freedom of religion or belief”.396 The Human Rights Council, inter alia, emphasized that 
freedom of religion or belief and freedom of expression are interdependent, interrelated 
and mutually reinforcing, and stressed further the role that these rights can play in the 
fight against all forms of intolerance and discrimination based on religion or belief. The 
Human Rights Council further emphasized that States should exercise due diligence to 
prevent, investigate and punish acts of violence against persons belonging to religious mi-
norities, regardless of the perpetrator, and that failure to do so might constitute a human 
rights violation.397

b. General Assembly

The Secretary-General transmitted two reports on this topic to the General Assembly: 
first, the interim report of the Special Rapporteur on freedom of religion or belief, 
Mr. Heiner Bielefeldt, entitled “Elimination of all forms of religious intolerance”.398 In his 
report, the Special Rapporteur focused on the relationship between freedom of religion 
or belief and equality between men and women. While the impression that those two 
rights allegedly constitute two essentially contradictory human rights norms seemed to be 
widely shared, the Special Rapporteur emphasized the significance of upholding a holistic 
perspective in conformity with the formula coined at the World Conference on Human 
Rights that “[a]ll human rights are universal, indivisible and interdependent and interre-
lated” and he formulated a number of practical recommendations addressed to States and 
other stakeholders.

Secondly, the Secretary-General transmitted the report of the Special Rapporteur 
on the promotion and protection of the right to freedom of opinion and expression, 

395 A/HRC/23/40.
396 The resolution was adopted without a vote.
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Mr. Frank La Rue, in which he explored the right to access information.399 While empha-
sizing its interrelationships with the right to truth and the permissible limitations to access 
to information, he looked into principles that could guide the design and implementation 
of laws on access to information and examined common obstacles noted in existing prac-
tice. The Special Rapporteur concluded that the right to access information on human 
rights violations, as enshrined by the right to freedom of expression, should be considered 
to be part of the right to truth in all circumstances. He also made recommendations for the 
better translation of international human rights standards into national law and practices 
that promote access to information.

In 2013, the General Assembly adopted two resolutions relating to the freedom of reli-
gion or belief.400 In resolution 68/169 entitled “Combating intolerance, negative stereotyp-
ing, stigmatization, discrimination, incitement to violence and violence against persons, 
based on religion or belief”, the General Assembly, inter alia, took note of the report of the 
Secretary-General on steps taken by States to combat intolerance, negative stereotyping, 
stigmatization, discrimination, incitement to violence and violence against persons, based 
on religion or belief.401 It also urged States to take effective measures, as set forth in the 
resolution and consistent with their obligations under international human rights law, to 
address and combat incidents of religious intolerance, discrimination and related violence, 
as well as of negative stereotyping of individuals on the basis of religion or belief.

In resolution 68/170, entitled “Freedom of religion or belief”, the General Assembly, 
inter alia, stressed that everyone has the right to freedom of thought, conscience and reli-
gion or belief, which includes the freedom to have, or not to have, or to adopt a religion or 
belief of one’s own choice, and the freedom, either alone or in community with others and 
in public or private, to manifest one’s religion or belief in teaching, practice, worship and 
observance, including the right to change one’s religion or belief. The General Assembly 
also emphasized that freedom of religion or belief and freedom of expression are interde-
pendent, interrelated and mutually reinforcing, and stressed further the role that these 
rights can play in the fight against all forms of intolerance and of discrimination based on 
religion or belief.

(g) Rights of the Child

(i) Human Rights Council
Developments in the work of the Human Rights Council in this area related to, in-

ter alia, child mortality and health, forced marriages, and the rights of children of parents 
sentenced to the death penalty.

The Special Representative of the Secretary-General on Violence against Children, 
Ms. Marta Santos Pais, submitted her annual report to the Human Rights Council. The 
report highlighted crucial results achieved and progress promoted in the protection of 
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children from violence, identifying efforts required to sustain and scale up achievements 
made, and informing a strategic future agenda.

The Special Representative of the Secretary-General for Children and Armed Conflict, 
Ms. Leila Zerrougui, submitted her annual report to the Human Rights Council.402 The 
report covered the period from May 2012 to December 2013 and outlined the activities 
undertaken in discharging her mandate, including information on her field visits and the 
progress achieved with regard to developing and implementing action plans. The Special 
Representative also set out a series of recommendations addressed to States parties to the 
Convention on the Rights of the Child, 1998,403 to States under the review of the Human 
Rights Council universal periodic review mechanism, to the Human Rights Council and 
to Member States to further the protection of children’s rights.

On the issue of child mortality, pursuant to Human Rights Council resolution 22/32 
of 22 March 2013,404 the Secretary-General transmitted the study of the World Health 
Organization entitled “Study by the World Health Organization on mortality among chil-
dren under five years of age as a human rights concern” to the Human Rights Council 
on 9 September 2013.405 The study, inter alia, identified the human rights dimensions of 
under-five mortality within the existing international legal framework, and recommended 
ways in which the Human Rights Council can support the articulation and adoption of a 
human-rights-based approach to eliminating preventable under-five mortality. In resolu-
tion 24/11 of 26 September 2013 entitled “Preventable mortality and morbidity of children 
under five years of age as a human rights concern”,406 the Human Rights Council wel-
comed the WHO report’s discussion of under-five mortality as a human rights concern, 
and recognized that a human-rights-based approach to reduce and eliminate preventable 
child mortality and morbidity is underpinned by the principles of, inter alia, equality and 
non-discrimination, participation, the best interests of the child, international cooperation 
and accountability.

The Human Rights Council also addressed child health in resolution  22/32 of 
22 March 2013 entitled “Rights of the child: the right of the child to the enjoyment of 
the highest attainable standard of health”.407 The Human Rights Council, inter alia, ac-
knowledged that the Convention on the Rights of the Child408 is the most universally rati-
fied human rights treaty, and urged States that have not yet done so to become parties to 
the Convention and the first two Optional Protocols thereto409, and to consider signing 
and ratifying the third Optional Protocol thereto410, and further urged States parties to 

402 A/HRC/25/46.
403 United Nations, Treaty Series, vol. 1577, p. 3.
404 Entitled “Rights of the child: the right of the child to the enjoyment of the highest attainable 

standard of health”.
405 A/HRC/24/60.
406 The resolution was adopted without a vote.
407 The resolution was adopted without a vote.
408 United Nations, Treaty Series, vol. 1577, p. 3.
409 Ibid., vol. 2173, p. 222; and vol. 2171, p. 227.
410 For the text of the Optional Protocol, see General Assembly resolution 66/138 of 19 December 

2011 entitled “Optional Protocol to the Convention on the Rights of the Child on a communications 
procedure”, annex. The resolution was adopted without a vote.
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withdraw reservations incompatible with the object and purpose of the Convention and 
the Optional Protocols thereto. It also called upon all States and other parties to armed 
conflict to fully respect international humanitarian law, and condemned all violations of 
applicable international law committed against children in armed conflict. It further called 
on parties to armed conflict to respect the prohibition under international humanitarian 
law of attacks on schools and hospitals and to facilitate humanitarian access to children 
in conflict-affected areas.

On the issue of early and forced marriage, in resolution 24/23 of 27 September 2013 
entitled “Strengthening efforts to prevent and eliminate child, early and forced marriage: 
challenges, achievements, best practices and implementation gaps”,411 the Human Rights 
Council recalled States’ human rights obligations and commitments to prevent and elim-
inate the practice of child, early and forced marriage, which disproportionately affects 
women and girls.

Finally, the Human Rights Council adopted resolution 22/11 of 10 April 2013 enti-
tled “Panel on the human rights of children of parents sentenced to the death penalty or 
executed”.412 In this resolution, the Human Rights Council expressed deep concern at the 
negative impact of the imposition and carrying out of the death penalty on the human 
rights of children of parents sentenced to the death penalty or executed. In this regard, 
the Council called upon States to provide those children or, where appropriate, giving due 
consideration to the best interests of the child, another member of the family, with access 
to their parents and to all relevant information about the situation of their parents.

(ii) General Assembly
The Special Representative of the Secretary-General on Violence against Children, 

Ms. Marta Santos Pais, submitted her annual report to the General Assembly,413 which pro-
vided information on the activities undertaken in the fulfilment of her mandate, including 
information on her field visits and on the progress achieved and the challenges remaining 
on the violence against children agenda.

The Special Representative of the Secretary-General for Children and Armed Conflict, 
Ms. Leila Zerrougui, also submitted her annual report to the General Assembly,414 which 
provided an overview of progress on the children and armed conflict agenda, followed by 
an account of new developments. The Special Representative urged Member States that 
have not done so to ratify the Optional Protocol to the Convention on the Rights of the 
Child on the involvement of children in armed conflict415 and to enact effective national 
legislation and policies to criminalize the recruitment and use of children by armed forces.

In 2013, the General Assembly adopted four resolutions relating to the rights of the 
child.416 Two of those resolutions are particularly relevant here.

411 The resolution was adopted without a vote.
412 The resolution was adopted without a vote.
413 A/68/274.
414 A/68/267.
415 United Nations, Treaty Series, vol. 2173, p. 222.
416 General Assembly resolutions 68/145 entitled “Strengthening collaboration on child protec-

tion within the United Nations system”; 68/146 entitled “The girl child”; 68/147 entitled “Rights of the 
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In resolution 68/146,417 entitled “The girl child”, the General Assembly urged, in-
ter alia, the need for the full and urgent implementation of the rights of the girl child as 
provided to her under human rights instruments and urged States to consider signing and 
ratifying or acceding to the Convention on the Rights of the Child,418 the Convention on 
the Elimination of All Forms of Discrimination against Women,419 the Convention on the 
Rights of Persons with Disabilities420 and the Optional Protocols thereto421 as a matter of 
priority. The General Assembly also urged all States that have not yet ratified or acceded to 
the Minimum Age Convention, 1973 (No. 138),422 and the Worst Forms of Child Labour 
Convention, 1999 (No. 182)423 of the International Labour Organization to consider do-
ing so. It further urged Member States, the United Nations and other international, re-
gional and subregional organizations, as well as civil society, including non-governmental 
organizations, the private sector and the media, to fully and effectively implement the 
relevant provisions of the United Nations Global Plan of Action to Combat Trafficking 
in Persons.424

In resolution 68/147, entitled “Rights of the child”, the General Assembly reaffirmed 
that the general principles of, inter alia, the best interests of the child, non-discrimination, 
participation and survival and development, provide the framework for all actions con-
cerning children.425 It urged States that have not yet done so to become parties to the 
Convention on the Rights of the Child,426 the Optional Protocol thereto on the sale of 
children, child prostitution and child pornography427 and the Optional Protocol thereto on 
the involvement of children in armed conflict,428 and to fully implement them by, inter alia, 
putting in place effective national legislation, policies and action plans, and strengthening 
relevant governmental structures for children. It also recalled, in accordance with interna-
tional humanitarian law, that indiscriminate attacks against civilians, including children, 
are prohibited and that children shall not be the object of attack.

child”; and 68/189 entitled “Model strategies and practical measures on the elimination of violence 
against children in the field of crime prevention and criminal justice”. These resolutions were adopted 
without a vote.

417 The resolution was adopted without a vote.
418 United Nations, Treaty Series, vol. 1577, p. 3.
419 Ibid., vol. 1249, p. 13.
420 Ibid., vol. 2515, p. 3.
421 Ibid., vol. 2518, p. 283.
422 Ibid., vol. 1015, p. 297.
423 Ibid., vol. 2133, No. 37245.
424 General Assembly resolution 64/293 of 30 July 2010, annex. The resolution was adopted without 

a vote.
425 The resolution was adopted without a vote.
426 United Nations, Treaty Series, vol. 1577, p. 3.
427 Ibid., vol. 2171, p. 227.
428 Ibid., vol. 2173, p. 222.
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(iii) Security Council
On 17 June 2013, the President of the Security Council made a statement in connec-

tion with the Security Council’s consideration of the item entitled “Children and armed 
conflict”.429 The Security Council reiterated, inter alia, its commitment to address the wide-
spread impact of armed conflict on children. It reiterated its strong condemnation of all 
violations of applicable international law involving the recruitment and use of children by 
parties to armed conflict. The Security Council condemned all other violations of interna-
tional law, including international humanitarian law, human rights law and refugee law, 
committed against children in situations of armed conflict. It also stressed that ending im-
punity and holding perpetrators accountable is a crucial element in halting and preventing 
violations and abuses committed against children and recalled the primary responsibility 
of States in that regard.

(h) Migrants

(i) Human Rights Council
The Special Rapporteur on the human rights of migrants, Mr. François Crépeau, sub-

mitted his report to the Human Rights Council.430 The thematic part of the report focused 
on the management of the external borders of the European Union and its impact on the 
human rights of migrants. By analyzing the European Union’s approach to the manage-
ment of its external borders, such as securitization of migration and border control, the 
Special Rapporteur pointed out that migration policies based on deterrence are fundamen-
tally at odds with human rights obligations and called for an approach which would be in 
accordance with legal obligations under international human rights law.

On 14 June 2013, the Human Rights Council adopted resolution  23/20 entitled 
“Human rights of migrants”.431 The Human Rights Council, inter alia, reaffirmed that 
States have the duty to comply with their obligations under international law, including 
human rights law, while exercising their sovereign right to enact and implement migration 
and border security measures. The Human Rights Council called upon States that have not 
yet done so to consider signing and ratifying or acceding to the International Convention 
on the Protection of the Rights of All Migrant Workers and Members of Their Families432 
as a matter of priority.

(ii) General Assembly
The Secretary-General transmitted the annual report of the Special Rapporteur on 

human rights of migrants, Mr. François Crépeau, to the General Assembly.433 The the-
matic section of the report was dedicated to global migration governance and explored 
the need for a strengthened institutional framework based on human rights. He further 

429 S/PRST/2013/8.
430 A/HRC/23/46.
431 The resolution was adopted without a vote.
432 United Nations, Treaty Series, vol. 2220, p. 3.
433 A/68/283.
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recommended that States should consider ratifying the International Convention on the 
Protection of the Rights of All Migrant Workers and Members of Their Families,434 as well 
as other relevant treaties.

On 18 December 2013, the General  Assembly adopted resolution  68/179 entitled 
“Protection of migrants”.435 The General Assembly, inter alia, reaffirmed the duty of States 
to effectively promote and protect the human rights and fundamental freedoms of all mi-
grants, especially those of women and children, regardless of their migration status. The 
General Assembly further reaffirmed emphatically the duty of States parties to ensure full 
respect for and observance of the Vienna Convention on Consular Relations,436 in particu-
lar with regard to the right of all foreign nationals, regardless of their migration status, to 
communicate with a consular official of the sending State in case of arrest, imprisonment, 
custody or detention, and the obligation of the receiving State to inform the foreign na-
tional without delay of his or her rights under the Convention.

(i) Internally displaced persons

(i) Human Rights Council
The Special Rapporteur on the human rights of internally displaced persons, 

Mr. Chaloka Beyani, submitted a report to the Human Rights Council which provided a 
thematic analysis of the particular situation of internally displaced women.437 In this re-
gard, he, inter alia, underscored the importance of finding practical solutions to key issues 
and made recommendations in line with the Guiding Principles on Internal Displacement 
and other relevant standards.

On 13 June 2013, the Human Rights Council adopted resolution  23/8 entitled 
“Mandate of the Special Rapporteur on the human rights of internally displaced persons”. 
The Human Rights Council, inter alia, called upon States to provide, as set forth in the 
Guiding Principles on Internal Displacement438, national laws and policies that compre-
hensively protect the human rights of internally displaced persons, and adequately ad-
dress the specific needs of internally displaced women and girls. It decided to extend the 
mandate of the Special Rapporteur on the human rights of internally displaced persons 
for a period of three years. The Human Rights Council also welcomed the adoption, en-
try into force and ongoing process of ratification of the African Union Convention for 
the Protection and Assistance of Internally Displaced Persons in Africa439 (the “Kampala 

434 United Nations, Treaty Series, vol. 2220, p. 3.
435 The resolution was adopted on the recommendation of the Third Committee, without a vote.
436 United Nations, Treaty Series, vol. 596, p. 261.
437 A/HRC/23/44.
438 The text of the Guiding Principles can be found in General Assembly resolution 46/182 of 

19 December 1991 entitled “Strengthening of the coordination of humanitarian emergency assistance 
of the United Nations”, annex. The resolution was adopted without a vote.

439 Also known as the “Kampala Convention”, the Convention was adopt-
ed by the Special Summit of the African Union held in Kampala, Uganda, on 
23 October 2009. For more information about the Convention, see https://www.au.int/web/en/treaties/
african-union-convention-protection-and-assistance-internally-displaced-persons-africa.

https://www.au.int/web/en/treaties/african
https://www.au.int/web/en/treaties/african
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Convention”) and encouraged other regional mechanisms to consider the development of 
similar regional normative frameworks for the protection of internally displaced persons.

(ii) General Assembly
The Secretary-General transmitted the annual report of the Special Rapporteur on 

the human rights of internally displaced persons to the General Assembly.440 The Special 
Rapporteur outlined the major activities undertaken during the period from August 2012 
to July 2013, and addressed the role of humanitarian and development actors in achieving 
durable solutions for internally displaced persons through peacebuilding in the aftermath 
of conflict. He concluded that States bear the primary responsibility for finding dura-
ble solutions for internally displaced persons and made recommendations based on the 
Guiding Principles on Internal Displacement as well as relevant aspects of the Kampala 
Convention, the Inter-Agency Standing Committee Framework on Durable Solutions for 
Internally Displaced Persons441 and the Secretary-General’s Framework.

The General Assembly adopted resolution 68/180 entitled “Protection of and assis-
tance to internally displaced persons”. The General Assembly, inter alia, recognized that 
Member States have the primary responsibility to promote durable solutions for their in-
ternally displaced persons, and encouraged the international community to meet the needs 
of internally displaced persons on the basis of solidarity, the principles of international 
cooperation and the Guiding Principles on International Displacement.442 It further recog-
nized those Guiding Principles as an important international framework for the protection 
of internally displaced persons and encouraged all relevant actors to make use of them 
when dealing with situations of internal displacement.

(j) Minorities

(i) Human Rights Council
On 21 March 2013, the Human Rights Council adopted resolution  22/4, entitled 

“Rights of persons belonging to national or ethnic, religious and linguistic minorities”. The 
Human Rights Council, inter alia, urged States to undertake initiatives to ensure that per-
sons belonging to national or ethnic, religious and linguistic minorities are aware of and 
able to exercise their rights as set out in the Declaration on the Rights of Persons Belonging 
to National or Ethnic, Religious and Linguistic Minorities443 and other international hu-
man rights obligations and commitments. It called upon States to effectively follow up on 
accepted UPR recommendations relating to the rights of persons belonging to national or 

440 A/68/225.
441 A/HRC/13/21/Add.4.
442 E/CN.4/1998/53/Add.2, annex.
443 The text of the Declaration can be found in General Assembly resolution 47/135 of 18 December 

1992, annex. The resolution was adopted without a vote.

CN.4/1998/53/Add
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ethnic, religious and linguistic minorities, and further encouraged States parties to give 
serious consideration to the follow-up to treaty body recommendations on the matter. 444

(ii) General Assembly
The Independent Expert on minority issues, Ms. Rita Izsák, presented her report to 

the General Assembly, focusing on minority rights-based approaches to the protection and 
promotion of the rights of religious minorities.445 She considered that, globally, the rights 
of religious minorities were poorly implemented in practice and the wider collective rights 
of religious minorities were frequently neglected by Governments. She recommended that 
all States should fully implement the United Nations Declaration on the Rights of Persons 
Belonging to National or Ethnic, Religious and Linguistic Minorities446 with due and dedi-
cated attention to the situation of religious minorities present in the country.

The Secretary-General also submitted a report on the subject of minority rights to 
the General Assembly. Pursuant to General Assembly resolution 66/166 of 19 December 
2011,447 the report, entitled “Effective promotion of the Declaration on the Rights of 
Persons Belonging to National or Ethnic, Religious and Linguistic Minorities” 448, marked 
the twentieth anniversary of the adoption of the Declaration on the Rights of Persons 
Belonging to National or Ethnic, Religious and Linguistic Minorities. The report provided 
an outline of activities undertaken to promote the implementation of the Declaration and 
highlighted effective practices and challenges that should be addressed in strengthening 
implementation at the national, regional and international levels. He concluded that States 
should further strive to meet their legal obligations to protect minorities in line with in-
ternational human rights law.

On 18 December 2013, the General  Assembly adopted resolution  68/172 entitled 
“Effective promotion of the Declaration on the Rights of Persons Belonging to National 
or Ethnic, Religious and Linguistic Minorities”.449 The General Assembly, inter alia, reaf-
firmed the obligation of States to ensure that persons belonging to national or ethnic, 
religious and linguistic minorities may exercise fully and effectively all human rights and 
fundamental freedoms without any discrimination and in full equality before the law, 
as proclaimed in the Declaration,450 and drew attention to the relevant provisions of the 

444 It should also be noted that the Forum on Minority Issues held its sixth session in 2013 and 
focused on issues relating to religious minorities. The Forum’s approach has been to give priority to the 
identification of positive and effective practices that have been implemented by countries in different 
regions to protect and promote the rights of persons belonging to religious minorities, with a particular 
emphasis on promoting dialogue, understanding and constructive exchange among minority and ma-
jority faith groups (A/HRC/FMI/2013/2).

445 A/68/268.
446 General Assembly resolution 47/135 of 18 December 1992, annex. The resolution was adopted 

without a vote.
447 The resolution was adopted without a vote.
448 A/68/304.
449 The resolution was adopted without a vote.
450 Resolution 47/135, annex.
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Durban Declaration and Programme of Action,451 including the provisions on forms of 
multiple discrimination. It also urged States and the international community to promote 
and protect the rights of persons belonging to national or ethnic, religious and linguistic 
minorities, as set out in the Declaration, including through the encouragement of con-
ditions for the promotion of their identity, the provision of adequate education and the 
facilitation of their participation in all aspects of the political, economic, social, religious 
and cultural life of society and in the economic progress and development of their country, 
without discrimination, and to apply a gender perspective while doing so.

(k) Indigenous issues

(i) Human Rights Council
In 2013, notable developments in this area arose from the work of the United Nations 

Commissioner for Human Rights, the Special Rapporteur on the rights of indigenous peo-
ples, the Expert Mechanism on the Rights of Indigenous Peoples.

Pursuant to resolution 21/24, the United Nations Commissioner for Human Rights 
submitted a report on the rights of indigenous peoples to the Human Rights Council.452 
The report focused on some illustrative examples of the OHCHR activities and initiatives 
undertaken at Headquarters and by field presence that contributed to the full application 
of the rights of indigenous peoples. The report emphasized that the rights of indigenous 
peoples had remained a priority and that the Office had further strengthened its work to 
advance the rights of indigenous peoples at the country level and increased its efforts to 
give practical guidance on the content of the provisions of the United Nations Declaration 
on the Rights of Indigenous Peoples453 to various key stakeholders ranging from parlia-
mentarians to national human rights institutions.

The Special Rapporteur on the rights of indigenous peoples, Mr. James Anaya, pre-
sented his final thematic report to the Human Rights Council, which addressed the human 
rights concerns of indigenous peoples relating to extractive industries.454 In the report, the 
Special Rapporteur sought to further advance understanding of the content and implica-
tions of relevant international human rights standards, identifying and building upon 
points of consensus that he had found in relation to those standards. He stressed that just 
as indigenous peoples have the right to pursue their own initiatives for resource extraction, 
as part of their right to self-determination and to set their own strategies for development, 
they have the right to decline to pursue such initiatives in favour of other initiatives for 
their sustainable development. He further stressed that companies should conduct due 
diligence by identifying and assessing any actual or potential adverse human rights im-
pacts of a resource extraction project, to ensure that their actions would not violate or be 
complicit in the violation of indigenous peoples’ rights.

451 See A/CONF.189/12 and Corr.1, chap. I.
452 A/HRC/24/26.
453 The text of the Declaration can be found in General  Assembly resolution  61/295 of 

13 September 2007, annex. The resolution was adopted by a recorded vote of 143 in favour to 4 against, 
with 11 abstentions.

454 A/HRC/24/41.
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There were also several relevant developments that arose from the Expert Mechanism 
on the Rights of Indigenous Peoples,455 which held its sixth session from 8 to 12 July 2013.456 
The Expert Mechanism adopted, inter alia, its study and advice on access to justice in the 
promotion and protection of the rights of indigenous peoples,457 as well as its report on 
the summary of responses to the questionnaire seeking the views of States and indigenous 
peoples on best practices regarding possible appropriate measures and implementation 
strategies to attain the goals of the United Nations Declaration on the Rights of Indigenous 
Peoples.458 The Expert Mechanism also submitted its study, entitled “Access to justice in 
the promotion and protection of the rights of indigenous peoples”, to the Human Rights 
Council pursuant to resolution 21/24.459 The study outlined the right to access to justice 
as applied to indigenous peoples, including analysis of its relationship to the rights of in-
digenous peoples to self-determination, non-discrimination and culture. It also examined 
access to justice issues relevant to indigenous women, children and youth and persons with 
disabilities, as well as the potential of truth and reconciliation processes to promote access 
to justice for indigenous peoples.

The Human Rights Council adopted two resolutions on indigenous rights.460 By 
resolution 24/9, entitled “Human rights and indigenous peoples: mandate of the Special 
Rapporteur on the rights of indigenous peoples”, the Human Rights Council, inter alia, 
decided to extend the mandate of the Special Rapporteur on the rights of indigenous peo-
ples for a period of three years. By resolution 24/10, entitled “Human rights and indigenous 
peoples”, the Human Rights Council, inter alia, reaffirmed that the UPR, together with the 
United Nations treaty bodies, were important mechanisms for the promotion and protec-
tion of human rights, and, in that regard, encouraged effective follow-up to accepted UPR 
recommendations concerning indigenous peoples, as well as treaty body recommendations 
on the matter. It also welcomed the sixth anniversary of the adoption of the United Nations 
Declaration on the Rights of Indigenous Peoples461, and encouraged States that have en-
dorsed it to adopt measures to pursue the objective of the Declaration in consultation and 
cooperation with indigenous peoples, where appropriate.

455 In its resolution 6/36, the Human Rights Council established the Expert Mechanism on the 
Rights of Indigenous Peoples as a subsidiary body to assist the Council in the implementation of its 
mandate by providing it with thematic expertise on the rights of indigenous peoples. The Council also 
decided that the thematic expertise would focus mainly on studies and research-based advice and the 
mechanism could suggest proposals to it for its consideration and approval.

456 A/HRC/24/49.
457 A/HRC/EMRIP/2013/2.
458 A/HRC/EMRIP/2013/3.
459 A/HRC/24/50.
460 The resolution was adopted without a vote.
461 The text of the Declaration can be found in General  Assembly resolution  61/295 of 

13 September 2007, annex. The resolution was adopted by a recorded vote of 143 in favour to 4 against, 
with 11 abstentions.
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(ii) General Assembly
By resolution 68/149, entitled “Rights of indigenous peoples”,462 the General Assembly, 

inter alia, encouraged those States that had not yet ratified or acceded to the Convention 
Concerning Indigenous and Tribal Peoples in Independent Countries, 1989, to consider 
doing so and to consider supporting the United Nations Declaration on the Rights of 
Indigenous Peoples.463

(l) Terrorism and human rights464

(i) Human Rights Council
The Special Rapporteur on the promotion and protection of human rights and fun-

damental freedoms while countering terrorism, Mr. Ben Emmerson, submitted a report 
to the Human Rights Council.465 The Special Rapporteur set out framework principles 
for securing the right to truth and the principle of accountability for gross or systematic 
human rights violations committed by public officials while countering terrorism. He rec-
ommended that States should prosecute those individuals found to have participated in 
secretly detaining persons and in any unlawful acts perpetrated during such detention 
without delay and, where found guilty, to give sentences commensurate with the gravity 
of the acts perpetrated.

On 21 March 2013, the Human Rights Council adopted resolution  22/8 entitled 
“Protection of human rights and fundamental freedoms while countering terrorism: 
mandate of the Special Rapporteur on the promotion and protection of human rights 
and fundamental freedoms while countering terrorism”. The Council decided to extend 
the mandate of the Special Rapporteur on the promotion and protection of human rights 
and fundamental freedoms while countering terrorism for a period of three years in 
the same terms as provided for by the Human Rights Council in its resolution 15/15 of 
30 September 2010466 under the same title as resolution 22/8.

(ii) General Assembly
The Special Rapporteur on the promotion and protection of human rights and 

fundamental freedoms while countering terrorism also submitted a report to the 
General Assembly.467 The Special Rapporteur discussed the use of remotely piloted air-
craft in extraterritorial lethal counter-terrorism operations, including in the context of 
asymmetrical armed conflict. He also set out a framework for examining the factual and 
legal issues by reference to the principles laid down in the United Nations Global Counter-

462 The resolution was adopted on the recommendation of the Third Committee, without a vote.
463 The text of the Declaration can be found in General  Assembly resolution  61/295 of 

13 September 2007, annex. The resolution was adopted by a recorded vote of 143 in favour to 4 against, 
with 11 abstentions.

464 For further information on terrorism, see sections 2 (g) and 16 (f) of this chapter.
465 A/HRC/22/52.
466 The resolution was adopted without a vote.
467 A/68/389.
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Terrorism Strategy.468 The Special Rapporteur reaffirmed that States must ensure that any 
measures taken to combat terrorism comply with their obligations under international law, 
in particular human rights law, refugee law and international humanitarian law. He con-
firmed that, if used in strict compliance with the principles of international humanitarian 
law, remotely piloted aircraft are capable of reducing the risk of civilian casualties in armed 
conflict by significantly improving the situational awareness of military commanders.

The Secretary-General also submitted a report on “Protecting human rights and fun-
damental freedoms while countering terrorism” to the General Assembly on 19 July 2013.469 
The Secretary-General referred to recent developments within the United Nations system 
in relation to human rights and counter-terrorism, including in support of the implemen-
tation of the United Nations Global Counter-Terrorism Strategy, the Counter-Terrorism 
Committee Executive Directorate, the Human Rights Council, the United Nations hu-
man rights treaty bodies and the Office of the High Commissioner for Human Rights. He 
concluded that in line with their commitments under the Strategy, Member States should 
promote respect for and compliance with human rights and the rule of law as part of ho-
listic and effective counter-terrorism strategies at the national and regional levels.

On 18 December 2013, the General  Assembly adopted resolution  68/178 entitled 
“Protection of human rights and fundamental freedoms while countering terrorism”.470 
The General Assembly, inter alia, reaffirmed that States must ensure that any measure 
taken to combat terrorism complies with their obligations under international law, in 
particular international human rights, refugee and humanitarian law. It also reaffirmed 
the obligation of States, in accordance with article 4 of the International Covenant on 
Civil and Political Rights,471 to respect certain rights as non-derogable in any circum-
stances. The General Assembly urged States, while countering terrorism, to ensure that 
any measures taken or means employed to counter terrorism, including the use of re-
motely piloted aircraft, comply with their obligations under international law, including 
the Charter of the United Nations, human rights law and international humanitarian law, 
in particular the principles of distinction and proportionality. It further urged all States 
that have not yet done so to sign, ratify or accede to the Convention against Torture and 
Other Cruel, Inhuman or Degrading Treatment or Punishment,472 and encouraged States 
to consider ratifying as a matter of priority the Optional Protocol thereto,473 the imple-
mentation of which would make a significant contribution in support of the rule of law in 
countering terrorism.

468 General Assembly resolution 60/288 of 8 September 2006. The resolution, together with its an-
nex, would constitute the Strategy (see para. 2), and was adopted without a vote.

469 A/68/298.
470 The resolution was adopted on the recommendation of the Third Committee, without a vote.
471 See resolution 2200 A (XXI), annex.
472 United Nations, Treaty Series, vol. 1465, p. 112.
473 Ibid., vol. 2375, p. 237.
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(m) Promotion and protection of human rights

(i) International cooperation and universal instruments
a. Human Rights Council

On 13 June 2013, the Human Rights Council adopted resolution  23/3 entitled 
“Enhancement of international cooperation in the field of human rights”.474 The Human 
Rights Council, inter alia, reaffirmed that the promotion, protection and full realization 
of all human rights and fundamental freedoms should be guided by the principles of uni-
versality, non-selectivity, objectivity and transparency, in a manner consistent with the 
purposes and principles set out in the Charter. The Human Rights Council urged all ac-
tors on the international scene to build an international order based on inclusion, justice, 
equality and equity, human dignity, mutual understanding and promotion of and respect 
for cultural diversity and universal human rights, and to reject all doctrines of exclusion 
based on racism, racial discrimination, xenophobia and related intolerance. The Human 
Rights Council further urged States to take necessary measures to enhance bilateral, re-
gional and international cooperation aimed at addressing the adverse impact of consecu-
tive and compounded global crises, such as financial and economic crises, food crises, 
climate change and natural disasters, on the full enjoyment of human rights. The Human 
Rights Council also welcomed the report of the Independent Expert on human rights and 
international solidarity475 and reiterated its request to the Independent Expert to continue 
work in the preparation of a draft declaration on the rights of peoples and individuals to 
international solidarity and in further developing guidelines, standards, norms and prin-
ciple with a view of promoting and protecting this right by addressing, inter alia, existing 
and emerging obstacles to its realization.

b. General Assembly

In accordance with Human Rights Council resolution 21/10 of 27 September 2012 
entitled “Human rights and international solidarity”,476 the Independent Expert on hu-
man rights and international solidarity submitted a report on 23 July 2013477, providing an 
introduction to the mandate of human rights and international solidarity, and featuring a 
summary of activities undertaken by the Independent Expert since Human Rights Council 
resolutions 18/5 of 29 September 2011 and 23/12 of 13 June 2013, both entitled “Human 
rights and international solidarity”.

On 18 December 2013, the General  Assembly adopted resolution  68/160 enti-
tled “Enhancement of international cooperation in the field of human rights”.478 The 
General Assembly, inter alia, reaffirmed that the promotion, protection and full realiza-
tion of all human rights and fundamental freedoms should be guided by the principles of 
universality, non-selectivity, objectivity and transparency, in a manner consistent with 

474 The resolution was adopted without a vote,
475 A/HRD/23/45 and Add.1.
476 The resolution was adopted by a recorded vote of 35 in favour to 12 against. See also 

United Nations Juridical Yearbook, 2012, chap. III, sect. A.5(m)(a).
477 A/68/176.
478 The resolution was adopted on the recommendation of the Third Committee, without a vote.
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the purposes and principles set out in the Charter. It also called upon Member States, 
the specialized agencies and intergovernmental organizations to continue to carry out a 
constructive dialogue and consultations for the enhancement of understanding and the 
promotion and protection of all human rights and fundamental freedoms, and encouraged 
non-governmental organizations to contribute actively to this endeavour.

(ii) National human rights institutions in the promotion 
and protection of human rights

a. Human Rights Council

On 13 June 2013, the Human Rights Council adopted resolution  23/17 entitled 
“National institutions for the promotion and protection of human rights”. The Human 
Rights Council, inter alia, recognized that, in accordance with the Vienna Declaration 
and Programme of Action adopted by the World Conference on Human Rights on 25 June 
1993,479 it was the right of each State to choose the framework for national institutions that 
was best suited to its particular needs at the national level in order to promote human rights 
in accordance with international human rights standards. It encouraged Member States 
to establish effective, independent and pluralistic national institutions or, where they al-
ready existed, to strengthen them for the promotion and protection of all human rights 
and fundamental freedoms for all, as outlined in the Vienna Declaration, and to do so in 
accordance with the Paris Principles480.

b. General Assembly

On 18 December 2013, the General  Assembly adopted resolution  68/171 enti-
tled “National institutions for the promotion and protection of human rights”.481 The 
General Assembly, inter alia, reaffirmed the importance of the development of effective, 
independent and pluralistic national institutions for the promotion and protection of hu-
man rights, in accordance with the Paris Principles.482 It recognized again that, in accord-
ance with the Vienna Declaration and Programme of Action,483 it was the right of each 
State to choose the framework for national institutions that was best suited to its particular 
needs at the national level in order to promote human rights in accordance with interna-
tional human rights standards. The General Assembly further encouraged national human 
rights institutions compliant with the Paris Principles to continue to participate in and to 
contribute to deliberations on all relevant United Nations mechanisms and processes in 

479 A/CONF.157/24 (Part I).
480 General Assembly resolution 48/134 of 20 December 1993, annex. The resolution was adopted 

without a vote.
481 The resolution was adopted without a vote. In 2012, the related General Assembly resolu-

tion 67/163 of 20 December 2012 was entitled “The role of the Ombudsman, mediator and other na-
tional human rights institutions in the promotion and protection of human rights”; see United Nations 
Juridical Yearbook, 2012, chap. III, sect. A.5(m)(ii).

482 General Assembly resolution 48/134 of 20 December 1993, annex. The resolution was adopted 
without a vote.

483 A/CONF.157/24 (Part I).
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accordance with their respective mandates, including the discussions on the post-2015 
development agenda.

(iii) The right to promote and protect universally recognized human rights
a. Human Rights Council

The Special Rapporteur on the situation of human rights defenders, Ms. Margaret 
Sekaggya, submitted her annual report to the Human Rights Council.484 The 
Special Rapporteur focused on the main tools at her disposal, lessons learned and chal-
lenges in the discharge of her functions. The Special Rapporteur also elaborated on the 
main elements that in her view were necessary for defenders to be able to operate in a safe 
and enabling environment.

On 21 March 2013, the Human Rights Council adopted resolution  22/6 entitled 
“Protecting human rights defenders”. The Human Rights Council stressed that legisla-
tion affecting the activities of human rights defenders and its application must be consist-
ent with international human rights law, including the International Covenant on Civil 
and Political Rights485 and the International Covenant on Economic, Social and Cultural 
Rights486, and guided by the Declaration on the Right and Responsibility of Individuals, 
Groups and Organs of Society to Promote and Protect Universally Recognized Human 
Rights and Fundamental Freedoms, and, in this regard, condemned the imposition of any 
limitations on the work and activities of human rights defenders enforced in contraven-
tion of international human rights law. It also called upon States to ensure that legislation 
designed to guarantee public safety and public order contains clearly defined provisions 
consistent with international human rights law.

b. General Assembly

On 5 August 2013, the Secretary-General transmitted to the General Assembly the 
report of the Special Rapporteur on the situation of human rights defenders, Ms. Margaret 
Sekaggya, entitled “Situation of human rights defenders” which focused on the relation-
ship between large-scale development projects and the activities of human rights defend-
ers.487 She set out a human rights-based approach to development projects that she believed 
would allow for the meaningful and safe participation of human rights defenders at all 
stages of development projects. She recommended that States should ensure that the rights 
of freedom of expression, association and peaceful assembly are respected by allowing 
those affected by large-scale development projects to express concern and discontent.

On 18 December 2013, the General  Assembly adopted resolution  68/181 enti-
tled “Promotion of the Declaration on the Right and Responsibility of Individuals, 
Groups and Organs of Society to Promote and Protect Universally Recognized Human 
Rights and Fundamental Freedoms: protecting women human rights defenders”.488 The 

484 A/HRC/25/55.
485 United Nations, Treaty Series, vol. 999, p. 171.
486 Ibid., vol. 993, p. 3.
487 A/68/262.
488 The resolution was adopted without a vote.
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General Assembly, inter alia, stressed that respect and support for the activities of human 
rights defenders, including women human rights defenders, were essential to the overall 
enjoyment of human rights, and condemned all human rights violations and abuses com-
mitted against persons engaged in promoting and defending human rights and funda-
mental freedoms. The General Assembly called upon States to ensure that human rights 
defenders, including women human rights defenders, can perform their important role in 
the context of peaceful protests, in accordance with national legislation consistent with the 
Charter of the United Nations and international human rights law.

(n) Persons with disabilities489

Human Rights Council

On 21 March 2013, the Human Rights Council adopted resolution 22/3 entitled “The 
work and employment of persons with disabilities”.490 The Human Rights Council, in-
ter alia, called upon those States and regional integration organizations that have not yet 
ratified or acceded to the Convention on the Rights of Persons with Disabilities491 and its 
Optional Protocol492 to consider doing so as a matter of priority. It also called upon States 
parties to ensure that persons with disabilities can effectively and fully enjoy the right to 
work on an equal basis with others, including the right to the opportunity to gain a living 
by work freely chosen or accepted in a labour market and work environment that is open, 
inclusive and accessible to persons with disabilities. The Human Rights Council further 
encouraged States that have ratified the Convention and have submitted one or more res-
ervations to it to initiate a process to review regularly the effect and continued relevance 
of such reservations, and to consider the possibility of withdrawing them.

(o) Contemporary forms of slavery
Human Rights Council

The Special Rapporteur on contemporary forms of slavery, including its causes 
and consequences, Ms. Gulnara Shahinian, presented her report to the Human Rights 
Council.493 The Special Rapporteur focused on challenges and lessons learned in combating 
slavery, in which she highlighted various challenges that need to be addressed in order to 
combat contemporary forms of slavery. She also put forward recommendations for govern-
ments, United Nations agencies and civil society organizations to tackle such challenges.

On 26 September 2013, the Human Rights Council adopted resolution 24/3 entitled 
“Special Rapporteur on contemporary forms of slavery”. The Human Rights Council, in-
ter alia, decided that the Special Rapporteur shall examine and report on all contemporary 
forms of slavery and slavery-like practices, but in particular those defined in the Slavery 

489 See also Economic and Council resolution 2012/11 of 26 July 2012 entitled “Mainstreaming 
disability in the development agenda”.

490 The resolution was adopted without a vote.
491 United Nations, Treaty Series, vol. 2515, p. 3.
492 Ibid., vol. 2518, p. 283.
493 A/HRC/24/43.
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Convention of 1926494 and the Supplementary Convention on the Abolition of Slavery, 
the Slave Trade, and Institutions and Practices Similar to Slavery of 1956,495 as well as all 
other issues covered previously by the Working Group on Contemporary Forms of Slavery. 
It further decided that the Special Rapporteur shall promote the effective application of 
relevant international norms and standards on slavery and request, receive and exchange 
information on contemporary forms of slavery from governments, treaty bodies, special 
procedures, specialized agencies, intergovernmental organizations, non-governmental or-
ganizations and other relevant sources, including on slavery practices and, as appropriate 
and in line with the current practice, respond effectively to reliable information on alleged 
human rights violations with a view to protecting the human rights of victims of slavery 
and preventing violations.

(p) Other

(i) Effects of economic reform policies and foreign debt on the full enjoyment of 
all human rights, particularly economic, social and cultural rights

a. Human Rights Council

The Independent Expert on the effects of foreign debt and other related internation-
al financial obligations of States on the full enjoyment of all human rights, particularly 
economic, social and cultural rights, Mr. Cephas Lumina, submitted an interim report 
entitled “The negative impact of the non-repatriation of funds of illicit origin on the enjoy-
ment of human rights” to the Human Rights Council.496 The interim report provided an 
overview of the different types of illicit financial flows, including details on the countries 
from which such funds originate and where they are held, as well as current initiatives to 
curb illicit financial flows.

The Independent Expert further submitted his report entitled “An assessment of 
the human rights impact of international debt relief initiatives” to the Human Rights 
Council.497 In addition to assessing what the initiatives have achieved in terms of poverty 
reduction, development and human rights, the report urged that the completion of the 
Heavily Indebted Poor Countries Initiative provided an opportunity to address the short-
comings of the existing debt relief mechanisms and to devise new strategies that fully 
address the underlying causes of the debt crisis, including human rights-based debt relief 
strategies. The report recommended that States should commit to internationally agreed 
standards on responsible lending and borrowing, which would be binding on States and 
financial institutions (international and domestic) alike and should, in this regard, im-
plement the Guiding Principles on Foreign Debt and Human Rights498 and support the 
adoption of the UNCTAD Draft Principles on Promoting Responsible Sovereign Lending 
and Borrowing499.

494 United Nations, Treaty Series, vol. 212, p. 17.
495 Ibid., vol. 266, p. 3.
496 A/HRC/22/42.
497 A/HRC/23/37.
498 A/HRC/20/23, annex.
499 UNCTAD/GDS/DDF/2012/Misc.1.
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On 13 June 2013, the Human Rights Council adopted resolution 23/11 entitled “The 
effects of foreign debt and other related international financial obligations of States on the 
full enjoyment of all human rights, particularly economic, social and cultural rights”.500 
The Human Rights Council, inter alia, recalled that every State has the primary respon-
sibility to promote the economic, social and cultural development of its people and, to 
that end, has the right and responsibility to choose its means and goals of development 
and should not be subject to external specific prescriptions for economic policy. It called 
for an intensification of efforts to devise effective and equitable mechanisms to cancel or 
reduce substantially the foreign debt burden of all developing countries, in particular those 
severely affected by the devastation of natural disasters, such as tsunamis and hurricanes, 
and by armed conflicts.

b. General Assembly

The Secretary-General transmitted to the General  Assembly the report of the 
Independent Expert entitled “Report of the Independent Expert on the effects of foreign 
debt and other related international financial obligations of States on the full enjoyment of 
all human rights, particularly economic, social and cultural rights”,501 which focused on 
some reflections on the post-2015 global partnership for development. The Independent 
Expert argued that the partnership was characterized by several weaknesses, including 
lack of alignment with the international human rights framework; lack of clear, quantita-
tive and time-bound targets and indicators; and significant accountability deficits, which 
have impeded its achievement. He further argued that fully implementing a human rights-
based approach—with its emphasis on equality, non-discrimination, participation and ac-
countability—could help to assure a more inclusive, equitable and sustainable post-2015 
global development framework.

(ii) Human rights and unilateral coercive measures
a. Human Rights Council

On 27 September 2013, the Human Rights Council adopted resolution 24/14 enti-
tled “Human rights and unilateral coercive measures”.502 The Human Rights Council, in-
ter alia, called upon all States to stop adopting, maintaining or implementing unilateral 
coercive measures not in accordance with international law, international humanitarian 
law, the Charter of the United Nations and the norms and principles governing peaceful 
relations among States, in particular those of a coercive nature with extraterritorial effects, 
which create obstacles to trade relations among States, thus impeding the full realization of 
the rights set forth in the Universal Declaration of Human Rights and other international 
human rights instruments, in particular the right of individuals and peoples to develop-
ment. It also reiterated its call to Member States that have initiated such measures to abide 
by the principles of international law, and to commit themselves to their obligations and 
responsibilities by putting an immediate end to such measures.

500 The resolution was adopted by a recorded vote of 30 in favour to 15 against, with 2 abstentions.
501 A/68/542.
502 The resolution was adopted by a recorded vote of 31 in favour to 15 against, with 1 abstention.
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b. General Assembly

On 18 December 2013, the General  Assembly adopted resolution  68/162 entitled 
“Human rights and unilateral coercive measures”.503 The General Assembly, inter alia, 
urged all States to not adopt any unilateral measures not in accordance with international 
law and the Charter, particularly where such measures impede the full achievement of 
economic and social development by the population of the affected countries.

(iii) Human rights and the environment504

Human Rights Council

The Independent Expert on the issue of human rights obligations relating to the en-
joyment of a safe, clean, healthy and sustainable environment, Mr. John H. Knox, submit-
ted his preliminary report to the Human Rights Council at its twenty-second session. In 
his report, the Independent Expert presented some of the outstanding issues relevant to 
the relationship between human rights and the environment and described the current 
and planned programme of activities. He noted that his priority was to provide greater 
conceptual clarity to the application of human rights obligations related to the environ-
ment, and intended to take an evidence-based approach to determining the nature, scope 
and content of such obligations. The Independent Expert concluded that clarification of 
human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable 
environment was necessary in order for States and others to comply at every level from the 
local to the global.

(iv) Business and human rights
a. Human Rights Council

The Working Group on the issue of human rights and transnational corporations 
and other business enterprises505 submitted its report to the Human Rights Council.506 
The report outlined new developments in the field of business and human rights, in-
cluding the deeper alignment between global governance frameworks and the Guiding 
Principles on Business and Human Rights,507 the call by the Human Rights Council for the 
United Nations system as a whole to integrate the business and human rights 

503 The resolution was adopted on the recommendation of the Third Committee, by a recorded 
vote of 135 in favour to 55 against.

504 For more information on the environment, see section 8 of this chapter.
505 The Working Group on the issue of human rights and transnational corporations and oth-

er business enterprises was established by way of Human Rights Council resolution 17/4 of 16 June 
2011 entitled “Human rights and transnational corporations and other business enterprises”, and is 
required to report annually to the Human Rights Council and the General Assembly (see para. 6). See 
also United Nations Juridical Yearbook, 2011, chapter III, section A.5(p)(iv)(a) for further information 
about the resolution. The Working Group held its fourth, fifth and sixth sessions in Geneva from 11 to 
15 February 2013, 17 to 21 June 2013, and 25 to 29 November 2013 respectively. For more information 
about the 2013 sessions, see http//:www.ohchr.org/EN/Issues/Business/Pages/2013Sessions.aspx.

506 A/HRC/23/32.
507 A/HRC/17/31, annex.

www.ohchr.org/EN/Issues/Business/Pages/2013Sessions.aspx
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agenda into its work, and the need for the post-2015 development framework to integrate 
the Guiding Principles. It also outlined the key trends and challenges identified during the 
2012 Forum on Business and Human Rights508 and further outlined priorities for action 
and recommendations for States, business enterprises, the United Nations system, inter-
governmental organizations including regional organizations, and other stakeholders.

b. General Assembly

The Secretary-General transmitted the report of the Working Group on the issue 
of human rights and transnational corporations and other business enterprises entitled 
“Human rights and transnational corporations and other business enterprises” to the 
General Assembly. The report focused on how the Guiding Principles on Business and 
Human Rights509 could bring clarity to the roles and responsibilities of States, business en-
terprises and indigenous peoples when addressing the adverse impact of business-related 
activities on the rights of indigenous peoples.510 It identified gaps in implementation and 
challenges with regard to the State duty to protect against business-related human rights 
abuses, the corporate responsibility to respect human rights and the corresponding obliga-
tions relating to access to effective remedies.

6. Women511

(a) United Nations Entity for Gender Equality and 
the Empowerment of Women (UN-Women)

UN-Women was established by the General Assembly pursuant to resolution 64/289 
of 2 July 2010 as a composite entity to function as a secretariat with the additional role of 
leading, coordinating and promoting the accountability of the United Nations system in 
its work on gender equality and the empowerment of women.512

508 The Forum on Business and Human Rights was established by way of Human Rights Council 
resolution 17/4 of 16 June 2011 entitled “Human rights and transnational corporations and other busi-
ness enterprises” to discuss trends and challenges in the implementation of the Guiding Principles (see 
para. 12). See also United Nations Juridical Yearbook, 2011, chapter III, section A.5(p)(iv)(a) for fur-
ther information about the resolution. The Forum held its 2013 Forum from 2 to 4 December 2013 (see 
A/HRC/FBHR/2013/4 for the summary of discussion of the 2013 Forum). For more information about the 
Forum, see http//:www.ohchr.org/EN/Issues/Business/Forum/Pages/ForumonBusinessandHumanRights.aspx.

509 A/HRC/17/31, annex.
510 A/68/279.
511 This section covers the Security Council, the General Assembly, the Economic and Social 

Council, and the Commission on the Status of Women and the United Nations Entity for Gender 
Equality and the Empowerment of Women (UN-Women). Selected resolutions and decisions are high-
lighted. For more detailed information and documents regarding this topic generally, see the website of 
UN-Women at http//:www.unwomen.org.

512 It consolidated the mandates and functions of the Office of the Special Adviser on Gender 
Issues and Advancement of Women, the Division for the Advancement of Women, the United Nations 
Development Fund for Women (UNIFEM) and the International Research and Training Institute for 
the Advancement of Women.

www.ohchr.org/EN/Issues/Business/Forum/Pages/ForumonBusinessandHumanRights.aspx
www.unwomen.org
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The Executive Board of UN-Women held three meeting sessions in New York in 2013,513 
during which it adopted seven decisions.514 Two of these decisions are highlighted below.

By its decision 2013/4 of 27 June 2013, entitled “Report on the evaluation function, 
2012”, the Executive Board, inter alia, welcomed the leadership of UN-Women in coordi-
nating the implementation of the System-wide Action Plan on Gender Equality and the 
Empowerment of Women, and called on UN-Women to further promote the use of joint 
evaluations515 for gender equality and for women’s empowerment.

By its decision 2013/5 of 18 September 2013, the Executive Board welcomed the con-
sultative efforts of UN-Women to update the strategic plan of 2011–2013516 and endorsed 
the UN-Women strategic plan 2014–2017. In this regard, the Executive Board requested 
the Under-Secretary-General/Executive Director to submit to the Executive Board, begin-
ning at its annual session in 2015, an annual progress report on the implementation of 
the strategic plan 2014–2017, and to provide updates at its regular sessions in 2015, 2016 
and 2017.517

(b) Commission on the Status of Women
The Commission on the Status of Women was established by the Economic and Social 

Council in its resolution 11 (II) 21 June 1946 as a functional commission to deal with ques-
tions relating to gender equality and the advancement of women. It is the principal global 
policy-making body in this field and prepares recommendations for and reports to the 
Economic and Social Council on the promotion of women’s rights in political, economic, 
civil, social and educational fields.

The Commission held its fifty-seventh session in New York from 4 March to 15 March 
2013.518 In accordance with the multi-year programme of work adopted by the Economic 

513 See the reports of the Executive Board of UN-Women: report of the first regular session, held 
from 23 to 24 January 2013 and on 8 February 2013 (UNW/2013/2); report of the annual session, held 
from 25 June to 27 June 2013 (UNW/2013/5); and the report of the second regular session, held from 
16 September to 18 September 2013 (UNW/2013/10).

514 Decision 2013/1 entitled “Report on operational activities”; decision 2013/2 entitled “Road map 
towards an integrated budget, beginning 2014, and update on cost recovery”; decision 2013/3 entitled 
“Report of the Under-Secretary-General/Executive Director on progress made on the strategic plan, 
2011–2013”; decision 2013/4 entitled “Report on the evaluation function, 2012”; decision 2013/5 entitled 
“Strategic plan, 2014–2017”; decision 2013/6 entitled “Integrated budget for the biennium 2014–21015”; 
and decision 2013/7 entitled “Report on internal audit and investigation activities for the period from 
1 January to 31 December 2012 and the report of the Audit Advisory Committee for the period from 
25 October 2012 to 31 May 2013”.

515 Joint evaluations are co-commissioned and managed by UN-Women and at least one other 
organization, with each organization having decision-making power with respect to the evaluation 
process.

516 See United Nations Juridical Yearbook, 2012, chap. III, sect. 6(a).
517 Decision 2013/5, para. 6.
518 Commission on the Status of Women, report on the fifty-seventh session (4 March–15 March 

2013), Official Records of the Economic and Social Council, 2013 Supplement No.  7 (E/2013/27 and 
E/CN.6/2013/11).
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and Social Council,519 the priority theme of the Commission was “Elimination and pre-
vention of all forms of violence against women and girls”, and progress was evaluated in 
the implementation of the agreed conclusions from the fifty-third session on “The equal 
sharing of responsibilities between women and men, including caregiving in the context 
of HIV/AIDS”520.

Of particular note, the Commission adopted conclusions on the elimination and 
prevention of all forms of violence against women and girls on 15 March 2013.521 The 
Commission, inter alia, welcomed the progress made in addressing violence against wom-
en and girls, including through the adoption of relevant laws and policies and the imple-
mentation of preventive measures. The Commission also recognized that despite progress 
made, significant gaps and challenges remain in fulfilling commitments and bridging the 
implementation gap in addressing the scourge of violence against women and girls. The 
Commission thus urged governments and other relevant stakeholders to take actions such 
as strengthening implementation of legal and policy frameworks and accountability, ad-
dressing structural and underlying causes and risk factors so as to prevent violence against 
women and girls, strengthening multisectoral services, programmes and responses to vio-
lence against women and girls, and improving the research, analysis, and collection of data 
on the issue.

(c) Economic and Social Council
On 24 and 25 July 2013, the Economic and Social Council adopted four resolutions 

relating to gender equality, gender mainstreaming and empowerment of women.522 One of 
the resolutions is highlighted below.

In resolution 2013/16, entitled “Mainstreaming a gender perspective into all poli-
cies and programmes in the United Nations system”, the Economic and Social Council, 
inter alia, welcomed the report of the Secretary-General on the subject,523 and appreciated 
that it was the first report on gender mainstreaming to provide a systemic and comprehen-
sive approach to data collection through the United Nations system. It also welcomed the 
recommendations contained in the report, and called for further and continued efforts to 
mainstream a gender perspective into all policies and programmes of the United Nations, 
in accordance with all relevant United Nations resolutions, in particular those of the 
Economic and Social Council. The Economic and Social Council further noted with ap-
preciation the important work of UN-Women in promoting more effective and coherent 
gender mainstreaming across the United Nations, as well as its role in leading, coordinat-
ing and promoting the accountability of the United Nations system in its work on gender 

519 Economic and Social Council resolution 2009/15 of 28 July 2009.
520 E/2009/27–E/CN.6/2009/15, chap. I, sect. A.
521 E/2013/27–E/CN.6/2013/11.
522 Economic and Social Council resolutions 2013/16 entitled “Mainstreaming a gender perspective 

into all policies and programmes in the United Nations system”; 2013/17 entitled “Situation of and 
assistance to Palestinian women”; 2013/18 entitled “Future organization and methods of work of the 
Commission on the Status of Women”; and 2013/36 entitled “Taking action against gender-related kill-
ing of women and girls”.

523 E/2013/71.
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equality and the empowerment of women, as established by the General Assembly in its 
resolution 64/289. The Commission also recognized the role of UN-Women in assisting 
Member States upon their request.

(d) General Assembly
In 2013, the General Assembly adopted a number of resolutions on gender rights 

issues. The General Assembly in particular adopted three resolutions on gender equality 
and economic development issues,524 three resolutions on matters relating to gender-based 
violence,525 as well as resolutions on gender equality in decision-making processes and the 
rights of female children.526

On the issue of gender equality and economic development, by resolution 68/139, 
entitled “Improvement of the situation of women in rural areas”, the General Assembly, in-
ter alia, urged Member States, in collaboration with the organizations of the United Nations 
system, and civil society, as appropriate, to attach greater importance to the improvement 
of the situation of rural women, including indigenous women, in their national, regional 
and global development strategies by, among other things, designing and implementing 
national policies and legal frameworks that promote and protect the enjoyment by rural 
women and girls of all human rights and fundamental freedoms, and creating an environ-
ment that does not tolerate violations or abuses of their rights, including domestic violence, 
sexual violence and all other forms of gender-based violence.

In addition, General Assembly resolution 68/140527 on the follow-up to the Fourth 
World Conference on Women called for, inter alia, gender equality and women’s em-
powerment to be considered a priority in the elaboration of the post-2015 development 
agenda, and for the integration of a gender perspective into the new development frame-
work. The General Assembly further encouraged increased efforts by governments and the 
United Nations system to enhance accountability for the implementation of commitments 
to gender equality and the empowerment of women at the international, regional, national 
and local levels, including through improved monitoring and reporting on progress in re-
lation to policies, strategies, resource allocations and programmes. The General Assembly 
also called upon States parties to comply fully with their obligations under the Convention 

524 General Assembly resolutions 68/139 entitled “Improvement of the situation of women in rural 
areas”; 68/140 entitled “Follow-up to the Fourth World Conference on Women and full implementation 
of the Beijing Declaration and Platform for Action and the outcome of the twenty-third special session 
of the General Assembly”; and 68/227 entitled “Women in development”.

525 General Assembly resolutions 68/137 entitled “Violence against women migrant workers”; 
68/181 entitled “Promotion of the Declaration on the Right and the Responsibility of Individuals, Groups 
and Organs of Society to Promote and Protect Universally Recognized Human Rights and Fundamental 
Freedoms: protecting women human rights defenders”; and 68/191 entitled “Taking action against gen-
der-related killing of women and girls”.

526 General Assembly resolutions 68/33 entitled “Women, disarmament, non-proliferation and 
arms-control”; and 68/146 entitled “The girl child”.

527 The full title of resolution 68/140 was “Follow-up to the Fourth World Conference on Women 
and full implementation of the Beijing Declaration and Platform for Action and the outcome of the 
twenty-third special session of the General Assembly”.
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on the Elimination of All Forms of Discrimination against Women (CEDAW),528 1979, 
and the 1999 Optional Protocol,529 thereto, and to take into consideration the concluding 
observations as well as the general recommendations of the Committee on the Elimination 
of Discrimination against Women.530

Lastly, in resolution 68/227 on women in development, the General Assembly, in-
ter alia, encouraged Member States to adopt and/or review and to fully implement gen-
der-sensitive legislation and policies that reduce, through specifically targeted meas-
ures, horizontal and vertical occupational segregation and gender-based wage gaps. 
The General Assembly also urged all Member States to undertake a gender analysis of 
national labour laws and standards and to establish gender-sensitive policies and guide-
lines for employment practices, including for transnational corporations, with particu-
lar attention to export-processing zones, building in this regard on multilateral instru-
ments, including CEDAW and conventions of the International Labour Organization. The 
General Assembly also encouraged Member States to adopt and implement, as appropriate, 
legislation and policies protecting women’s labour and human rights in the workplace. The 
General Assembly reaffirmed the commitment to women’s equal rights and opportunities 
in political and economic decision-making and resource allocation, and to the removal of 
any barriers that prevent women from being full participants in the economy.

The General Assembly also adopted several resolutions dealing with issues of gen-
der-based violence and related structural discrimination. In resolution 68/137, entitled 
“Violence against women migrant workers”, the General Assembly, inter alia, called upon 
all governments to incorporate a human rights, gender-sensitive and people-centred per-
spective in legislation, policies and programmes on international migration and on labour 
and employment, consistent with their human rights obligations and commitments under 
human rights instruments, for the prevention of and protection of migrant women against 
violence and discrimination. It further called upon governments to ensure that legislative 
provisions and judicial processes are in place for women’s access to justice, to enhance, de-
velop or maintain legal frameworks and specific gender-sensitive policies to explicitly meet 
the needs and rights of women migrant workers, and to take appropriate steps to reform 
existing legislation and policies to capture their needs and protect their rights.

In addition, by resolution 68/181, the General Assembly addressed the protection of 
women human rights defenders.531 The General Assembly expressed concern regarding 
the systemic and structural discrimination and violence faced by women human rights 
defenders of all ages, and called upon States to take all measures necessary to ensure their 
protection and to integrate a gender perspective into their efforts to create a safe and ena-
bling environment for the defence of human rights. It further urged States to develop 
and put in place comprehensive, sustainable and gender-sensitive public policies and pro-
grammes that support and protect women human rights defenders, and also to adopt and 

528 United Nations, Treaty Series, vol. 1249, p. 13.
529 Ibid., vol. 2131, p. 83.
530 The General Assembly also adopted resolution 68/138 entitled “Convention on the Elimination 

of All Forms of Discrimination against Women”.
531 Resolution 68/181 was entitled “Promotion of the Declaration on the Right and the Responsibility 

of Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized Human 
Rights and Fundamental Freedoms: protecting women human rights defenders”.
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implement policies and programmes that provide women human rights defenders with 
access to effective remedies.

Lastly, in resolution 68/191, entitled “Taking action against gender-related killing of 
women and girls”, the General Assembly, inter alia, urged Member States to exercise due 
diligence to prevent, investigate, prosecute and punish acts of violence against women 
and girls, in accordance with national law. The General Assembly invited Member States 
to adopt a variety of measures, including preventive measures and the enactment and 
implementation of legislation, that address gender-related killing of women and girls and 
to periodically review those measures with a view to improving them. It further urged 
Member States, acting at all levels, to end impunity by ensuring accountability and punish-
ing perpetrators of those heinous crimes against women and girls. The General Assembly 
also invited Member States to strengthen the criminal justice response to gender-related 
killing of women and girls, in particular measures to support the capacity of Member States 
to investigate, prosecute and punish all forms of such crime and provide reparation and/or 
compensation to victims and their families or dependents, as appropriate, in accordance 
with national laws.

The General Assembly also adopted an additional resolution of particular relevance 
here. By resolution 68/146, the General Assembly, inter alia, stressed the need for the full 
and urgent implementation of the rights of the girl child as provided to her under human 
rights instruments as a matter of priority. The General Assembly called upon all States, 
the United Nations system and civil society to take measures to address the obstacles that 
continue to affect the achievement of the goals set forth in the Beijing Platform for Action, 
including reviewing remaining laws that discriminate against women and girls in order to 
modify or abolish them. The General Assembly further urged States to strengthen efforts 
to urgently eradicate all forms of discrimination against women and girls, and to enact and 
enforce legislation to protect girls from all forms of violence, discrimination and exploita-
tion in all settings.

(e) Security Council532

In 2013, the Security Council adopted two resolutions of relevance here. First, by 
resolution 2106 (2013) of 24 June 2013, the Security Council addressed crimes of sexual 
violence. The Security Council, inter alia, noted that sexual violence can constitute a crime 
against humanity or a constitutive act with respect to genocide, and further recalled that 
rape and other forms of serious sexual violence in armed conflict are war crimes. The 
Security Council called upon Member States to comply with their relevant obligations 
by investigating and prosecuting those subject to their jurisdiction who are responsible 
for such crimes. The Security Council also encouraged Member States to include the full 
range of crimes of sexual violence in national penal legislation to enable prosecutions for 
such acts and recognized that effective investigation and documentation of sexual violence 
in armed conflict are instrumental both in bringing perpetrators to justice and ensuring 
access to justice for survivors. It further reiterated its demand for the complete cessation 
with immediate effect by all parties to armed conflict of all acts of sexual violence and its 

532 See also section 2(h)(ii) of this chapter on peace and security.
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call for these parties to make and implement specific time-bound commitments to combat 
sexual violence.

In addition, the Security Council adopted resolution 2122 (2013) of 18 October 2013 
on women’s leadership and participation in conflict resolution and peacebuilding.533 
The Security Council, inter alia, recognized the need for consistent implementation of 
resolution 1325 (2000)534 in its own work and expressed its intent to focus more atten-
tion on women’s leadership and participation in conflict resolution and peacebuilding. 
The Security Council also stressed the need for continued efforts to address obstacles in 
women’s access to justice in conflict and post-conflict settings, including through gender-
responsive legal, judicial and security sector reform and other mechanisms.

7. Humanitarian matters
(a) Economic and Social Council

On 17 July 2013, the Economic and Social Council adopted resolution 2013/6 en-
titled “Strengthening of the coordination of emergency humanitarian assistance of 
the United  Nations”. The Economic and Social Council, inter  alia, stressed that the 
United  Nations system should continue to enhance existing humanitarian capacities, 
knowledge and institutions. It took note with appreciation of the fourth session of the 
Global Platform for Disaster Risk Reduction, held in Geneva from 19 to 23 May 2013. The 
Economic and Social Council also welcomed the growing number of initiatives under-
taken at the regional and national levels to promote the implementation of the Guidelines 
for the Domestic Facilitation and Regulation of International Disaster Relief and Initial 
Recovery Assistance535 and encouraged Member States and, where applicable, regional 
organizations to take further steps to review and strengthen operational and legal frame-
works for international disaster relief, taking into account, as appropriate, the Guidelines.

In the same resolution, the Economic and Social Council called upon all States and 
parties in complex humanitarian emergencies, in particular in armed conflict and in post-
conflict situations, in countries in which humanitarian personnel are operating, in con-
formity with the relevant provisions of international law and national laws, to cooperate 
fully with the United Nations and other humanitarian agencies and organizations and to 
ensure the safe and unhindered access of humanitarian personnel and delivery of sup-
plies and equipment in order to allow humanitarian personnel to perform efficiently their 
task of assisting affected civilian populations, including refugees and internally displaced 
persons. It also called upon all parties to armed conflicts to comply with their obligations 
under international humanitarian law, human rights law and refugee law. In particular, 
the Economic and Social Council called upon all States and parties to comply fully with 
the provisions of international humanitarian law, including all the Geneva Conventions 

533 Resolution 2122 (2013) was entitled “Women and Peace and Security”.
534 In resolution 1325 (2000) the Security Council, inter alia, called for an increase in the participa-

tion of women at decision-making levels in conflict resolution and peace processes, and for the adoption 
of a gender perspective when negotiating and implementing peace agreements.

535 The Guidelines were adopted at the thirtieth International Conference of the Red Cross and 
Red Crescent, held in Geneva from 26 to 30 November 2007.
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of 12 August 1949,536 in particular the Geneva Convention relative to the Protection of 
Civilian Persons in Time of War.537

(b) General Assembly
In 2013, the General Assembly adopted a number of resolutions relating to humani-

tarian matters. Three resolutions on matters of humanitarian assistance and the safety and 
security of humanitarian personnel addressed legal aspects that are highlighted below.

First, the General Assembly adopted resolution 68/101 entitled “Safety and secu-
rity of humanitarian personnel and protection of United  Nations personnel”.538 The 
General Assembly, inter alia, urged all States to make every effort to ensure the full and 
effective implementation of the relevant principles and rules of international law, includ-
ing international humanitarian law and human rights law and refugee law as applica-
ble, related to the safety and security of humanitarian personnel and United Nations 
personnel. The General Assembly, inter alia, called upon all States to consider becoming 
parties to the Optional Protocol to the Convention on the Safety of United Nations and 
Associated Personnel,539 and urged States parties to put in place appropriate national leg-
islation, as necessary, to enable its effective implementation. The General Assembly also 
strongly condemned all threats and acts of violence against humanitarian personnel and 
United Nations and associated personnel, and reaffirmed the need to hold accountable 
those responsible for such acts. Moreover, the General Assembly strongly urged all States 
to take stronger action to ensure that any such acts committed on their territory are in-
vestigated fully and to ensure that the perpetrators of such acts are brought to justice in 
accordance with national laws and obligations under international law.

The General Assembly also adopted resolution 68/102 entitled “Strengthening of the 
coordination of emergency humanitarian assistance of the United Nations”. It, inter alia, 
welcomed the entry into force of the African Union Convention for the Protection and 
Assistance of Internally Displaced Persons in Africa and the ongoing process of ratification 
and implementation thereof.540 The General Assembly welcomed the growing number of 
initiatives undertaken at the regional and national levels to promote the implementation 
of the Guidelines for the Domestic Facilitation and Regulation of International Disaster 
Relief and Initial Recovery Assistance.541 In this regard, it encouraged Member States and, 
where applicable, regional organizations to take further steps to review and strengthen 
operational and legal frameworks for international disaster relief, taking into account 
the Guidelines, as appropriate. The General Assembly called upon States to adopt pre-
ventive measures and effective responses to acts of violence committed against civilian 

536 United Nations, Treaty Series, vol. 75, p. 31, 85, 135 and 287.
537 Ibid., p. 287.
538 The resolution was adopted without a vote.
539 Resolution 60/42, annex.
540 Also known as the “Kampala Convention”, the Convention was adopted by the Special Summit 

of the African Union held in Kampala, Uganda, on 23 October 2009.
541 Also known as the “IDRL Guidelines”, the guidelines were adopted at the 30th International 

Conference of the International Red Cross and Red Crescent Movement on 30 November 2007.
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populations in armed conflicts and to ensure that those responsible are promptly brought 
to justice, in accordance with national law and their obligations under international law.

Finally, the General  Assembly adopted resolution  68/103 entitled “International 
cooperation on humanitarian assistance in the field of natural disasters, from relief to 
development”.542 The General Assembly, inter alia, expressed its deep concern at the in-
creasing impact of natural disasters, in particular in vulnerable societies lacking adequate 
capacity to mitigate effectively the long-term negative social, economic and environmental 
consequences of natural disasters. It called upon Member States, the United Nations sys-
tem and other relevant humanitarian and development actors to accelerate the full imple-
mentation of the Hyogo Declaration543 and the Hyogo Framework for Action 2005–2015: 
Building the Resilience of Nations and Communities to Disasters.544 The General Assembly 
also called upon all States to adopt, where required, and to continue to implement effec-
tively, necessary legislative and other appropriate measures to mitigate the effects of natu-
ral disasters and integrate disaster risk reduction strategies into development planning, as 
well as to incorporate a gender perspective into policies, planning and funding.

(c) Security Council545

The Security Council adopted a number of resolutions relating to humanitarian mat-
ters. Certain resolutions which addressed the legal aspects of humanitarian situations in 
the Sudan and South Sudan, the Central African Republic, Somalia, Mali, the Democratic 
Republic of the Congo (DRC) and Côte d’Ivoire, as well as a presidential statement on the 
Syrian Arab Republic, are highlighted below.

(i) The Sudan and South Sudan
In 2013, the Security Council adopted several resolutions regarding the situation 

in the Sudan and South Sudan. Of particular relevance, in resolution  2091 (2013) of 
14 February 2013, the Security Council, inter alia, stressed the necessity articulated in the 
Doha Document for Peace in Darfur546 that all Parties to the armed conflict in Darfur shall 
fully and unconditionally accept their obligations under international humanitarian law, 
international human rights law, and relevant Security Council resolutions. The Security 
Council also called on the Government of the Sudan to, among other things, ensure ac-
countability for serious violations of international human rights and humanitarian law, 
by whomsoever perpetrated. It also emphasized the imperative, highlighted in the Doha 
Document, for all armed actors to refrain from all acts of violence against civilians, in 
particular vulnerable groups such as women and children, and from violations of human 
rights and international humanitarian law. The resolution also emphasized the need to ad-
dress the urgent humanitarian crisis faced by the people of Darfur, including the guarantee 

542 The resolution was adopted without a vote.
543 A/CONF.206/6 and Corr.1, chap. I, resolution 1.
544 Ibid., resolution 2.
545 For more information on Security Council action in this area, see section 2(h)(ii) of this chapter.
546 See https://unamid.unmissions.org/sites/default/files/ddpd_english.pdf

https://unamid.unmissions.org/sites/default/files/ddpd_english.pdf
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of safe, timely and unrestricted humanitarian access to all areas by humanitarian agencies 
and personnel.

In resolution 2113 (2013) of 30 July 2013, the Security Council, inter alia, reiterated 
its condemnation of all violations of international human rights and humanitarian law 
in Darfur and in relation to Darfur, called on all parties to comply with their obligations 
under international human rights and humanitarian law, emphasized the need to bring to 
justice the perpetrators of such crimes, and urged the Government of the Sudan to comply 
with its obligations in this respect. The Security Council demanded that all parties to the 
conflict in Darfur immediately end violence, including attacks on civilians, peacekeepers 
and humanitarian personnel, and comply with their obligations under international hu-
man rights and humanitarian law.

Moreover, is resolution  2132 (2013) of 24 December 2013, in which the Security 
Council expressed grave alarm and concern regarding the rapidly deteriorating security 
and humanitarian crisis in South Sudan. It condemned reported human rights violations 
and abuses by all parties, including armed groups and national security forces, and em-
phasized that those responsible for violations of international humanitarian law and inter-
national human rights law must be held accountable. The Security Council, acting under 
Chapter VII of the Charter of the United Nations, called for an immediate cessation of hos-
tilities and the immediate opening of a dialogue, and demanded that all parties cooperate 
fully with the United Nations Mission in the Republic of South Sudan (UNMISS) as it im-
plements its mandate, in particular the protection of civilians, and also stressed that efforts 
to undermine UNMISS’ ability to implement its mandate and attacks on United Nations 
personnel will not be tolerated. The Security Council further endorsed the recommen-
dation made by the Secretary-General to temporarily increase the overall force levels of 
UNMISS to support its protection of civilians and provision of humanitarian assistance.

(ii) Central African Republic
Regarding the situation in the Central African Republic (CAR), the Security Council 

adopted several resolutions. In particular relevance, in resolution 2127 (2013) of 5 December 
2013, the Security Council, acting under Chapter VII of the Charter of the United Nations, 
inter alia, expressed its serious concern at the deterioration of the humanitarian situation 
in the CAR and the restricted humanitarian access resulting from increased insecurity 
and attacks against humanitarian workers. The Security Council demanded that all par-
ties to the conflict, in particular the former Seleka, ensure the rapid, safe and unhindered 
access of humanitarian organizations and relief personnel and the timely delivery of hu-
manitarian assistance to populations in need, while respecting the United Nations guiding 
principles of humanitarian assistance, including neutrality, impartiality, humanity and in-
dependence in the provision of humanitarian assistance. In addition, the Security Council 
called upon Member States to respond swiftly to the United Nations’ humanitarian appeals 
to meet the needs of people inside the CAR and refugees who have fled to neighbouring 
countries and encouraged to this effect the swift implementation of humanitarian projects 
by United Nations and humanitarian organizations.
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(iii) Somalia

By resolution 2093 (2013) of 6 March 2013, the Security Council addressed, inter alia, 
humanitarian issues in Somalia. The Security Council condemned any misuse or obstruc-
tion of humanitarian assistance, underlined the importance of the full, safe, independent, 
timely and unimpeded access of all humanitarian actors to all those in need of assistance, 
and further underlined the importance of proper accounting in international humanitar-
ian support. Acting under Chapter VII of the Charter of the United Nations, the Security 
Council, inter alia, condemned all attacks against civilians in Somalia and called for the 
immediate cessation of all acts of violence, including sexual and gender based violence, 
or abuses committed against civilians, including women and children, and humanitarian 
personnel in violation of international humanitarian law and human rights law. It also 
stressed the responsibility of all parties in Somalia to comply with their obligations to 
protect the civilian population from the effects of hostilities, in particular by avoiding any 
indiscriminate attacks or excessive use of force, and underscored the need to end impunity, 
uphold human rights and hold those who commit crimes accountable.

The humanitarian situation in Somalia was also addressed in resolution 2111 (2013) 
of 24 July 2013. The Security Council, acting under Chapter VII of the Charter of the 
United Nations, inter alia, underscored the importance of humanitarian aid operations, 
condemned any politicization of humanitarian assistance, or misuse or misappropriation, 
and called upon Member States and the United Nations to take all feasible steps to mitigate 
these aforementioned practices in Somalia. The Security Council further requested the 
Emergency Relief Coordinator to report to the Security Council by 20 March 2014 and 
again by 20 September 2014 on the delivery of humanitarian assistance in Somalia and 
on any impediments to the delivery of humanitarian assistance in Somalia, and requested 
relevant United Nations agencies and humanitarian organizations having observer status 
with the United Nations General Assembly, as well as their implementing partners that 
provide humanitarian assistance in Somalia, to increase their cooperation and willing-
ness to share information with the United Nations Humanitarian Aid Coordinator for 
Somalia in the preparation of such reports and in the interests of increasing transparency 
and accountability.

(iv) Mali

By resolution 2100 (2013) of 25 April 2013, the Security Council expressed its seri-
ous concern over the significant ongoing food and humanitarian crisis in the Sahel re-
gion and over the insecurity which was hindering humanitarian access. It emphasized 
the need for all parties to uphold and respect the humanitarian principles of humanity, 
neutrality, impartiality and independence in order to ensure the continued provision of 
humanitarian assistance, as well as the safety of civilians receiving assistance and the 
security of humanitarian personnel operating in Mali. The Security Council also strongly 
condemned all abuses and violations of human rights and violations of international hu-
manitarian law committed in Mali by any group or individuals. The Security Council, 
acting under Chapter VII of the Charter of the United Nations, inter alia, decided that 
the mandate of the United Nations Multidimensional Integrated Stabilization Mission in 
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Mali (MINUSMA),547 established in the same resolution, should be, inter alia, to monitor, 
help investigate and report to the Security Council on any abuses or violations of human 
rights or violations of international humanitarian law committed throughout Mali and 
to contribute to efforts to prevent such violations and abuses. MINUSMA should also, in 
support of the transitional authorities of Mali, contribute to the creation of a secure envi-
ronment for the safe, civilian-led delivery of humanitarian assistance, in accordance with 
humanitarian principles, and the voluntary return of internally displaced persons and 
refugees in close coordination with humanitarian actors.

(v) Democratic Republic of the Congo
In resolution 2098 (2013) of 28 March 2013, the Security Council expressed its concern 

regarding the humanitarian situation that continued to severely affect the civilian popu-
lation, in particular in the eastern part of the Democratic Republic of the Congo (DRC), 
and the persistent high levels of violence and abuses and violations of international law. It 
called for all those responsible for violations of international humanitarian law or abuses 
of human rights, as applicable, to be swiftly apprehended, brought to justice and held ac-
countable. Acting under Chapter VII of the Charter of the United Nations, the Security 
Council, inter alia, extended the mandate of the United Nations Organization Stabilization 
Mission in the Democratic Republic of the Congo (MONUSCO),548 and indicated that one 
of its tasks was to ensure, within its area of operations, effective protection of civilians 
under imminent threat of physical violence, including civilians gathered in displaced and 
refugee camps, humanitarian personnel and human rights defenders, in the context of 
violence emerging from any of the parties engaged in the conflict, and to mitigate the risk 
to civilians before, during and after any military operation. The Security Council further 
demanded that all parties cooperate fully with the operations of MONUSCO and allow the 
full, safe, immediate and unhindered access for United Nations and associated personnel, 
consistent with relevant provisions of international law, in carrying out their mandate 
and the delivery of humanitarian assistance, in particular to internally displaced persons, 
throughout the territory of the DRC.

547 For more information about MINUSMA, see http//:www.un.org/en/peacekeeping/missions/
minusma/. See also the report of the Secretary-General, recommending options for the establishment 
of a United Nations peacekeeping operation there (S/2013/189), the report of the Secretary-General 
on the situation in Mali, providing update on the developments since S/2013/189 and deployment of 
MINUSMA (S/2013/338), and the report of the Secretary-General on the situation in Mali, for the period 
from 10 June to 29 September 2013 (S/2013/582). See also section A.2(a)(i) in this chapter above.

548 For more information about MONUSCO, see http//:www.un.org/en/peacekeeping/missions/
monusco/ and the report of the Secretary-General on the United Nations Organization Stabilization 
Mission in the Democratic Republic of the Congo (MONUSCO) for the period from 15 November 
2012 to 15 February 2013 (S/2013/96), for the period from 16 February to 28 June 2013 (S/2013/388), 
for the period from 29 June to 30 September 2013 (S/2013/581), and for the period from 1 October to 
17 December 2013 (S/2013/757). See also the report of the Secretary-General on the implementation 
of the Peace, Security and Cooperation Framework for the Democratic Republic of the Congo and the 
Region (S/2013/773), and the special report of the Secretary General on Democratic Republic of the 
Congo and the Great Lakes Region (S/2013/119). See also section A.2(a)(ii)(e) in this chapter above.

www.un.org/en/peacekeeping/missions/minusma
www.un.org/en/peacekeeping/missions/minusma
www.un.org/en/peacekeeping/missions/monusco
www.un.org/en/peacekeeping/missions/monusco
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(vi) Côte d’Ivoire
By resolution 2112 (2013) of 30 July 2013, the Security Council expressed its con-

cern about the continued reports of human rights abuses and violations of international 
humanitarian law in Côte d’Ivoire. It stressed the importance of investigating such al-
leged violations and abuses, and reaffirmed that those responsible for such violations 
must be held accountable and brought to justice irrespective of their political affilia-
tion, while respecting the rights of those in detention. Acting under Chapter VII of the 
Charter of the United Nations, the Security Council, inter alia, extended the mandate of 
the United Nations Operation in Côte d’Ivoire (UNOCI)549 and decided that the UNOCI 
should, among other things, facilitate, as necessary, unhindered humanitarian access and 
help strengthen the delivery of humanitarian assistance to conflict-affected and vulner-
able populations, notably by contributing to enhancing security for its delivery, and to 
support the Ivorian authorities in preparing for the voluntary, safe and sustainable return 
of refugees and internally-displaced persons in cooperation with relevant humanitarian 
organizations. Furthermore, the Security Council strongly urged the Government of Côte 
d’Ivoire to ensure in the shortest possible timeframe that, irrespective of their status or po-
litical affiliation, all those responsible for serious abuses of human rights and violations of 
international humanitarian law, including those committed during and after the post-elec-
toral crisis in Côte d’Ivoire, are brought to justice in accordance with its international ob-
ligations, and that all detainees receive clarity about their status in a transparent manner.

(vii) Syria
By presidential statement of 2 October 2013,550 the Security Council, inter alia, com-

mented that it was gravely alarmed by the significant and rapid deterioration of the hu-
manitarian situation in Syria. The Security Council condemned the widespread violations 
of human rights and international humanitarian law by the Syrian authorities, as well 
as any human rights abuses and violations of international humanitarian law by armed 
groups. It urged all parties to immediately cease and desist from all violations of inter-
national humanitarian law and violations and abuses of human rights, and called on all 
parties to fully respect their obligations under international humanitarian law and to take 
all appropriate steps to protect civilians. The Security Council stressed that the magnitude 
of the humanitarian tragedy caused by the conflict in Syria requires immediate action to 
facilitate safe and unhindered delivery of humanitarian assistance in the whole country, 
including in areas and districts where humanitarian needs are especially urgent. It con-
demned all cases of denial of humanitarian access, and recalled that arbitrarily depriving 
civilians of objects indispensable to their survival, including wilfully impeding relief sup-
ply and access, can constitute a violation of international humanitarian law. The Security 
Council also urged all Member States to respond swiftly to the United Nations’ humani-

549 For more information about UNOCI, see http//:www.onuci.org and http//:www.un.org/en/
peacekeeping/missions/unoci/. See also the special report of the Secretary-General of the United Nations 
Operation in Côte d’Ivoire (S/2013/197) and the thirty-second progress report of the Secretary-General on 
the United Nations Operation in Côte d’Ivoire (S/2013/377). See also section A.2(a)(ii)(g) in this chapter 
above.

550 S/PRST/2013/15.

www.onuci.org
www.un.org/en/peacekeeping/missions/unoci
www.un.org/en/peacekeeping/missions/unoci
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tarian appeals to meet the spiralling needs of people inside Syria, in particular internally 
displaced persons and Syrian refugees in neighbouring countries, and to ensure that all 
pledges are honoured in full.

8. Environment
(a) United Nations Climate Change Conference in Warsaw

The United Nations Climate Change Conference was held in Warsaw, Poland, from 
11 to 23 November 2013. The nineteenth session of the Conference of States Parties to 
the United Nations Framework Convention on Climate Change (COP to the UNFCCC), 
1992,551 and the ninth session of the Conference of the Parties serving as the meeting of 
Parties to the Kyoto Protocol (CMP), 1997,552 were held during the Conference.

In Warsaw, the COP to the UNFCCC and the CMP adopted a number of decisions 
and resolutions. The CMP adopted 10 decisions and 1 resolution,553 and the COP to the 
UNFCC adopted 28 decisions and 1 resolution, including two decisions highlighted in this 
volume. As elaborated upon below, decision 1/CP.19 of the COP requested the acceleration 
of the development of a protocol or another agreed outcome with legal force under the 
Convention, and decision 2/CP.19 established the Warsaw international mechanism for 
loss and damage.

By decision 1/CP.19, the COP to the UNFCCC, inter alia, requested the Ad Hoc 
Working Group on the Durban Platform for Enhanced Action554 to accelerate the develop-
ment of a protocol, another legal instrument or an agreed outcome with legal force under 
the Convention applicable to all Parties in the context of decision 1/CP.17, paragraphs 2 
to 6.555 In the context of the determination to adopt a protocol, another legal instrument 
or an agreed outcome with legal force under the Convention applicable to all Parties at its 
twenty-first session (December 2015), and for it to come into effect and be implemented 
from 2020, the COP also decided, inter alia, to invite all Parties to initiate or intensify do-
mestic preparations for their intended nationally determined contributions. Such prepara-
tions would be without prejudice to the legal nature of the contributions towards achieving 
the objective set out in article 2 of the Convention, namely the stabilization of greenhouse 
gas concentrations in the atmosphere at a level that would prevent dangerous anthropo-
genic interference with the climate system.

551 United Nations, Treaty Series, vol. 1771, p. 107.
552 Ibid., vol. 2303, p. 107.
553 For the report of the Conference of the Parties, see FCCC/KP/CMP/2013/9 and FCCC/KP/CMP/2013/9/Add.1.
554 The Ad Hoc Working Group on the Durban Platform for Enhanced Action (ADP) is a subsidi-

ary body that was established by decision 1/CP.17 in December 2011. The mandate of the ADP is to de-
velop a protocol, another legal instrument or an agreed outcome with legal force under the Convention 
applicable to all Parties, which is to be completed no later than 2015 in order for it to be adopted at the 
twenty-first session of the Conference of the Parties (COP) and for it to come into effect and be imple-
mented from 2020.

555 The request was also made in the context of efforts to identify and to explore options for actions 
that can close the ambition gap, with a view to ensuring the highest possible mitigation efforts by all 
Parties in the context of decision 1/CP.17, paragraphs 7 and 8.
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By decision 2/CP.19, the COP to the UNFCC, recalling first its decision to establish, 
at its nineteenth session, institutional arrangements, such as an international mechanism 
to address loss and damage associated with the impacts of climate change in develop-
ing countries that are particularly vulnerable to the adverse effects of climate change,556 
established the Warsaw international mechanism for loss and damage under the Cancun 
Adaptation Framework.557 In the same decision, the COP further detailed the core func-
tions and modalities of the mechanism.558 It was decided that the Warsaw International 
mechanism should, inter alia, enhance knowledge and understanding of comprehensive 
risk management approaches and strengthen dialogue, coordination, coherence and syner-
gies among relevant stakeholders by providing leadership and, as and where appropriate, 
oversight under the Convention, on the assessment and implementation of approaches 
to address loss and damage associated with the adverse impacts of climate change. In 
exercising the functions outlined above, it was also decided that the Warsaw international 
mechanism would, inter alia, make recommendations, as appropriate, on how to enhance 
engagement, actions and coherence under and outside the Convention.559

(b) Economic and Social Council
A number of notable developments related to the environment occurred in the work 

of the Economic and Social Council and its functional bodies in 2013. Such developments 
primarily arose in relation to two of the Economic and Social Council’s functional bod-
ies, namely the Commission on Sustainable Development and the High-level Political 
Forum560 on sustainable development.

556 See decision 3/CP.18, para. 9.
557 Parties to the Convention on Climate Change adopted the Cancun Adaptation 

Framework (CAF) as part of the Cancun Agreements at the 2010 Climate Change Conference in Cancun, 
Mexico (COP 16/ CMP 6). In the Agreements, the Parties affirmed that adaptation must be addressed 
with the same level of priority as mitigation. The CAF is the result of three years of negotiations on ad-
aptation under the Ad Hoc Group on Long Term Cooperative Action under the Convention (AWG-LCA) 
that had followed the adoption of the Bali Action Plan at the 2007 Climate Change Conference in Bali, 
Indonesia (COP 13/ CMP 3). The objective of the Cancun Adaptation Framework is to enhance action on 
adaptation, including through international cooperation and coherent consideration of matters relating 
to adaptation under the Convention on Climate Change. Ultimately, enhanced action on adaptation 
seeks to reduce vulnerability and build resilience in developing country Parties, taking into account the 
urgent and immediate needs of those developing countries that are particularly vulnerable. Mitigation 
has two objectives: establishing clear goals and a timely schedule for reducing human-generated green-
house gas emissions over time to keep the global average temperature rise below two degrees, and en-
couraging the participation of all countries in reducing these emissions, in accordance with each coun-
try’s different responsibilities and capabilities to do so.

558 Decision 2/CP.19, para. 5.
559 Ibid., para. 7( f ).
560 The Forum was established as a functional body of both the Economic and Social Council and 

the General Assembly. More details on the work of the Forum in 2013 may be found in section (c) below 
on the work of the General Assembly.
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On 24 July 2013, the Economic and Social Council adopted two resolutions under 
agenda item 13(a), entitled “Sustainable development”,561 including resolution 2013/19, 
which requested the Commission on Sustainable Development562 to conclude its work 
at its twentieth session on 20 September 2013, and decided to abolish the Commission 
on Sustainable Development with effect from the conclusion of its twentieth session, on 
20 September 2013. Accordingly, at its twentieth session, the Commission adopted its last 
report on the lessons learned from 20 years of the Commission’s existence and the way 
forward.563 The report highlighted the important role played by the Commission in keep-
ing sustainable development high on the international agenda, while also highlighting 
several shortcomings in the work of the Commission. Notably, the report stressed the 
Commission’s inadequate capacity to monitor and review progress of agreements and the 
need for improved means of implementation of its outcomes and decisions by States, and 
suggested that such lessons should be taken into account in the design of the format and 
modalities of a high-level political forum.564

(c) General Assembly

(i) High-level political forum on sustainable development
In resolution 67/290, entitled “Format and organizational aspects of the high-level 

political forum on sustainable development”, the General Assembly defined the main 
mandate and functions of the High-level political forum. It was decided, inter alia, that 
the forum shall focus on enhancing the integration of the three dimensions of sustainable 
development in a holistic and cross-sectorial manner at all levels with a focused, dynamic 
and action-orientated agenda ensuring the appropriate consideration of new and emerging 
sustainable development challenges. The General Assembly also decided that the meetings 
of the forum shall be convened under the auspices of the General Assembly565 and the 
Economic and Social Council.566

561 Resolutions related to the environment adopted on 24 July 2013 were: resolution 2013/19 enti-
tled “Conclusion of the work of the Commission on Sustainable Development” and resolution 2013/20 
entitled “Report of the Committee for Development Policy”.

562 The United Nations Commission on Sustainable Development (CSD) was established by the 
United Nations General Assembly in December 1992 to ensure effective follow-up of United Nations 
Conference on Environment and Development (UNCED), also known as the Earth Summit.

563 Official records of the Economic and Social Council 2013, Supplement No.  9 
(E/2013/29–E/CN.17/2013/4).

564 Ibid., Chairman’s summary of the key points of the dialogue contained in the annex.
565 By the same resolution, it was decided that, under the auspices of the General Assembly, the 

forum shall be convened at the level of Heads of State and Government; that it shall be convened every 
four years by the President of the General Assembly for a period of two days, at the beginning of the 
session of the General Assembly, as well as on other occasions, on an exceptional basis, upon a decision 
by the General Assembly; and shall result in a concise, negotiated political declaration to be submitted 
for the consideration of the General Assembly.

566 The General Assembly further decided that the meetings of the forum under the auspices of the 
Economic and Social Council shall be convened annually by the President of the Council for a period of 
eight days, including a three day ministerial segment to be held in the framework of the substantive ses-
sion of the Economic and Social Council, building on and subsequently replacing the annual ministerial 
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In a note to the General Assembly dated 13 November 2013567, the President of the 
General Assembly stressed that the forum should adopt a coherent approach working to-
wards a single framework and set of goals, universal in nature and applicable to all coun-
tries, while taking account of differing national circumstances and respecting national 
policies and priorities. It further recalled the agreement that the High-level political forum 
should provide, starting in 2016, a transparent, voluntary, State-led review mechanism 
open to partnerships to monitor commitments, including those related to the means of 
implementation, in the context of a post-2015 development agenda. It was also noted that 
the inaugural meeting of the High-level political forum was the occasion to welcome the 
decision to strengthen and enhance the functions of the Economic and Social Council, 
as a principal United Nations organ in the economic, social, environmental and related 
fields. In this regard, it was recalled that, although the forum should remain a joint en-
deavour between the General Assembly and the Economic and Social Council, a central 
role should be conferred on the Economic and Social Council in the institutional frame-
work of sustainable development and in the future review and follow-up of the post-2015 
development agenda.

(ii) Other resolutions of the General Assembly
On 20 December 2013, the General Assembly adopted, on the recommendation of the 

Second Committee, 14 resolutions related to the environment.568 Three of the resolutions 
on issues of climate change and sustainable development are highlighted below.

review as from 2016; shall have a thematic focus reflecting the integration of the three dimensions on 
sustainable development, in line with the thematic focus of the activities of the Economic and Social 
Council and consistent with the post-2015 development agenda; shall follow up and review progress in 
the implementation of all outcomes of the major United Nations conferences and summits in the eco-
nomic, social and environmental fields, as well as their respective means of implementation; shall result 
in a negotiated ministerial declaration for inclusion in the report of the Economic and Social Council to 
the General Assembly; and further decided that those reviews shall be State-led, involving ministerial 
and other relevant high-level participants.

567 See A/68/588, Summary of the first meeting of the high-level political forum on sustainable de-
velopment, Note by the President of the General Assembly.

568 General Assembly resolution 68/205 entitled “World Wildlife Day”; resolution 68/206 entitled 
“Oil slick on Lebanese shores”; resolution 68/207 entitled “Sustainable tourism and sustainable devel-
opment in Central America”; resolution 68/208 entitled “Cooperative measures to assess and increase 
awareness of environmental effects related to waste originating from chemical munitions dumped at 
sea”; resolution 68/209 entitled “Agricultural technology for development”; resolution 68/210 entitled 
“Implementation of Agenda 21, the Programme for the Further Implementation of Agenda 21 and the 
outcomes of the World Summit on Sustainable Development and of the United Nations Conference on 
Sustainable Development”; resolution 68/211 entitled “International Strategy for Disaster Reduction”; 
resolution  68/212 entitled “Protection of global climate for present and future generations of hu-
mankind”; resolution 68/213 entitled “Implementation of the United Nations Convention to Combat 
Desertification in Those Countries Experiencing Serious Drought and/or Desertification, Particularly 
in Africa”; resolution 68/214 entitled “Implementation of the Convention on Biological Diversity and its 
contribution to sustainable development”; resolution 68/215 entitled “Report of the Governing Council 
of the United Nations Environment Programme on its first universal session and the implementation 
of section IV.C, entitled ‘Environmental pillar in the context of sustainable development’, of the out-
come document of the United Nations Conference on Sustainable Development”; resolution 68/216 en-
titled “Harmony with Nature”; resolution 68/217 entitled “Sustainable mountain development”; and 
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In resolution 68/212, entitled “Protection of global climate for present and future 
generations of humankind,”569 the General Assembly took note, inter alia, with appre-
ciation of the outcome of the eighteenth session of the COP on the UNFCCC and of the 
eighth session of the Conference of the Parties serving as the meeting of the Parties to 
the Kyoto Protocol570. The General Assembly also encouraged Member States to approach 
the United Nations Climate Change Conference in Warsaw with a view to achieving an 
ambitious, substantive and balanced outcome, building on the progress made through the 
Bali Action Plan571 and the decisions adopted at Cancun, 572 and Durban, 573 accelerating 
progress towards the full implementation of those decisions through the ongoing negotia-
tions at the Conference of the Parties to the Convention and the Meeting of the Parties to 
the Kyoto Protocol, consistent with the mandates of and decisions on the three tracks of 
negotiations, and further developing and implementing the new processes and institutions 
agreed in the Cancun and Durban decisions.

The General Assembly also adopted resolution 68/214 on the “Implementation of the 
Convention on Biological Diversity and its contribution to sustainable development”. By 
that resolution, the General Assembly took note, inter alia, of the report of the Executive 
Secretary of the Convention on Biological Diversity on the work of the Conference of the 
Parties to the Convention.574 The General Assembly also encouraged parties, in close col-
laboration with relevant stakeholders, to take concrete measures towards achieving the 
objectives of the Convention on Biological Diversity, 1992,575 and the Nagoya Protocol 
on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits Arising 
from Their Utilization, 2010.576 It requested parties, in close collaboration with relevant 
stakeholders, to coherently and efficiently implement their obligations and commitments 
under the Convention, and in this regard emphasized the need to comprehensively ad-
dress at all levels the difficulties that impede the full implementation of the Convention. 
The General Assembly further invited countries that have not yet done so to ratify or 
accede to the Convention on Biological Diversity, and invited parties to the Convention 
to ratify or accede to the Nagoya Protocol so as to ensure its early entry into force and its 
implementation. Finally, the General Assembly acknowledged the importance of improv-
ing coherence in the implementation of all the relevant conventions,577 recognized the 

resolution 68/218 entitled “The role of the international community in averting the radiation threat in 
Central Asia”.

569 The resolution was adopted without a vote.
570 United Nations, Treaty Series, vol. 2303, p. 162.
571 FCCC/CP/2007/6/Add.1, decision 1/CP.13.
572 FCCC/CP/2010/7/Add.1 and 2.
573 FCCC/CP/2011/9/Add.1.
574 A/68/260, sect. III.
575 United Nations, Treaty Series, vol. 1760, p. 79.
576 UNEP/CBD/COP/10/27, annex, decision X/1.
577 United  Nations Convention to Combat Desertification in Those Countries Experiencing 

Serious Drought and/or Desertification, Particularly in Africa (United Nations, Treaty Series, vol. 1954, 
p. 3); United Nations Framework Convention on Climate Change (Ibid., vol. 1771, p. 107); and the six 
biodiversity-related conventions: Convention on Biological Diversity (CBD) (Ibid., vol. 1760, p. 79), 
Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) (Ibid., 
vol. 993, p. 243), Convention on the Conservation of Migratory Species of Wild Animals (CMS) (Ibid., 
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importance of enhancing synergies among them, without prejudice to their specific objec-
tives, and encouraged the conferences of the parties to the biodiversity-related multilateral 
environmental agreements to consider strengthening efforts in this regard, taking into 
account relevant experiences and bearing in mind the respective independent legal status 
and mandate of those instruments.

By resolution  68/210, entitled “Implementation of Agenda 21, the Programme 
for the Further Implementation of Agenda 21 and the outcomes of the World Summit 
on Sustainable Development and of the United  Nations Conference on Sustainable 
Development”, the General Assembly reaffirmed, inter alia, the outcome document of the 
United Nations Conference on Sustainable Development, entitled “The future we want”, 
and urged its speedy implementation. The General Assembly also recalled the commitment 
made at the United Nations Conference on Sustainable Development to strengthen the 
Economic and Social Council within its mandate under the Charter of the United Nations 
as a principal organ in the integrated and coordinated follow-up of the outcomes of all ma-
jor United Nations conferences and summits in the economic, social, environmental and 
related fields. It further reaffirmed its resolution 67/290 on the format and organizational 
aspects of the High-level political forum on sustainable development.

On 27 December 2013, the General Assembly also adopted resolution 68/238, en-
titled “Follow-up to and implementation of the Mauritius Strategy for the Further 
Implementation of the Programme of Action for the Sustainable Development of Small 
Island Developing States”. The General Assembly, inter alia, reaffirmed the commitment 
to take urgent and concrete action to address the vulnerability of small island developing 
States, including through the sustained implementation of the Programme of Action for 
the Sustainable Development of Small Island States578 and the Mauritius Strategy for the 
Further Implementation of the Programme of Action for the Sustainable Development of 
Small Island Developing States579, and underlined the urgency of finding additional solu-
tions to the major challenges facing small island developing States. The General Assembly 
also called for continued and enhanced efforts to assist small island developing States in 
implementing the Barbados Programme of Action and the Mauritius Strategy and for a 
strengthening of United Nations system support to small island developing States.

vol. 1651, p. 333), Convention on Wetlands of International Importance, especially as Waterfowl Habitat 
(Ramsar Convention) (Ibid., vol. 996, p. 245), International Treaty on Plant Genetic Resources for Food 
and Agriculture, the World Heritage Convention (WHC) (Ibid., vol. 1037, p. 151). A Liaison Group 
of Biodiversity-related Conventions was established between the heads of the secretariats of the six 
biodiversity-related conventions to explore opportunities for synergistic activities and increased coor-
dination, and to exchange information.

578 Report of the Global Conference on the Sustainable Development of Small Island Developing 
States, Bridgetown, Barbados, 25 April–6 May 1994 (United Nations publication, Sales No. E.94.I.18) 
(and corrigenda), chap. I, resolution 1, annex II.

579 Report of the International meeting to Review the Implementation of the Programme of Action for 
the Sustainable Development of Small Island Developing States, Port Louis, Mauritius, 10–15 January 2005 
(United Nations publication, Sales No. E.05.II.A.4) (and corrigendum), chap. I, resolution 1, annex II.

E.05.II
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9. Law of the Sea
(a) Reports of the Secretary-General

Pursuant to paragraph 272 of General Assembly resolution 68/78 of 11 December 2012, 
the Secretary-General submitted a comprehensive report on oceans and the law of the sea580 
to the General Assembly at its sixty-eighth session.581 The report was also submitted to States 
parties to the United Nations Convention on the Law of the Sea, 1982 (the “Convention”)582 
in accordance with article 319 thereof. The report consisted of two parts.

The first part583 was prepared to facilitate discussions on the topic of focus of the four-
teenth meeting of the United Nations Open-ended Informal Consultative Process on Oceans 
and the Law of the Sea (“Informal Consultative Process”), namely on the theme entitled 
“The impacts of ocean acidification on the marine environment”. It contained, inter alia, 
information on the effects of ocean acidification on marine organisms and ecosystems, its 
socioeconomic impacts, and the relevant international legal and policy framework.584

The second part 585 provided an overview of developments relating to the implementa-
tion of the Convention and the work of the Organization, the specialized agencies and other 
institutions in the field of ocean affairs and the law of the sea. It outlined the work carried 
out in 2013 by the three bodies established by the Convention, namely the Commission on 
the Limits of the Continental Shelf (CLCS),586 the International Seabed Authority (ISA),587 
and the International Tribunal for the Law of the Sea (ITLOS).588 It also included updates 
on the status of the Convention and its implementing Agreements, on declarations and 
statements made by States under articles 287, 298 and 310 of the Convention;589 maritime 
space;590 international shipping activities;591 people at sea;592 maritime security;593 marine 

580 A/68/71 and Add.1.
581 The report was submitted under the agenda item “Oceans and the law of the Sea”.
582 United Nations, Treaty Series, vol. 1833, p. 3.
583 A/68/71.
584 This part of the report also described the existing initiatives and activities related to the impacts 

of ocean acidification on the marine environment and identified the challenges and opportunities in 
addressing the impacts of ocean acidification.

585 A/68/71/Add.1.
586 Ibid., chap. II(C). For more information on the thirty-first (21 January–8 March 2013), thirty-

second (15 July–30 August 2013), and thirty-third (7 October–22 November 2013) sessions of the CLCS, 
see CLCS/78, CLCS/80 and CLCS/81 respectively.

587 Ibid., chap. II(D).
588 Ibid., chap. II(E).
589 Ibid., chap. II(A).
590 Ibid., chap. III.
591 Ibid., chap. IV. See also section B.7 of this chapter regarding the work of the International 

Maritime Organization.
592 Ibid., chap. V. See also section B.1 of this chapter regarding the work of the International 

Labour Organization, section B.7 of this chapter regarding the work of the International Maritime 
Organization, and section B.12(a) of this chapter regarding the activities of the United Nations High 
Commissioner for Refugees.

593 Ibid., chap. VI.
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science and technology;594 sustainable development of oceans and seas;595 small island de-
veloping States;596 climate change and oceans;597 settlement of disputes;598 international co-
operation and coordination including developments related to the Informal Consultative 
Process;599 and the capacity-building activities of DOALOS.600

In the second part of the report, the Secretary-General also highlighted the need for 
international cooperation to combat crimes at sea. In that regard, the report drew attention 
to the 2013 Code of Conduct concerning the Prevention of Piracy, Armed Robbery against 
Ships and Illicit Maritime Activity in West and Central Africa.601 It provided an overview 
of legal developments relating to piracy and armed robbery at sea worldwide, as well as 
actions being taken by various actors to combat these crimes.602 It also included informa-
tion on developments relating to the specific situation of piracy and armed robbery at sea 
off the coast of Somalia, including with regard to the prosecution of suspected pirates and 
regulation of the use of privately contracted armed security personnel on board ships.

The second part also provided information on two inter-sessional workshops con-
vened in May 2013 in accordance with General Assembly resolution 67/78 in support of 
the work of the Ad Hoc Open-ended Informal Working Group and its study of issues relat-
ing to the conservation and sustainable use of marine biological diversity beyond areas of 
national jurisdiction.603 The Working Group held its sixth meeting from 19 to 23 August 
2013 and formulated recommendations for consideration by the General Assembly at its 
sixty-eighth session. It was the second meeting of the Working Group convened in accord-
ance with paragraphs 183 and 184 of General Assembly resolution 67/78 within the process 
initiated by the General Assembly in resolution 66/231, with a view to ensuring that the 
legal framework for the conservation and sustainable use of marine biodiversity in areas 
beyond national jurisdiction effectively addresses those issues by identifying gaps and ways 
forward, including through the implementation of existing instruments and the possible 
development of a multilateral agreement under the Convention.604

In relation to the Regular Process for Global Reporting and Assessment of the State 
of the Marine Environment, including Socioeconomic Aspects (the “Regular Process”), 

594 Ibid., chap. VII.
595 Ibid., chap. VIII
596 Ibid., chap. IX.
597 Ibid., chap. X.
598 Ibid., chap. XI.
599 Ibid., chap. XII.
600 Ibid., chap. XIII.
601 The Code of Conduct was signed in Yaoundé on 25th June 2013 by representatives of Angola, 

Benin, Burkina Faso, Cameroon, Cape Verde, Chad, the Congo, the Democratic Republic of the Congo, 
Côte d’Ivoire, Gabon, Gambia, Ghana, Guinea, Guinea Bissau, Liberia, Mali, Niger, Nigeria, Sao Tomé 
and Principe, Senegal, Sierra Leone and Togo. For the text of the Code of Conduct, see: http//:www.
imo.org/en/OurWork/Security/WestAfrica/Documents/code_of_conduct%20signed%20from%20
ECOWAS%20site.pdf. See also the Statement of 14 August 2013 by the President of the Security Council 
(S/PRST/2013/13), welcoming the adoption of the Code of Conduct.

602 See A/68/71/Add.1, Part VI.
603 Ibid., chap. VIII.C.
604 A/68/399

www.imo.org/en/OurWork/Security/WestAfrica/Documents/code
www.imo.org/en/OurWork/Security/WestAfrica/Documents/code
20site.pdf
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the second part of the report provided an overview of the work of the Ad Hoc Working 
Group of the Whole of the General Assembly,605 which provided recommendations to the 
General Assembly.606

(b) Consideration by the General Assembly

(i) Oceans and law of the sea
On 9 December 2013, the General  Assembly adopted resolution  68/70 entitled 

“Oceans and the law of the sea”.607 The resolution covered a wide range of ocean issues, 
such as the implementation of the Convention and related agreements and instruments; 
capacity-building; the meeting of States Parties; peaceful settlement of disputes; the Area; 
effective functioning of the ISA and the ITLOS; the continental shelf and the work as well 
as the workload of the CLCS; maritime safety and security and flag State implementation; 
marine environment and marine resources; marine biodiversity; marine science; the regu-
lar process for global reporting and assessment of the state of the marine environment, 
including socio-economic aspects; regional cooperation; the informal consultative process; 
coordination and cooperation, including terms of reference for UN-Oceans; and the activi-
ties of the Division for Ocean Affairs and the Law of the Sea.

(ii) Sustainable fisheries
On the same day, the General  Assembly also adopted resolution  68/71 entitled 

“Sustainable fisheries, including through the 1995 Agreement for the Implementation of 
the Provisions of the United Nations Convention on the Law of the Sea of 10 December 
1982 relating to the Conservation and Management of Straddling Fish Stocks and Highly 
Migratory Fish Stocks, and related instruments”.608 The resolution addressed a num-
ber of issues, including: achieving sustainable fisheries; implementation of the 1995 
United Nations Fish Stocks Agreement and related fisheries instruments; illegal, unre-
ported and unregulated fishing; monitoring, control and surveillance and compliance and 

605 The Working Group held its fourth meeting from 22 to 25 April 2013.
606 This part of the report also included information on the work of the Bureau of the Ad Hoc 

Working Group, the convening of Workshops in support of the first cycle of the Regular Process, the 
website of the Regular Process and the appointment of individuals to the Pool of Experts of the Regular 
Process. The first global integrated assessment (the “World Ocean Assessment”) is scheduled to be com-
pleted in 2014.

607 The resolution was adopted without reference to a Main Committee. The General Assembly 
considered the agenda item entitled “Oceans and the law of the sea” on 9 December 2013, having before 
it the following documents: the report of the Secretary-General (A/68/71 and Add.1), the recommenda-
tions of the Ad Hoc Open-ended Informal Working Group to study issues relating to the conservation 
and sustainable use of marine biological diversity beyond areas of national jurisdiction (A/68/399, an-
nex), and the reports on the work of the United Nations Open-ended Informal Consultative Process on 
Oceans and the Law of the Sea at its fourteenth meeting (A/68/159) on the twenty-third Meeting of States 
Parties to the Convention (SPLOS/263), and on the work of the Ad Hoc Working Group of the Whole 
on the Regular Process for Global Reporting and Assessment of the State of the Marine Environment, 
including Socio-Economic Aspects (A/68/82 and Corr.1).

608 The resolution was adopted without reference to a Main Committee, without a vote.
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enforcement; fishing overcapacity; large-scale pelagic drift-net fishing; fisheries by-catch 
and discards; subregional and regional cooperation; responsible fisheries in the marine 
ecosystem; capacity-building; cooperation within the United Nations system; and activi-
ties of the Division for Ocean Affairs and the Law of the Sea.

10. Crime prevention and criminal justice609

(a) Conference of the Parties to the United Nations Convention against 
Corruption

The Conference of the States Parties to the United  Nations Convention against 
Corruption, 2003,610 was established pursuant to article 63 of the Convention to improve 
the capacity of and cooperation between States Parties to the Convention, with a view to 
achieving the Convention’s objectives and to promoting and reviewing its implementation. 
The fifth session of the Conference was held in Panama from 25 to 29 November 2013.611 
Of particular note here, the Conference adopted a resolution focusing on strengthening 
the implementation of the criminalization provisions of the Convention, in particular with 
regard to the solicitation of bribery.612

(b) Commission on Crime Prevention and Criminal Justice (CCPCJ)
The Commission on Crime Prevention and Criminal Justice was established by the 

Economic and Social Council in its resolution 1992/1 of 6 February 1992 as a functional 
commission to deal with a broad scope of policy matters in this field, inter alia, combating 
national and transnational crime, including organized crime, economic crime and money 
laundering; promoting the role of criminal law in environmental protection, crime preven-
tion in urban areas, including juvenile crime and violence; and improving the efficiency 

609 This section covers the sessions of the General Assembly, the Economic and Social Council and 
the Commission on Crime Prevention and Criminal Justice. Selected resolutions and decisions are high-
lighted. For more detailed information and documents regarding this topic generally, see the website of 
the United Nations Office on Drugs and Crimes at http//:www.unodc.org.

610 United Nations, Treaty Series, vol. 2349, p. 41.
611 See Report of the Conference of States Parties to the United  Nations Convention against 

Corruption on its fifth session, held in Panama, 25 to 29 November 2013 (CAC/COSP/2013/18). During 
this session, six resolutions and three decisions were adopted relating to enhancing the effective-
ness of law enforcement cooperation in the detection of corruption offences in the framework of the 
United Nations Convention against Corruption; strengthening the implementation of the criminaliza-
tion provisions of the United Nations Convention against Corruption, in particular with regard to solici-
tation; facilitating international cooperation in asset recovery; the follow-up to the Marrakech declara-
tion on the prevention of corruption; the promotion of the contribution of young people and children 
in preventing corruption and fostering a culture of respect for the law and integrity; and the private 
sector. See resolutions 5/1–5/6, and decision 5/1, entitled “Mechanism for the Review of Implementation 
of the United Nations Convention against Corruption”, decision 5/2, entitled “Venue for the eighth 
session of the Conference of the States Parties to the United Nations Convention against Corruption”, 
and decision 5/3 entitled “Venue for the ninth session of the Conference of the States Parties to the 
United Nations Convention against Corruption”.

612 Resolution 5/2, entitled “Strengthening the implementation of the criminalization provisions 
of the United Nations Convention against Corruption, in particular with regard to solicitation”.

www.unodc.org
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and fairness of criminal justice administration systems. Aspects of these principal themes 
are selected for discussion at each of its annual sessions. The Commission also provides 
substantive and organizational direction for the quinquennial United Nations Congress 
on Crime Prevention and Criminal Justice.

The regular and reconvened twenty-second session of the Commission was held in 
Vienna from 22 to 26 April 2013 and from 12 to 13 December 2013, respectively.613 The 
main theme for the twenty-second session of the Commission was “The challenge posed 
by emerging forms of crime that have a significant impact on the environment and ways 
to deal with it effectively”.614 The discussion focused on, inter alia, the lack of an inter-
nationally accepted definition of “environmental crimes”, and the under- or unreport-
ed nature of many of these crimes; the role of the United Nations Office on Drugs and 
Crime (UNODC) in providing technical assistance to countries, the need to strengthen 
international and regional cooperation, and the need to more effectively utilize the exist-
ing international framework; as well as instruments of the United Nations Convention 
against Transnational Organized Crime, 2000,615 the United Nations Convention against 
Corruption, and the Convention on International Trade in Endangered Series of Wild 
Fauna and Flora, 1973.616

The Commission also adopted three resolutions highlighted here. First, in resolu-
tion 22/3, the Commission reiterated the need to consider the establishment of a mecha-
nism to review the implementation of the Convention against Transnational Organized 
Crime and the Protocols thereto. And in resolutions 22/6 and 22/8, the Commission 

613 In its annual report, the Commission brought to the attention of the Economic and Social 
Council the following resolutions: resolution 21/1 entitled “Implementation of the budget for the bien-
nium 2012–2013 for the United Nations Crime Prevention and Criminal Justice Fund”; resolution 21/2 
entitled “Improving the governance and financial situation of the United Nations Office on Drugs and 
Crime: recommendations of the standing open-ended intergovernmental working group on improving 
the governance and financial situation of the United Nations Office on Drugs and Crime”; resolution 22/3 
entitled “Renewed efforts to ensure the effective implementation of the United Nations Convention 
against Transnational Organized Crime and the Protocols thereto on the tenth anniversary of the entry 
into force of the Convention”; resolution 22/4 entitled “Enhancing the effectiveness of countering crimi-
nal threats to the tourism sector, including terrorist threats, in particular, by means of international 
cooperation and public-private partnerships”; resolution 22/5 entitled “Strengthening of international 
cooperation to promote the analysis of trends in transnational organized crime”; resolution 22/6 entitled 
“Promoting international cooperation and strengthening capacity to combat the problem of transna-
tional organized crime committed at sea”; resolution 22/7 entitled “Strengthening international cooper-
ation to combat cybercrime”; and resolution 22/8 entitled “Promoting technical assistance and capacity-
building to strengthen national measures and international cooperation against cybercrime”. See Official 
records of the Economic and Social Council 2013, Supplement No. 10 (E/2013/30–E/CN.15/2013/27) and 
ibid., Supplement No.  10A (E/2013/30/Add.1–E/CN.15/2013/27/Add.1). The Commission on Crime 
Prevention and Criminal Justice also submitted in its report a number of draft resolutions that were to 
be recommended by the Economic and Social Council for adoption by the General Assembly, and several 
draft resolutions and decisions for adoption by the Economic and Social Council.

614 See Official records of the Economic and Social Council 2013, Supplement No.  10 
(E/2013/30–E/CN.15/2013/27), chap. III, and also Economic and Social Council decision 2012/238 of 
26 July 2012.

615 United Nations, Treaty Series, vol. 2225, p. 209.
616 Ibid., vol. 993, p. 243.
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highlighted the legal developments needed to combat the problems of transnational or-
ganized crime committed at sea and cybercrime, respectively.

(c) Economic and Social Council
On 25 July 2013, the Economic and Social Council adopted fourteen resolutions 

on crime prevention and criminal justice, all taken upon the recommendation of the 
Commission on Crime Prevention and Criminal Justice, eight of which were recom-
mended for adoption by the General Assembly.617 The Economic and Social Council, in-
ter alia, invited Member States to consider utilizing the United Nations Convention against 
Transnational Organized Crime, 2000, to combat transnational organized crime and its 
possible links to illicit trafficking in precious metals.618 The Economic and Social Council 
also requested Member States to fully utilize the Convention and the United Nations 
Convention against Corruption, 2003, to prevent and combat illicit trafficking in protected 
species of wild fauna and flora, encouraging Member States to make this activity involving 
organized criminal groups a serious crime, as defined in article 2, paragraph (b), of the 
Convention against Transnational Organized Crime.

(d) General Assembly
On 18 December 2013, the General Assembly adopted, on the recommendation of the 

Third Committee,619 eleven resolutions under the agenda item entitled “Crime prevention 
and criminal justice”.620 Of particular note, the General Assembly recognized the cross-

617 The following resolutions were recommended for adoption by the General Assembly: 2013/30 
entitled “Follow-up to the Twelfth United Nations Congress on Crime Prevention and Criminal Justice 
and preparations for the Thirteenth United  Nations Congress on Crime Prevention and Criminal 
Justice”; 2013/31 entitled “Strengthening crime prevention and criminal justice responses to protect cul-
tural property, especially with regard to its trafficking”; 2013/32; entitled “Technical assistance for imple-
menting the international conventions and protocols related to counter-terrorism”; 2013/33 entitled “The 
rule of law, crime prevention and criminal justice in the United Nations development agenda beyond 
2015”; 2013/34 entitled “Model strategies and practical measures on the elimination of violence against 
children in the field of crime prevention and criminal justice”; 2013/35 “Standard Minimum Rules for 
the Treatment of Prisoners”; 2013/36 entitled “Taking action against gender-related killing of women 
and girls”. The following resolutions were not recommended for adoption by the General Assembly: 
resolution 2013/37 entitled “Improving the quality and availability of statistics on crime and criminal 
justice for policy development”; resolution 2013/38 entitled “Combating transnational organized crime 
and its possible links to illicit trafficking of precious metals”; resolution 2013/39 entitled “International 
cooperation in the prevention, investigation, prosecution and punishment of economic fraud and iden-
tity-related crime”; resolution 2013/40 entitled “Crime prevention and criminal justice responses to illicit 
trafficking in protected species of wild fauna and flora”; and resolution 2013/41 entitled “Implementation 
of the United Nations Global Plan of Action to combat Trafficking in Persons”.

618 Resolution 2013/38.
619 For the report of the Third Committee, see A/68/457.
620 General  Assembly resolution  68/185 entitled “Follow-up to the Twelfth United  Nations 

Congress on Crime Prevention and Criminal Justice and preparations for the Thirteenth United Nations 
Congress on Crime Prevention and Criminal Justice”; resolution 68/186 entitled “Strengthening crime 
prevention and criminal justice responses to protect cultural property, especially with regard to its traf-
ficking”; resolution 68/187 entitled “Technical assistance for implementing the international conventions 
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cutting nature of the rule of law, crime prevention and criminal justice and development, 
and underscored that the post-2015 development agenda should be guided by respect for 
and promotion of the rule of law, with crime prevention and criminal justice playing an 
important role in that regard.621

The General Assembly also examined model strategies and practical measures in the 
field of crime prevention and criminal justice in two related areas: first, the elimination 
of violence against children,622 and second, the combat of gender-related killing of women 
and girls.623 The General Assembly, inter alia, reaffirmed the importance of the numerous 
international standards and norms in crime prevention and criminal justice to address 
these problems, and urged Member States to strengthen their national criminal justice 
responses to these two issues.

11. International drug control
(a) Commission on Narcotic Drugs

The Commission on Narcotic Drugs (CND) was established by the Economic and 
Social Council in its resolution 9 (I) of 16 February 1946 as a functional commission and 
the central policy-making body within the United Nations system dealing with drug-relat-
ed matters. Pursuant to Economic and Social Council resolution 1999/30 of 28 July 1999, 
the Commission’s agenda is structured in two distinct segments: one relating to its norma-
tive functions and one to its role as governing body of the United Nations International 
Drug Control Programme. The Commission convenes ministerial-level segments of its 
sessions to focus on specific themes.

During its fifty-sixth regular and reconvened fifty-sixth session,624 held in Vienna 
from 11 to 15 March and from 12 to 13 December 2013, respectively, the Commission 

and protocols related to counter-terrorism”; resolution 68/188, entitled “The rule of law, crime preven-
tion and criminal justice in the United Nations development agenda beyond 2015”; resolution 68/189, 
entitled “Model strategies and practical measures on the elimination of violence against children in the 
field of crime prevention and criminal justice”; resolution 68/190 entitled “Standard Minimum Rules 
for the Treatment of Prisoners”; resolution 68/191, entitled “Taking action against gender-related killing 
of women and girls”; resolution 68/192 entitled “Improving the coordination of efforts against traffick-
ing in persons”; resolution 68/193 entitled “Strengthening the United Nations crime prevention and 
criminal justice programme, in particular its technical cooperation capacity”; resolution 68/194 entitled 
“United Nations African Institute for the Prevention of Crime and the Treatment of Offenders”; and 
resolution 68/195 entitled “Preventing and combating corrupt practices and the transfer of proceeds of 
corruption, facilitating asset recovery and returning such assets to legitimate owners, in particular to 
countries of origin, in accordance with the United Nations Convention against Corruption”.

621 General Assembly resolution 68/188.
622 General Assembly resolution 68/189.
623 General Assembly resolution 68/191.
624 For the report of the fifty-sixth session of the Commission on Narcotic Drugs, see Official 

Records of the Economic and Social Council, 2012, Supplement No. 8 (E/2013/28–E/CN.7/2013/14) and 
ibid., Supplement No. 8A (E/2013/28/Add.1–E/CN.7/2013/14/Add.1).
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adopted sixteen resolutions,625 which were brought to the attention of the Economic and 
Social Council.

The Commission focused in particular on issues related to the implementation,626 
review627 and follow-up628 of the Political Declaration and Plan of Action on International 
Cooperation towards an Integrated and Balanced Strategy to Counter the World Drug 
Problem629 of 2009, which is the main policy document of the United Nations guiding ac-
tion by the international community in this field.

Among the resolutions adopted, the Commission, in resolution  56/12, entitled 
“Preparations for the high-level review of the implementation by Member  States of 
the Political Declaration and Plan of Action on International Cooperation towards an 
Integrated and Balanced Strategy to Counter the World Drug Problem”, decided, inter alia, 
that the high-level review should focus on progress achieved and remaining challeng-
es. It further decided that the high-level review shall consist of a general debate on the 
three pillars of the Plan of Action: (a) demand reduction; (b) supply reduction; and (c) 
international cooperation.

(b) Economic and Social Council
On 25 July 2013, the Economic and Social Council adopted resolution  2013/42, 

entitled “United Nations Guiding Principles on Alternative Development”, on the rec-
ommendation of the CND, in which it adopted the Lima Declaration on Alternative 
Development and the International Guiding Principles on Alternative Development630 as 
the United Nations Guiding Principle on Alternative Development. In the resolution, the 
Economic and Social Council, inter alia, reaffirmed that the world drug problem must be 
addressed in accordance with the provisions of the Single Convention on Narcotic Drugs, 
1961,631 as amended by the 1972 Protocol,632 the Convention on Psychotropic Substances, 
1971,633 and the United Nations Convention against Illicit Traffic in Narcotic Drugs and 

625 For a complete list of the resolutions, see the report of the fifty-sixth session of the Commission 
on Narcotic Drugs, ibid., chap. I, sect. C.

626 Resolution 56/10 entitled “Tools to improve data collection to monitor and evaluate the im-
plementation of the Political Declaration and Plan of Action on International Cooperation towards an 
Integrated and Balanced Strategy to counter the World Drug Problem”. (see  E/2013/28–E/CN.7/2013/14)

627 Resolution 56/12 entitled “Preparations for the high-level review of the implementation by 
Member States of the Political Declaration and Plan of Action on International Cooperation towards an 
Integrated and Balanced Strategy to Counter the World Drug Problem”. (see  E/2013/28–E/CN.7/2013/14)

628 Resolution 56/15 entitled “Follow-up to the Plan of Action on International Cooperation to-
wards an Integrated and Balanced Strategy to Counter the World Drug Problem with respect to the 
development of strategies on voluntary marketing tools for products stemming from alternative develop-
ment, including preventing alternative development”. (see  E/2013/28–E/CN.7/2013/14)

629 For detailed information regarding this document, see the website of the United Nations Office 
on Drugs and Crime (UNODC) at https://www.unodc.org/unodc/en/commissions/CND/Political_
Declarations/Political-Declarations_Index.html.

630 See E/CN.7/2013/8.
631 United Nations, Treaty Series, vol. 520, p. 151.
632 Ibid., vol. 976, p. 3.
633 Ibid., vol. 1019, p. 175.



 chapter III 205

Psychotropic Substances, 1988,634 which constitute the framework of the international 
drug control system. The Commission, bearing in mind the content of article 14 of the 
1988 Convention regarding measures to eradicate illicit cultivation of narcotic plants, fur-
ther affirmed that alternative development is an important, lawful, viable and sustainable 
alternative to illicit cultivation of drug crops and an effective measure to counter the world 
drug problem.

(c) General Assembly
On 18 December 2013, the General Assembly also adopted the Lima Declaration 

on Alternative Development and the International Guiding Principles on Alternative 
Development as annexes to its resolution  68/196. The General  Assembly encouraged 
all relevant stakeholders to take these United Nations Guiding Principles into account 
when designing and implementing alternative development strategies and programmes, 
acknowledging, inter alia, that alternative development635 is an important, lawful, viable 
and sustainable alternative to illicit cultivation of drug crops and an effective measure to 
counter the world drug problem and other drug-related crime challenges.

On the same day, the General  Assembly adopted resolution  68/197 entitled 
“International cooperation against the world drug problem”.636 The General Assembly, in-
ter alia, reiterated its call upon States to take, in a timely manner, the measures necessary to 
implement the actions and attain the goals and targets set out in the Political Declaration 
and Plan of Action on International Cooperation towards an Integrated and Balanced 
Strategy to Counter the World Drug Problem, adopted by the General Assembly at its 
sixty-fourth session. It also welcomed the adoption of the United Nations Principles on 
Alternative Development and encouraged Member States, international organizations, en-
tities and other relevant stakeholders to take into due account the United Nations Guiding 
Principles on Alternative Development when designing and implementing alternative de-
velopment programmes. The General Assembly also recognized that crop control strategies 
should be in full conformity with article 14 of the United Nations Convention against Illicit 
Traffic in Narcotic Drugs and Psychotropic Substances, 1988,637 and appropriately coordi-
nated and phased in accordance with national policies in order to achieve the sustainable 
eradication of illicit crops. The General Assembly further invited Member States and ob-
servers to participate actively at the appropriate level in the high-level review, noting that 
the outcome of the high-level review would be submitted through the Economic and Social 
Council to the General Assembly, in view of the special session of the General Assembly 
on the world drug problem to be held in 2016.

634 Ibid., vol. 1582, p. 95.
635 In accordance with Economic and Social Council resolutions 2006/33, 2007/12 and 2008/26, 

the concept of alternative development includes preventive alternative development in a manner focus-
ing on the sustainability and integrality of uplifting people’s livelihood.

636 The resolution was adopted on the recommendation of the Third Committee, without a vote. 
The General Assembly also adopted resolution 68/196 entitled “United Nations Guiding Principles on 
Alternative Development” adopted by the Economic and Social Council on the recommendation of the 
Commission on Narcotic Drugs set out in subsection b (Economic and Social Council).

637 United Nations, Treaty Series, vol. 1582, p. 95.
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12. Refugees and displaced persons
(a) Executive Committee of the Programme of the 
United Nations High Commissioner for Refugees638

The Executive Committee of the Programme of the United Nations High Commissioner 
for Refugees (UNHCR) was established by the Economic and Social Council in 1958 and 
functions as a subsidiary organ of the General Assembly, reporting to it through the Third 
Committee. The Executive Committee meets annually in Geneva to review and approve 
the programmes and budget of the UNHCR and its intergovernmental and non-govern-
mental partners. The sixty-fourth plenary session of the Executive Committee was held in 
Geneva from 30 September to 4 October 2013.639

(b) General Assembly
On 11 and 18 December 2013, the General Assembly adopted seven resolutions re-

lating to refugees and displaced persons. Four of the resolutions related specifically to 
Palestine,640 two related to the Office of the High Commissioner for Refugees,641 and one 
related to refugees, returnees and displaced persons in Africa.642

The General  Assembly adopted resolution  68/78, entitled “Operations of the 
United Nations Relief and Works Agency for Palestine Refugees in the Near East”, which, 
inter alia, called upon Israel, the occupying Power, to comply fully with the provisions of 
the Geneva Convention relative to the Protection of Civilian Persons in Time of War, of 
12 August 1949.643 It also called upon Israel to abide by Articles 100, 104 and 105 of the 
Charter of the United Nations and the Convention on the Privileges and Immunities of the 
United Nations644 in order to ensure the safety of the personnel of the Agency, the protec-
tion of its institution and the safeguarding of the security of its facilities in the Occupied 
Palestinian Territory, including East Jerusalem.

638 For detailed information and documents regarding this topic generally, see the website of the 
UNHCR at http//:www.unhcr.org.

639 For the report of the sixty-fourth session of the Executive Committee of the High Commissioner’s 
Programme, see A/AC.96/1132. For the report of the United Nations High Commissioner for Refugees 
on the activities of his Office, see ibid., Supplement No.  12 (A/68/12) and Supplement No.  12A 
(A/68/12/Add.1).

640 See resolution  68/76 entitled “Assistance to Palestine refugees”, resolution  68/77 entitled 
“Persons displaced as a result of the June 1967 and subsequent hostilities”, resolution 68/78 entitled 
“Operations of the United Nations Relief and Works Agency for Palestine Refugees in the Near East”; 
and 68/79 entitled “Palestine refugees’ properties and their revenues”.

641 See resolution 68/141 entitled “Office of the United Nations High Commissioner for Refugees”; 
and 68/142 entitled “Enlargement of the Executive Committee of the Programme of the United Nations 
High Commissioner for Refugees”.

642 Resolution 68/143 entitled “Assistance to refugees, returnees and displaced persons in Africa”.
643 United Nations, Treaty Series, vol. 75, p. 287.
644 Ibid., vol. I, p. 15.

www.unhcr.org
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The General Assembly also adopted resolution 68/77, entitled “Persons displaced as 
a result of the June 1967 and subsequent hostilities”.645 The General Assembly, inter alia, 
reaffirmed the right of all persons displaced as a result of the June 1967 and subsequent 
hostilities to return to their home or former places of residence in the territories occupied 
by Israel since 1967. It also called for compliance with the mechanism agreed upon by 
the parties in article XII of the Declaration of Principles on Interim Self-Government 
Arrangements of 13 September 1993646 on the return of displaced persons.

With respect to Stateless persons, resolution 68/141, inter alia, welcomed pledges by 
States to accede to the 1954 Convention relating to the Status of Stateless Persons647 and 
the 1961 Convention on the Reduction of Statelessness,648 noted with satisfaction the re-
cent increase in the number of accessions to the two instruments, and encouraged States 
not parties thereto to consider acceding to those instruments. The General Assembly also 
emphasized the obligation of all States to accept the return of their nationals, called upon 
States to facilitate the return of their nationals who have been determined not to be in 
need of international protection, and affirmed the need for the return of persons to be 
undertaken in a safe and humane manner and with full respect for their human rights and 
dignity, irrespective of the status of the persons concerned.

In its resolution 68/143 entitled “Assistance to refugees, returnees and displaced per-
sons in Africa”, the General Assembly reaffirmed that host States have the primary re-
sponsibility to ensure the civilian and humanitarian character of asylum, and called upon 
States, in cooperation with international organizations, operating within their mandates, 
to take all measures necessary to ensure respect for the principles of refugee protection. 
It also expressed grave concern about the plight of internally displaced persons in Africa 
and called upon States to take concrete action to pre-empt internal displacement and to 
meet the protection and assistance needs of internally displaced persons, and in this regard 
recalled the Guiding Principles on Internal Displacement.649

13. International Court of Justice650

(a) Organization of the Court
At the end of 2013, the composition of the Court was as follows:
President: Peter Tomka (Slovakia);
Vice-President: Bernardo Sepúlveda-Amor (Mexico);

645 The resolution was adopted by a vote of 170 in favour to 6 against, with 6 abstentions.
646 A/48/486–S/26560, annex.
647 United Nations, Treaty Series, vol. 360, p. 117.
648 Ibid., vol. 989, p. 175.
649 E/CN.4/1998/53/Add.2, annex.
650 For more information about the Court, see the reports of the International Court of Justice to 

the General Assembly, Official Records of the General Assembly, Sixty-eighth Session, Supplement No. 4 
(A/68/4) (for the period from 1 August 2012 to 31 July 2013) and ibid., Sixty-ninth Session, Supplement 
No. 4 (A/69/4) (for the period from 1 August 2013 to 31 July 2014). See also the website of the Court at 
http://www.icj-cij.org/.

CN.4/1998/53/Add
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Judges: Hisashi Owada (Japan), Ronny Abraham (France), Kenneth Keith (New 
Zealand), Mohamed Bennouna (Morocco), Leonid Skotnikov (Russian Federation), Antônio 
Augusto Cançado Trindade (Brazil), Abdulqawi Ahmed Yusuf (Somalia), Christopher 
Greenwood (United Kingdom), Xue Hanqin (China), Joan E. Donoghue (United States of 
America), Giorgio Gaja (Italy), Julia Sebutinde (Uganda), Dalveer Bhandari (India).

The Registrar of the Court was Mr. Philippe Couvreur; the Deputy-Registrar was 
Mr. Jean-Pelé Fomété.

The Chamber of Summary Procedure, comprising five judges, including the President 
and Vice-President, and two substitutes, which is established annually by the Court in ac-
cordance with Article 29 of the Statute of the International Court of Justice to ensure the 
speedy dispatch of business, was composed as follows:

Members:
President: Peter Tomka;
Vice-President: Bernardo Sepúlveda-Amor;
Judges: Abdulqawi Ahmed Yusuf, Xue Hanqin and Joan E. Donoghue.
Substitute members:
Judges: Kenneth Keith and Giorgio Gaja.

(b) Jurisdiction of the Court651

One declaration was made by the Marshall Islands in 2013 recognizing the compul-
sory jurisdiction of the Court, as contemplated by Article 36, paragraph 2, of the Statute. 
Thus, as of 31 December 2013, 70 States had recognized such compulsory jurisdiction.652

(c) General Assembly
On 31 October 2013, the General Assembly adopted decision 68/511 in which it took 

note of the report of the International Court of Justice for the period from 1 August 2012 
to 31 July 2013.653

On 5 December 2013, the General  Assembly adopted resolution  68/42 entitled 
“Follow-up to the advisory opinion of the International Court of Justice on the legality of 
the threat or use of nuclear weapons”. The General Assembly underlined once again the 
unanimous conclusion of the Court that there exists an obligation to pursue in good faith 

651 For further information regarding the acceptance of the compulsory jurisdiction of the 
International Court of Justice, see chapter I.4 of Multilateral Treaties Deposited with the Secretary-
General, available on the website http://treaties.un.org/Pages/ParticipationStatus.aspx.

652 Please note that, in 2012, two declarations were made accepting the compulsory jurisdic tion of 
the Court, by Lithuania (https://treaties.un.org/doc/Publication/CN/2012/CN.582.2012-Eng.pdf) and 
by Timor-Leste (https://treaties.un.org/doc/Publication/CN/2012/CN.594.2012-Eng.pdf). The notation 
in the corresponding entry in the 2012 Yearbook that “no declarations were made in 2012 rec ognising 
the compulsory jurisdiction of the Court, as contemplated by Article 36, paragraph 2, of the Statute” 
should thus have reflected Lithuania and Timor-Leste, thereby bringing the number of States having 
made such declarations from 67 in 2011 to 69 in 2012.

653 See Official Records of the General Assembly, Sixty-eighth Session, Supplement No. 4 (A/68/4).

http://treaties.un.org/Pages/ParticipationStatus.aspx
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and bring to a conclusion negotiations leading to nuclear disarmament in all its aspects 
under strict and effective international control, and called once again upon all States im-
mediately to fulfil that obligation by commencing multilateral negotiations leading to an 
early conclusion of a nuclear weapons convention.654

14. International Law Commission655

(a) Membership of the Commission656

The membership of the International Law Commission at its sixty-fifth session con-
sisted of Mr. Mohammed Bello Adoke (Nigeria), Mr. Ali Mohsen Fetais Al-Marri (Qatar), 
Mr. Lucius Caflisch (Switzerland), Mr. Enrique J. A. Candioti (Argentina), Mr. Pedro 
Comissário Afonso (Mozambique), Mr.  Abdelrazeg El-Murtadi Suleiman Gouider 
(Libya), Ms.  Concepción Escobar Hernández (Spain), Mr.  Mathias Forteau (France), 
Mr. Kirill Gevorgian (Russian Federation), Mr. Juan Manuel Gómez-Robledo (Mexico), 
Mr. Hussein A. Hassouna (Egypt), Mr. Mahmoud D. Hmoud (Jordan), Mr. Huikang Huang 
(China), Ms. Marie G. Jacobsson (Sweden), Mr. Maurice Kamto (Cameroon), Mr. Kriangsak 
Kittichaisaree (Thailand), Mr. Ahmed Laraba (Algeria), Mr. Donald M. McRae (Canada), 
Mr. Shinya Murase (Japan), Mr. Sean D. Murphy (United States of America), Mr. Bernd H. 
Niehaus (Costa Rica), Mr. Georg Nolte (Germany), Mr. Ki Gab Park (Republic of Korea), 
Mr.  Chris Maina Peter (United  Republic of Tanzania), Mr.  Ernest Petrič (Slovenia), 
Mr. Gilberto Vergne Saboia (Brazil), Mr. Narinder Singh (India), Mr. Pavel Šturma (Czech 
Republic), Mr. Dire D. Tladi (South Africa), Mr. Eduardo Valencia-Ospina (Colombia), 
Mr. Marcelo Vázquez-Bermúdez (Ecuador),657 Mr. Amos S. Wako (Kenya), Mr. Nugroho 
Wisnumurti (Indonesia) and Mr. Michael Wood (United Kingdom).

(b) Sixty-fifth session of the International Law Commission
The International Law Commission held the first part of its sixty-fifth session from 

6 May to 7 June 2013, and the second part of the session from 8 July to 9 August 2013, at 
its seat at the United Nations Office at Geneva (UNOG).658 During its 2013 session, the 
Commission continued its consideration of the following topics: “Subsequent agreements 
and subsequent practice in relation to the interpretation of treaties”, “Immunity of State 
officials from foreign criminal jurisdiction”, “Protection of persons in the event of disas-
ters”, “Formation and evidence of customary international law”, “Provisional application 

654 General Assembly resolution 68/42 of 5 December 2013, paras. 1–2.
655 Detailed information and documents relating to the work of the International Law Commission 

may be found on the Commission’s website at http://legal.un.org/ilc/.
656 Pursuant to article 10 of the Statute of the International Law Commission, the election of the 

members of the Commission for a five-year term, beginning on 1 January 2012 (until 31 December 2016), 
took place by secret ballot, at the 59th meeting of the General Assembly at its sixty-sixth session, held 
on 17 November 2011.

657 On 6 May 2013, the Commission elected Mr. Marcelo Vázquez-Bermúdez to fill the casual 
vacancy occasioned by the resignation of Mr. Stephen C. Vasciannie (Jamaica) in 2012.

658 For the report of the International Law Commission on the work at its sixty-fifth session, see 
Official Records of the General Assembly, Sixty-eighth Session, Supplement No. 10 (A/68/10).

http://legal.un.org/ilc
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of treaties”, “The obligation to extradite or prosecute (aut dedere aut judicare)”, and “The 
Most-Favoured-Nation Clause”. The Commission also added two new topics, “Protection 
of the environment in relation to armed conflict” and “Protection of the atmosphere”, to its 
programme of work, and decided to add an additional topic, “Crimes against humanity”, 
to its long-term programme of work.

Concerning the topic “Subsequent agreements and subsequent practice in relation to 
the interpretation of treaties”,659 the Commission had before it the first report of the Special 
Rapporteur,660 which, inter alia, contained four draft conclusions relating to (a) the general 
rule and means of treaty-related practice interpretation; (b) subsequent agreements and 
subsequent practice as means of interpretation; (c) the definition of subsequent agreement 
and subsequent practice as means of treaty interpretation; and (d) attribution of a treaty 
related to a State. Following the debate in plenary, the Commission decided to refer the 
four draft conclusions to the Drafting Committee. Upon consideration of the report of 
the Drafting Committee, the Commission provisionally adopted five draft conclusions, 
together with commentaries.

In relation to the topic “Immunity of State officials from foreign criminal jurisdic-
tion”, the Commission had before it the second report of the Special Rapporteur,661 in 
which, inter alia, six draft articles were presented, following an analysis of: (a) the scope 
of the topic and of the draft articles; (b) the concepts of immunity and jurisdiction; (c) the 
difference between immunity ratione personae and immunity ratione materiae and (d) the 
basic norms comprising the regime of immunity ratione personae. Following the debate in 
plenary, the Commission decided to refer the six draft articles to the Drafting Committee. 
Upon consideration of the report of the Drafting Committee, the Commission provision-
ally adopted three draft articles, together with commentaries.

As regards the topic “Protection of persons in the event of disasters”, the Commission 
had before it the sixth report of the Special Rapporteur,662 dealing with aspects of preven-
tion in the context of the protection of persons in the event of disasters, including disaster 
risk reduction, prevention as a principle of international law, and international coopera-
tion on prevention. Following the debate in plenary, the Commission decided to refer 
the two draft articles, proposed by the Special Rapporteur, to the Drafting Committee. 
The Commission provisionally adopted seven draft articles, together with commentaries, 
namely draft articles 5 bis and 12 to 15, of which it had taken note of at its sixty-fourth 
session (2012), dealing with forms of cooperation, offers of assistance, and termination of 
external assistance, respectively, as well as draft articles 5 ter and 16, concerning coopera-
tion for disaster risk reduction and the duty to reduce the risk of disasters, respectively.

659 At the sixty-four session (2012), the Commission, on the basis of a recommendation of the 
Study Group on the topic “Treaties over time” decided: to change with effect from its sixty-fifth session 
(2013), the format of the work on this topic as suggested by the Study Group, and to appoint Mr. Georg 
Nolte as Special Rapporteur for the topic “Subsequent agreements and subsequent practice in relation 
to the interpretation of treaties”.

660 A/CN.4/660.
661 A/CN.4/661.
662 A/CN.4/662.
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Concerning the topic “Formation and evidence of customary international law”, the 
Commission had before it the first report of the Special Rapporteur,663 which, inter alia, 
presented an overview of the previous work of the Commission relevant to the topic, the 
views expressed by delegates in the Sixth Committee of the General Assembly, the scope of 
the topic, the range of materials to be consulted, and issues relating to customary interna-
tional law as a source of international law. The Commission also had before it a memoran-
dum by the Secretariat addressing elements in the previous work of the Commission that 
could be particularly relevant to the topic.664 The debate in plenary addressed, among other 
issues, the scope and methodology of the topic, the range of materials to be consulted and 
the future plan of work. The Special Rapporteur also held informal consultations on the 
title of the topic, the consideration of jus cogens within the scope of the topic and the need 
for additional information on State practice. The Commission further decided to change 
the title of the topic to “Identification of customary international law”.

As regards the topic “Provisional application of treaties”, the Commission had before 
it the first report of the Special Rapporteur,665 which sought to establish in general terms 
the principal legal issues that arose in the context of the provisional application of trea-
ties by considering doctrinal approaches to the topic and by briefly reviewing the exist-
ing State practice. The Commission also had before it a memorandum by the Secretariat 
which traced the negotiating history of article 25 of the Vienna Convention on the Law of 
Treaties both in the Commission and at the Vienna Conference on the Law of Treaties.666 
The debate in plenary revolved around the purpose of the provisional application of trea-
ties, and the elaboration of specific issues to be considered in the future reports of the 
Special Rapporteur.

In connection with the topic “The obligation to extradite or prosecute (aut dedere 
aut judicare)”, the Commission re-constituted the Working Group on the topic, which 
continued the evaluation of work on the issue, particularly in the light of the judgment of 
the International Court of Justice on Questions relating to the Obligation to Prosecute or 
Extradite (Belgium v. Senegal) of 20 July 2012. The Commission took note of the report of 
the Working Group.

Regarding the topic “The Most-Favoured-Nation Clause”, the Commission reconsti-
tuted the Study Group on the topic, which, inter alia, continued to examine the various 
factors that seemed to influence investment tribunals in interpreting MFN clauses, on 
the basis, inter alia, of contemporary practice and jurisprudence, in particular Daimler 
Financial Services AG v. Argentine Republic667 and Kılıç Ĭnşaat Ĭthalat Ĭhracat Sanayi ve 
Ticaret Anonim Şirketi v. Turkmenistan.668

As noted previously, the Commission also decided to add two new topics to its pro-
gramme of work, and began its work on one of those topics, the “Protection of the environ-
ment in relation to armed conflict”. The Special Rapporteur appointed by the Commission, 

663 A/CN.4/663.
664 A/CN.4/659.
665 A/CN.4/664.
666 A/CN.4/658.
667 ICSID Case No. ARB/05/1 dispatched to the parties on 22 August 2012.
668 ICSID Case No. ARB/10/1 dispatched to the parties on 2 July 2013.
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Ms. Marie G. Jacobsson, engaged in informal dialogue with members of the Commission 
on a number of issues that could be relevant for the consideration of the topic and devel-
opment of the work thereupon. Issues addressed in the informal consultations included, 
inter alia, scope and methodology, the possible outcome of the Commission’s work, as well 
as a number of substantive issues relating to the topic. It was proposed that the Special 
Rapporteur would proceed by examining the topic in temporal phases, namely legal meas-
ures taken to protect the environment before, during and after an armed conflict (respec-
tively Phase I, Phase II and Phase III).

Finally, the Commission established a Planning Group to consider its programme, 
procedures and working methods. The Commission decided to include the topic 
“Protection of the atmosphere” in the programme of work, and to appoint Mr. Shinya 
Murase as Special Rapporteur for the topic.

(c) Sixth Committee
The Sixth Committee of the General Assembly considered the agenda item “Report of 

the International Law Commission on the work of its sixty-third and sixty-fifth sessions” 
at several meetings in 2013.669 The Chairman of the International Law Commission at its 
sixty-fifth session introduced the report of the Commission on the work of that session, 
and also introduced chapter IV of the report of the Commission on the work of its sixty-
third session, dealing with “Reservations to treaties”.

On 15 November 2013, the Committee adopted draft resolutions on the “Report of 
the International Law Commission on the work of its sixty-third and sixty-fifth sessions”670 
and “Reservations to treaties”671.

(d) General Assembly
On 16 December 2013, the General  Assembly adopted resolution  68/112 entitled 

“Report of the International Law Commission on the work of its sixty-fifth session”,672 
on the recommendation of the Sixth Committee, by which it took note of the re-
port of the International Law Commission on the work of its sixty-fifth session.673 The 
General Assembly, inter alia, noted with appreciation the decision of the Commission 
to include the topics “Protection of the environment in relation to armed conflicts” 
and “Protection of the atmosphere” in its programme of work,674 and encouraged the 
Commission to continue the examination of the topics that are in its long-term pro-
gramme of work. In this regard, it also took note of paragraphs 169 and 170 of the report 
of the International Law Commission, and noted in particular the inclusion of the topic 

669 The Committee considered the item at its 17th to 26th and 29th meetings on 28, 29, 30, 
31 October, and 1, 4, 5 and 15 November 2013. See A/C.6/68/SR.17–26 and 29.

670 A/C.6/68/L.24.
671 A/C.6/68/L.23.
672 The resolution was adopted without a vote.
673 Official Records of the General Assembly, Sixty-eighth Session, Supplement No. 10 (A/68/10).
674 Ibid., paras. 167 and 168.
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“Crimes against humanity” in the long-term programme of work of the Commission.675 
The General Assembly also invited the Commission to continue to give priority to the top-
ics “Immunity of State officials from foreign criminal jurisdiction” and “The obligation to 
extradite or prosecute (aut dedere aut judicare)”.

In the same resolution, the General Assembly stressed the desirability of further en-
hancing the dialogue between the Commission and the Sixth Committee at the sixty-ninth 
session of the General Assembly, and in this context encouraged, inter alia, the continued 
practice of informal consultations in the form of discussions between the members of the 
Sixth Committee and the members of the Commission attending the sixty-ninth session 
of the General Assembly.

15. United Nations Commission on International Trade Law676

(a) Forty-sixth session of the Commission
The United Nations Commission on International Trade Law (UNCITRAL) held its 

forty-sixth session in Vienna from 8 to 26 July 2013 and adopted its report on 11, 17, 19 
and 26 July 2013.677

At the session, the Commission finalized and adopted the UNCITRAL Rules on 
Transparency in Treaty-based Investor-State Arbitration and the UNCITRAL Arbitration 
Rules (with new article 1, paragraph 4, as adopted in 2013).678 The Commission agreed to 
entrust its Working Group II (Arbitration and Conciliation) with the task of preparing a 
draft convention on the application of the UNCITRAL Rules on Transparency in Treaty-
based Investor-State Arbitration to existing treaties.679 As regards future work in the field 
of settlement of commercial disputes, the Commission recalled that the 1996 UNCITRAL 
Notes on Organizing Arbitral Proceedings680 required updating as a matter of priority. The 
Commission therefore recommended that a single session of the Working Group should 
be devoted to consideration of the Notes and that such consideration should take place as 
the next topic of future work, after completion of the draft convention.681

The Commission finalized and adopted the UNCITRAL Guide on the Implementation 
of a Security Rights Registry.682 The Commission also confirmed its decision that its 
Working Group VI (Security Interests) should prepare a simple, short and concise model 
law on secured transactions based on the recommendations of the UNCITRAL Legislative 

675 The inclusion of the topic was guided by the criteria for selection of the topics adopted by 
the Commission in 1998 (Ibid., Fifty-third Session, Supplement No. 10 and corrigendum (A/53/10 and 
Corr. 1)), para. 553.

676 For the membership of the United Nations Commission on International Trade Law, see ibid., 
Sixty-eighth Session, Supplement No. 17 (A/68/17), para. 4.

677 Ibid., paras. 1 and 12.
678 Ibid., para. 128.
679 Ibid., para. 13.
680 Ibid., Fifty-first Session, Supplement No. 17 (A/51/17), chap. II.
681 Ibid., Sixty-eighth Session, Supplement No. 17 (A/68/17), para. 130.
682 Ibid., para. 191.
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Guide on Secured Transactions683 and consistent with all texts prepared by UNCITRAL 
on secured transactions.684

The Commission finalized and adopted the Guide to Enactment and Interpretation 
of the UNCITRAL Model Law on Cross-Border Insolvency,685 and part four of the 
UNCITRAL Legislative Guide on Insolvency Law.686 It also took note of the updates to 
the UNCITRAL Model Law on Cross-Border Insolvency: the Judicial Perspective.687 The 
Commission considered the reports of its Working Group V (Insolvency Law) on its forty-
second and forty-third sessions688 and decided that the Working Group should hold a col-
loquium to clarify how it would proceed with the enterprise group issues and other parts 
of its current mandate and to consider topics for possible future work, including insolvency 
issues specific to micro-, small- and medium-sized enterprises (MSMEs).689

The Commission, recalling its instructions to the Secretariat to undertake a study 
of topics that were not adequately covered in the UNCITRAL Model Law on Public 
Procurement (2011)690 and its accompanying Guide to Enactment,691 adopted the docu-
ments “Guidance on procurement regulations to be promulgated in accordance with ar-
ticle 4 of the UNCITRAL Model Law on Public Procurement” and “Glossary of procure-
ment-related terms used in the UNCITRAL Model Law on Public Procurement”.692

The Commission recalled its previous discussions of online dispute resolution.693 
It unanimously confirmed, among other things, the mandate of the Working Group III 
(Online Dispute Resolution) in respect of low-value, high-volume cross-border electronic 
transactions, and encouraged the Working Group to continue to conduct its work in the 
most efficient manner possible.694

The Commission considered the reports of the forty-sixth and forty-seventh ses-
sions of its Working Group IV (Electronic Commerce)695 and reaffirmed the mandate of 
the Working Group relating to electronic transferable records.696 It took note of other de-
velopments in the field of electronic commerce, in particular the entry into force of the 
United Nations Convention on the Use of Electronic Communications in International 
Contracts697 (hereinafter “Electronic Communications Convention”) on 1 March 2013 

683 United Nations publication, Sales No. E.09.V.12.
684 Official Records of the General Assembly, Sixty-eighth Session, Supplement No. 17 (A/68/17), 

para.194.
685 Ibid., para. 198.
686 Ibid., para. 204.
687 Ibid., para. 209.
688 Ibid., para. 210.
689 Ibid., para. 325.
690 Ibid., Sixty-sixth Session, Supplement No. 17 (A/66/17), annex I.
691 Ibid., Sixty-eighth Session, Supplement No. 17 (A/68/17), para. 214.
692 Ibid., para. 216.
693 Ibid., para. 218.
694 Ibid., para. 222.
695 Ibid., para. 223.
696 Ibid., para. 230.
697 General Assembly resolution 60/21, annex.
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with three States parties.698 The Commission further explained that substantive provi-
sions of the Electronic Communications Convention had influenced States that were re-
vising or enacting their legislation on electronic commerce, and thus had the unforeseen 
yet very positive effect of updating and supplementing the UNCITRAL Model Law on 
Electronic Commerce.699

After considering the results of a UNCITRAL international colloquium on micro-
finance, held from 16 to 18 January 2013,700 the Commission agreed to add to its work 
programme the work on international trade law aimed at reducing the legal obstacles faced 
by MSMEs throughout their life cycle and, in particular, those in developing economies.701 
It assigned this work to its Working Group I.702

As regards planned and possible future work, the Commission considered a note by 
the Secretariat,703 which supplemented the note by the Secretariat on a strategic direction 
for UNCITRAL,704 prepared in response to the request at the forty-fourth session.705 The 
Commission discussed and agreed on some general considerations that it might apply in 
planning and prioritizing the future work of UNCITRAL, including both its legislative 
activity and the other activities to support the adoption and use of UNCITRAL texts,706 
and agreed that it should reserve time for discussion of future work as a separate topic at 
each Commission session.707

In addition to the ongoing and planned work in the areas covered above, the 
Commission considered possible future work in the areas of commercial fraud, interna-
tional contract law and public-private partnerships.

Regarding its possible future work in the area of commercial fraud, the Commission 
recalled the “Indicators of commercial fraud”, published by the Secretariat,708 and com-
mented on the need for their periodic review in order to consider their continuing rel-
evance and accuracy. The Commission made a reference to plans709 to develop, under 
the auspices of the core group of experts on identity-related crime of the Commission on 
Crime Prevention and Criminal Justice, model legislation on identity-related crime, and 

698 Official Records of the General Assembly, Sixty-eighth Session, Supplement No. 17 (A/68/17), 
paras. 228 and 229.

699 General Assembly resolution 51/162, annex; Official Records of the General Assembly, Sixty-
eighth Session, Supplement No. 17 (A/68/17), para. 228.

700 Ibid., paras. 316–317.
701 Ibid., para. 321.
702 Ibid., para. 322.
703 A/CN.9/774.
704 A/CN.9/752 and Add.1.
705 Official Records of the General Assembly, Sixty-eighth Session, Supplement No. 17 (A/68/17), 

para. 293.
706 Ibid., paras. 294–309.
707 Ibid., para. 310.
708 “Recognizing and Preventing Commercial Fraud: Indicators of Commercial Fraud” (2013), 

available from http//:www.uncitral.org/uncitral/en/uncitral_texts/payments/2013-indicators-of-com-
mercial-fraud.html.

709 Official Records of the Economic and Social Council, 2013, Supplement No. 10 and corrigendum 
(E/2013/30 and Corr.1), chap. I, sect. B, draft resolution III, para. 7.

www.uncitral.org/uncitral/en/uncitral_texts/payments/2013-indicators-of-commercial-fraud.html
www.uncitral.org/uncitral/en/uncitral_texts/payments/2013-indicators-of-commercial-fraud.html
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to a request made in that context to the United Nations Office on Drugs and Crime to 
coordinate with UNCITRAL on the development of such model legislation.710

As regards its possible future work in the area of international contract law, the 
Commission requested the Secretariat to commence planning for a colloquium to cel-
ebrate the thirty-fifth anniversary of the United Nations Convention on Contracts for the 
International Sale of Goods,711 to be held in 2014. The Commission agreed that the scope 
of that colloquium could include looking at the Convention broadly and include some of 
the issues raised by an earlier proposal submitted at its forty-fifth session, as well as other 
developments in the field, such as the UNIDROIT Principles of International Commercial 
Contracts, and explore the need for further work in that area.712

As regards its possible future work in the area of public-private partnerships, the 
Commission heard a summary of the results of the colloquium organized by the Secretariat 
in May 2013.713 Noting the wide variation in terminology, scope and contents of existing 
texts at the national level, and some divergence of views as to whether a model law or other 
legislative texts should be developed, the Commission considered that further preparatory 
work on the topic would be required so as to set a precise scope for any mandate to be given 
for development in a working group.714 After discussion, the Commission agreed that the 
Secretariat would organize that preparatory work through studies and consultations with 
experts, and use up to one week of conference time for one or more colloquiums in co-
operation with relevant international and regional bodies active in the field. Thereafter, a 
further report would be made to the Commission at its forty-seventh session.715

The Commission also continued consideration of its technical assistance to law reform 
activities,716 promotion of ways and means of ensuring a uniform interpretation and appli-
cation of UNCITRAL legal texts,717 status and promotion of UNCITRAL texts,718 measures 
aimed at coordination and cooperation with other organizations active in the field of inter-
national trade law,719 its regional presence,720 and the role of UNCITRAL in promoting the 
rule of law at the national and international levels.721 Finally, the Commission took note of 
relevant General Assembly resolutions.722

710 Official Records of the General Assembly, Sixty-eighth Session, Supplement No. 17 (A/68/17), 
para. 312.

711 United Nations, Treaty Series, vol. 1489, p. 3.
712 Official Records of the General Assembly, Sixty-eighth Session, Supplement No. 17 (A/68/17), 

para. 315.
713 Ibid., para. 327.
714 Ibid., para. 330.
715 Ibid., para. 331.
716 Ibid., paras. 231–234
717 Ibid., paras. 235–240.
718 Ibid., paras. 241–244.
719 Ibid., paras. 245–261.
720 Ibid., paras. 262–266.
721 Ibid., paras. 267–291.
722 Ibid., para. 333.
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(b) General Assembly
On 16 December 2013, the General Assembly adopted four resolutions on the work 

of UNCITRAL: Resolution 68/106 on the report of the Commission on the work of its 
forty-sixth session; resolution 68/107 A–B on the revision of the Guide to Enactment of the 
Model Law on Cross-Border Insolvency and part four of the UNCITRAL Legislative Guide 
on Insolvency Law; resolution 68/108 on the UNCITRAL Guide on the Implementation of a 
Security Rights Registry; and resolution 68/109 on the UNCITRAL Rules on Transparency 
in Treaty-based Investor-State Arbitration and Arbitration Rules (as revised in 2010, with 
new article 1, paragraph 4, as adopted in 2013).723

16. Legal questions dealt with by the Sixth Committee and other 
related subsidiary bodies of the General Assembly

During the sixty-eighth session of the General Assembly, the Sixth Committee (Legal), 
in addition to the topics discussed above concerning the work of the International Law 
Commission and the United Nations Commission on International Trade Law, consid-
ered a wide range of topics, some of which were considered in follow up to the work of the 
International Law Commission concluded previously. The work of the Sixth Committee 
and of other related subsidiary organs is described below, together with the relevant reso-
lutions and decisions adopted by the General Assembly in 2013.724 The resolutions and 
decisions of the General Assembly described in this section were all adopted, without a 
vote, during the sixty-eighth session, on 16 December 2013, on the recommendation of the 
Sixth Committee.725

(a) Responsibility of States for internationally wrong acts
The draft articles on responsibility of States for internationally wrongful acts were pre-

pared by the International Law Commission and were submitted to the General Assembly 
at its fifty-sixth session in 2001.726 The Assembly took note of the draft articles and com-
mended them to the attention of Governments without prejudice to the question of their 
future adoption or other appropriate action.727 It further considered the item during its 
fifty-ninth, sixty-second, and sixty-fifth sessions.728

723 Report of the Sixth Committee (A/68/462). The resolutions were adopted without a vote, on the 
recommendation of the Sixth Committee.

724 For further information and documents regarding the work of the Sixth Committee 
and the other related subsidiary organs of the General  Assembly mentioned in this section, see 
http//:www.un.org/en/ga/sixth/68/68_session.shtml.

725 The Sixth Committee adopts draft resolutions, which it recommends for adoption by the 
General  Assembly. These resolutions are contained in the reports of the Sixth Committee to the 
General Assembly on the various agenda items. The Sixth Committee reports also contain informa-
tion concerning the relevant documentation on the consideration of the items by the Sixth Committee.

726 General Assembly resolution 56/83 of 12 December 2001, annex.
727 Ibid., paras. 1–4.
728 See General Assembly resolutions 59/35 of 2 December 2004; 62/61 of 6 December 2007; and 

65/19 of 6 December 2010.

www.un.org/en/ga/sixth/68/68_session.shtml
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(i) Sixth Committee
The Sixth Committee considered the item at its 15th, 28th and 29th meetings, on 

21 October, and 8 and 15 November 2013, respectively.729

Pursuant to General Assembly resolution 65/19 of 6 December 2010, the Committee 
decided, at its 2nd meeting, on 7 October 2013, to establish a Working Group on the 
Responsibility of States for Internationally Wrongful Acts, in order to fulfil the mandate 
conferred by the General Assembly on the Committee, namely, to further examine the 
question of a convention on the topic or other appropriate action on the basis of the articles 
drafted by the International Law Commission. At the same meeting, the Committee de-
cided to open the Working Group to all States Members of the United Nations or members 
of the Specialized Agencies or of the International Atomic Energy Agency. The Working 
Group, which was chaired by Mr. Nikolas Stuerchler (Switzerland), held one meeting, on 
21 October 2013. At the 28th meeting of the Committee, on 8 November 2013, the Chair of 
the Working Group presented an oral report on the work of the Working Group.

In their comments, delegations took note, with appreciation, of the report of the 
Secretary-General on comments and information received from Governments,730 as well 
as of the updated compilation of decisions of international courts, tribunals and other bod-
ies referring to the articles on responsibility of States for internationally wrongful acts.731 
It was also noted that the articles had become a useful and authoritative statement of the 
rules on State responsibility.

As regards the future action on the articles, three options were raised: (a) the nego-
tiation of a convention on the basis of the articles; (b) the adoption of the articles by the 
General Assembly in the form of a declaration or resolution; or (c) the retention of the 
articles as adopted by the Commission with no further action.

Several delegations supported the negotiation of a convention on the basis of the ar-
ticles, as a convention would contribute to legal certainty and the international rule of 
law. It was also suggested that a convention would lessen the selective and inconsistent 
application of the articles in their present form. The articles were deemed a well-conceived 
and balanced set of secondary rules, and reference to the articles in the practice of States, 
as well as the decisions of various international courts, tribunals and other bodies, dem-
onstrated the general acceptance of the articles in the international community. In this 
regard, certain delegations also called for the convening of a diplomatic conference to 
adopt the articles as an international convention.

Several other delegations did not favour the negotiation of a convention, indicating 
that the negotiation of a convention would threaten the delicate balance established by the 
articles. The concern was raised that the articles adopted by the Commission reflected a 
widely shared consensus and had proven their worth as a persuasive source of guidance for 
both Governments and courts. It was also observed that it would be premature to consider 
the articles in their entirety as settled customary international law. According to another 
view, further consideration of the articles would be needed before a decision could be made 
on whether to negotiate a convention. It was suggested that the rules on State responsibility 

729 For the summary records of the Sixth Committee, see A/C.6/68/SR.15, 28 and 29.
730 A/68/69 and Add.1.
731 A/68/72.
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should develop organically rather than through negotiations in a multilateral conference, 
and that further discussion of this topic should be deferred until it was clear that the time 
was ripe for action in relation to the articles.

A number of delegations indicated a willingness to support the adoption by the 
General Assembly of the articles in the form of a declaration or resolution.

At the 28th meeting, on 28 November 2013, the representative of Switzerland intro-
duced, on behalf of the Bureau, the text of a draft resolution entitled “Responsibility of 
States for internationally wrongful acts”.732 At the 29th meeting, on 15 November 2013, the 
Committee adopted the draft resolution without a vote.

(ii) General Assembly
By resolution 68/104 of 16 December 2013, the General Assembly acknowledged the 

growing number of decisions of international courts, tribunals and other bodies refer-
ring to the articles, and commended them once again to the attention of Governments, 
without prejudice to the question of their future adoption or other appropriate action. The 
Assembly requested the Secretary-General to invite Governments to submit further writ-
ten comments on any future action regarding the articles, to update the compilation of 
decisions of international courts, tribunals and other bodies referring to the articles, and 
to invite Governments to submit information on their practice in this regard. It further 
requested the Secretary-General to submit this material well in advance of its seventy-first 
session. Finally, the General Assembly decided to further examine, within the framework 
of a working group of the Sixth Committee and with a view to taking a decision, the ques-
tion of a convention on responsibility of States for internationally wrongful acts or other 
appropriate action on the basis of the articles. In this regard, the Assembly decided to 
include the item in the provisional agenda of its seventy-first session.

(b) Diplomatic protection
At its sixty-first session, the General Assembly took note of the draft articles on 

diplomatic protection adopted by the International Law Commission at its fifty-eighth 
session, in 2006, and invited Governments to submit comments concerning the recom-
mendation of the Commission that the Assembly elaborate a convention on the basis of 
the draft articles.733 The Assembly further considered this item at its sixty-second and 
sixty-fifth sessions.734

(i) Sixth Committee
The Sixth Committee considered the item at its 15th, 28th and 29th meetings, on 

21 October, 8 November and 15 November 2013, respectively.735

732 A/C.6/68/L.19.
733 General Assembly resolution 61/35 of 4 December 2006.
734 See General Assembly resolution 62/67 of 6 December 2007; and General Assembly resolu-

tion 65/27 of 6 December 2010.
735 For the summary records of the Sixth Committee, see A/C.6/68/SR.15, 28 and 29.
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Pursuant to resolution  65/27 of 6 December 2010, the Committee decided, at its 
2nd meeting, on 7 October 2013, to establish a Working Group on Diplomatic Protection, 
in order to fulfil the mandate conferred by the General Assembly on the Committee, 
namely, to further examine, in light of the written comments of Governments as well 
as views expressed in the debates held at the sixty-second and sixty-fifth sessions of the 
General Assembly, the question of a convention on diplomatic protection, or any other ap-
propriate action, on the basis of the articles drafted by the International Law Commission 
and also to identify any difference of opinion on the articles. At the same meeting, the 
Committee decided to open the Working Group to all States Members of the United Nations 
or members of the Specialized Agencies or of the International Atomic Energy Agency. The 
Working Group, which was chaired by Mr. Thembile Joyini (South Africa), held one meet-
ing, on 23 October 2013.

Several delegations expressed support for the adoption of the articles on diplomatic 
protection in the form of a convention. While several delegations underlined that such 
adoption would enable the harmonization of State practice and jurisprudence in this top-
ic, others pointed to the important role of the draft articles in clarifying and developing 
norms of customary international law relating to diplomatic protection. The enhancement 
of legal certainty which a future convention may have was also stressed. Furthermore, 
some delegations recalled the positive effect that diplomatic protection had had on human 
rights protection. It was also stated that a convention would enhance the peaceful settle-
ment of disputes, address existing gaps in international law and promote the rule of law. 
It was further suggested that the draft articles could be finalized by the Working Group of 
the Sixth Committee to achieve broader acceptance by Member States.

Several other delegations expressed their preference for not developing a convention 
on the basis of the draft articles at this stage, and for allowing more time to further con-
sider their content. The concern was expressed that attempts to negotiate a convention 
at this point could risk opening up a debate that may undermine the already substantial 
contributions of the draft articles. Doubts were expressed that the draft articles satisfied 
the need for the delicate balance between the rights of individuals and the rights of States, 
and the view was expressed that the time was not ripe to transform them into an inter-
national legally binding instrument. Some also favoured allowing the draft articles some 
time to inform, influence and settle State practice. It was also stated that any decision to 
begin negotiating a convention in respect of diplomatic protection would be premature in 
the absence of a consensus on the elaboration of a convention on the basis of the articles 
on the responsibility of States for internationally wrongful acts,736 given the close connec-
tion between the two sets of draft articles. Several delegations recommended that, at that 
juncture, the draft articles should be taken note of and be fully taken into consideration as 
guidance and inspiration of State practice.

At the 28th meeting, on 8 November 2013, the representative of South Africa, on 
behalf of the Bureau, introduced a draft resolution entitled “Diplomatic protection”.737 
At the 29th meeting, on 15 November 2013, the Committee adopted the draft resolution 
without a vote.

736 For more information about Responsibility of States for internationally wrongful acts, see sec-
tion A.16(a) of this chapter above.

737 A/C.6/68/L.16.
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(ii) General Assembly
By resolution 68/113, the General Assembly commended once again the articles on 

diplomatic protection to the attention of Governments and invited them to submit in writ-
ing to the Secretary-General any further comments, including comments concerning the 
recommendation of the Commission to elaborate a convention on the basis of the articles. 
The Assembly also decided to include the item in the provisional agenda of its seventy-first 
session and, within the framework of a working group of the Sixth Committee, in the light 
of the written comments of Governments, as well as views expressed in the debates held 
at the sixty-second, sixty-fifth and sixty-eighth sessions of the General Assembly, or any 
other appropriate action, on the basis of the above-mentioned articles and to also identify 
any difference of opinion on the articles.

(c) Consideration of prevention of transboundary harm from 
hazardous activities and allocation of loss in the case of such harm

Following a recommendation by the General Assembly in resolution 3071 (XXVIII) 
of 30 November 1973 that the International Law Commission should undertake at an 
appropriate time a separate study of the topic “International liability for injurious conse-
quences arising out of the performance of other activities”, other than acts giving rise to 
responsibility for international wrongful acts, the topic “International liability for injuri-
ous consequences arising out of acts not prohibited by international law” was included in 
the programme of work of the Commission in 1978.

In 1997, the Commission decided to deal first with prevention aspects of the top-
ic under the subtitle “Prevention of transboundary damage from hazardous activities”. 
The Commission, at its fifty-third session, in 2001, completed the draft articles on pre-
vention of transboundary harm from hazardous activities and recommended to the 
General Assembly the elaboration of a convention on the basis of the draft articles.738

In 2002, at its fifty-fourth session, the Commission resumed work on the liability as-
pects of the topic under the subtitle “International liability in case of loss from transbound-
ary harm arising out of hazardous activities”.739 At its fifty-eighth session, in 2006, the 
Commission completed the liability aspects by adopting draft principles on the allocation 
of loss in the case of transboundary harm arising out of hazardous activities,740 and recom-
mended to the Assembly that it endorse the draft principles by a resolution and urge States 
to take national and international action to implement them.741 The General Assembly 
further considered this item at its sixty-second and sixty-fifth sessions.742

738 See Official Records of the General Assembly, Fifty-sixth Session, Supplement No. 10 (A/56/10 
and Corr. 1)

739 See General  Assembly resolution  56/82 of 12 December 2001 and Official Records of the 
General Assembly, Fifty-seventh Session, Supplement No. 10 (A/57/10 and Corr.1).

740 See Official Records of the General Assembly, Sixty-first Session, Supplement No. 10 (A/61/10).
741 General Assembly resolution 61/36 of 19 December 2006.
742 General Assembly resolution 62/68 of 6 December 2007 and General Assembly resolution 65/28 

of 6 December 2010.
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(i) Sixth Committee
The Sixth Committee considered the item at its 16th, 28th and 29th meetings, on 

22 October and on 8 and 15 November 2013, respectively.743

In their comments, delegations reiterated that the work of the International Law 
Commission in this area represented an important contribution to the progressive devel-
opment of international law and its codification. They encouraged States to continue to use 
the draft articles and draft principles as a guide for negotiating bilateral and multilateral 
agreements and developing domestic legislative and policy measures to address the issue. 
Some delegations asserted that the draft articles and the draft principles already consti-
tuted authoritative guidance for States and judicial bodies in the adjudication of disputes. 
It was also expressed that the prevention of transboundary harm was integral in the effort 
to address climate change and protect the oceans and the deep sea bed.

With regard to the final form of the draft articles and the draft principles, several 
delegations reiterated the position that the draft articles and draft principles would be most 
effective if they remained in their current form. While not excluding the possibility of the 
adoption of an international convention, it was also noted that it was premature at this 
time to consider such an instrument. The suggestion was also made that there was a need 
to have a unified convention incorporating both the draft articles and the draft principles. 
As a preliminary step, it was suggested that the draft articles and draft principles should 
be combined into a single draft instrument, which could then be considered by States. It 
was noted that the adoption of such a unified convention may take a significant amount of 
time and, as an interim measure, further consultations with States on the outstanding is-
sues and relevant practice were welcomed. It was also suggested that the Secretariat should 
carry out a comprehensive analytical study on the subject. The view was also expressed 
that a Working Group of the Sixth Committee be created to consider the elaboration of 
an international convention on the basis of both the draft articles and the draft principles.

At the 28th meeting, on 8 November 2013, the representative of Chile, on behalf of the 
Bureau, introduced a draft resolution entitled “Consideration of prevention of transbound-
ary harm from hazardous activities and allocation of loss in the case of such harm”.744 
At the 29th meeting, on 15 November 2013, the Committee adopted the draft resolution 
without a vote.

(ii) General Assembly
By resolution 68/114 of 16 December 2013, the General Assembly commended once 

again the articles on prevention of transboundary harm from hazardous activities, as well 
as the principles on the allocation of loss in the case of transboundary harm arising out 
of hazardous activities, to the attention of Governments, without prejudice to any future 
action. The Assembly also invited Governments to submit further comments on any future 
action, in particular on the form of the respective articles and principles, bearing in mind 
the recommendations made by the International Law Commission in that regard, includ-
ing in relation to the elaboration of a convention on the basis of the articles, as well as on 

743 For the summary records of the Sixth Committee, see A/C.6/68/SR.16, 28 and 29.
744 A/C.6/68/L.20.

C.6/68/SR
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any practice in relation to the application of the articles and principles. The Assembly fur-
ther requested the Secretary-General to submit a compilation of decisions of international 
courts, tribunals and other bodies referring to the articles and the principles. Finally, the 
Assembly decided to include the item in the provisional agenda of its seventy-first session.

(d) The law of transboundary aquifers
At its sixty-third session, in 2008, the General Assembly, under the item entitled 

“Report of the International Law Commission on the work of its sixtieth session”, consid-
ered chapter IV of the report of the Commission,745 which contained the draft articles on 
the law of transboundary aquifers, together with commentaries, and a recommendation 
that the Assembly take note of the draft articles on the law of transboundary aquifers in a 
resolution and annex those articles to the resolution. The General Assembly subsequently 
welcomed the conclusion of the work of the Commission on the law of transboundary 
aquifers and its adoption of the draft articles and a detailed commentary on the subject. It 
took note of the draft articles, the text of which was annexed to its resolution; commended 
them to the attention of Governments without prejudice to the question of their future 
adoption or other appropriate action; encouraged the States concerned to make appropri-
ate bilateral or regional arrangements for the proper management of their transboundary 
aquifers, taking into account the provisions of the draft articles; and decided to include the 
item in the provisional agenda of its sixty-sixth session, in 2011, with a view to examining, 
in particular, the question of the form that might be given to the draft articles.746

At its sixty-sixth session, in 2011, the General Assembly further encouraged the States 
concerned to make appropriate bilateral or regional arrangements for the proper man-
agement of their transboundary aquifers, taking into account the provisions of the draft 
articles, and encouraged the International Hydrological Programme of the United Nations 
Educational, Scientific and Cultural Organization to offer further scientific and technical 
assistance to the States concerned and decided to consider the matter at its sixty-eighth 
session, examining, inter alia, the question of the final form that might be given to the draft 
articles, in the light of written comments of Governments, as well as views expressed in the 
debates of the Sixth Committee held at its sixty-third and sixty-sixth sessions747

(i) Sixth Committee
The Sixth Committee considered the item at its 16th and 29th meetings, on 22 October 

and 15 November 2013, respectively.748 For the consideration of the item, the Committee 
had before it a report of the Secretary-General containing comments and observations of 
Governments on the draft articles on the law transboundary aquifers.749

745 A/63/10.
746 General Assembly resolution 63/124 of 11 December 2008.
747 General Assembly resolution 66/104 of 9 December 2011.
748 For the summary records of the Sixth Committee, see A/C.6/68/SR.16 and 29.
749 A/68/172.

C.6/68/SR
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Some delegations commented that the draft articles had achieved a fair balance be-
tween the rights and obligations of States, while others continued to emphasize the im-
portance of balancing the rights and responsibilities of States in the proper management 
of transboundary aquifers.

With regard to the future form of the draft articles, some delegations proposed the 
adoption of the draft articles in the form of a declaration of principles on the law of trans-
boundary aquifers, which would serve as guidelines for States in their elaboration and 
conclusion of bilateral or regional agreements. The view was also expressed that the draft 
articles may be adopted as guiding principles if there was consensus to that effect. Other 
delegations reiterated their view that the draft articles should evolve into an international 
framework convention. Some other delegations reaffirmed their continued belief in con-
text-specific arrangements as opposed to an international framework treaty, and asserted 
that the draft articles should be taken into account by the States concerned in the negotia-
tion of bilateral or regional agreements. It was further emphasized that the draft articles 
should not be considered as the basis for an international convention but may be useful as 
a voluntary guide for concluding bilateral or regional arrangements.

Some delegations stated that the elaboration of a legally binding instrument was pre-
mature and stressed the need for further scientific and technical knowledge in this area. 
Continued examination of State practice (through bilateral and regional arrangements) 
was suggested, and it was reiterated that the final form of the draft articles should be con-
sidered at a later stage. It was also noted that any international convention would have to 
take account of existing international agreements, including the 1997 Convention on the 
Law of the Non-Navigational Uses of International Watercourses.750

At the 29th meeting, on 15 November 2013, the representative of Japan, on behalf of 
the Bureau, introduced a draft resolution entitled “The law of transboundary aquifers”.751 
At the same meeting, the Committee adopted the draft resolution without a vote.

(ii) General Assembly
By resolution 68/118 of 16 December 2013, the General Assembly commended to the 

attention of Governments the draft articles on the law of transboundary aquifers (annexed 
to the resolution) as guidance for bilateral or regional agreements and arrangements for 
the proper management of transboundary aquifers. The Assembly also encouraged the 
International Hydrological Programme of the United Nations Educational, Scientific and 
Cultural Organization to continue its contribution by offering further scientific and tech-
nical assistance to the States concerned. Finally, the Assembly decided to include the item 
in the provisional agenda of its seventy-first session.

750 General Assembly resolution 51/229 of 21 May 1997, annex. The resolution was adopted by a 
recorded vote of 103 in favour to 3 against, with 27 abstentions.

751 A/C.6/68/L.25.
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(e) Criminal accountability of United Nations officials 
and experts on mission

The item entitled “Comprehensive review of the whole question of peacekeeping op-
erations in all their aspects” was included in the agenda of the General Assembly at its 
nineteenth session, in February 1965, when the General Assembly established the Special 
Committee on Peacekeeping Operations that was to undertake a comprehensive review of 
the whole question of peacekeeping operations in all their aspects.752

At its sixty-first session, in 2006, the General  Assembly decided that the agenda 
item entitled “Comprehensive review of the whole question of peacekeeping operations 
in all their aspects”, which had been allocated to the Special Political and Decolonization 
Committee (Fourth Committee), should also be referred to the Sixth Committee for dis-
cussion of the report of the Group of Legal Experts on ensuring the accountability of 
United Nations staff and experts on mission with respect to criminal acts committed in 
peacekeeping operations,753 submitted pursuant to General Assembly resolution 59/300 of 
22 June 2005.754 At the same session, the General Assembly decided to establish an ad hoc 
committee, for the purpose of considering the report of the Group of Legal Experts, in 
particular its legal aspects, and to report on its work to the General Assembly under the 
agenda item entitled “Criminal Accountability of United Nations officials and experts on 
mission”.755 In addition to its consideration at the sixty-eighth session, the General Assembly 
had previously considered this item at its sixty-second to sixty-seventh sessions.756

(i) Sixth Committee
During the sixty-eighth session of the General  Assembly, the Six Committee 

considered the agenda item at four meetings.757 For its consideration of the item, the 
Committee had before it the report of the Secretary-General on criminal accountability of 
United Nations officials and experts on mission.758

In their general comments, delegations, inter alia, underlined the imperative to guard 
against impunity and the need to ensure that all United Nations personnel perform their 
functions in a manner that is consistent with the Charter of the United Nations. Delegations 

752 General Assembly resolution 2006 (XIX) of 18 February 1965.
753 A/60/980.
754 General Assembly decision 61/503A of 13 September 2006.
755 The Ad Hoc Committee on criminal accountability of United Nations officials and experts 

on mission as established by General Assembly resolution 61/29 of 4 December 2006. The Ad Hoc 
Committee held two sessions at United Nations Headquarters in New York, from 9 to 13 April 2007 
and from 7 to 9 and on 11 April 2008. For more information, see http://legal.un.org/committees/
criminal_accountability/.

756 See General Assembly resolutions 62/63 of 6 December 2007; 63/119 of 11 December 2008; 
64/110 of 16 December 2009; 65/20 of 6 December 2010; 66/93 of 6 December 2011; and 67/88 of 
14 December 2012.

757 The Sixth Committee considered the item at its 10th, 11th, 28th and 29th meetings, on 
16 October and on 8 and 15 November 2013. For the report of the Sixth Committee, see A/68/461. For 
the summary records, see A/C.6/68/SR.10, 11, 28 and 29.

758 A/68/173.

http://legal.un.org/committees/criminal_accountability
http://legal.un.org/committees/criminal_accountability
C.6/68/SR
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also reiterated their support for the zero tolerance policy of the United Nations, particu-
larly with regard to sexual exploitation and abuse.

Delegations also discussed the establishment of criminal jurisdiction by States over 
serious crimes committed by United Nations officials and experts on mission. Delegations 
generally welcomed the recent referrals by the Organization of cases of alleged criminal 
conduct to the State of nationality of the official or expert on mission concerned, for inves-
tigation and possible prosecution, and urged States to report back to the United Nations. 
Several delegations encouraged States to take the necessary steps to prosecute their nation-
als for any offence committed while on mission, if necessary by adapting their national 
legislation to guarantee that jurisdiction could be exercised. Some delegations suggested 
that an assessment be undertaken to discover where gaps in jurisdiction existed.

Several delegations underlined the need for increased cooperation among States, as 
well between States and the United Nations, particularly with respect to extradition and 
mutual assistance including in relation to criminal investigations, exchange of informa-
tion, the collection of evidence and judicial process. The need to address the concerns of 
victims was also stressed by a number of delegations.

Regarding future follow-up action, most delegations looked forward to further 
discussion of the report of the Group of Legal Experts at the seventieth session of the 
General Assembly.759 Some delegations called for the full implementation of the resolu-
tions adopted so far by the General Assembly on this item. Different views were expressed 
concerning the possible elaboration of a convention to ensure the criminal accountability 
of United Nations officials and experts on mission.

At the 28th meeting, on 8 November 2013, the representative of Pakistan, on be-
half of the Bureau, introduced a draft resolution entitled “Criminal accountability of 
United Nations officials and experts on mission”.760 At its 29th meeting, on 15 November 
2013, the Committee adopted the draft resolution without a vote.

(ii) General Assembly
In resolution 68/105, the General Assembly, inter alia, took note of the report of the 

Secretary-General761 and strongly urged States to take all appropriate measures to ensure 
that crimes committed by United Nations officials and experts on mission do not go un-
punished and that perpetrators of such crimes be brought to justice. The General Assembly 
also strongly urged all States to consider establishing, to the extent that they had not 
yet done so, jurisdiction over crimes, particularly those of a serious nature, as known 
in their existing national criminal laws, committed by their nationals while serving as 
United Nations officials or experts on mission, at least where the conduct as defined in the 
law of the State establishing jurisdiction also constitutes a crime under the laws of the host 
State, and, further urged States and appropriate international organizations to provide 
technical and other appropriate assistance in developing such legal measures to States 
requesting such support.

759 A/60/980.
760 A/C.6/68/L.15.
761 A/68/173.
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The General Assembly also encouraged all States, in accordance with their respective 
national laws, and bearing in mind due process considerations: (a) to afford each other as-
sistance in connection with criminal investigations or criminal or extradition proceedings 
in respect of crimes of a serious nature committed by United Nations officials and experts 
on mission; (b) to explore ways and means of facilitating the possible use of informa-
tion and material obtained from the United Nations for purposes of criminal proceedings 
initiated in their territory for the prosecution of crimes of a serious nature committed 
by United Nations officials and experts on mission; (c) to provide effective protection for 
victims and witnesses; and (d) to explore ways and means of responding adequately to 
requests by host States for support and assistance.

The General  Assembly decided that, bearing in mind its resolutions  62/63 of 
6 December 2007 and 63/119 of 11 December 2008, the consideration of the report of 
the Group of Legal Experts, in particular its legal aspects, taking into account the views 
of Member States and also noting the inputs by the Secretariat, should continue during 
its seventieth session in the framework of a working group of the Sixth Committee, and 
decided to include the item in the provisional agenda of its sixty-ninth session.

(f) United Nations Programme of Assistance in the Teaching, Study, 
Dissemination and Wider Appreciation of International Law

The United Nations Programme of Assistance in the Teaching, Study, Dissemination 
and Wider Appreciation of International Law was established by the General Assembly at 
its twentieth session in 1965762 to provide direct assistance in the field of international law, 
as well as through the preparation and dissemination of publications and other informa-
tion relating to international law. The General Assembly authorized the continuation of 
the Programme of Assistance annually until its twenty-sixth session, biennially until its 
sixty-fourth session and annually thereafter.

In the performance of the functions entrusted to him or her by the General Assembly, 
the Secretary-General is assisted by the Advisory Committee on the United  Nations 
Programme of Assistance in the Teaching, Study, Dissemination and Wider Appreciation 
of International Law, the members of which are appointed by the General Assembly.

(i) Sixth Committee
The Sixth Committee considered the agenda item at four meetings in 2013.763 For its 

consideration of the item, the Committee had before it the report of the Secretary-General.764

Delegations, inter alia, welcomed the report of the Secretary-General and stressed the 
central importance of the Programme of Assistance, especially as part of the strengthening 

762 General Assembly resolution 2099 (XX) of 20 December 1965. For further information on the 
Programme of Assistance, see http://legal.un.org/poa/.

763 The Committee considered the item at its 11th, 12th, 27th and 28th meetings, on 16 and 
17 October and 6 and 8 November. For the report of the Sixth Committee, see A/68/463. For the sum-
mary records, see A/C.6/68/SR.11, 12, 27 and 28.

764 A/68/521.

http://legal.un.org/poa
C.6/68/SR
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of the rule of law, and as a means to ensure peaceful relations between States. It was noted 
that it was important to ensure that the Programme had adequate resources.

At the 27th meeting of the Committee, on 6 November 2013, the representative of 
Ghana, on behalf of the Bureau, introduced a draft resolution entitled “United Nations 
Programme of Assistance in the Teaching, Study, Dissemination and Wider Appreciation 
of International Law”.765 At the 28th meeting, on 8 November 2013, the Committee adopt-
ed the draft resolution without a vote.

(ii) General Assembly
In resolution 68/110 of 18 December 2013, the General Assembly reaffirmed that the 

Programme constituted a core activity of the United Nations and that there was an in-
crease in the demand for international law training, which created new challenges for the 
Programme. The General Assembly, inter alia, authorized the Secretary-General to carry 
out the activities specified in his report766 on the Programme for the biennium 2014–2015. 
It reiterated its request to the Secretary-General to provide to the programme budget for 
2014–2015 the resources necessary for the Programme to ensure its continued effective-
ness and further development, in particular the organization of the Regional Courses 
in International Law on a regular basis and the viability of the Audiovisual Library of 
International Law. The General Assembly decided to consider the viability of voluntary 
contributions as a sustainable method for funding the Regional Courses in International 
Law and the Audiovisual Library of International Law and the need to provide a more reli-
able funding method, taking into account the recommendation of the Advisory Committee 
at its forty-eighth session. In addition, the General Assembly decided to include the item 
in the provisional agenda of its sixty-ninth session.

(g) Report of the Special Committee on the Charter of the United Nations 
and on the Strengthening of the Role of the Organization

(i) Special Committee on the Charter of the United Nations and on the 
Strengthening of the Role of the Organization767

The item entitled “Need to consider suggestions regarding the review of the Charter 
of the United Nations” was included in the agenda of the twenty-fourth session of the 
General Assembly, in 1969, at the request of Colombia.768

At its twenty-ninth session, in 1974, the General Assembly decided to establish an 
Ad Hoc Committee on the Charter of the United Nations to consider any specific proposals 
that governments might make with a view to enhancing the ability of the United Nations 

765 A/C.6/68/L.14.
766 A/68/521.
767 For more information, see the website of the Special Committee on the Charter of the 

United Nations and on the Strengthening of the Role of the Organization, available at http://legal.un.org/
committees/charter/.

768 Letter dated 21 November 1969 addressed to the President of the General Assembly by the 
Permanent Representative of Colombia to the United Nations (A/7659).

http://legal.un.org/committees/charter
http://legal.un.org/committees/charter
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to achieve its purposes, as well as other suggestions for the more effective functioning of 
the United Nations that might not require amendments to the Charter.769

At its thirtieth session, in 1975, the General Assembly decided to reconvene the Ad 
Hoc Committee as the Special Committee on the Charter of the United Nations and on 
the Strengthening of the Role of the Organization, to examine suggestions and proposals 
regarding the Charter and the strengthening of the role of the United Nations with regard 
to the maintenance and consolidation of international peace and security, the development 
of cooperation among all nations and the promotion of the rules of international law.770 
Since its thirtieth session, the General Assembly has considered the report of the Special 
Committee annually.

The Special Committee met at the United  Nations Headquarters from 19 to 
27 February 2013.771 The issues considered by the Special Committee during its 2013 ses-
sion in relation to the item “Maintenance of international peace and security” were: (a) the 
report by the Secretary-General entitled “Implementation of the provisions of the Charter 
relating to assistance to third States affected by the application of sanctions”;772 (b) a revised 
proposal submitted by Libya at the 1998 session with a view to strengthening the role of the 
United Nations in the maintenance of international peace and security;773 (c) a further re-
vised working paper submitted by the Bolivarian Republic of Venezuela at the 2011 session, 
entitled “Open-ended working group to study the proper implementation of the Charter of 
the United Nations with respect to the functional relationship of its organs”;774 (d) a revised 
working paper submitted by Belarus and the Russian Federation at the 2005 session;775 and 
(e) a working paper introduced by Cuba at the 2012 session entitled “Strengthening of the 
role of the Organization and enhancing its effectiveness: adoption of recommendations”.776

The Special Committee also considered the items “Peaceful settlement of disputes”, 
“Repertory of Practice of United  Nations Organs and Repertoire of the Practice of the 
Security Council” and “Working methods of the Special Committee and identification of 
new subjects”.

769 General Assembly resolution 3349 (XXIX) of 17 December 1974. Meanwhile, another item, 
entitled “Strengthening of the role of the United Nations with regard to the maintenance and con-
solidation of international peace and security, the development of cooperation among all nations and 
the promotion of the rules of international law in relations between States”, was included in the agen-
da of the twenty-seventh session of the General Assembly, at the request of Romania: see letter dated 
8 September 1972, addressed to the Secretary-General by the Permanent Representative of Romania to 
the United Nations (A/8792).

770 General Assembly resolution 3499 (XXX) of 15 December 1975.
771 For the report of the Special Committee, see Official Records of the General Assembly, Sixty-

eight Session, Supplement No. 33 (A/68/33).
772 A/67/190.
773 Official Records of the General Assembly, Fifty-third Session, Supplement No. 33 (A/53/33), 

para. 98.
774 Ibid., Sixty-sixth Session, Supplement No. 33 (A/66/33), annex.
775 Ibid., Sixtieth Session, Supplement No. 33 (A/60/33), para. 56.
776 Ibid., Sixty-seventh Session, Supplement No. 33 (A/67/33), annex.
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(ii) Sixth Committee
For its consideration of the item, the Sixth Committee had before it, inter  alia, 

the report of the Special Committee on the Charter of the United Nations and on the 
Strengthening of the Role of the Organization.777 The Committee also heard a statement 
on the status of the Repertory of Practice of United Nations Organs, and a statement on the 
status of the Repertoire of the Practice of the Security Council.

In the context of the maintenance of international peace and security, concern with 
regard to the imposition of sanctions was expressed by a number of delegations. They 
pointed out that sanctions should be implemented in accordance with international law 
and the Charter of the United Nations and stressed the need to minimize the adverse hu-
manitarian effects of sanctions. Several delegations were also of the view that the objectives 
of sanctions regimes should be clearly defined, based on tenable legal grounds, imposed 
for a specified time frame, with the conditions on which the sanctions are imposed being 
clearly defined and subject to periodic review. Several delegations also noted the impor-
tance of considering the issue of compensation.

With regard to the implementation of the provisions of the Charter of the 
United Nations relating to assistance to third States affected by the application of sanc-
tions under Chapter VII, a number of delegations expressed the view that it was necessary 
to continue to consider the topic. Several other delegations reiterated their view that the 
topic should be removed from the agenda since the application of targeted sanctions in re-
cent years had minimized the possibility of adverse consequences for civilian populations.

On the issue of the identification of new subjects, reference was made to the pro-
posal of Ghana for the inclusion of a new subject on principles and practical measures/
mechanisms for strengthening and ensuring more effective cooperation between the 
United Nations and regional organizations on matters relating to international peace and 
security in areas of conflict prevention and resolution and post-conflict peacebuilding 
and peacekeeping.

Several delegations called for the improvement of the working methods of the Special 
Committee. In particular, several delegations spoke in favour of reviewing all agenda 
items to consider the usefulness of further discussing them before examining new pro-
posals, and supported re-examining the duration and the frequency of the sessions of the 
Special Committee.

At the 28th meeting, on 8 November 2013, the representative of Egypt, on behalf of 
the Bureau, introduced a draft resolution entitled “Report of the Special Committee on the 
Charter of the United Nations and on the Strengthening of the Role of the Organization”.778 
At the 29th meeting, on 15 November 2013, the Committee adopted the draft resolution 
without a vote.

777 Official Records of the General Assembly, Sixty-eight Session, Supplement No. 33 (A/68/33). The 
Committee considered the item at its 8th, 9th, 28th and 29th meetings, on 11 and 14 October and on 8 
and 15 November. For the report of the Sixth Committee, see A/68/467. For the summary records, see 
A/C.6/68/SR.8, 9, 28 and 29.

778 A/C.6/68/L.18.

C.6/68/SR
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(iii) General Assembly
In resolution  68/115, the General  Assembly, inter  alia, requested the Special 

Committee to continue its consideration of all proposals concerning the question of the 
maintenance of international peace and security and of the question of the implementa-
tion of the provisions of the Charter of the United Nations related to assistance to third 
States affected by the application of sanctions, and to continue to consider, on a priority 
basis, ways and means of improving the Committee’s working methods and enhancing 
its efficiency.

(h) The rule of law at the national and international levels
This item was included in the provisional agenda of the sixty-first session of 

the General  Assembly, in 2006, at the request of Liechtenstein and Mexico.779 The 
General  Assembly had previously considered the item from its sixty-first to its 
sixty-seventh sessions.

(i) Sixth Committee
At its sixty-eighth session in 2013, the Sixth Committee considered the item at 

five meetings.780 For its consideration of the item, the Committee had before it the re-
port of the Secretary-General on strengthening and coordinating United Nations rule of 
law activities.781

In their general observations, delegations affirmed the indispensability of the rule of 
law and international law to maintain and develop peaceful coexistence and cooperation 
within the international community. They emphasized the connection between the rule of 
law and the purposes and principles of the Charter of the United Nations and the princi-
ples of international law, as well as the role of the rule of law in underpinning the three core 
pillars of the United Nations, namely: international peace and security, the advancement 
of socio-economic development and human rights.

In accordance with General Assembly resolution 67/97 of 14 December 2012, del-
egations focused their debate at the sixty-eighth session on the subtopic of “The rule of 
law and the peaceful settlement of international disputes”. Several delegations emphasized 
that States should refrain from the threat of, or use of force in the resolution of disputes 
and reaffirmed their commitment to settle disputes in accordance with Chapter VI of the 
United Nations Charter and international law. Delegations referred in particular to the 
peaceful means for the settlement of disputes contemplated in Article 33 of the Charter of 
the United Nations. Some delegations noted the insufficient use of the various methods for 
settling legal disputes by States enunciated therein.

779 Letter dated 11 May 2006 from the Permanent Representatives of Liechtenstein and Mexico to 
the United Nations addressed to the Secretary-General (A/61/142).

780 The Committee considered the agenda item at its 5th, 6th, 7th, 8th and 29th meetings, on 9, 10 
and 11 October and on 15 November 2013. For the report of the Sixth Committee, see A/68/468. For the 
summary records, see A/C.6/68/SR.5 to 8 and 29.

781 A/68/213.
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Delegations also acknowledged the important role played by international judicial 
institutions in upholding the rule of law, ensuring accountability and combating impunity. 
A number of delegations acknowledged the work of the International Court of Justice and 
highlighted the importance of its advisory opinions and the role of the Court in helping to 
restore peaceful relations between parties to disputes. Some delegations expressed the view 
that the General Assembly and Security Council should exercise their power to request ad-
visory opinions of the International Court of Justice more frequently in the future in order 
to enhance the rule of law on the international level. Some delegations also recognized the 
contributions of the International Tribunal of the Law of the Sea in the peaceful resolution 
of maritime disputes. Some other delegations emphasized the important role played by 
the International Criminal Court (ICC) in the fight against impunity for serious interna-
tional crimes, recognized the significance of efforts to strengthen domestic criminal justice 
systems and stressed the importance of the principle of complementarity as a linkage be-
tween international and national rule of law efforts. Other delegations called on all States 
that have not done so to accept the compulsory jurisdiction of the International Court of 
Justice and to ratify the Rome Statute of the ICC782 and its amendments. Some delegations 
expressed concern that the international criminal justice system is operating in a selective 
manner and that institutions such as the ICC are focusing on targets in the developing 
world, namely in Africa. Some other delegations emphasized the importance of the rule 
of law in building sustainable peace in countries in conflict and post-conflict situations.

Several delegations emphasized the interdependence of international and national ef-
forts to implement the rule of law. A number of delegations stressed the need to strengthen 
support to States in the domestic implementation of their respective international obliga-
tions through enhanced technical assistance and capacity-building. Some other delega-
tions underlined the critical importance of national ownership in rule of law activities, and 
several delegations emphasized that there was not one model of the rule of law that was to 
be applied in all situations.

A number of delegations stressed the need to ensure respect for the rule of law within 
the United Nations. Some delegations stressed the importance of maintaining the balance 
between the principal organs of the Organization. Some other delegations called for reform 
of the Security Council and international financial institutions.

Regarding the future work on the topic, support was expressed for further 
General Assembly discussion on the rule of law, particularly in the Sixth Committee. 
Several delegations suggested that the General Assembly should reflect on the linkages 
between the rule of law and the three pillars of the United Nations, namely peace and 
security, human rights and development, highlighting especially the inter-relationship 
between the rule of law and sustainable development in the post-2015 international 
development agenda.

At the 29th meeting, on 15 November 2013, the representative of Mexico, on behalf 
of the Bureau, introduced a draft resolution entitled “The rule of law at the national and 
international levels”.783 At the same meeting, the Committee adopted the draft resolution 
without a vote.

782 United Nations, Treaty Series, vol. 2187, p. 3.
783 A/C.6/68/L.22.
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(ii) General Assembly
In resolution 68/116 of 16 December 2013, the General Assembly, inter alia, recalled 

the high-level meeting of the General Assembly on the rule of law at the national and 
international levels, held during the high-level segment of its sixty-seventh session, and 
the Declaration adopted at that meeting;784 reiterated its request to the Secretary-General 
to ensure greater coordination and coherence among United Nations entities and with 
donors and recipients; and called upon the Secretary-General and the United Nations sys-
tem to systematically address, as appropriate, aspects of the rule of law in relevant activi-
ties, including the participation of women in rule of law-related activities, recognizing the 
importance of the rule of law to virtually all areas of United Nations engagement. The 
General Assembly further decided to include the item in the provisional agenda of its sixty-
ninth session and invited Member States to focus their comments in the upcoming Sixth 
Committee debate on the subtopic “Sharing States’ national practices in strengthening the 
rule of law through access to justice”.

(i) The scope and application of the principle of universal jurisdiction
This item was included in the provisional agenda of the sixty-fourth session of the 

General Assembly, at the request of the United Republic of Tanzania.785 The General Assembly 
had previously considered the item at its sixty-fourth to sixty-seventh sessions.786

(i) Sixth Committee
At its sixty-eighth session, the Sixth Committee considered the item at five meet-

ings.787 For its consideration of the item, the Committee had before it the reports of the 
Secretary-General, submitted to the General Assembly at its sixty-fifth, sixty-sixth, sixty-
seventh and sixty-eight sessions.788

At its 2nd meeting, on 7 October 2013, the Committee established a Working Group 
pursuant to General Assembly resolution 67/98 of 14 December 2012 to undertake a thor-
ough discussion of the scope and application of the principle of universal jurisdiction. In 
resolution 67/98, the General Assembly decided that the Working Group should be open 
to all Member States and that relevant observers to the General Assembly would be in-
vited to participate in its work.789 The Working Group held three meetings, and the Sixth 

784 General Assembly resolution 67/1 of 24 September 2012.
785 Letter dated 29 June 2009 from the Permanent Representative of the United Republic of 

Tanzania to the United Nations addressed to the Secretary-General (A/63/237/Rev.1).
786 See General Assembly resolutions 64/119 of 16 December 2009; 65/33 of 6 December 2010; and 

66/103 of 9 December 2011.
787 The Committee considered the item at its 12th, 13th, 14th, 23rd, 28th and 29th meetings, on 17 

and 18 October and on 4, 8 and 15 November 2013. For the report of the Sixth Committee, see A/68/469. 
For the summary records, see A/C.68/SR.12, 13, 14, 23, 28 and 29.

788 A/65/181; A/66/93 and Add.1; A/67/116; and A/68/113, respectively.
789 General Assembly resolution 67/98 of 14 December 2012, para. 4.
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Committee, at its 23rd meeting, on 4 November 2013, heard and took note of the oral 
report of the Chair of the Working Group.790

Delegations welcomed the report of the Secretary-General and acknowledged that 
universal jurisdiction was an important principle of international law, aimed at combat-
ing impunity. Certain delegations stressed importance of the full respect for principles 
of sovereignty, sovereign equality of States, and non-intervention, and the link between 
universal jurisdiction and the question of immunity, in particular with regard to the rules 
on immunity of Heads of State and other State officials, was recalled. On the other hand, 
the view was also expressed that the question of immunity was an entirely separate subject. 
Several delegations also drew attention to their national law and practice in relation to the 
application of the principle.

With regard to the scope of the principle, delegations noted the utility of distinguish-
ing the principle from other related concepts, such as international criminal jurisdiction, 
the obligation to extradite or prosecute, and jus cogens. Several delegations emphasized 
that customary international law and treaty law should guide the scope of the principle. It 
was stressed that the focus of work should be on universal criminal jurisdiction.

With respect to the related question of crimes subject to the principle, delegations 
noted the divergence of views, and highlighted generally the need for efforts to agree on the 
list of crimes. In this regard, it was observed that there seemed to be a convergence of views 
on the idea that universal jurisdiction comes into play when fundamental values of inter-
est to the international community as a whole are breached. While delegations generally 
stressed that piracy falls within universal jurisdiction, several delegations suggested that 
the principle also applied to the most serious crimes of international concern, including 
genocide, crimes against humanity and war crimes. While some delegations drew atten-
tion to other crimes to which the principle applies, such as torture, reference was also made 
to slavery, human trafficking, hostage taking and money laundering. However, several 
delegations cautioned against an unwarranted expansion of the list of crimes. It was also 
suggested that no exhaustive list of crimes should be developed.

Some delegations also emphasized the necessity of agreeing on conditions for the 
application of universal jurisdiction. Certain delegations stated that the primary respon-
sibility for investigating and prosecuting serious international crimes lies with the State 
possessing territorial jurisdiction, and that universal jurisdiction provides a complemen-
tary mechanism to ensure that accused persons are held accountable where the territo-
rial State is unable or unwilling to exercise jurisdiction. Some delegations highlighting 
the exceptional character of universal jurisdiction observed that this form of jurisdiction 
should only be exercised when no other State exercised an alternative form of jurisdiction. 
The view was also expressed that the approval of the State or States possessing territorial 
and nationality jurisdiction must be received prior to exercising universal jurisdiction. It 
was also suggested that the accused should be present in the territory of the State seeking 
to exercise universal jurisdiction. The role of prosecutorial discretion in the application of 
the principle was also noted.

On the future consideration of the agenda item, delegations acknowledged the 
beneficial aspects of the establishment of the Working Group of the Sixth Committee 

790 A/C.6/68/SR.23.
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on the item. In this regard, the point was made that work should focus on the codifica-
tion aspects of the matter. Several delegations suggested the continuation of a step-by-
step and flexible approach by the Working Group. Other delegations proposed that some 
form of contribution from the International Law Commission, including in the form of 
a study, should be requested at this stage, given the technical nature of the topic and the 
Commission’s focus on related topics. However, other delegations considered that the Sixth 
Committee was the appropriate forum for consideration of this topic, and that the pos-
sibility of the Commission addressing the issue was in any event not foreclosed. On the 
question of form, some delegations were in favour of elaborating guidelines or principles 
on universal jurisdiction.

At the 28th meeting, on 8 November 2013, the representative of Togo, on behalf of the 
Bureau, introduced a draft resolution entitled “The scope and application of the principle 
of universal jurisdiction”.791 At its 29th meeting, on 15 November 2013, the Committee 
adopted the draft resolution without a vote.

(ii) General Assembly
In resolution 68/117, the General Assembly, inter alia, invited Member States and 

relevant observers, as appropriate, to submit, before 30 April 2014, information and obser-
vations on the scope and application of universal jurisdiction, including, where appropri-
ate, information on the relevant applicable international treaties, their national legal rules 
and judicial practice. The General Assembly further requested the Secretary-General to 
prepare and submit to it, at its sixty-ninth session, a report based on such information and 
observations. Moreover, the General Assembly decided that the Sixth Committee should 
continue its consideration of the item, without prejudice to the consideration of the topic 
and related issues in other forums of the United Nations, and that a working group of 
the Sixth Committee be established at the sixty-ninth session to continue to undertake a 
thorough discussion of the topic.

(j) Measures to eliminate international terrorism
This item was first included in the agenda of the twenty-seventh session of the 

General Assembly, in 1972, further to an initiative of the Secretary-General.792 At that ses-
sion, the General Assembly decided to establish the Ad Hoc Committee on International 
Terrorism, consisting of 35 members, which completed its work in 1979.793

At its fifty-first session, in 1996, the General Assembly once more established an 
Ad Hoc Committee to elaborate an international convention for the suppression of ter-
rorist bombings and, subsequently, an international convention for the suppression of 
acts of nuclear terrorism, to supplement related existing international instruments, and 
thereafter to address means of further developing a comprehensive legal framework of 

791 A/C.6/68/L.17.
792 A/8791 and Add.1 and Add.1/Corr.1.
793 General  Assembly resolution  3034 (XXVII) of 18 December 1972. Official Records of the 

General Assembly, Thirty-fourth Session, Supplement No. 37 (A/34/37).
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conventions dealing with international terrorism.794 Through the work of the Committee, 
the General Assembly has thus far adopted three counter-terrorism instruments.795 The 
Committee is currently engaged in discussions on the elaboration of a draft comprehensive 
convention on international terrorism. Pursuant to General Assembly resolution 67/99 of 
14 December 2012, the Ad Hoc Committee convened in 2013, from 8 to 12 April 2013.796

(i) Sixth Committee
The Sixth Committee considered the item at six meetings in 2013.797 For its consid-

eration of the item, the Committee had before it the report of the Secretary-General on 
measures to eliminate international terrorism798 and the report of the Ad Hoc Committee 
established by General Assembly resolution 51/210 of 17 December 1996.799

In their general statements, delegations reiterated their firm condemnation of terror-
ism in all its forms and manifestations, as well as their commitment to contribute to the 
international fight against terrorism. Some delegations also stressed that terrorism should 
not be associated with any religion, culture, ethnicity, race, nationality or civilization. 
Terrorism was described by delegations as a flagrant violation of international law and a 
grave threat to international peace and security. It was also stated that any actions taken to 
counter terrorism must be in accordance with the Charter of the United Nations and inter-
national law, including human rights, humanitarian and refugee law, as well as respectful 
of the rule of law and due process.

States that had not yet done so were called upon to ratify or accede to the universal 
and regional instruments to counter terrorism. The view was also expressed that the inter-
national legal regime to counter terrorism must continue to evolve in order to take account 
of the sophistication of the terrorist threat.

Delegations supported the continued development of the overall normative frame-
work to counter terrorism. The importance of implementing international obligations and 
building capacity at the national level was identified as a key aspect of strengthening the 
international legal framework to counter terrorism. Assistance from international and 
regional organizations in this regard was welcomed. Some delegations pointed to the need 
for a clear definition of terrorism and echoed the importance of distinguishing it from the 
exercise of the right to self-determination of peoples under foreign occupation, colonial 
or alien domination.

794 General Assembly resolution 51/210 of 16 January 1997.
795 International Convention for the Suppression of Terrorist Bombings, 1997, United Nations, 

Treaty Series, vol.  2149, p. 256; International Convention for the Suppression of the Financing of 
Terrorism, 1999, ibid., vol. 2178, p. 197; International Convention for the Suppression of Acts of Nuclear 
Terrorism, 2005, ibid., vol. 2445, p. 89.

796 Official Records of the General Assembly, Sixty-eight Session, Supplement No. 37 (A/68/37).
797 The Committee considered the item at its 2nd, 3rd, 4th, 5th, 19th, and 28th meetings, on 7, 8, 9 

and 30 October and on 8 November 2013. For the report of the Sixth Committee, see A/68/471. For the 
summary records, see A/C.6/68/SR.2 to 5, 19 and 28.

798 A/68/180.
799 A/68/37.
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The proliferation of small arms and light weapons, the persistence of conflicts, the 
effects of piracy and the lack of good governance were described as challenges that must 
be overcome to successfully counter terrorism. It was also asserted that safe havens for ter-
rorists must be eradicated. At the same time, it was pointed out that the efforts to counter 
terrorism should not be used as an excuse to intervene in the internal affairs of States in 
contravention of the Charter of the United Nations. Concern was also expressed over the 
unilateral imposition of sanctions as a means to counter terrorism.

Delegations reiterated the importance of cooperating through international, regional 
and subregional arrangements in the efforts to combat terrorism. The provision of tech-
nical assistance and capacity-building, in particular for developing countries, was again 
mentioned as an area requiring improvement.

Delegations welcomed the efforts of the United  Nations Counter-Terrorism 
Implementation Task Force (CTITF) and called for the strengthening of its role in ca-
pacity-building and coordination.800 The CTITF was encouraged to enhance its activities 
aimed at the balanced implementation of the four pillars of the United Nations Global 
Counter-Terrorism Strategy801, affording each pillar equal attention, and to do so in full 
cooperation with the participation of States.

The continuing focused work of the Security Council in countering terrorism, as 
well as the improvements made by the Security Council in the implementation of its sanc-
tions regimes, was again generally welcomed. In this regard, Security Council resolu-
tion 1373 (2001) of 28 September 2001 was recognized by delegations as a central instru-
ment in the fight against international terrorism. Some delegations welcomed the work 
of the Counter Terrorism Committee (CTC)802 and the Counter-Terrorism Executive 
Directorate (CTED)803.The Security Council was also encouraged to continue to improve 
its working methods with regard to sanctions to ensure that its sanctions regimes were 
independent, fair and impartial, and that its decisions were transparent and taken in ac-
cordance with due process standards. The strengthened role of the Ombudsperson, whose 
mandate was renewed in December 2012,804 was supported, and some delegations called 
for greater involvement of designating States in delisting decisions.

Some speakers highlighted the role played by the United Nations Office on Drugs 
and Crime (UNODC),805 and in particular the Terrorism Prevention Branch, in capacity 
building, promoting the universal ratification of international counter-terrorism instru-
ments and identifying best practices. Delegations also welcomed recent joint efforts on 
the part of CTED and UNODC to assist States in developing techniques to investigate and 
prosecute terrorist acts.

Cyber-terrorism was also highlighted as a matter of international concern requiring 
concerted action and dialogue.

800 For more information about CTITF, see https://www.un.org/counterterrorism/ctitf/en/.
801 General Assembly resolution 60/288 of 8 September 2006.
802 For more information about CTC, see https://www.un.org/sc/ctc/.
803 For more information about CTED, see http//:www.un.org/en/sc/ctc/aboutus.html.
804 Security Council resolution 2083 (2012) of 17 December 2012, para. 19.
805 For more information about UNODC, see https://www.unodc.org.
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A number of delegations also underlined the pernicious role that money laundering 
played in supporting terrorist activity. Several delegations reiterated that the payment of 
ransoms to terrorist groups constituted one of the main sources of the financing of terror-
ism and was a matter of grave concern for the international community. Several delega-
tions also noted the increase in incidents of kidnapping and hostage-taking with the aim of 
raising funds for terrorist purposes. Support was expressed for cooperation and action in 
this area, including on the legal and financial aspects of the issue. All Member States were 
urged to cooperate in banning the payment of ransoms to terrorist groups.

Attention was drawn to the possible acquisition by terrorists of weapons of mass de-
struction, as well as the close links between terrorism and transnational organized crime. 
The collective need to interdict and prevent the proliferation of weapons of mass destruc-
tion was emphasized. The recently concluded Arms Trade Treaty806 was also identified as 
an important development to address the illicit spread of small arms and light weapons.

Several delegations reiterated the importance of the conclusion of the draft compre-
hensive convention on international terrorism, noting the recent negotiations in the Ad 
Hoc Committee established by General Assembly resolution 51/210 of 17 December 1996. 
A number of delegations welcomed the efforts of the Ad Hoc Committee to resolve the 
outstanding issues relating to the draft comprehensive convention, noting that since 2000 
the negotiations had focused on the question of a definition of terrorism.

It was recalled that three options were considered by the Ad Hoc Committee at its 
sixteenth session, namely, (a) the adoption of the proposal made by the Coordinator at the 
2007 session of the Ad Hoc Committee; (b) the preparation of a consolidated text compris-
ing all proposals relating to the unresolved issues and agreeing to suspend negotiations 
until the sixty-ninth session of the General Assembly; and (c) the abandonment of negotia-
tions on the comprehensive convention. Noting that the Ad Hoc Committee had agreed 
on the second option and that formal negotiations would be suspended until 2014, several 
delegations encouraged Member States to use the pause to garner the requisite political will 
to overcome the existing differences. Some delegations expressed frustration, however, that 
the negotiations remained at an impasse and that more progress had not been achieved in 
the Ad Hoc Committee.

In order to adapt the working methods of the Sixth Committee to new realities and 
priorities, it was suggested once more that the Committee should consider the agenda 
item of “Measures to eliminate international terrorism” on a biennial basis, alternating 
with the biennial review by the General Assembly of the United Nations Global Counter 
Terrorism Strategy807.

At the 19th meeting, on 30 October 2013, the representative of Canada, on behalf of 
the Bureau, introduced a draft resolution entitled “Measures to eliminate international 
terrorism”.808 At its 28th meeting, on 8 November 2013, the Committee adopted the draft 
resolution without a vote.

806 See General Assembly resolution 67/234 B of 2 April 2013. The text of treaty is contained in 
A/CONF.217/2013/2, annex.

807 General Assembly resolution 60/288 of 8 September 2006.
808 A/C.6/68/L.13.
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(ii) General Assembly
In resolution 68/119 of 16 December 2013, the General Assembly, inter alia, called 

upon all Member States, the United Nations and other appropriate international, regional 
and subregional organizations to implement the United Nations Global Counter-Terrorism 
Strategy,809 as well as the resolutions relating to the first, second and third biennial re-
views810 of the Strategy, in all its aspects at the international, regional, subregional and 
national levels without delay, including by mobilizing resources and expertise. It noted 
that the United Nations Counter-Terrorism Centre was performing its duties within the 
Counter-Terrorism Implementation Task Force in New York and that the Centre was sup-
porting the implementation of the Strategy, and encouraged all Member States to col-
laborate with the Centre and to contribute to the implementation of its activities within 
the Task Force.

Taking into account the recommendation of the Ad Hoc Committee that more 
time was required to achieve substantive progress on the outstanding issues, 811 the 
General Assembly decided to recommend that the Sixth Committee, at the sixty-ninth 
session of the General Assembly, establish a working group with a view to finalizing the 
process on the draft comprehensive convention on international terrorism as well as on 
the item included in its agenda by General Assembly resolution 54/110 of 9 December 1999 
concerning the question of convening a high-level conference under the auspices of the 
United Nations. It also encouraged all Member States to redouble their efforts during the 
intersessional period towards resolving any outstanding issues. The General Assembly 
further decided to include the topic in the provisional agenda of its sixty-ninth session.

(k) Administration of justice at the United Nations
The General Assembly had previously considered the item at its fifty-fifth to fifty-

seventh sessions, at its fifty-ninth session and at its sixty-first to sixty-seventh sessions, 
in the framework of both the Fifth and Sixth Committee, with the aim of introducing a 
new system for handling internal disputes and disciplinary matters in the United Nations.

At its sixty-second session, the General Assembly decided to establish: (a) a two-
tier formal system of administration of justice, comprising a first instance United Nations 
Dispute Tribunal and an appellate instance United Nations Appeals Tribunal; (b) the Office 
of Administration of Justice, comprising the Office of the Executive Director and the Office 
of Staff Legal Assistance and the Registries for the United Nations Dispute Tribunal and 
the United Nations Appeals Tribunal; (c) a single integrated and decentralized Office of 
the Ombudsman for the United Nations Secretariat, funds and programmes with branches 
in several duty stations and a new mediation division; (d) the Internal Justice Council; 

809 General Assembly resolution 60/288 of 8 September 2006.
810 General Assembly resolutions 62/272 of 5 September 2008, 64/297 of 8 September 2010 and 

66/282 of 29 June 2012.
811 Official Records of the General Assembly, Sixty-eight Session, Supplement No. 37 (A/68/37), 

para. 12.
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and (e) the Management Evaluation Unit in the Office of the Under-Secretary-General 
for Management.812

At its sixty-third session, the General  Assembly adopted the statutes of the 
United Nations Dispute Tribunal and the United Nations Appeals Tribunal; 813 it also de-
cided that those Tribunals would be operational as of 1 July 2009; and further decided that 
all persons who had access to the Office of the Ombudsman under the previous system 
would also have access to the new informal system.814

Outstanding legal matters have been considered by the Sixth Committee in the ensu-
ing years. These matters included, inter alia, the rules of procedure of the two tribunals, the 
scope ratione personae of the administration of justice system and the scope and function-
ing of the Office of Staff Legal Assistance (OSLA).

(i) Sixth Committee
During its sixty-eighth session, the Sixth Committee considered the item at two meet-

ings.815 In their general comments, delegations welcomed the reports of the Secretary-
General816 and the Internal Justice Council (the “IJC”) on the topic,817 and the view was 
expressed that it was vital for the Dispute and Appeals Tribunals to remain independent. 
Some delegations praised the marked improvement in the efficiency of the system, while 
noting that challenges remained.

A number of delegations expressed support for the informal dispute resolution mech-
anisms, and the development of incentives to further promote the settlement of disputes 
was encouraged. Some delegations commended the Management Evaluation Unit, particu-
larly for its role in identifying cases that could be settled. Support was also expressed for 
efforts to explore mediation through the Office of the Ombudsman.

Some delegations expressed support for the work of the Office of Staff Legal 
Assistance (OSLA). The funding shortfall with respect to OSLA was noted, and OSLA was 
encouraged to settle where appropriate. Some delegations also expressed their interest in 
the proposal for staff funding of OSLA, while continued funding of OSLA by the organiza-
tion was also supported. A number of delegations expressed support for the development 
of a code of conduct for all counsel appearing before the Tribunals.

Some delegations recalled the important function of the IJC. A willingness to con-
sider the IJC’s proposals on the qualifications of Appeals Tribunal judges was indicated. 
Some delegations also noted that the issue of the privileges and immunities of judges, 
which had been considered by the IJC, required further attention. It was suggested in this 
regard that judges of both Tribunals should be granted privileges and immunities as per 
section 19 of the General Convention.

812 General Assembly resolution 62/228 of 22 December 2007.
813 General Assembly resolution 63/253 of 24 December 2008, annexes I and II.
814 Ibid.
815 The Committee considered the item at its 27th and 28th meetings, on 6 and 8 November 2013, 

respectively. For the summary records, see A/C.6/68/SR.27 and 28.
816 A/68/346.
817 A/68/309.
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At its 28th meeting, on 8 November 2013, the Sixth Committee decided that its 
Chairman would address a letter to the President of the General Assembly, drawing his 
attention to certain specific issues relating to the legal aspects of the reports submitted 
under the item as discussed in the Sixth Committee. The letter would contain a request 
that it be brought to the attention of the Chair of the Fifth Committee and circulated as a 
document of the General Assembly.818

(ii) General Assembly
On 27 December 2013, the General  Assembly adopted resolution  68/254 en-

titled “Administration of justice at the United  Nations”. In the said resolution, the 
General Assembly, inter alia, noted with appreciation the achievements produced since 
the inception of the system of administration of justice, regarding both the disposal of the 
backlog and the addressing of new cases; acknowledged the evolving nature of the system 
of administration of justice and the need to carefully monitor its implementation to ensure 
that it remained within the parameters set out by the General Assembly; and emphasized 
the importance of the principle of judicial independence in the system of administration of 
justice. In this context, the General Assembly stressed the importance of ensuring access 
for all staff members to the system of administration of justice, regardless of their duty 
station. It requested the Secretary-General to submit to the General Assembly, for consid-
eration at its sixty-ninth session, a revised proposal for conducting an interim independent 
assessment of the system of administration of justice.

The General Assembly recognized the informal system of administration of justice to 
be an efficient and effective option for staff who seek redress of grievance and for manag-
ers to participate in. It emphasized that all possible use should be made of the informal 
system in order to avoid unnecessary litigation, without prejudice to the basic right of staff 
members to access the formal system of justice.

With regard to the formal system of administration of justice, the General Assembly 
stressed the need to ensure that all individuals acting as legal representatives, whether staff 
members or external counsel, were subject to the same standards of professional conduct 
applicable in the United Nations system, and requested the Secretary-General to present 
the code of conduct for external legal representatives, including appropriate sanctions for 
breaches thereof as safeguards against frivolous applications, to the General Assembly at 
its sixty-ninth session.

(l) Report of the Committee on Relations with the Host Country

(i) Committee on Relations with the Host Country
The Committee on Relations with the Host Country was established by the 

General  Assembly at its twenty-sixth session, in 1971.819 The Committee is current-
ly composed of the following 19 Member States: Bulgaria, Canada, China, Costa Rica, 
Côte d’Ivoire, Cuba, Cyprus, France, Honduras, Hungary, Iraq, Libya, Malaysia, Mali, 

818 The letter was circulated as an annex to document A/C.5/68/11.
819 General Assembly resolution 2819 (XXVI) of 15 December 1971.
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Russian Federation, Senegal, Spain, United Kingdom of Great Britain and Northern 
Ireland and United States of America.

In 2013, the Committee held the following meetings: the 260th meeting, on 31 January 
2013; the 261st meeting, on 30 April 2013; the 262nd meeting, on 31 July 2013; the 263rd 
meeting, on 7 October 2013; and the 264th meeting, on 1 November 2013. During its 
meetings, the Committee considered a number of topics, namely: (a) entry visas issued by 
the host country; (b) exemption from taxes; (c) question of the security of missions and 
the safety of their personnel; (d) host country activities: activities to assist members of the 
United Nations community; (e) transportation: use of motor vehicles, parking and related 
matters; and (f) other matters. At its 264th meeting, the Committee approved a number 
of recommendations and conclusions, which are contained in chapter IV of its report.820

(ii) Sixth Committee
The Sixth Committee considered this item at its 29th meeting, on 15 November 2013.821 

The Chair of the Committee on Relations with the Host Country introduced the report of 
that Committee.822

The recommendations of the Committee on Relations with the Host Country were 
endorsed and the host country was thanked for its efforts to accommodate the needs of 
the diplomatic community in various areas, including for the timely issuance of visas and 
obtaining suitable banking services necessary for the effective functioning of the mis-
sions. The importance of fulfilling its obligations, inter alia, under the Convention on the 
Privileges and Immunities of the United Nations823 and the Headquarters Agreement824 
was also reiterated.

The view was expressed that not issuing a visa to the President of one of the States 
required for his participation in the 68th session of the General Assembly was a violation 
of the Headquarters Agreement. The need to make sure that the obligations of the host 
country to grant visas under the Agreement are observed was stressed. The responsibilities 
of the Secretary-General and the President of the General Assembly to protect the rights 
of the Member States in the host country were also highlighted.

The United States confirmed its commitment to fulfil its obligations under interna-
tional law and to continue to work closely with the diplomatic community in resolving 
issues that might arise during the coming year.

At the 29th meeting, on 15 November 2013, the representative of Cyprus, on be-
half of a number of Member States, introduced a draft resolution entitled “Report of the 
Committee on Relations with the Host Country”.825 At the same meeting, the Committee 
adopted the draft resolution without a vote.

820 Official Records of the General Assembly, Sixty-eight session, Supplement No. 26 (A/68/26).
821 For the report of the Sixth Committee, see A/68/474. For the summary records, see A/C.6/67/SR.25.
822 A/68/26.
823 United Nations, Treaty Series, vol. 1, p. 15.
824 General Assembly resolution 99 (I) of 14 December 1946.
825 A/C.6/68/L.26.

C.6/67/SR


 chapter III 243

(iii) General Assembly
In resolution 68/120 of 16 December 2013, the General Assembly, inter alia, endorsed 

the recommendations and conclusions of the Committee on Relations with the Host 
Country. It requested the host country to continue to solve, through negotiations, prob-
lems that might arise and to take all measures necessary to prevent any interference with 
the functioning of missions, and urged the host country to continue to take appropriate 
action with a view to maintaining respect for diplomatic privileges and immunities and if 
violations occur to ensure that such cases are properly investigated and remedied, in ac-
cordance with applicable law. It also requested the host country to consider removing the 
remaining travel restrictions imposed by it on staff of certain missions and staff members 
of the Secretariat of certain nationalities. The General Assembly noted the concerns ex-
pressed by some delegations concerning the denial and delay of entry visas to representa-
tives of Member States and noted with concern the difficulties that continued to be experi-
enced by some Permanent Missions in obtaining suitable banking services. In this regard, 
it welcomed the continued efforts of the host country to facilitate the opening of bank 
accounts for those Permanent Missions. The General Assembly requested the Secretary-
General to remain actively engaged in all aspects of the relations of the United Nations 
with the host country, and requested that the Committee on Relations with the Host 
Country continue its work in conformity with General Assembly resolution 2819 (XXVI) 
of 15 December 1971.

(m) Observer Status in the General Assembly

(i) Sixth Committee
The Committee considered requests for observer status in the General Assembly for 

the Cooperation Council of Turkic-speaking States, the International Conference of Asian 
Political Parties, the International Chamber of Commerce, the International Institute 
for the Unification of Private Law, the International Anti-Corruption Academy, the Pan 
African Intergovernmental Agency for Water and Sanitation for Africa and the Global 
Green Growth Institute.826

At the 29th meeting, on 15 November 2013, the Chair of the Committee announced 
that the sponsors of the draft resolution A/C.6/68/L.3 had decided not to pursue the re-
quest for observer status in the General Assembly for the International Conference of 
Asian Political Parties at the current session, while reserving the right to present it at 
a future session. At the same meeting, the Committee concluded its consideration of at 
agenda item without taking action.

(ii) General Assembly
In its resolutions 68/121, 68/122, 68/123 and 68/124, all of which were adopted on 

16 December 2013, the General Assembly granted observer status to the International 
Institute for the Unification of Private Law (also known as UNIDROIT), the 

826 For the reports of the Sixth Committee, see A/68/475, A/68/476, A/68/477, A/68/478, A/68/479, 
A/68/480 and A/68/481, respectively. For the summary records, see A/C.6/68/SR.11, 22, 27 and 29.

C.6/68/SR
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International Anti-Corruption Academy, the Pan African Intergovernmental Agency for 
Water and Sanitation for Africa and the Global Green Growth Institute, respectively. In 
its decisions 68/528 and 68/530, the General Assembly decided to defer to its sixty-ninth 
session the decisions on the request for observer status for the Cooperation Council of 
Turkic-speaking States and the International Chamber of Commerce, respectively.

(n) Revitalization of the work of the General Assembly
This item, which was included in the agenda of the forty-sixth session of the 

General Assembly, in 1991, had originally been proposed for inclusion in the draft agenda 
of that session by the President of the General Assembly at its forty-fifth session.827 The 
General Assembly had previously considered the question at its forty-sixth to forty-eighth, 
fifty-second to fifty-third and fifty-fifth828 to sixty-seventh sessions.

At its 2nd plenary meeting of the sixty-eighth session, on 20 September 2013, 
the General  Assembly, on the recommendation of the General Committee of the 
General Assembly, decided to allocate the item to all the Main Committees for the sole 
purpose of considering and taking action on their respective tentative programmes of 
work for the sixty-ninth session of the General Assembly.

(i) Sixth Committee
The Sixth Committee considered the item at its 29th meeting, on 15 November 2013.829 

At the meeting, the Chair introduced a draft decision containing the provisional pro-
gramme of work of the Committee for the sixty-ninth session of the General Assembly, as 
proposed by the Bureau.830 At the same meeting, the Committee adopted the draft decision.

(ii) General Assembly
In its decision  68/526, the General  Assembly noted the decision of the 

Sixth Committee to adopt the provisional programme of work for the sixty-ninth session 
of the General Assembly, as proposed by the Bureau.

827 See General Assembly decision 45/461 of 16 December 1991.
828 At its fifty-fourth session, the General Assembly decided to defer consideration of the item 

(General Assembly decision 54/491).
829 For the report of the Sixth Committee, see A/68/592. For the summary records, see 

A/C.6/67/SR.25.
830 A/C.6/68/L.21.

C.6/67/SR
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17. Ad hoc international criminal tribunals831

(a) International Criminal Tribunal for the former Yugoslavia and 
International Criminal Tribunal for Rwanda

(i) International Criminal Tribunal for the former Yugoslavia832

Judge Theodor Meron (United States) and Judge Carmel Agius (Malta) continued to 
act as President and Vice-President of the Tribunal, respectively, throughout 2013.

By Security Council resolution  2130 (2013) of 18 December 2013, acting under 
Chapter VII of the Charter of the United Nations, the term of office of the following per-
manent judges at the Tribunal, who were members of the Appeals Chamber, was extended 
until 31 December 2014 or until the completion of the cases to which they were assigned, 
if sooner: Koffi Kumelio A. Afande (Togo), Carmel Agius (Malta), Liu Daqun (China), 
Theodor Meron (United States), Fausto Pocar (Italy) and Patrick Robinson (Jamaica). The 
term of office of the following permanent judges at the Tribunal, who were members of the 
Trial Chambers, was also extended until 31 December 2014 or until the completion of the 
cases to which they were assigned, if sooner: Jean-Claude Antonetti (France), Guy Delvoie 
(Belgium), Burton Hall (Bahamas), Christoph Flügge (Germany), O-Gon Kwon (South 
Korea), Bakone Justice Moloto (South Africa), Howard Morrison (United Kingdom) and 
Alphons Orie (Netherlands). The term of office of the following ad litem judges at the 
Tribunal, who were members of the Trial Chambers was also extended: Frederik Harhoff 
(Denmark), Melville Baird (Trinidad and Tobago), Flavia Lattanzi (Italy) and Antoine 
Kesia-Mbe Mindua (Democratic Republic of the Congo), until 31 December 2014, or until 
the completion of the cases to which they were assigned.

At the end of 2013, the Chambers were composed of 20 permanent judges, including 
nine permanent judges from the International Criminal Tribunal for Rwanda serving in 
the Tribunal’s Appeals Chamber, and three ad litem judges.

The 20 permanent judges of the Tribunal were as follows: Theodor Meron (President, 
United States), Carmel Agius (Vice-President, Malta), Koffi Kumelio Afande (Togo), Jean-
Claude Antonetti (France), Guy Delvoie (Belgium), Christoph Flügge (Germany), Mehmet 
Güney (Turkey), Burton Hall (Bahamas), Khalida Rachid Khan (Pakistan), O-Gon Kwon 
(Republic of Korea), Liu Daqun (China), Bakone Justice Moloto (South Africa), Howard 
Morrison (United Kingdom), Mandiaye Niang ( Senegal), Alphons Orie (Netherlands), 
Fausto Pocar (Italy), Arlette Ramaroson (Madagascar), Patrick Robinson (Jamaica), 

831 This section covers the organization of the International Criminal Tribunal for the former 
Yugoslavia, the International Criminal Tribunal for Rwanda and the International Residual Mechanism 
for Criminal Tribunals, established by Security Council resolutions 827 (1993) of 25 May 1993, 955 (1994) 
of 8 November 1994, and 1966 (2010) of 22 December 2010, respectively. Further information regard-
ing the judgments of the International Criminal Tribunal for Yugoslavia and International Criminal 
Tribunal for Rwanda is contained in chapter VII of this publication.

832 For more information, see, for the period from 1 August 2012 to 31 July 2013, Twentieth annual 
report of the International Tribunal for the Prosecution of Persons Responsible for Serious Violations 
of International Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991 
(A/68/255–S/2013/463), and, for the period 1 August 2013 to 31 July 2014, the Twenty-first annual report 
(A/69/225–S/2014/556).
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William Hussein Sekule (United Republic of Tanzania) and Bakhtiyar Tuzmukhamedov 
(Russian Federation).

At the end of 2013, the ad litem judges of the Tribunal were as follows: Melville 
Baird (Trinidad and Tobago), Flavia Lattanzi (Italy) and Antoine Kesia-Mbe Mindua 
(Democratic Republic of Congo).

(ii) International Criminal Tribunal for Rwanda833

Judge Vagn Joensen (Denmark) and Judge Florence Rita Arrey (Cameroon) continued 
to act as President and Vice-President of the Tribunal, respectively, from 2 March 2012 and 
14 February 2012.

At the end of 2013, the permanent judges were as follows: Vagn Joensen (President, 
Denmark), Florence Rita Arrey (Vice-President, Cameroon), Carmel Agius (Malta), 
Mehmet Güney (Turkey), Khalida Rachid Khan (Pakistan), Liu Daqun (China), Theodor 
Meron (United States), Fausto Pocar (Italy), Arlette Ramaroson (Madagascar), Patrick 
Robinson (Jamaica), William H. Sekule (United Republic of Tanzania), Bakhtiyar 
Tuzmukhamedov (Russian Federation) and Andrésia Vaz (Senegal).

At the end of 2013, the ad litem judges were as follows: Elizabeth Gwaunza (Zimbabwe), 
Michèle Picard (France), Árpád Prandler (Hungary), Stefan Trechsel (Switzerland), 
Frederik Harhoff (Denmark), Melville Baird (Trinidad and Tobago), Flavia Lattanzi (Italy) 
and Antoine Kesia-Mbe Mindua (Democratic Republic of Congo).

(iii) Composition of the Appeals Chamber834

At the end of 2013, the composition of the Appeals Chamber was as follows: Theodor 
Meron (presiding, United States), William H. Sekule (United Republic of Tanzania), 
Carmel Agius (Malta), Mehmet Güney (Turkey), Khalida Rachid Khan (Pakistan), Liu 
Daqun (China), Fausto Pocar (Italy), Arlette Ramaroson (Madagascar), Patrick Robinson 
(Jamaica), Bakhtiyar Tuzmukhamedov (Russian Federation), Mandiaye Niang (Senegal) 
and Koffi Kumelio A. Afande (Togo).

(iv) International Residual Mechanism for Criminal Tribunals
By resolution 1966 (2010) of 22 December 2010, the Security Council, acting under 

Chapter VII of the Charter of the United Nations, decided to establish the International 

833 For more information about the Tribunal’s activities during the period of 1 July 2012 to 
30 June 2013, see Eighteenth annual report of the International Criminal Tribunal for the Prosecution 
of Persons Responsible for Genocide and Other Serious Violations of International Humanitarian Law 
Committed in the Territory of Rwanda and Rwandan Citizens Responsible for Genocide and Other Such 
Violations Committed in the Territory of Neighbouring States between 1 January and 31 December 1994 
(A/68/270–S/2013/460), and, for the period from 1 July 2013 to 30 June 2014, the Nineteenth annual 
report (A/69/206–S/2014/546).

834 The Appeals Chamber consists of seven permanent Judges, five of whom are permanent judg-
es of the ICTY and two of whom are permanent judges of the International Criminal Tribunal for 
Rwanda (ICTR). These seven judges constitute the Appeals Chamber of the ICTR and the ICTY.



 chapter III 247

Residual Mechanism for Criminal Tribunals (“the Mechanism”) with two branches, the 
branch for the ICTR which commenced functioning on 1 July 2012 and the branch for the 
ICTY which commenced functioning on 1 July 2013, to carry out a number of essential 
functions of the Tribunals after their closure.

(b) General Assembly
On 27 December 2013, the General Assembly adopted, on the recommendation of 

the Fifth Committee, three resolutions concerning the financing of the international tri-
bunals and the Mechanism.835 On 14 October 2013, the General Assembly adopted three 
decisions taking note of the annual reports of the ICTR836, the ICTY837 and the Residual 
Mechanism838, respectively.839

(c) Security Council
In resolution 2130 (2013) of 18 December 2013, the Security Council, acting under 

Chapter VII of the Charter of the United Nations, inter alia, took note of the assessment 
of the International Residual Mechanism for Criminal Tribunal840 and the assessments by 
the International Tribunal in its Completion Strategy Report.841 It requested the ICTY to 
take all possible measures to complete its work as expeditiously as possible with the aim 
to facilitate the closure of the Tribunal, and expressed concern that its current trial and 
appeal schedules would go beyond 31 December 2014.

835 The three resolutions, adopted without a vote, were resolutions 68/255 entitled “Financing 
of the International Criminal Tribunal for the Prosecution of Persons Responsible for Genocide and 
Other Serious Violations of International Humanitarian Law Committed in the Territory of Rwanda 
and Rwandan Citizens Responsible for Genocide and Other Such Violations Committed in the Territory 
of Neighbouring States between 1 January and 31 December 1994”; 68/256 entitled “Financing of the 
International Tribunal for the Prosecution of Persons Responsible for Serious Violations of International 
Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991”; and 68/257 enti-
tled “Financing of the International Residual Mechanism for Criminal Tribunals”.

836 See note by the Secretary-General transmitting the eighteenth annual report of the International 
Criminal Tribunal for Rwanda of 2 August 2013 (A/68/270–S/2013/460).

837 See note by the Secretary-General transmitting the twentieth annual report of the International 
Tribunal for the Former Yugoslavia of 2 August 2013 (A/68/255–S/2013/463).

838 See note by the Secretary-General transmitting twentieth annual report of the International 
Residual Mechanism for Criminal Tribunals of 2 August 2013 (A/68/219–S/2013/464).

839 Decisions 68/508 entitled “Report of the International Criminal Tribunal for the Prosecution 
of Persons Responsible for Genocide and Other Serious Violations of International Humanitarian Law 
Committed in the Territory of Rwanda and Rwandan Citizens Responsible for Genocide and Other Such 
Violations Committed in the Territory of Neighbouring States between 1 January and 31 December 
1994”; 68/509 entitled “Report of the International Tribunal for the Prosecution of Persons Responsible 
for Serious Violations of International Humanitarian Law Committed in the Territory of the Former 
Yugoslavia since 1991”; and 68/510 entitled “Report of the International Residual Mechanism for 
Criminal Tribunals”.

840 S/2013/679.
841 S/2013/678.



248 UNITED NATIONS JURIDICAL YEARBOOK 2013

B. General review of the legal activities of 
intergovernmental organizations related to the 

United Nations

1. International Labour Organization842

(a) Treaty provisions concerning the legal status of 
the International Labour Organization (ILO)

On 8 February 2013, an agreement for extension of the “Supplementary Understanding 
and its Minutes of the Meeting dated 28th February, 2007”843 was concluded and entered 
into force with the Government of Myanmar. This agreement extends the Supplementary 
Understanding relating to the role of the Liaison Officer with respect to forced labour 
complaints channelled through him/her.844

On 22 February 2013, the Government of the Republic of South Sudan and the 
International Labour Organization concluded a Framework Agreement for Cooperation 
to strengthen their cooperation.845

On 6 August 2013, an agreement for the “Further developments in relation to the 
International Organization for Standardization, including in the field of occupational 
safety and health (OSH)” was concluded on a pilot basis between the International Labour 
Organization and the International Organization for Standardization.846

(b) Resolutions adopted by the International Labour Conference 
during its 102nd Session (Geneva, June 2013)

At the 102nd session of the International Labour Conference (the “Conference”), 
twelve resolutions were adopted,847 three of which are highlighted below:

842 For official documents and more information in the International Labour Organization, see 
http://ilo.org.

843 ILO, document GB.298/5/1, appendix.
844 Ibid., document GB.317/INS/4/2, appendix III.
845 Framework Agreement for Cooperation between the Republic of South Sudan and the 

International Labour Organization.
846 ILO, document GB.319/INS/INF/1, appendix.
847 The following resolutions were adopted at the 102nd session: “Resolution concerning employ-

ment and social protection in the new demographic context”; ”Resolution concerning sustainable de-
velopment, decent work and green jobs”; “Resolution concerning the recurrent discussion on social 
dialogue”; “Resolution concerning remaining measures on the subject of Myanmar adopted under arti-
cle 33 of the ILO Constitution”; “Resolution concerning the adoption of the Programme and Budget for 
2014–15 and the allocation of the budget of income among Member States”; “Resolution concerning the 
scale of assessments of contributions to the budget for 2014–15”; “Resolution concerning the assessment 
of contributions of new Member States”; “Resolution concerning the composition of the Administrative 
Tribunal of the International Labour Organization”: “Resolution concerning the financial report and 
audited consolidated financial statements for the year ended 31 December 2012”; “Resolution concern-
ing appointments to the ILO Staff Pension Committee (United Nations Joint Staff Pension Board)”; 
“Resolution concerning the arrears of contributions of Comoros”; and “Resolution concerning the ar-
rears of contributions of Paraguay”.

http://ilo.org
GB.317/INS
GB.319/INS/INF
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(i) Resolution concerning employment and social protection 
in the new demographic context

On 19 June 2013, the Conference adopted a resolution and conclusions concerning 
employment and social protection in the new demographic context, occasioned by demo-
graphic change, including population ageing. It was it recognized that demographic tran-
sitions have major implications for labour markets and social protection systems. It also 
affirmed that coherent and integrated employment promotion and social protection poli-
cies that build on the virtuous cycle of employment, social protection and development are 
crucial to address the demographic challenge. The conclusions underscored the need for 
country specific policy mixes that recognize the interdependency between demographic 
shifts, employment, labour migration, social protection and economic development and 
that take into account the specific situation in each country.

The conclusions specified that, guided by the fundamental principles and rights at 
work of the ILO and pursuing the objective of decent work over the life cycle, policies need 
to prevent and combat age discrimination, promote gender equality and the inclusion of 
workers with disabilities, eliminate child labour, assure the transition from informal to 
formal work, and ensure well-managed labour migration. The conclusions furthermore 
specified that the increase in labour force participation of underrepresented groups is an 
essential element of the responses and that this can be achieved through employment-
centered economic policies and development strategies to generate decent and productive 
jobs for all working-age groups of the population.

The conclusions emphasized the importance of comprehensive, adequate and sus-
tainable social security systems, and called for their establishment and maintenance. The 
conclusions also emphasized that as a matter of priority, national social protection floors 
are needed to guarantee that all persons have access to education, essential health care and 
basic income security; higher levels of social security should be progressively ensured to 
as many people as possible. In this regard the conclusions pointed out that the ILO social 
security standards and notably the Social Security (Minimum Standards) Convention, 
1952 (No. 102),848 and Social Protection Floors Recommendation, 2012 (No. 202)849 provide 
an international reference framework for the establishment of comprehensive social secu-
rity systems that ensure protection throughout the life cycle. Recognizing the increase in 
pension costs in countries with ageing societies, the conclusions highlighted the need to 
ensure the financial, fiscal and economic sustainability of pension systems through appro-
priate and well-designed policies, financing mechanisms and enforcement measures, com-
plemented by access to affordable, quality public health and social services. Policies should, 
according to the conclusions, further strive to ensure the adequacy and the predictability 
of pensions and a gradual and flexible transition from active working life to retirement. 
Attention should also be paid to social outcomes, notably in a context of pension reform, 
which should be guided notably by inter-generational fairness and solidarity.

In addition, the conclusions underlined that efficient social dialogue and collective 
bargaining based on mutual trust and respect will be central to finding effective, equitable 
and sustainable answers to demographic challenges. The conclusions further underlined 

848 United Nations, Treaty Series, vol. 210, p. 131.
849 ILO, Provisional Record No. 14A of the 101st Session of the International Labour Conference.
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that reform processes can be best managed through social dialogue to balance employ-
ment, social protection and related financial and fiscal requirements.

(ii) Resolution concerning sustainable development, 
decent work and green jobs

On 19 June 2013, the Conference adopted a resolution and conclusions on sustainable 
development, decent work and green jobs that set out a common vision—the Decent Work 
Agenda—for the creation of decent work in the transition to environmentally and socially 
sustainable economies and the critical role of Governments, employers and workers as 
agents of change, individually and collectively. The Decent Work Agenda was based on 
four pillars—social dialogue, social protection, rights at work and employment—which 
were considered indispensable building blocks of sustainable development.

The conclusions provided guiding principles for the greening of economies, enter-
prises and jobs, including the need for building strong social consensus on the goal and 
pathways to sustainability; the important role of social dialogue; and respect, promotion 
and realization of fundamental principles and rights at work. The Conference agreed on a 
basic policy framework to address the challenges of a just transition for all, with specific 
measures in nine key areas, namely macroeconomic and growth policies, industrial and 
sectoral policies, enterprise policies, skills development, occupational safety and health, 
social protection, active labour market policies, rights and social dialogue and tripartism.

The conclusions noted that globally, the ILO should leverage its mandate and core 
values to provide leadership in promoting the Decent Work Agenda as a critical vehicle 
for achieving sustainable development and poverty eradication. The conclusions further 
noted that the distinctive contribution of the ILO lies in articulating the implications of 
environmental issues and policies, including those related to climate change, natural re-
source management and energy, on the labour market and the needs for social protection. 
In turn, the conclusions stipulated that environmental concerns should be more strongly 
reflected in the Decent Work Agenda itself, thus leveraging its contribution to achieving 
integrated sustainable development.

According to the conclusions, the agreed vision and guiding principles should also 
guide the ILO in making sustainable development progressively a cross-cutting issue in all 
areas of its work. The conclusions called for a strategic action plan to transform the agreed 
vision into measurable results both at a state and a global level and which should inform 
the ILO’s mandate for the future at the time of its centenary.

(iii) Resolution concerning the recurrent discussion on social dialogue
On 19 June 2013, the Conference adopted a resolution concerning the recurrent dis-

cussion on social dialogue stating that social dialogue and tripartism constitute the main 
governance paradigm of the ILO for promoting social justice, fair and peaceful workplace 
relations and decent work. The adopted conclusions drew on social dialogue and tripart-
ism as key methods for implementing the ILO’s strategic objectives laid down in the ILO 
Declaration on Social Justice for a Fair Globalization, 2008.850

850 Adopted by the Conference at its ninety-seventh session, Geneva, 10 June 2008.
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The conclusions provided for measures to be implemented by ILO’s members with the 
support of the Organization to promote social dialogue. They further called on members 
to reaffirm their commitment to social dialogue and tripartism. According to the conclu-
sions, members should respect the independence and autonomy of workers’ and employ-
ers’ organizations, promote the rule of law through effective labour inspection and the 
strengthening of dispute prevention and resolution mechanisms, and ensure that collective 
bargaining is carried out in observance of the autonomy of the parties.

The conclusions contained a framework for action for the ILO which highlights the 
themes and types of activities based on the recurrent discussion and needs of the mem-
bers. The framework of action called on the ILO to strengthen institutions and processes 
of social dialogue; provide support to the tripartite actors of social dialogue at all levels; 
enhance policy-coherence by engaging in a proactive manner with international organiza-
tions and institutions and providing coherent policy advice to its constituents; and actively 
promote social dialogue and participation of social partners in ILO’s activities, namely 
Decent Work Country Programmes and technical cooperation activities.

(c) Entry into force of International Labour Conventions
Two conventions of relevance to this section entered into force in 2013.
The Maritime Labour Convention, 2006,851 entered into force on 20 August 2013 and 

became binding for the 30 members (with a total share in the world gross tonnage of 
ships of a 33 per cent) whose ratification had been registered by 20 August 2012. As of 
31 December 2013, 54 members, representing approximately 80 per cent of the world’s 
gross tonnage of ships, had ratified the Convention, with entry into force for each member, 
in accordance with article VIII, paragraph 4 of the Convention, 12 months after the date 
of registered ratification.852

In addition, the Domestic Workers Convention, 2011 (No. 189)853 entered into force 
on 5 September 2013 and became binding for the 9 ratifying members.854

851 United Nations Juridical Yearbook 2006 (United Nations Publication, Sales No. E.09.V.1), p. 325. 
The MLC, 2006 was adopted by government, employer and worker representatives at a special ILO 
International Labour Conference, in February 2006, to provide international standards for the world’s 
first genuinely global industry. Widely known as the “seafarers’ bill of rights”, it is unique in its effect 
on both seafarers and quality ship owners. The MLC, 2006 establishes minimum working and living 
standards for seafarers on those ships. It is also an essential step toward ensuring fair competition and 
a level-playing field for quality owners of ships flying the flags of ratifying countries.

852 For more information on the status of ratification, see http://www.ilo.org/global/standards/
maritime-labour-convention/lang--en/.

853 See United Nations, Treaty Series, I-51379.
854 Adopted by the ILC at its One-hundredth Session, Geneva, 16 June 2011, the Convention high-

lights the economic and social value of domestic work and sets out principles and measures for ensuring 
that domestic workers, like workers generally, enjoy their fundamental rights at work, fair terms of em-
ployment and decent working conditions. For more information, see http://www.ilo.org/global/topics/
domestic-workers/lang--en/.
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(d) Legal Advisory Services and Training
In 2013, with a view to improving the application of international labour standards in 

general, the ILO provided technical assistance, including training in reporting and other 
international labour standards related obligations and reform of both general and special-
ized national legislation. As to particular conventions in various sectors, the ILO, among 
other things, undertook promotional activities for their ratification and provided technical 
advice for their implementation.

Of the ILO’s international labour standards training activities in 2013, 58 were con-
ducted in collaboration with the International Training Centre in Turin at the interre-
gional, regional, subregional and national levels. There were 1,069 participants from gov-
ernments, employers’ and workers’ organizations and other key national actors (judges, 
labour inspectors and media professionals), originating from 136 Member States. These 
training courses addressed procedures relating to standard setting and supervision, as 
well as specific topics such as equality in employment, freedom of association, elimination 
of child labour and forced labour, the use of international labour standards by national 
jurisdictions and media professionals.855

The ILO also provided capacity-building and training on international social secu-
rity standards and legislation in a number of countries and territories.856 Such training 
also took place at the International Training Centre of the ILO in Turin, within the Social 
Security Academy and the Social Protection Floors Assessment Course, which brought 
together participants from over one hundred countries.

855 International Labour Conference, Report of the Committee of Experts on the Application of 
Convention and Recommendations: Report III, 2013—103rd Session (Part 2)—Information document 
on ratifications and standards-related activities. Regarding social security, for example, the ILO pro-
vided, in 2013, legal advice and standards-related technical assistance to 22 countries and territories. 
Technical assistance was, amongst others provided to Honduras, Paraguay, Jordan, Benin and Russia on 
the requirements of ILO social security standards and notably those of the Social Security (Minimum 
Standards) Convention, 1952 (No. 102). Support was provided to Lesotho and Swaziland for the drafting 
of new legislation establishing a national social security system and related schemes, to Kurdistan for the 
drafting of legal provisions to extend the existing social security legislation to construction workers and 
casual workers and the drafting of unemployment insurance legislation, and to Palestine for the draft-
ing of the new social security law for private sector workers, covering old-age, invalidity and survivors’ 
pensions, as well as employment injury and maternity benefits. Legal advice was provided to Sri Lanka 
and Zambia for the establishment of a maternity insurance scheme, and to Oman on pension legislation. 
In addition, legal advice was provided to a number of countries in the context of social security reform. 
This included specific advice on pension reform to, e.g. Colombia, Jordan, Lebanon, Vietnam, Russia 
and Swaziland and advice on systemic social insurance reform to Burundi, Mauritania and Vietnam. A 
number of countries and territories, including Burundi, Niger, the Occupied Palestinian Territory and 
Zambia also requested assistance for the development of their national social protection floor and the 
development of enabling legislation, in line with the Social Protection Floors Recommendation, 2012 
(No. 202) with a view to extending social security coverage. Furthermore, legal advice was provided 
in the aftermath of the Rana Plaza accident in Bangladesh on the establishment of a scheme provid-
ing income protection to disabled workers and the survivors of deceased ones, and the provision of 
medical care to injured workers, in line with the standards set out in the Employment Injury Benefits 
Convention, 1964 (No. 121).

856 The countries and territories included Honduras, Paraguay, Benin, Burundi, Lesotho, Niger, 
the Republic of Congo, Kurdistan, the Occupied Palestinian Territory, and the ASEAN countries as part 
of a regional workshop on this subject.
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Finally, the ILO Programme on AIDS/HIV provided training to approximately 100 
labour judges on the basis of its Handbook for Judges and Legal Professionals. In addition, 
ILO continued to provide technical advisory support for the development of over 40 na-
tional tripartite workplace policies integrating the key human rights principles of the HIV 
and AIDS Recommendation, 2010 (No. 200).857

(e) Committee on Freedom of Association
In 2013, the Committee on Freedom of Association had before it more than 212 cases 

concerning 66 countries. The Committee on Freedom of Association drew the attention 
of the Committee of Experts to the legislative aspects of Cases Nos. 2609 (Guatemala), 
2723 (Fiji), 2737 (Indonesia), 2786 (Dominican Republic), 2843 (Ukraine), 2926 (Ecuador) 
and 2957 (El Salvador).858

(f) Representations submitted under article 24 of the ILO Constitution 
and complaints made under article 26 of the ILO Constitution

In 2013, the Governing Body considered the developments in nine representations 
submitted under article 24 of the ILO Constitution by industrial associations of employ-
ers or workers, alleging that a member State that had ratified a Convention had failed to 
secure within its jurisdiction the effective observance of that Convention. The Governing 
Body also considered the developments in five complaints made under article 26 of the 
Constitution alleging that a member State that has ratified a Convention was not securing 
its effective observance.

2. Food and Agriculture Organization of the United Nations859

(a) Membership of the Food and Agriculture Organization (FAO)
As of 31 December 2013, the membership of FAO consisted of 194 member nations, 

one member organization (the European Union) and two associate members (the Faroe 
Islands and Tokelau). In June 2013, the 38th Session of the FAO Conference admitted 
Brunei Darussalam, the Republic of Singapore and the Republic of South Sudan to mem-
bership of the Organization.860

857 ILO, Provisional Record No. 13A of the 99th Session of the International Labour Conference.
858 ILO, Report of the Committee of Experts on the Application of Convention and Recommendations: 

Report III, 2013—103rd Session (Part 2)—Information document on ratifications and standards-related 
activities.

859 For official documents and more information on the Food and Agriculture Organization of the 
United Nations, see http//:www.fao.org.

860 FAO, report of the 38th Session of the Conference (Rome, 15–22 June 2013), document C2013/REP, 
paras. 120–127.

www.fao.org
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(b) Constitutional and general legal matters

(i) Work undertaken by the Committee on Constitutional 
and Legal Matters

In 2013, the FAO Legal Office supported the 96th and 97th sessions861 of the Committee 
on Constitutional and Legal Matters (CCLM) established by paragraph 6 of article V of 
the FAO Constitution.862

The CCLM considered a number of issues concerning the governance of the 
Organization and other legal matters, and reported on them to the FAO Council (the 
Council). In particular, the CCLM examined the Organization’s practice concerning ac-
ceptance of credentials of delegations to the Conference, with a view to increasing flex-
ibility, clarity and efficiency in the review and validation of credentials, while maintain-
ing the integrity of credentials and ensuring that the formal requirements for credentials 
in the United Nations system are not undermined.863 It also reviewed the process of re-
view of draft Conference Resolutions proposed by delegates during the sessions of the 
Conference.864 The resulting CCLM proposals to streamline the overall process of review 
of credentials and to discontinue the practice of establishing a Resolution Committee for 
the editorial review of draft Conference resolutions were subsequently endorsed by the 
Council at its 148th session, held in Rome from 2 to 6 December 2013.865

At its 97th session, the CCLM also reviewed two draft Conference resolutions propos-
ing amendments which would streamline procedures for appointment of the Independent 
Chairperson of the Council and for election of Council members.866 These draft resolutions 
were subsequently endorsed by the Council at its 148th session, which decided to forward 
them to the Conference session in June 2015.867

Furthermore, in 2013, the CCLM conducted a preliminary review of the participation 
of international non-governmental organizations and civil society organizations in meet-
ings of FAO.868 The CCLM recommended that a process for the reformulation of rules and 
procedures on the participation of such organizations to FAO meetings be initiated, and 
this recommendation was endorsed by the Council, which emphasized that the intergov-
ernmental nature of FAO’s decision making process would be maintained.869 The CCLM 

861 The sessions were held in Rome from 4–6 March and 21–23 October 2013, respectively.
862 FAO Constitution, Basic Texts of the Food and Agriculture Organization of the United Nations 

(FAO Basic Texts), 2013, vol. I, sect. A. See also, rule XXXIV of the General Rules of the Organization, 
FAO Basic Texts, 2013, vol. I, sect. B.

863 FAO, Report of the 97th Session of the CCLM (Rome, 21–23 October 2013), document CL 148/2 Rev.1, 
paras. 8–9.

864 Ibid., Report of the 97th Session of the CCLM, paras. 10–11.
865 FAO, Report of the 148th Session of the Council (Rome, 2–6 December 2013), sub-paras. 20(b) 

and (c).
866 The two draft Conference Resolutions propose amendments to Rule XII, paragraphs 3, 4, 12, 

and 13, and to Rule XII, subparagraph 10(a), of the General Rules of the Organization (GRO) respectively.
867 FAO, Report of the 97th Session of the CCLM, paras. 17–22; and Report of the 148th Session of 

the Council, appendixes C and D.
868 Ibid., Report of the 97th Session of the CCLM, paras. 23–26.
869 Ibid., Report of the 148th Session of the Council, sub-para. 20( f ).
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also conducted a preliminary review of the composition and functions of bureaus of 
Technical Committees established under article V of the FAO Constitution.870 In endors-
ing the CCLM report to it, the Council noted that this issue was under negotiation by the 
members and that the CCLM might review legal aspects of this matter at a future session.871

(ii) Amendments to the General rules of the Organization and to the 
Rules of procedure of FAO Governing and statutory bodies

At its 38th session in June 2013, the Conference adopted several amendments to the 
General Rules of the Organization (GRO).872 In addition, the Rules of Procedure of a num-
ber of Governing and Statutory Bodies (e.g. the Committee on World Food Security, the 
Commission on Genetic Resources for Food and Agriculture, and the Commission on 
Phytosanitary Measures) were amended. The process for further revision of such rules was 
also initiated in some cases (e.g. the Committee on World Food Security).

(iii) Information provided by FAO to other United Nations System entities
By order 2013/2 of 24 May 2013, the International Tribunal for the Law of the Sea 

(ITLOS) invited States and a number of organizations, including FAO, to present written 
statements on the questions raised in the request for an advisory opinion submitted by the 
Permanent Secretary of the Sub-Regional Fisheries Commission to the Tribunal.873 FAO 
provided background information on pertinent provisions of those international instru-
ments relevant to fisheries adopted under the FAO Constitution, with a view to assisting 
the Tribunal in its consideration of the questions addressed in the proceeding.874

870 FAO, Report of the 97th Session of the CCLM, paras. 6–7.
871 Ibid., Report of the 148th Session of the Council, sub-para. 20(a).
872 By resolution 8/2013, 9/2013 and 10/2013, the Conference amended the following Rules of the 

GRO: XXXIII, XXIX.2, XXX.2, XXXI.2, XXXII.2, XXXVII and XL (Ibid., Report of the 38th Session 
of the Conference).

873 ITLOS, case No. 21 “Request for an advisory opinion submitted by the Sub-Regional Fisheries 
Commission (SRFC)”, Orders, 20 December 2013, 3 December 2013 and 24 May 2013. For the text of 
the written statement of FAO, see http//:www.itlos.org/fileadmin/itlos/documents/cases/case_no.21/
written_statements_round1/C21_26_FAO_orig_Eng.pdf (accessed on 31 December 2013). Also see 
chap. VII, sect. B.

874 The international instruments addressed in the written statement submitted by FAO to ITLOS 
are: the 1993 Agreement to Promote Compliance with International Conservation and Management 
Measures by Fishing Vessels on the High Seas, the 1995 Code of Conduct for Responsible Fisheries, the 
2001 International Plan of Action to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated 
Fishing, and the 2009 Agreement on Port State Measures to Prevent, Deter and Eliminate Illegal, 
Unreported and Unregulated Fishing.

www.itlos.org/fileadmin/itlos/documents/cases/case_no.21/written_statements_round1/C21_26_FAO_orig_Eng.pdf
www.itlos.org/fileadmin/itlos/documents/cases/case_no.21/written_statements_round1/C21_26_FAO_orig_Eng.pdf
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(c) Activities in respect of multilateral treaties875

Depositary actions
In 2013, a total of 17 depositary actions concerning treaties deposited with the 

Director-General of FAO by States and a regional economic integration organization were 
recorded. These actions related to the International Plant Protection Convention, 1951,876 
the Plant Protection Agreement for the Asia and Pacific Region, 1951,877 the Constitution 
of the European Commission for the Control of Foot-and-Mouth Disease, 1953,878 the 
International Convention for the Conservation of Atlantic Tunas, 1966,879 the Agreement 
for the Establishment of the Near East Plant Protection Organization, 1993,880 the 
Constitution of the Centre for Marketing Information and Advisory Services for Fishery 
Products in the Arab Region, 1993,881 the International Treaty on Plant Genetic Resources 
for Food and Agriculture, 2001,882 the Southern Indian Ocean Fisheries Agreement, 
2006,883 the Agreement on Port State Measures to Prevent, Deter and Eliminate Illegal, 
Unreported and Unregulated Fishing, 2009, 884 and the Agreement on the Central Asian 
and Caucasus Regional Fisheries and Aquaculture Commission, 2009.885

(d) Legislative matters

(i) Legislative assistance and advice
In 2013, the FAO Legal Office provided legislative assistance and advice to more than 

80 countries in the form of review and provision of advice in drafting national legislation 
and regulations on a range of topics, including food safety, food security, forestry, fisher-
ies, aquaculture, animal health and production, plant protection, pesticide control, seed 
registration, land, agribusiness, trade and agricultural cooperatives and finance.

The FAO Legal Office also provided legislative assistance and advice during a number 
of international meetings. In particular, it participated in the 6th Ad Hoc Open-ended 

875 Information on depositary actions regarding multilateral treaties adopted pursuant to article 
XIV of the FAO Constitution is available from: http//:www.fao.org/legal/treaties/treaties-under-arti-
cle-xiv/en/. Information on depositary actions regarding multilateral treaties adopted outside of FAO’s 
framework and deposited with the Director-General of FAO is available from: http//:www.fao.org/legal/
treaties/treaties-outside-fao-framework/en/.

876 United Nations, Treaty Series, vol. 150, p. 67.
877 Ibid., vol. 247, p. 400.
878 Ibid., vol. 191, p. 285.
879 Ibid., vol. 673, p. 63.
880 Ibid., vol. 2581, p. 157.
881 Available at http//:www.fao.org/fileadmin/user_upload/legal/docs/025t-e.pdf (accessed on 

31 December 2013).
882 United Nations, Treaty Series, vol. 2400, p. 303.
883 Ibid., vol. 2835, I-49647.
884 Ibid., I-54133. See also Food and Agriculture Organization of the United Nations, Report of 

the Conference of FAO, Thirty-sixth Session, Rome 18–23 November 2009 (C 2009/REP and Corr. 1), 
appendix E.

885 United Nations, Treaty Series, vol. 2754, p. 191.

www.fao.org/legal/treaties/treaties-under-article-xiv/en
www.fao.org/legal/treaties/treaties-under-article-xiv/en
www.fao.org/legal/treaties/treaties-outside-fao-framework/en
www.fao.org/legal/treaties/treaties-outside-fao-framework/en
www.fao.org/fileadmin/user_upload/legal/docs/025t-e.pdf
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Informal Working Group to Study Issues relating to the Conservation and Sustainable 
Use of Marine Biological Diversity in Areas Beyond National Jurisdiction, the 14th 
Plenary Session of the Contact Group on Piracy off the Coast of Somalia, the World Trade 
Organization’s Committee on Trade and Environment (CTE), where FAO briefed the CTE 
on market sanctions within legal instruments developed under auspices of FAO, and the 
United Nations Environment Programme’s Second Global Conference on Land-Ocean 
Connections, where FAO presented its involvement in UNEP’S Global Partnership for 
Marine Litter.

The FAO Legal Office supported the resumed Technical Consultations on Flag State 
Performance, which was a follow-up to a previous session held in February 2012. During 
these consultations, the members of the Organization adopted the Voluntary Guidelines 
for Flag State Performance and requested that they be submitted to the 31st Session of the 
FAO Committee on Fisheries, to be held in June 2014.886

The FAO Legal Office also supported the negotiation process for the Voluntary 
Guidelines on Responsible Governance of Tenure of Land, Fisheries and Forests in the 
Context of National Food Security, which were endorsed by the 38th (Special) Session of 
the Committee on World Food Security.887 These Guidelines are intended to contribute to 
global and national efforts towards the eradication of hunger and poverty by promoting 
secure tenure rights and equitable access to land, fisheries and forests. In support of the 
use of these Guidelines, during 2013, the FAO Legal Office contributed to the completion 
of technical guides on governance of tenure.

In March 2013, the FAO Legal Office participated in the Meeting of the Heads of 
Fisheries organized by the Secretariat of the Pacific Community for the Member States of 
the Pacific Community. The FAO Legal Office contributed to the work of the Network of 
Experts on the Legal Aspects of Maritime Safety and Security (MARSAFENET) on the is-
sue of marine living resources management and illegal, unreported and unregulated (IUU) 
fishing in areas beyond national jurisdiction at the Conference on Jurisdiction and Control 
at Sea. The FAO Legal Office also contributed to the ITLOS-Nippon Programme held at the 
International Tribunal for the Law of the Sea (ITLOS), focusing on the legal instruments 
developed under auspices of FAO and activities undertaken by FAO and Regional Fishery 
Management Organizations (RFMO) to address IUU fishing.

The FAO Legal Office and the FAO Fisheries Department co-organized a workshop 
with the Forum Fisheries Agency (FFA) on the 2009 FAO Port State Measures Agreement 
to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated Fishing.888

The FAO Legal Office partnered with the International Organization for the 
Unification of Private Law (UNIDROIT) in the preparation of a Legal Guide on Contract 
Farming. This Legal Guide is intended to serve as a reference document enabling better 
understanding of contractual relations in contract farming operations, with a view to sup-
porting the better protection of the rights of contracting parties, particularly weak parties. 

886 FAO, Report of the Technical Consultation on Flag State Performance (Rome, 26 May 2011, 
5–9 March 2012, 4–8 February 2013), para. 26. The text of the guidelines is available from ftp://ftp.fao.
org/FI/DOCUMENT/tc-fsp/2013/VolGuidelines_adopted.pdf.

887 For the text of the guidelines, see http//:www.fao.org/docrep/016/i2801e/i2801e.pdf.
888 Available from http//:www.fao.org/legal/treaties/treaties-under-article-xiv/en/.

ftp://ftp.fao.org/FI/DOCUMENT/tc-fsp/2013/VolGuidelines_adopted.pdf
ftp://ftp.fao.org/FI/DOCUMENT/tc-fsp/2013/VolGuidelines_adopted.pdf
www.fao.org/docrep/016/i2801e/i2801e.pdf
www.fao.org/legal/treaties/treaties-under-article-xiv/en
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For this purpose, FAO and UNIDROIT established an international working group of 
legal experts, supported by IFAD, the World Food Programme (WFP), the World Farmers 
Organization (WFO) and other public and private organizations, which met twice and 
elaborated a first draft of the Guide.

(ii) Legislative research and publications
In 2013, the FAO Legal Office published the following Legal Papers Online:889

– “Les outils pour une gestion durable des forêts”; and
– “Aquaculture regulatory frameworks: Trends and initiatives in national aquaculture 

legislation”.

(iii) Collection, Translation and Dissemination of Legislative Information
During 2013, the FAO continued to collect, translate and disseminate legislative in-

formation on food and agriculture legislation through its online databases. It continued to 
augment the databases which include: FAOLEX,890 FISHLEX,891 WATERLEX,892 WATER 
TREATIES,893 and ECOLEX.894

3. United Nations Educational, Scientific and Cultural Organization895

(a) International regulations

(i) Entry into force of instruments previously adopted
No multilateral conventions or agreements adopted under the auspices of the 

United Nations Educational, Scientific and Cultural Organization (UNESCO) entered 
into force in 2013.

(ii) Proposals concerning the preparation of revised instruments
a. Preliminary study on the technical, legal and museological aspects 

relating to the desirability of a standard-setting instrument on the protection 
and promotion of museums and collections

In November 2013, the 37th session of the General Conference invited the Director-
General to prepare, under extrabudgetary funding, in close cooperation with the 

889 Available from http://www.fao.org/legal/publications/legal-papers/en/.
890 See http://faolex.fao.org/faolex/.
891 See http://faolex.fao.org/fishery/.
892 See http://faolex.fao.org/waterlex/.
893 See http://faolex.fao.org/watertreaties/.
894 See http//:www.ecolex.org/start.php.
895 For official documents and more information on the United Nations Educational, Scientific and 

Cultural Organization, see http//:www.unesco.org.

http://faolex.fao.org/faolex
http://faolex.fao.org/fishery
http://faolex.fao.org/waterlex
http://faolex.fao.org/watertreaties
www.ecolex.org/start.php
www.unesco.org
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International Council of Museums (ICOM), and in consultation with the Member States, 
a preliminary text of a new non-binding standard-setting instrument on the protection 
and promotion of various aspects of the role of museums and collections, to complement 
existing standard-setting instruments, in the form of a Recommendation, and to submit 
the text to it at its 38th session in 2015.896

b. Preliminary study of the technical, financial and legal aspects 
relating to the desirability of a standard-setting instrument on preservation 

and access to documentary heritage

At its 37th session, the General Conference invited the Director-General to submit to 
it, at its 38th session, a draft recommendation on preservation and access to documentary 
heritage, including digital heritage.897

c. Preliminary study on the technical and legal aspects relating to the desirability 
of revising the 1976 Recommendation on the Development of Adult Education

The 37th session of the General Conference invited the Director-General to submit 
to it, at its 38th session, a draft of the revised Recommendation on the Development of 
Adult Education.898

d. Preliminary study on the technical and legal aspects relating of the 
desirability of revising the 2001 Revised Recommendation concerning 

Technical and Vocational Education

At its 37th session, the General Conference invited the Director-General to submit 
to it, at its 38th session, a draft of the revised Recommendation concerning Technical and 
Vocational Education.899

(b) Human Rights
The Committee on Conventions and Recommendations met in private sessions at 

UNESCO Headquarters from 10 to 12 April 2013 and from 24 to 27 September 2013 in 
order to examine communications which had been transmitted to it in accordance with 
decision 104 EX/3.3 of the Executive Board.

At its April 2013 session, the Committee examined 32 communications, of which 
five were examined with a view to determining their admissibility or otherwise, 18 were 
examined as to their substance and 9 were examined for the first time. Four communica-
tions were struck from the list because they were considered as having been settled and 
the examination of the other 28 was deferred. The Committee presented its report to the 
Executive Board at its 191st session.

896 UNESCO, document 37 C/resolution 43.
897 Ibid., resolution 53.
898 Ibid., resolution 16.
899 Ibid., resolution 18.



260 UNITED NATIONS JURIDICAL YEARBOOK 2013

At its September 2013 session, the Committee examined 31 communications, of 
which 11 were examined with a view to determining their admissibility, 16 were exam-
ined as to their substance and 4 were examined for the first time. One communication was 
struck from the list because it was considered as having been settled and the examination 
of the other 30 was deferred. The Committee presented its report to the Executive Board 
at its 192nd session.

(c) Copyright activities
The 14th session of the Intergovernmental Copyright Committee (ICC) established 

under the Universal Copyright Convention, for which UNESCO provides the Secretariat, 
took place from 7 to 9 June 2010. At this session, the Committee decided to suspend 
rule 2 (1) of its Rules of procedure concerning periodicity of ordinary sessions and to con-
vene ordinary sessions at the request of one third of its members following the initiative 
either of one or more of its members or of the Secretariat. Consequently, UNESCO has not 
taken activities under the implementation of this Convention in 2013.

4. World Health Organization900

(a) Constitutional developments901

No new amendments to the WHO Constitution were proposed or adopted, and nei-
ther of the two current amendments entered into force.902

(b) Other normative developments and activities

(i) International Health Regulations (2005) (“IHR (2005)” or the “Regulations”)
In accordance with article 60 of the IHR (2005), the Regulations entered into force for 

South Sudan on 16 April 2013. With the inclusion of South Sudan, there were 196 States 
parties to the IHR (2005) as of the end of 2013.

Beginning on 9 July 2013, in accordance with articles 12, 48, and 49 of the IHR 
(2005), the Director-General convened four meetings of the International Health 
Regulations  (2005) Emergency Committee concerning cases of human infection with 
Middle East respiratory syndrome coronavirus (MERS-CoV). This was the second time 
since the IHR (2005) entered into force in June 2007 that such a Committee had been 
convened. The Committee, which is composed of independent international experts from 
a variety of relevant disciplines and from all regions of WHO, provided expert technical 
views to the Director-General in accordance with the IHR (2005), including on whether 
the events involving MERS-CoV constituted a Public Health Emergency of International 

900 For official documents and more information on the World Health Organization, see 
http//:www.who.int.

901 For the text of the WHO Constitution, see United Nations, Treaty Series, vol. 14, p. 185.
902 The amendment to article 7 (adopted by the eighteenth World Health Assembly by resolution 

WHA18.48 of 20 May 1965) and the amendment to article 74 (adopted by the thirty-first World Health 
Assembly by resolution WHA31.18 of 18 May 1978).

www.who.int
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Concern (PHEIC). Based on the current information, the Committee took the unanimous 
view that the conditions for a PHEIC had not been met.

In the area of implementation of the Regulations in national legislation, in 2013, 
Secretariat activities included a multi-country interactive workshop for legal and techni-
cal personnel on assessment and revision of national legislation for IHR implementation in 
Yangon, Myanmar, including participation by all States parties in WHO’s South-East Asia 
Region. Support in this area was also provided through a wide range of other activities, 
communications, advice and information directly to States parties or through Regional 
Offices, including missions to countries.

(ii) Amendments to Basic documents and to the Rules of procedure 
of the regional committees of the WHO

The Executive Board, by resolutions EB132.R10 and EB132.R11 of 28 January 2013, 
confirmed amendments to Staff Rules made by the Director-General concerning the effec-
tive date of amendments to the Staff Rules, appointment policies, completion of appoint-
ments, abolition of posts including the reassignment process, standards of conduct for staff 
members, working hours and attendance, appeals process, and terminal remuneration, 
with effect from 1 February 2013, and to the remuneration of staff in the professional and 
higher categories, with effect from 1 January 2013.

The Executive Board, by resolution EB132.R13 of 29 January 2013, amended rule 52 of 
its Rules of procedure with effect from the closure of its 132nd session to: (a) provide that 
the process for nomination starts nine rather than six months before the opening of the 
sessions at which a person is to be nominated; (b) provide for the establishment of a candi-
dates’ forum open to all Member States and associate members to which all candidates are 
invited to make themselves and their vision known to Member States on an equal basis; 
and (c) reflect that the Board shall henceforth nominate three candidates for the Health 
Assembly’s consideration.

The World Health Assembly, by resolution WHA66.3 of 24 May 2013, adopted the 
changes to the Financial Regulations with effect from the 1 January 2014. The changes 
related to (a) the scope of the authority of the Director-General that results from approval 
of the budget, given that funding is not fully approved for the voluntary contributions 
component, (b) the exact nature of financial obligations of Member States upon approval of 
the budget and (c) the interrelationship between the changes to the Financial Regulations 
and the wording of the budget resolution.

The World Health Assembly, by resolution WHA66.18 of 27 May 2013, agreed on the 
following: (a) to adopt a code of conduct for the election of the Director-General of the 
World Health Organization which aims at promoting an open, fair, equitable and trans-
parent process for the election of the Director-General of the World Health Organization; 
(b) to establish a candidates’ forum open to all Member States as a non-decision-making 
platform for candidates; (c) that the curriculum vitae of each candidate, which should be 
based on the standard form contained in annex 3 to the resolution, shall be limited to 3500 
words and shall also be submitted in electronic format in order to enable the Chairman of 
the Executive Board to verify that this limit is not exceeded; and (d) to amend rules 70 and 
108 of its Rules of procedure and to add a new Rule 70 bis, in order to reflect the specific 
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modalities for appointing the Director-General out of three candidates nominated by the 
Executive Board.

The Regional Committee for Africa, by resolution AFR/RC63/R2 of 5 September 
2013, amended, with effect from the end of its sixty-third session, rules 2, 3 and 52 of its 
Rules of procedure, relating to the attendance of observers at the Regional Committee, the 
examination of credentials and the process of nominating persons for the post of Regional 
Director, respectively. Additionally, it amended the terms of reference of the Programme 
Subcommittee in order to include oversight functions over the work of the Secretariat.

The Regional Committee for Europe, by resolution EUR/RC63/R7 of 18 September 
2013, amended its Rules of procedure with effect from the end of the sixty-third session 
in order to establish a screening mechanism for credentials at Regional Committee meet-
ings and a procedure for the submission of and amendments to Regional Committee 
resolutions. Additionally, it decided to amend the rule 3 of the Rules of procedure of 
the Standing Committee of the Regional Committee for Europe, by providing that the 
Standing Committee’s meeting in May be open to all Member States of the region, with 
the aim to ensure transparency of the Standing Committee’s proceedings.

The Regional Committee for the South-East Asia, by resolution SEA/RC66/R8 of 
13 September 2013, amended rules 2 and 3 of its Rules of procedure, with effect from the 
end of the sixty-sixth session of the Regional Committee, concerning the participation of 
observers in the work of the Regional Committee and the procedure for submitting and 
examining credentials, respectively.

(iii) Agreement with South Sudan

On 25 October 2013, WHO entered into a technical advisory cooperation agreement 
with South Sudan. The cooperation consists of WHO providing technical advice to the 
State which in turn facilitates the effective development of technical advisory coopera-
tion in the country. Specific provisions address the establishment of a WHO office in the 
country and govern its functioning, including the granting of privileges and immunities 
to the Organization and to the staff.

(iv) Agreement with Algeria

On 27 February 2013, WHO entered into an agreement with Algeria for the establish-
ment of a WHO Country Office in the country. The cooperation consists of WHO contrib-
uting to the implementation of its programmes at the national level, providing technical 
assistance to the national authorities and promoting the dissemination of its publications 
and documents in the country. Specific provisions address the establishment of a WHO 
office in the country and govern its functioning, including the granting of privileges and 
immunities to the Organization and to the staff.

(v) Agreement with Turkey

On 17 June 2013, WHO entered into an agreement with Turkey for the establishment 
of a WHO Country Office in Ankara. The purpose of the agreement is to provide technical 
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expertise to the Government of Turkey and to develop effective international collaboration 
and partnership in the field of health. Specific provisions address the establishment of a 
WHO office in the country and govern its functioning, including the granting of privileges 
and immunities to the Organization and to the staff.

(vi) Agreements with intergovernmental organizations

On 27 May 2013, by resolution WHA66.20, the World Health Assembly approved 
the Agreement between the South Centre and the World Health Organization, which was 
submitted to it under the terms of article 70 of the WHO Constitution. As indicated in 
its article II, the Agreement aims at strengthening cooperation in areas including access 
to medicines and other health technologies and at reaffirming the two Organizations’ 
complementary commitments to serve the needs of their respective Member States and 
partner countries through research activities, information collection and dissemina-
tion, and the convening of meetings of representatives of their Member States and other 
relevant stakeholders.

(vii) Code of Conduct for the Election of the Director-General of the 
World Health Organization

On 27 May 2013, by resolution WHA66.18, the World Health Assembly adopt-
ed the Code of Conduct for the Election of the Director-General of the World 
Health Organization.903

(viii) Code of Conduct for the Nomination of the Regional Director of the 
European Region of the World Health Organization

On 18 September 2013, by resolution EUR/RC63/R7, the Regional Committee for 
Europe adopted the Code of Conduct for the Nomination of the Regional Director of the 
European Region of the World Health Organization which became effective at the end of 
the sixty-third session of the Regional Committee for Europe.904

(ix) Supporting national law reform efforts on WHO mandated topics

During 2013, the Headquarters and Regional Offices of WHO provided technical co-
operation to a number of Member States in connection with the development, assessment, 
or review of various areas of health legislation and WHO-mandated topics, including 

903 The Code is a political understanding that aims to promote an open, fair, equitable, and trans-
parent process for the election of the Director-General of the World Health Organization. In seeking to 
improve the overall process, this Code addresses a number of areas, including the submission of propos-
als, the conduct of electoral campaigns, and the nomination and appointment of the Director-General.

904 The Code is a political understanding that aims to promote an open, fair, equitable, and trans-
parent process for the nomination of the Regional Director. In seeking to improve the overall process, 
this Code addresses a number of areas, including the submission of proposals, the conduct of electoral 
campaigns, and the nomination of the Regional Director.
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maternal health, biological standardization, tobacco-related issues, and the child’s right 
to the highest attainable standard of health. Specific support was provided to countries for 
developing and/or revising national law and legislation on reducing preventable maternal 
mortality, universal health coverage, road safety, regulation of medical research, disability 
rights, mental health, reproductive health, and maternal child nutrition.

(c) Status on new instruments
On 21 June 2013, Tajikistan became a Party to the WHO Framework Convention on 

Tobacco Control (FCTC).905 There were 177 Parties to the Convention at the end of 2013.
In addition, the first protocol to the WHO FCTC, the Protocol to Eliminate Illicit 

Trade in Tobacco Products, which was adopted by the Conference of the Parties to the WHO 
FCTC on 12 November 2012, was opened for signature by all Parties to the WHO FCTC 
on 10 January 2013. Forty-two Parties to the WHO FCTC signed the Protocol in 2013,906 
and the first instrument of ratification was deposited by Nicaragua on 20 December 2013.

5. International Monetary Fund907

(a) Membership

(i) Accession to membership
No new countries became members of the International Monetary Fund (IMF) in 2013. 

As of 31 December 2013, the membership of the IMF consisted of 188 member countries.

(ii) Status and obligations under article VIII or article XIV 
of the IMF’s Articles of Agreement

Under article VIII, sections 2, 3, and 4 of the IMF’s Articles of Agreement,908 members 
of the IMF may not, without the IMF’s approval, (a) impose restrictions on the making 
of payments and transfers for current international transactions; or (b) engage in any dis-
criminatory currency arrangements or multiple currency practices. Notwithstanding these 
provisions, pursuant to article XIV, section 2 of the IMF’s Articles of Agreement, when a 
member joins the IMF, it may notify the IMF that it intends to avail itself of the transitional 
arrangements under article XIV of the IMF’s Articles of Agreement that allow the mem-

905 United Nations, Treaty Series, vol. 2302, p. 166.
906 The parties were Belgium, Benin, Botswana, Burkina Faso, China, Colombia, Costa Rica, Côte 

d’Ivoire, Cyprus, Democratic Republic of the Congo, Ecuador, European Union, Fiji, Finland, France, 
Gabon, Germany, Ghana, Greece, Guinea-Bissau, Ireland, Israel, Kenya, Kuwait, Libya, Lithuania, 
Madagascar, Mongolia, Montenegro, Myanmar, Nicaragua, Norway, Panama, Qatar, Republic of Korea, 
South Africa, the Sudan, Syrian Arab Republic, Tunisia, Turkey, United Republic of Tanzania, and 
Uruguay. See chapter IX. 4.a of Multilateral Treaties Deposited with the Secretary-General, available on 
the website http://treaties.un.org/Pages/ParticipationStatus.aspx.

907 For documents and more information on the International Monetary Fund, see http//:www.
imf.org.

908 United Nations, Treaty Series, vol. 2, p. 39.

http://treaties.un.org/Pages/ParticipationStatus.aspx
www.imf.org
www.imf.org
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ber to maintain and adapt to changing circumstances the restrictions on payments and 
transfers for current international transactions that were in effect on the date on which it 
became a member. Article XIV of the IMF’s Articles of Agreement does not, however, permit 
a member, after it joins the IMF, to introduce new restrictions on the making of payments 
and transfers for current international transactions without the IMF’s approval.

Members that maintain restrictions under article XIV, section 2 are required to consult 
with the IMF annually on the further retention of such restrictions. Members may notify 
the IMF at any time that they accept the obligations of article VIII, sections 2, 3, and 4 of the 
IMF’s Articles of Agreement and no longer avail themselves of the transitional provisions of 
article XIV. The IMF has stated that, before members notify the IMF that they are accepting 
the obligations of article VIII, sections 2, 3 and 4, it would be desirable that, as far as pos-
sible, members eliminate measures that would require IMF approval and satisfy themselves 
that they are not likely to need recourse to such measures in the foreseeable future. Where 
necessary, and if requested by a member, the IMF also provides technical assistance to help 
the member remove its exchange restrictions and multiple currency practices.

The total number of countries that had accepted the obligations of article VIII, 
Sections 2, 3, and 4, as of December 31, 2013, was 169.

(iii) Overdue financial obligations to the IMF
As of 31 December 2013, members with protracted arrears (i.e., financial obligations 

that were overdue by six months or more) involving the general resources of the IMF 
were Somalia and the Sudan. Zimbabwe had arrears to the Poverty Reduction and Growth 
Trust (PRGT) administered by the IMF as trustee. In addition, Somalia and the Sudan 
had protracted overdue Trust Fund and/or Structural Adjustment Facility obligations not 
involving the general resources of the IMF.

Article XXVI, section 2(a) of the IMF’s Articles of Agreement provides that if “a 
member fails to fulfil any of its obligations under this Agreement, the [IMF] may declare 
the member ineligible to use the general resources of the [IMF]”. Such declarations of in-
eligibility were in place at end of December 2013 with respect to Somalia and the Sudan, 
whose arrears were subject to sanctions under article XXVI. In the case of Zimbabwe, its 
arrears to the PRGT were handled under a separate framework since such arrears do not 
involve the IMF’s general resources and are therefore not subject to article XXVI.

(b) Issues pertaining to representation at the IMF
In September 2009, the IMF found that there was no internationally recognized gov-

ernment for Madagascar with which the IMF could carry on its activities. Since then and 
throughout 2013, the positions of the Governor and Alternate-Governor for Madagascar 
in the IMF remained vacant.

(c) Key policy decisions of the IMF
In 2013, the IMF took steps to move ahead with a number of major policy reforms 

that would allow it to meet the evolving needs of its members and to adjust to changes in 
the global economy.
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(i) IMF surveillance

The activity known as IMF surveillance is a core mandate of the IMF. Article IV 
requires the IMF to exercise oversight over members’ compliance with their obligations 
under article IV, section 1, and also directs the IMF to give scrutiny (“firm surveillance”) 
to members’ exchange rate policies. As a means of enabling the IMF to discharge these re-
sponsibilities, members are required to provide the necessary information to the IMF and, 
when requested by the IMF, to consult with the IMF regarding their policies. In addition, 
article IV, section 3(a) gives the IMF a specific mandate to “oversee the international mon-
etary system in order to ensure its effective operation”. This function provides the basis 
for so-called multilateral surveillance. While surveillance is continuous in nature, policy 
discussions between the IMF and its members are conducted primarily in the context of 
“Article IV consultations”, which are typically held on an annual basis. Staff reports pro-
viding economic analysis and policy advice at a bilateral and multilateral level are prepared 
for discussion by the Executive Board. Discussion at the Executive Board is a culmination 
of the surveillance cycle and serves as a mechanism for peer review of the policies of IMF 
members and of the issues impacting global stability.

Mandatory financial stability assessments

In September 2010, the IMF’s Executive Board made financial stability assessments 
(FSAs) under the Financial Sector Assessment Program (FSAP) a regular and mandatory 
part of bilateral surveillance under article IV for jurisdictions with systemically important 
financial sectors. These jurisdictions were chosen based on a set of relevant and transpar-
ent criteria composing of two key features of a country’s financial sector, namely size and 
interconnectedness with financial sectors in other countries. On this basis, 25 jurisdic-
tions were determined by the IMF’s Managing Director to have systemically important 
financial sectors.

In December 2013, the Executive Board reviewed and approved revisions to the 
2010 decision to align the legal basis for mandatory FSAs with the IMF’s 2012 Integrated 
Surveillance Decision (ISD) and to modify the methodology for determining systemically 
important financial sectors. The ISD made article IV consultations a vehicle for both bilat-
eral and multilateral surveillance, enabling the IMF to examine spillovers arising from a 
member’s domestic policies when these may significantly influence the effective operation 
of the international monetary system. Consistent with the approach under the ISD, man-
datory FSAs would now cover spillovers from a member’s financial sector policies when 
those policies undermine either the member’s own stability or may significantly influence 
the effective operation of the international monetary system, for example by undermining 
global economic and financial stability.

Further, as a result of the modified methodology, the systemic importance of a ju-
risdiction’s financial sector would be determined not only on the basis of size and cross-
border banking linkages, as was the case in the original 2010 methodology, but also take 
into account other potential transmission channels for shocks. This modified methodol-
ogy shifts more emphasis to interconnectedness, expands the range of covered exposures, 
and brings into consideration the potential for price contagion across financial sectors. 
Based on the modified methodology, 29 jurisdictions have been determined by the IMF’s 
Managing Director to have systemically important financial sectors.
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(ii) IMF financing and financial resources

a. Adoption of new rules and regulations for the IMF’s Investment Account

The Executive Board of the IMF adopted on 23 January 2013, a new set of rules and 
regulations for the IMF’s Investment Account. 909 The rules replaced those approved by 
the Executive Board in 2006, and provide the legal framework for the implementation 
of the expanded investment authority that is authorized under the Fifth Amendment to 
the IMF’s Articles of Agreement, which became effective in February 2011. The expanded 
investment authority is a key element of the IMF’s income model, which aims to diversify 
the IMF’s sources of income and to put the IMF’s finances on a sound long-term footing.

The new rules and regulations established two main sub-accounts within the 
Investment Account: (a) the Fixed-Income Subaccount, totaling about SDR910 8.4 billion 
at end-2012 (about USD 13 billion), the assets of which are invested in marketable obli-
gations of IMF members and international financial institutions that are denominated 
either in SDR or in currencies included in the SDR basket, and managed against a 1–3 year 
government bond benchmark, which is weighted to reflect the currency composition of 
the SDR basket; and (b) the Endowment Subaccount to be funded with assets attributed to 
profits from the strictly limited sale of holdings of the IMF’s post-Second Amendment gold 
during 2009 and 2010 (totaling approximately SDR 4.4 billion, or about USD 7 billion at 
end-2012), which will be invested in a conservative, globally diversified portfolio consisting 
of fixed income assets and a limited portion of equities (including real estate investment 
trusts) in accordance with a strategic asset allocation benchmark.

The new rules and regulations provide strong protection against actual or per-
ceived conflicts of interest, including a clear separation of responsibilities among the 
Executive Board, management, and external managers, as well as the exclusion of certain 
investment activities that, by their nature, could be more susceptible to the perception of 
conflicts of interest.

b. Distribution of windfall gold sales profits

The IMF sold 403.3 metric tons of gold in 2009–2010 to create an endowment to en-
sure the long-term financing of the IMF’s day-to-day operations and as part of a strategy 
to mobilize IMF members’ subsidy contributions to boost the IMF concessional lending. 
High world gold prices during the sales period generated “windfall” profits of SDR 2.45 bil-
lion (USD 3.8 billion).

The IMF’s Executive Board in 2012 approved two separate distributions of this 
amount to IMF members, each was subject to members’ assurances that they would pro-
vide new voluntary subsidy contributions to the PRGT, the IMF concessional lending 
to low-income countries, in amounts equivalent to at least 90 percent of the respective 
distribution. Requisite assurances were received for the effectiveness of the first and sec-
ond distributions in October 2012 and October 2013, respectively, and as a result of these 

909 For more information and the text of the new set of rules, see http//:www.imf.org/external/np/
sec/pr/2013/pr1337.htm.

910 The currency value of the SDR is determined by summing the values in U.S. dollars, based on 
market exchange rates, of a basket of major currencies. For more information, see https://www.imf.org/
external/np/fin/data/rms_sdrv.aspx.

www.imf.org/external/np/sec/pr/2013/pr1337.htm
www.imf.org/external/np/sec/pr/2013/pr1337.htm
https://www.imf.org/external/np/fin/data/rms_sdrv.aspx
https://www.imf.org/external/np/fin/data/rms_sdrv.aspx
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assurances, the total amount of resources transferred or pledged by the IMF membership 
to support concessional lending under the PRGT reached more than SDR 2.2 billion (about 
USD 3.4 billion).

c. Review of facilities for low-income countries and eligibility 
for using concessional financing

On 8 April 2013, the Executive Board of the IMF reviewed and approved several 
changes to the IMF’s facilities for low-income countries (LICs) and to eligibility to use 
the IMF’s concessional resources under the PRGT.911 These reforms aim at improving the 
tailoring and flexibility of Fund financial support to LICs in a manner that is consistent 
with the resources projected to be available over the period 2013–2035.

As part of the eligibility review, the Executive Board adopted special provisions set-
ting higher income-related thresholds for very small states (microstates) in the PRGT-
eligibility framework than for other low-income countries, both for PRGT entry and grad-
uation, in view of unique challenges, such as greater volatility and the disadvantageous 
small economy scale, faced by them. Based on these new special provisions, the Executive 
Board endorsed the entry to the IMF’s PRGT eligibility list of three microstates: Marshall 
Islands, Micronesia, and Tuvalu. The Executive Board also endorsed the graduation of 
Armenia and Georgia from the list.

In reviewing the facilities for LICs, the Executive Board adopted several proposals to 
improve the tailoring and flexibility of the IMF’s toolkits to meet the financing needs of its 
low-income members while preserving the self-sustainability of the PRGT.912

911 For more information, see http//:www.imf.org/external/np/pp/eng/2013/031813a.pdf.
912 The proposals included: increasing the cumulative access limit under the Rapid Credit Facility 

that is designed primarily to benefit countries in fragile situations or prone to natural disasters; encour-
aging the use of the Standby Credit Facility (SCF) arrangements on a precautionary basis; allowing the 
extension of the initial length of certain arrangements, i.e., the Extended Fund Facility (ECF) arrange-
ments and the Policy Support Instrument (PSI); allowing augmentation of access during ad-hoc reviews 
between scheduled reviews under ECF and SCF arrangements in cases where balance of payments prob-
lems are so acute that the augmentation cannot await the completion of the next review under the ar-
rangement; allowing more flexibility in the periodicity of reviews, phasing, and performance criteria (no 
longer limited to semi-annual and quarterly); relaxing certain documentation requirements involving 
members’ Poverty Reduction Strategies; and conserving scarce concessional resources by terminating 
certain off-track ECF arrangements after the expiration of a period of 18 months following the date of 
the last completed review.

www.imf.org/external/np/pp/eng/2013/031813a.pdf
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(iii) IMF transparency policy
In June 2013, the IMF’s Executive Board reviewed and adopted several measures for 

further improvement of the IMF’s transparency policy, including: (a) to increase publica-
tion rates and reduce information lags through applying a stronger publication regime 
to all IMF staff reports on the use of IMF financial resources and PSIs, defining prompt 
publication as being within 14 days of Executive Board consideration, and requiring the 
issuance of factual statements in case of delayed publication; (b) to streamline external 
communication products to reduce the risk of inconsistent messages; (c) to provide fur-
ther safeguards to confidential information through additional guidance to IMF staff, up-
front clarification with IMF members on the application of IMF confidentiality rules, and 
the strengthening of departmental review to avoid information leakage; and (d) to group 
multi-country documents that address cross-country coverage and spillover issues into a 
new category and to introduce new modification and publication rules for this category.913

(iv) Review of developments in sovereign debt restructuring
In May 2013, the IMF’s Executive Board discussed a staff paper on recent develop-

ments in the area of sovereign debt restructuring and their implications for the IMF’s 
legal and policy framework. The Executive Board discussion focused on the following 
four areas: (a) staff’s observation that debt restructurings have often been too little and too 
late in recent crisis cases, thus failing to re-establish debt sustainability and market access 
in a durable way; (b) options to make the current contractual, market-based approach to 
debt restructuring more effective in overcoming collective action problems, especially in 
pre-default cases; (c) the growing role and changing composition of official lending and 
the potential need to clarify the framework for official sector involvement in light of these 
developments; and (d) whether the Fund’s lending into arrears (LIA) policy remains the 
most promising way to regain market access post-default and whether a review of the 
effectiveness of this policy is warranted in light of the recent experience and increased 
complexity of the creditor base.914

913 For more information, see http//:www.imf.org/external/pubs/ft/survey/so/2013/POL072213A.htm.
914 For more information, see https://www.imf.org/external/np/pp/eng/2013/042613.pdf.

www.imf.org/external/pubs/ft/survey/so/2013/POL072213A.htm
https://www.imf.org/external/np/pp/eng/2013/042613.pdf
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The Board endorsed a two-stage work program over the next year for further analysis 
starting with issues related to the timeliness and adequacy of debt restructuring as well 
as collective action problems, followed by official sector involvement and LIA issues in 
later stages.

6. International Civil Aviation Organization915

(a) Depositary actions in relation to multilateral air law instruments
A total of 51 depositary activities by States were recorded during 2013.916

(b) Activities of ICAO in the legal field

(i) Legal issues relating to unruly passengers
The Legal Committee held its 35th session in May 2013 and decided to transmit to the 

ICAO Council (the Council) a draft text of the Protocol to the Tokyo Convention, 1963,917 
as a final draft for presentation to States and, ultimately, to a Diplomatic Conference. 
Based on the report of the Legal Committee, the Council decided to convene a Diplomatic 
Conference to amend the Tokyo Convention from 26 March to 4 April 2014. As part of the 
efforts to promote the Diplomatic Conference, ICAO supported and participated in the 
Gdansk International Air and Space Law Conference, which covered the issue of unruly 
passengers, and was sponsored and organized by Poland on 15 November 2013.

(ii) Promotion of Beijing instruments
The Organization continued to promote the ratification of the Convention on the 

Suppression of Unlawful Acts Relating to International Civil Aviation, 2010 (the Beijing 
Convention),918 and the Protocol Supplementary to the Convention for the Suppression of 
Unlawful Seizure of Aircraft (the Beijing Protocol), 2010.919 The 38th session of the ICAO 
Assembly (the Assembly) adopted resolution A38–19 to urge all States to sign and ratify 
these two instruments. As of 31 December 2013, the Beijing Convention had been signed 
by 30 States and ratified or acceded to by: Saint Lucia, Mali, the Dominican Republic, 
Guyana, Myanmar, Cuba, Angola, the Czech Republic, South Africa and Turkey. The 
Beijing Protocol had been signed by 32 States and ratified or acceded to by: Saint Lucia, 
Mali, Cuba, Guyana, Myanmar, the Dominican Republic, the Czech Republic, South 
Africa and Turkey.

915 For official documents and more information on the International Civil Aviation Organization, 
see http//:www.icao.int.

916 A chronological record of States that signed, ratified, acceded, accepted or adhered to multilat-
eral air law instruments during 2013 can be found on the ICAO website as part of the Legal Affairs and 
External Relations Bureau’s Treaty Collection.

917 United Nations, Treaty Series, vol. 704, p. 219.
918 International Civil Aviation Organization, document 9960.
919 Ibid., document 9959.

www.icao.int
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(iii) Cooperation within the framework of the United Nations 
Counter-Terrorism Implementation Task Force (CTITF)

Within the framework of CTITF, ICAO continued to cooperate with other mem-
bers of the Task Force. At the invitation of the United  Nations Office on Drugs and 
Crime (UNODC), ICAO participated in the review of the Draft Module on Transport 
related (Civil Aviation and Maritime) Terrorism Offences,920 initiated and developed by the 
Terrorism Prevention Branch of the UNODC. The Module, once finalized, will be used as 
training material to cover the contents of the Beijing Convention and the Beijing Protocol.

(iv) International interests in mobile equipment 
(aircraft equipment)

On behalf of the Council in its capacity as the Supervisory Authority of the 
International Registry, the Secretariat continued to monitor the operation of the Registry 
to ensure that it functions efficiently in accordance with article 17 of the Convention in 
International Interests in Mobile Equipment, 2001 (Cape Town Convention).921 The sixth 
meeting of the Commission of Experts of the Supervisory Authority of the International 
Registry (CESAIR) took place in April 2013 at ICAO Headquarters. The purpose of the 
meeting was to finalize consideration of the changes proposed by the Registrar to the 
Regulations and Procedures for the International Registry,922 which were the subject of 
preliminary discussion at the fifth meeting of CESAIR in December 2012, and to make 
recommendations thereon to the Council. The Council subsequently approved the rec-
ommended changes during its 199th session. Pursuant to article 62 (2) (c) of the Cape 
Town Convention and article XXXVII (2) (c) of the Cape Town Protocol, the Supervisory 
Authority regularly receives information from the Depositary on ratifications, declara-
tions, denunciations and designations of entry points. As of 15 December 2013, there were 
57 ratifications and accessions to the Cape Town Convention and 52 ratifications and ac-
cessions to the Protocol 923.

(v) Work programme of the Legal Committee
Following the decisions taken with regard to the work programme by the 35th ses-

sion of the Legal Committee and the 38th session of the Assembly, the Council, at its 
200th session, approved the general work programme of the Legal Committee, including 
the prioritization of items, as follows: (a) acts or offences of concern to the international 
aviation community and not covered by existing air law instruments; (b) consideration of 
Guidance on Conflicts of Interest; (c) safety aspects of economic liberalization and arti-
cle 83 bis; (d) consideration, with regard to CNS/ATM systems including global navigation 
satellite systems (GNSS), and the regional multinational organisms, of the establishment 

920 For more information and the finalized module see: https://www.unodc.org/documents/terror-
ism/Publications/Module_on_Transport/13–89032_Ebook_from_DM_9–9–2014.pdf.

921 United Nations, Treaty Series, vol. 2307, p. 285.
922 International Civil Aviation Organization, document 9864.
923 United Nations, Treaty Series, vol. 2367, p. 615.

https://www.unodc.org/documents/terrorism/Publications/Module_on_Transport/13
https://www.unodc.org/documents/terrorism/Publications/Module_on_Transport/13
2014.pdf
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of a legal framework; (e) promotion of the ratification of international air law instruments; 
and (f) study of legal issues relating to remotely piloted aircraft.

(vi) Supplementary Agreement between the International Civil Aviation 
Organization and the Government of Canada regarding the 

Headquarters of the International Civil Aviation Organization
At the tenth meeting of its 198th session, the Council endorsed the draft Supplementary 

Agreement between the International Civil Aviation Organization and the Government of 
Canada regarding the Headquarters of the International Civil Aviation Organization and 
authorized the Secretary General to sign the Supplementary Agreement on behalf of ICAO. 
On 27 May 2013, ICAO and Canada signed the new Supplementary Agreement which will 
come into force at the end of 2016924, for a duration of 20 years.

(vii) Host State Agreement for ICAO Regional Sub Office
A Host State Agreement (HSA) with the Government of the People’s Republic of China 

for the ICAO Asia and Pacific Regional Sub-Office was signed on 27 June 2013.925The HSA 
sets out arrangements for the premises and facilities that are provided by the Host State and 
the privileges and immunities of ICAO. On 20 December 2013, ICAO and China signed 
the Supplementary Agreement regarding Financial and Administrative Arrangements for 
the Asia and Pacific Regional Sub-Office.

(viii) Tripartite Consultative Committee and the Council Committee 
on Relations with the Host Country

The fourth meeting of the ICAO Tripartite Consultative Committee was held on 
13 February 2013. In addition to officials from Protocol Ottawa, Protocol Quebec and 
the City of Montreal, as well as Representatives on the Council of ICAO, Citizenship and 
Immigration Canada (CIC) were also represented. The meeting reviewed the issues on 
its agenda regarding the achievements to date and consideration of a way forward for the 
outstanding issues and the form of future consultations. A brief presentation of the revised 
edition of the Information for members of national delegations regarding their arrival and 
residence in Canada (Yellow Book) was provided.926

(ix) Working Group on Governance and Efficiency (WGGE)
The WGGE considered a mechanism for consultation with the Host Country on priv-

ileges and immunities and courtesy services to Representatives accredited to ICAO and its 
recommendation to establish a Committee on Relations with the Host Country (RHCC) 
was adopted by the Council during its 199th session in May 2013.

924 United Nations, Treaty Series, A-28718.
925 Ibid., I-51597.
926 The revised edition of the Yellow Book was uploaded to the ICAO Secure site in February 2013.
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(x) Committee on Relations with the Host Country (RHCC)
At the first meeting of its 200th session, the Council noted the composition of the 

members of the RHCC and elected the Chairperson. At the first meeting of the RHCC 
held on 22 October 2013, the Vice-Chairperson was elected and the terms of reference 
were agreed upon.

7. International Maritime Organization927

(a) Membership of the organisation
As at 31 December 2013, the membership of the International Maritime 

Organization (IMO) stood at 170.

(b) Review of the legal activities undertaken by the IMO Legal Committee
The Legal Committee (“the Committee”) held its one-hundredth session from 15 to 

19 April 2013.928

(i) Monitoring the implementation of the Protocol to the International 
Convention on Liability and Compensation for Damage in Connection 
with the Carriage of Hazardous and Noxious Substances by Sea, 2010 

(2010 HNS Protocol)929

The Committee endorsed the Guidelines on reporting of HNS contributing cargo, 
contained in annex 2 to document LEG 100/3, including its annexes and appendices,930 
which had been developed at a workshop on HNS reporting jointly organized by the IMO 
and the International Oil Pollution Compensation Funds (IOPC Funds) Secretariats. The 
workshop, which was held at IMO on 12 and 13 November 2012, in preparation for the en-
try into force of the HNS Protocol 2010, was attended by a large number of Member States 
and observers.

The Committee noted that the Guidelines, which were not binding, were intended to 
facilitate the submission by States to the Secretary-General, when ratifying or acceding to 
the HNS Protocol, of data on contributing cargo.

(ii) Fair treatment of seafarers in the event of a maritime accident
The Committee noted the findings of a survey conducted by Seafarers’ Rights 

International (SRI),931 concerning respect for the rights of seafarers facing criminal pros-

927 For official documents and more information on the International Maritime Organization, see 
http//:www.imo.org.

928 The report of the Legal Committee is contained in document LEG 100/14.
929 IMO, document LEG/100/3.
930 Ibid., document LEG/100/14, paras. 3.1 to 3.5.
931 Ibid., document LEG/100/5/1.

www.imo.org
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ecution. The survey, conducted in eight languages, was carried out over a 12 month period, 
ending in February 2012. A total of 3,480 completed questionnaires had been submitted by 
seafarers from 68 different nationalities.

The findings strongly suggested that the rights of seafarers, as enshrined in the 
Guidelines on fair treatment of seafarers in the event of a maritime accident, adopted 
jointly by IMO and ILO, are often subject to violation. The Committee expressed general 
support for the continuous promotion of the Guidelines and agreed that the issue of fair 
treatment of seafarers in the event of a maritime accident should remain on the agenda of 
the Legal Committee. Delegations were invited to submit proposals for outputs to improve 
compliance with the Guidelines to its next session.932

The Committee also considered a submission by the Islamic Republic of Iran933 pro-
posing that the Joint IMO/ILO Ad Hoc Expert Working Group on Fair Treatment of 
Seafarers in the Event of a Maritime Accident be reconvened to consider the issue of shore 
leave, including a draft resolution regarding shore leave and shore-side facilities.

The Committee, recalling its decision at LEG 99 that matters concerning unfair 
treatment of seafarers due to nationality or religion be referred to the Facilitation (FAL) 
Committee, noted that the Islamic Republic of Iran had subsequently submitted a draft 
amended text on the relevant Standard934 of the Convention on Facilitation of International 
Maritime Traffic, 1965 (FAL Convention)935 to FAL 38,936 which, after due consideration, 
decided to proceed with the proposed amendments to Standard 3.44.

The Committee concluded that, in view of the decision taken at FAL 38 to proceed 
with the amendments to Standard 3.44 and in view of the fact that it was not procedur-
ally appropriate to consider the proposal contained in document LEG 100/5 under this 
item of the Legal Committee’s agenda, this issue should not be dealt with further by the 
Committee. The Committee further concluded that there was no need to reconvene the 
Joint IMO/ILO Ad Hoc Expert Working Group on Fair Treatment of Seafarers in the 
Event of a Maritime Accident to consider the issue. In addition, the Committee noted 
that, notwithstanding that it may take some time for FAL to finalize the amendments to 
Standard 3.44, the issues raised by the Islamic Republic of Iran remained solely within the 
purview of the relevant provisions of the FAL Convention, and work on the issue should 
therefore continue in FAL and be brought to its natural conclusion there. According to 
the Committee, the Islamic Republic of Iran and other interested member Governments 
should consider submitting the issue, including the draft resolution, to an appropriate 
IMO organ, possibly to the forthcoming IMO Assembly. Assuming the Assembly agreed 
to adopt it, on the basis of the recent decision of FAL 38, this would provide the short-term 
solution sought by the Islamic Republic of Iran and other delegations.

It was suggested, in the event that the issue was submitted to the Assembly, that any 
Assembly resolution should not levy conditions on the work of FAL, nor should it raise 
legal issues or those of a jurisdictional nature.

932 Ibid., document LEG/100/14, paras. 5.1 to 5.6.
933 Ibid., document LEG/100/5.
934 Standard 3.44.
935 United Nations, Treaty Series, vol. 591, No. 8564.
936 IMO, document FAL/38/4/2.
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Piracy

The Committee noted the outcome of the 11th and 12th sessions of Working 
Group 2 of the Contact Group on Piracy off the Coast of Somalia, held in Copenhagen in 
September 2012 and in April 2013.937 It expressed strong support for a proposal that or-
ganizations in consultative status with IMO share their experience in resolving problems 
relating to the apprehension of pirates, as well as share with IMO any related information.

The Committee noted the information provided by the United Nations Interregional 
Crime and Justice Research Institute (UNICRI) on its database of court decisions related to 
piracy off the coast of Somalia, as well as statistics drawn from its piracy analysis, including 
the average age of pirates; the region and clans they come from; their occupations; when 
attacks are most likely to occur; the number of pirates participating in individual attacks; 
the use of mother ships; the number of casualties occurring in pirate ranks and the number 
and type of ships boarded. The Committee agreed to collaborate closely with UNICRI with 
regard to piracy-related issues.

(iii) Collation and preservation of evidence following an allegation 
of a serious crime having taken place on board a ship or following a report of a 

missing person from a ship, and pastoral and medical care of victims
The Committee recalled that the Assembly, at its twenty-seventh regular session on 

30 November 2011, adopted resolution A.1058(27) on collation and preservation of evi-
dence following an allegation of a serious crime having taken place on board of a ship 
or following a report of a missing person from a ship, and pastoral and medical care of 
victims. The resolution invited Member States and other parties concerned to submit pro-
posals to the Legal Committee to enable consideration of the issues raised in the resolution, 
bearing in mind that issues of criminal jurisdiction should be consistent with international 
law.938 The Committee also noted its agreement, at its last session, to include this item on 
its agenda, with a target completion date of 2014.

The Committee considered document LEG 100/7, which was introduced by the del-
egation of the United Kingdom, on behalf of the co-sponsoring delegations, proposing 
the development of guidelines on the collation and preservation of evidence following an 
allegation of a serious crime having taken place on board a ship or following a report of a 
missing person from a ship, and pastoral and medical care of victims. The draft guidelines 
were based on existing guidelines developed by the Maritime Safety Committee (MSC) to 
assist in the investigation of crimes of piracy and armed robbery against ships. They were 
adapted to fit the particular issues related to other alleged crimes at sea and contained 
guidance on actions in the event of a missing person and on the pastoral and medical care 
of victims.

After discussing the five substantive issues set out in paragraph 7 of the document, 
the Committee established a Working Group under the chairmanship of a representative 
of the United Kingdom to discuss the guidelines, with the terms of reference contained in 
document LEG 100/WP.3.

937 Ibid., document LEG/100/14, paras. 6.1 to 6.16.
938 Ibid., paras. 7.1 to 7.13.
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The Committee approved in its entirety the text of the draft guidelines, as revised 
by the Working Group, including their new title and the associated appendices. The 
Committee also approved the associated draft resolution to the guidelines and agreed to 
the Working Group’s recommendation not to convene an intersessional working group or 
correspondence group to develop the guidelines further. In addition, the Committee ap-
proved the report of the Working Group.939

The Committee further agreed to refer the draft guidelines and their associated draft 
Assembly resolution940 to the twenty-eighth regular session of the Assembly for adoption, 
subject to the Secretariat making any necessary editorial amendments to the text.

(iv) Other matters
a. Liability and compensation issues connected with transboundary pollution 

damage from offshore exploration and exploitation activities

The Committee, recalling its decision at LEG 99, which was in turn noted by the 
108th session of the Council, to analyse further the liability and compensation issues con-
nected with transboundary pollution damage resulting from offshore oil exploration and 
exploitation activities, with the aim of developing guidance to assist States interested in 
pursuing bilateral or regional arrangements without revising Strategic Direction 7.2,941 
discussed two documents submitted by Indonesia. The first942 reported on a conference on 
the subject held in Bali, Indonesia, in November 2012. The second943 contained principles 
for guidance on model bilateral regional agreements/arrangements.

Following the discussion, in which a variety of views were expressed, there was general support 
for increased cooperation between States on the subject, as well as for further work by the Committee.

The Committee agreed that the keywords in providing guidance were collaboration by 
States and assistance to those States which are in need of guidance for bilateral and multilat-
eral agreements. The Committee invited Member States to send examples of existing bilat-
eral and regional agreements to the Secretariat and encouraged the delegation of Indonesia 
to continue its work intersessionally to facilitate further progress within the Committee.

b. Advice and guidance on issues brought to the Legal Committee in connection 
with implementation of IMO instruments; advice on the implementation of the 

International Convention on Civil Liability for Oil Pollution Damage, 1992 (CLC 92).944

The Committee considered a request for advice by the IOPC Funds on the possible 
consequences of the discrepancies between insurance policies, blue cards and certificates 
issued under the CLC 92.945

939 Ibid., document LEG/100/WP.8.
940 Ibid., document LEG/100/14, annex 2.
941 Ibid., paras. 13.1 to 13.8.
942 Ibid., document LEG/100/13.
943 Ibid., document LEG/100/13/2.
944 United Nations, Treaty Series, vol. 973, p. 3.
945 Ibid., document LEG/100/14, paras. 13.9 to 13.15.
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In particular, the Committee considered whether the State issuing the CLC certificate 
has an obligation to investigate the terms, conditions and cover provided in certificates 
(blue cards) presented by insurers and whether, as a consequence, the State would have a 
potential liability to the IOPC Fund, should the Fund suffer a loss as a result of the insur-
ance cover being insufficient.

In discussing these issues, the Committee noted that it had not been requested to 
provide advice on a specific case, but instead was invited to express its views on the two 
questions listed above on the basis of CLC 92. The Committee noted further that these 
questions go beyond the narrow limits of claims against the IOPC Fund under the 1992 
Civil Liability and Fund Conventions and have much broader characteristics and implica-
tions that potentially touch upon a number of international conventions, including the 
International Convention on Civil Liability for Bunker Oil Pollution, 2001,946 and the 
Protocol of 2002 to the Athens Convention relating to the Carriage of Passengers and 
their Luggage by Sea, 1974,947 as well as other instruments providing for State certificates.

c. Other items

The Committee made progress on other items including: provision of financial secu-
rity in cases of abandonment, personal injury to, or death of, seafarers in the light of the 
progress towards the entry into force of the ILO Maritime Labour Convention, 2006,948 and 
of the amendments relating thereto;949 technical co-operation activities related to maritime 
legislation;950 and review of the status of conventions and other treaty instruments emanat-
ing from the Legal Committee.951

(c) Adoption of amendments to conventions and protocols

(i) 2013 amendments to the annex of the Protocol of 1978 relating to 
the International Convention for the Prevention of Pollution from Ships, 

1973 (MARPOL)952 (amendments to Form A and Form B of Supplements to the 
IOPP Certificate under MARPOL Annex I)

These amendments were adopted by the Marine Environment Protection 
Committee (MEPC) on 17 May 2013, by resolution MEPC.235(65). At the time of their 
adoption, the Committee determined that they should be deemed to have been accepted on 
1 April 2014 and should enter into force on 1 October 2014 unless, prior to the former date, 
not less than one third of the Parties to MARPOL or Parties, the combined merchant fleets 
of which constitute not less than 50 per cent of the gross tonnage of the world’s merchant 

946 Adopted on 23 March 2001, entered into force on 21 November 2008, IMO/LEG/CONF.12/19 
(27 March 2001).

947 United Nations, Treaty Series, vol. 1463, p. 19.
948 United  Nations Juridical Yearbook 2006 (United  Nations Publication, Sales No.  E.09.V.1), 

p. 325.
949 Ibid., document LEG/100/14, paras. 4.1 to 4.7.
950 Ibid., paras. 9.1 to 9.7.
951 Ibid., paras. 10.1 to 10.12.
952 United Nations, Treaty Series, vol. 1340, p. 61.
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fleet, had notified their objections to them. As of 31 August 2013, no such notification of 
objection had been received.

(ii) 2013 amendments to the Condition Assessment Scheme 
under MARPOL Annex I

These amendments were adopted by the MEPC on 17 May 2013, by resolution 
MEPC.236(65). At the time of their adoption, the Committee determined that they should 
be deemed to have been accepted on 1 April 2014 and should enter into force on 1 October 
2014 unless, prior to the former date, not less than one third of the Parties to MARPOL or 
Parties, the combined merchant fleets of which constitute not less than 50 per cent of the 
gross tonnage of the world’s merchant fleet, had notified them of their objections. As of 
31 December 2013, no such notification of objection had been received.

(iii) 2013 Code for Recognized Organizations (RO Code) (under MARPOL)
This Code was adopted by the MEPC on 17 May 2013, by resolution MEPC.237(65). At 

the time of its adoption, the Committee determined that it would take effect on 1 January 
2015, upon the entry into force of the respective amendments to annex I and Annex II of 
MARPOL, adopted by resolution MEPC.238(65) of 17 May 2013.

(iv) 2013 amendments to the annex of the Protocol of 1978 relating to the 
International Convention for the Prevention of Pollution from Ships, 1973 

(amendments to MARPOL annexes I and II to make the RO Code mandatory)
These amendments were adopted by the MEPC on 17 May 2013, by resolu-

tion MEPC.238(65). At the time of their adoption, the Committee determined that they 
should be deemed to have been accepted on 1 July 2014 and should enter into force on 
1 January 2015 unless, prior to the former date, not less than one third of the Parties 
to MARPOL or Parties, the combined merchant fleets of which constitute not less than 
50 per cent of the gross tonnage of the world’s merchant fleet, had notified their objections 
to them. As of 31 December 2013, no such notification of objection had been received.

(v) 2013 Code for Recognized Organizations (RO Code) 
(under the International Convention for the Safety of Life at Sea, 1974, (SOLAS),953 
and the Protocol of 1988 relating to the International Convention on Load Lines954)

This Code was adopted by the MSC on 21 June 2013 by resolution MSC.349(92). At 
the time of its adoption, the Committee determined that it would take effect on 1 January 
2015, upon the entry into force of SOLAS, 1974, and the Protocol of 1988 relating to the 
International Convention on Load Lines, 1966, adopted under resolutions MSC.350(92) 
and MSC.356(92) on 21 June 2013, respectively.

953 Ibid., vol. 1184, p. 2.
954 Maritime Safety Committee, MSC.77/26/Add.1.

MSC.77/26/Add
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(vi) 2013 amendments to the International Convention for the 
Safety of Life at Sea (SOLAS), 1974, as amended

These amendments were adopted by the MSC on 21 June 2013, by resolu-
tion MSC.350(92). At the time of their adoption, the Committee determined that they 
should be deemed to have been accepted on 1 July 2014, and should enter into force on 
1 January 2015 unless, prior to the former date, more than one third of the Contracting 
Governments to SOLAS 1974, or Contracting Governments, the combined merchant fleets 
of which constitute not less than 50 per cent of the gross tonnage of the world’s merchant 
fleet, had notified their objections to them. As of 31 December 2013, no such notification 
of objection had been received.

(vii) 2013 amendments to the International Code of Safety 
for High Speed Craft, 1994 (1994 HSC Code)

These amendments were adopted by the MSC on 21 June 2013, by resolu-
tion MSC.351(92). At the time of their adoption, the Committee determined that they 
should be deemed to have been accepted on 1 July 2014, and should enter into force on 
1 January 2015 unless, prior to the former date, more than one third of the Contracting 
Governments to SOLAS 1974, or Contracting Governments, the combined merchant fleets 
of which constitute not less than 50 per cent of the gross tonnage of the world’s merchant 
fleet, had notified their objections to them. As of 31 December 2013, no such notification 
of objection had been received.

(viii) 2013 amendments to the International Code of Safety 
for High-Speed Craft, 2000 (2000 HSC Code)

These amendments were adopted by the MSC on 21 June 2013, by resolu-
tion MSC.352(92). At the time of their adoption, the Committee determined that they 
should be deemed to have been accepted on 1 July 2014, and should enter into force on 
1 January 2015 unless, prior to the former date, more than one third of the Contracting 
Governments to SOLAS 1974, or Contracting Governments, the combined merchant fleets 
of which constitute not less than 50 per cent of the gross tonnage of the world’s merchant 
fleet, had notified their objections to them. As of 31 December 2013, no such notification 
of objection had been received.

(ix) 2013 amendments to the International Management Code for the 
Safe Operation of Ships and for Pollution Prevention (International Safety 

Management (ISM) Code)
These amendments were adopted by the MSC on 21 June 2013, by resolu-

tion MSC.353(92). At the time of their adoption, the Committee determined that they 
should be deemed to have been accepted on 1 July 2014, and should enter into force on 
1 January 2015 unless, prior to the former date, more than one third of the Contracting 
Governments to SOLAS 1974, or Contracting Governments, the combined merchant fleets 
of which constitute not less than 50 per cent of the gross tonnage of the world’s merchant 
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fleet, had notified their objections to them. As of 31 December 2013, no such notification 
of objection had been received.

(x) 2013 amendments to the International Maritime 
Solid Bulk Cargoes (IMSBC) Code

These amendments were adopted by the MSC on 21 June 2013, by resolu-
tion MSC.354(92). At the time of their adoption, the Committee determined that they 
should be deemed to have been accepted on 1 July 2014, and should enter into force on 
1 January 2015 unless, prior to the former date, more than one third of the Contracting 
Governments to SOLAS 1974, or Contracting Governments, the combined merchant fleets 
of which constitute not less than 50 per cent of the gross tonnage of the world’s merchant 
fleet, had notified their objections to them. As of 31 December 2013, no such notification 
of objection had been received.

(xi) 2013 amendments to the International Convention for Safe Containers, 
1972 (CSC)955

These amendments were adopted by the Maritime Safety Committee (MSC) on 21 June 
2013, by resolution MSC.355(92). At the time of their adoption, the Committee determined 
that they should enter into force on 1 July 2014 unless, prior to 1 January 2014, five or more 
of the Contracting Parties to CSC 1972 notify the Secretary General of their objections to 
them. As of 31 December 2013, no such notification of objection had been received.

(xii) 2013 amendments to the Protocol of 1988 relating to the International 
Convention on Load Lines, 1966, as amended956

These amendments were adopted by the MSC on 21 June 2013, by resolu-
tion MSC.356(92). At the time of their adoption, the Committee determined that they 
should be deemed to have been accepted on 1 July 2014, and should enter into force on 
1 January 2015 unless, prior to the former date, more than one third of the Contracting 
Governments to the 1988 Load Lines Protocol, or Contracting Governments, the combined 
merchant fleets of which constitute not less than 50 per cent of the gross tonnage of all the 
merchant fleets of all parties, had notified their objections to them. As of 31 December 
2013, no such notification of objection had been received.

(xiii) 2013 amendments to the International Convention on Load Lines, 
1966 (LL)957

These amendments were adopted by the Assembly at its 28th regular session on 
4 December 2013, by resolution A.1082(28) and by resolution A.1083(28). At the time of 

955 United Nations, Treaty Series, vol. 1064, p. 3.
956 Maritime Safety Committee, MSC.77/26/Add.1.
957 United Nations, Treaty Series, vol. 640, p. 133.

MSC.77/26/Add
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their adoption the Assembly determined that both the unanimous acceptance procedure, 
as specified in article 29(2) of the Convention, and the explicit acceptance procedure, as 
specified in article 29(3) of the Convention, could be applied one after another or simulta-
neously. Following the explicit acceptance procedure, in accordance with article 18(3)(c) 
of the Convention, the amendments would come into force 12 months after the date on 
which they are accepted by two-thirds of the Contracting Governments. If the unanimous 
acceptance procedure is applied, in accordance with article 29(3)(c) of the Convention, 
the amendments would enter into force 12 months after the date of their acceptance by all 
Contracting Governments unless an earlier date is agreed upon.

(xiv) 2013 amendments to the International Convention on Tonnage 
Measurement of Ships, 1969 (TONNAGE)958

These amendments were adopted by the Assembly at its 28th regular session on 
4 December 2013, by resolution A.1084(28). At the time of their adoption the Assembly 
determined that both the unanimous acceptance procedure, as specified in article 18(2) of 
the Convention, and the explicit acceptance procedure, as specified in article 18(3) of the 
Convention, could be applied one after another or simultaneously. Following the explicit 
acceptance procedure, in accordance with article 18(3)(c) of the Convention, the amend-
ments would come into force 12 months after the date on which they are accepted by two-
thirds of the Contracting Governments. If the unanimous acceptance procedure is applied, 
in accordance with article 29(3)(c) of the Convention, the amendments would enter into 
force 12 months after the date of their acceptance by all Contracting Governments unless 
an earlier date is agreed upon.

(xv) 2013 amendments to the International Regulations for 
Preventing Collisions at Sea, 1972 (COLREG)959

These amendments were adopted by the Assembly at its 28th regular session on 
4 December 2013, by resolution A.1085(28). At the time of their adoption, the Assembly 
determined that the amendments would enter into force on 1 January 2016 unless, in ac-
cordance with the provisions of article VI(4) of the Convention, they were objected to by 
more than one third of the Contracting Parties to the Convention by 1 July 2015. As of 
31 December 2013, no such notification of objection had been received.

8. Universal Postal Union960

On 15 April 2013, the Universal Postal Union’s (UPU) Postal Operations Council 
approved the Letter Post Regulations, the Parcel Post Regulations, the Postal Payment 
Services Regulations, as well as their Final Protocols thereto, and set 1 January 2014 as 
their date of entry into force.

958 Ibid., vol. 1291, p. 3.
959 Ibid.,vol. 191, p. 3.
960 For official documents and more information on the Universal Postal Union, see http//:www.upu.int.

www.upu.int
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On 19 April 2013, the UPU signed a cooperation agreement with the Ministry for 
Internal Affairs and Communications of Japan in order to support further development 
in the area of certain disaster risk management activities of the UPU.

On 25 April 2013, a memorandum of understanding was signed between the UPU 
and the European Conference of Postal and Telecommunications Administrations to pur-
sue activities in the fields of technical cooperation and information. The two organizations 
wish to establish a framework of cooperation with the aims to promote and exchange 
best practices among UPU member countries and restricted unions, through coopera-
tion in specialized studies, as well as projects within their respective fields of competence, 
including multi-year integrated projects associated with UPU regional development 
plans and projects established on a bilateral basis with UPU member countries and other 
restricted unions.

On 30 April 2013, the agreement with the Bill & Melinda Gates Foundation961 was 
renewed until 31 December 2015 in order to promote financial inclusion through post-
al networks. This support from the Gates Foundation has permitted the funding of an 
International Bureau expert, together with technical assistance, communications and 
fundraising activities for designated operators, and an experience-exchange programme 
between Posts.

On 1 October 2013, the UPU signed a cooperation agreement with the Planet Finance 
Group regarding development projects on financial inclusion and postal money trans-
fers in Cameroon, Burkina Faso, Mali, and Côte d’Ivoire. The agreement is valid until 
16 May 2016.

Finally, on 15 November 2013, the UPU’s Council of Administration approved the 
invitation from the Government of Côte d’Ivoire to host the next UPU Strategy Conference 
in Abidjan in 2014. The UPU Strategy Conference is expected to be held from 14 to 
15 October 2014.

9. World Meteorological Organization
(a) Membership

The World Meteorological Organization (WMO) had a membership of 185 
Member States and 6 territories as of 31 December 2013.

(b) Agreements and other arrangements concluded in 2013

(i) Agreements with States
Norway

Agreement between the Norwegian Ministry of Foreign Affairs and the WMO re-
garding financial assistance to the “Climate Services Adaptation Programme in Africa”. 
The agreement was signed during the COP19 session held in Warsaw, Poland from 11 to 
22 November 2013.

961 The agreement was originally signed in 2011.
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Agreement between the Government of Norway and the WMO concerning Junior 
Professional Officers (JPOs). The agreement was signed on 17 June 2013.

People’s Republic of China

Memorandum of Understanding between the Ministry of Education of the People’s 
Republic of China and the WMO regarding the establishment of Joint Scholarship for 
Training Students from Selected WMO Members Studying in the People’s Republic 
of China. The Memorandum of Understanding was signed on 23  August 2012 and 
17 January 2013.

Republic of Korea

Memorandum of Understanding between the Korean Meteorological Administration (KMA) 
and the WMO regarding the International Coordination Office of the Sub-seasonal 
to Seasonal Prediction Project. The Memorandum of Understanding was signed on 
16 May 2013.

(ii) Agreements with the United Nations

United Nations Educational, Scientific and Cultural Organization (UNESCO)

Working Agreement between the United Nations Educational, Scientific and Cultural 
Organization (UNESCO) and the WMO regarding the Long-Term Cooperation between 
UNESCO and WMO in the field of Hydrology and Water Resources (FRESHWATER). The 
Working Agreement was signed 25 November 2013.

UNESCO-IHE Institute for Water Education

Memorandum of Understanding between the UNESCO-IHE Institute for Water 
Education and WMO on cooperation in provision of Fellowships for MSc Programmes. 
The Memorandum of Understanding was signed on 25 April 2013.

(iii) Agreements with other intergovernmental organizations

Intergovernmental Authority on Development (IGAD)

Specific Agreement between the Intergovernmental Authority on Development (IGAD) 
and the WMO on the implementation of the IGAD-HYCOS project. The agreement was 
signed on 23 September 2013.

International Mobile Satellite Organization (IMSO)

Memorandum of Understanding between the International Mobile Satellite 
Organization (IMSO) and the WMO to establish and maintain cooperation relative to 
matters of common interest to both Organizations, in particular the use of satellite tel-
ecommunication services for the collection and dissemination of marine meteorological 
and oceanographic data to promote the safety of life and property at sea and the safe and 
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efficient operation of ships. The Memorandum of Understanding was signed on 25 March 
and 10 April 2013.

(iv) Agreements with non-governmental organizations
Academy of Sciences for the Developing World (TWAS)

Memorandum of Understanding between the WMO and the Academy of Sciences 
for the Developing World (TWAS) regarding WMO-TWAS fellowships education pro-
gramme. The Memorandum of Understanding was signed on 28 January 2013.

International Commission on Irrigation and Drainage (ICID)

Memorandum of Understanding between the WMO and the International 
Commission on Irrigation and Drainage (ICID) in the area of flood management, drought 
management and irrigation management for beneficial use of WMO climatic and disaster 
risk reduction information and services by the worldwide irrigation and drainage com-
munity. The Memorandum of Understanding was signed on 23 June and 8 July 2013.

International Federation of Red Cross and Red Crescent Societies (IFRC)

Memorandum of Understanding between the WMO and the International Federation 
of Red Cross and Red Crescent Societies (IFRC) to constitute a framework within which 
the Parties shall, on a basis of reciprocity, develop cooperation in fields related to their 
mandates. The Memorandum of Understanding was signed on 3 July 2013.

International Union for Conservation of Nature and Natural Resources (IUCN)

Memorandum of Understanding between the WMO and the International Union for 
Conservation of Nature and Natural Resources (IUCN) in the area of Institutional, sci-
entific and technical collaboration to define and meet the needs of the IUCN for Climate 
Information. The Memorandum of Understanding was signed on 19 December 2013.

Physikalisch-Meteorologisches Observatorium Davos, 
the World Radiation Center (PMOD/WRC)

Letter of Agreement between the Physikalisch-Meteorologisches Observatorium 
Davos, the World Radiation Center (PMOD/WRC) and the WMO related to the provision 
of a World Calibration Center for Ultraviolet Radiation (UV) to the World Meteorological 
Organization Global Atmosphere Watch Programme (WMO/GAW). The Letter of 
Agreement was signed on 25 February, 5 and 10 March 2013.
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10. World Intellectual Property Organization962

In 2013, the World Intellectual Property Organization (WIPO) took legal actions that 
fell into the following four areas: (a) service, by providing systems to allow for global IP 
protection through patents, trademarks, designs, and appellations of origin, as well as a 
dispute resolution mechanism; (b) law, by continuing the advancement of global IP laws 
and standards; (c) development, by encouraging the use of IP for economic growth, specifi-
cally in developing countries; and (d) reference, by facilitating public access to IP and IP 
information through networks and databases. The summary below will discuss the actions 
taken by WIPO in 2013 to help advance international IP law and policy in these areas.

(a) Service: Facilitating international IP protection
WIPO continued to provide services, based on international agreements, which ena-

bled users in Member States to enjoy international protection of their IP within centralized 
frameworks for patents, trademarks, industrial designs, and appellations of origin.

(i) Patent Cooperation Treaty (PCT)963

The PCT allows patent protection in a large number of countries through the filing 
of a central international patent application. According to annualized provisional data, 
201,700 PCT applications were filed in 2013. The year 2013 marked the first year in which 
more than 200,000 international applications were filed. This continues the growth in ap-
plications since the decline in filings in 2009.

(ii) Madrid System for Trademarks
The Madrid system makes it possible for an applicant to apply for a trademark reg-

istration in a large number of countries by filing a single international application. The 
system also simplifies the subsequent management of the mark, since it is possible to cen-
trally request and record further changes, or to renew the registration, through a single 
procedural step. During 2013, WIPO received 46,829 international applications, which 
was a record in the history of WIPO and represented a growth of 6.4% compared to 2012. 
The Madrid international register contained 578,320 marks at the end of 2013, which rep-
resented a growth of 3.3% compared to 2012.

(iii) Hague System for Industrial Designs
The Hague system is an international procedure which simplifies the process of pro-

tecting industrial designs in multiple jurisdictions. Through the Hague system, an ap-
plicant can obtain protection for up to one hundred industrial designs in multiple ju-
risdictions by filing a single application with the Secretariat of WIPO. The subsequent 

962 For official documents and more information on the World Intellectual Property 
Organization, see http//:www.wipo.int.

963 United Nations, Treaty Series, vol. 1160, p. 231.

www.wipo.int
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management of the international registration is also simplified, as it is possible to record 
changes and renew the registration through a single procedural step. In 2013, 2,734 inter-
national registrations containing some 12,806 industrial designs were recorded under the 
Hague System.

(iv) Lisbon System for the Protection of Appellations of Origin 
and their International Registration

The Lisbon system facilitates the protection of a special category of geographical in-
dications, namely appellations of origin, in countries other than the country of origin, 
by means of their registration with WIPO through a single procedure, for a minimum of 
formalities and expense. To date, 921 appellations of origin have been registered under the 
Lisbon system, of which 816 are still in force. As appellations of origin generally consist of 
a geographical name or a traditional designation referring to a specific geographical area, 
the number of registrations is much lower than registrations under the other international 
forms of IP. In 2013, there were 13 new appellations of origin registered. This was consist-
ent with prior years as eight new registrations were recorded in 2012, three in 2011, and 
six in 2010.

(v) WIPO Arbitration and Mediation Center (Center)
The Uniform Domain Name Dispute Resolution Policy (UDRP) is the basis for most 

alternative dispute resolution (ADR) cases regarding trademark infringement in domain 
names. There was a decline in the number of cases filed in 2013 compared to previous 
years. In 2013, there were 2,585 cases filed with the Centre under procedures based on the 
UDRP, compared to 2,884 cases filed in 2012. At the same time, WIPO’s market share for 
UDRP cases actually increased over the period, and the number of disputed domain names 
in WIPO cases increased by 21.8% over 2012.

The Legal Rights Objection (LRO) procedure was developed by WIPO so that trade-
mark owners could object to the establishment of a new generic top level domain on the 
basis that it infringes a trademark. WIPO received 69 LRO objections during the formal 
objection period of June 2012 to March 2013. LRO procedures began in 2013. In September 
2013, the final expert determination was rendered for the last LRO procedure WIPO had 
administered in this period.964 WIPO provided a resume and analysis of its experience 
with the LRO procedure in a report published on its website.965

(b) Law: Global IP laws and standards
As the central organization for international IP law, WIPO continued to administer 

several treaties. In 2013, 31 new instruments of ratification or accession were received for 
WIPO-administered treaties.

964 Arbitration and mediation center end report on legal rights objection procedure 2013–2014. 
Available at http//:www.wipo.int/export/sites/www/amc/en/docs/lroreport.pdf.

965 Ibid.

www.wipo.int/export/sites/www/amc/en/docs/lroreport.pdf
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(i) New treaties to be administered by WIPO
WIPO convened a diplomatic conference in Marrakesh, Morocco from 17 to 28 June 

2013, which resulted in the adoption of the Marrakesh Treaty to Facilitate Access to 
Published Works for Persons who are Blind, Visually Impaired or Otherwise Print 
Disabled.966 Fifty-one States signed the treaty at the conclusion of the diplomatic confer-
ence. Before the end of 2013, nine more States signed. It will enter into force three months 
after 20 eligible parties (any Member State of WIPO, an IGO with certain characteristics, 
or the EU) have ratified or acceded to it.

(ii) Standing Committee on the Law of Patents (SCP)
The nineteenth session of the SCP was held from 25 to 28 February 2013. The SCP 

agreed on its future work in respect of all of the five issues contained on the agenda, name-
ly: exceptions and limitations to patent rights, the quality of patents (including opposition 
systems), patents and health, confidentiality of communications between clients and their 
patent advisors, and transfer of technology.967

(iii) Standing Committee on the Law of Trademarks, Industrial Designs, 
and Geographical Indications (SCT)

The twenty-ninth session of the SCT was held from 27 to 31 May 2013. In the context 
of industrial designs, the SCT discussed proposals for a Design Law Treaty, and reviewed 
in detail the draft Articles and Regulations for this potential legal instrument.968 The main 
objective of the future treaty is to harmonize and simplify the formalities associated with 
obtaining industrial design registration and managing existing registrations. In the con-
text of trademarks, the SCT reviewed the Secretariat’s report on the protection of country 
names against registration and use as trademarks. It also considered information on trade-
mark-related aspects of ICANN’s work on the management of the domain name system.969

The thirtieth session of the SCT was held from 4 to 8 November 2013. In the context of 
industrial designs, the SCT further discussed the Design Law Treaty and the possible con-
vening of a diplomatic conference for adopting the treaty.970 In the context of trademarks, 
the SCT continued discussion on the protection of country names against registration 
and use by trademarks. The Committee also considered a proposal for work on a possible 
administrative filing system for geographical indications and discussed how geographical 
indications could be protected against unauthorized use as Internet domain names.

966 WIPO, “Diplomatic conference to conclude a treaty to facilitate access to published works by 
visually impaired persons and persons with print disabilities”, document VIP/DC/12.

967 Ibid., summary by the Chair of the nineteenth session of the Standing Committee on the Law 
of Patents, document SCP/19/7.

968 Ibid., summary by the Chair of the twenty-ninth session of the Standing Committee on the Law 
of Trademarks, Industrial Designs and Geographical Indications, document SCT/29/9.

969 Ibid., report on the twenty-ninth session of the Standing Committee on the Law of Trademarks, 
Industrial Designs, and Geographical Indications, document SCT/29/10.

970 WIPO, summary by the Chair of the thirtieth session of the Standing Committee on the Law 
of Trademarks, Industrial Designs and Geographical Indications, document SCT/30/8.
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(iv) Standing Committee on the Law of Copyright and 
Related Rights (SCCR)

The SCCR held two special sessions in 2013 to draft the text of a treaty for the visually 
impaired. These sessions were held from 18 to 22 February 2013 and 18 to 20 April 2013. 
The SCCR adopted a draft of the treaty as a basic proposal for the substantive provisions at 
the April 2013 special session.971 The SCCR also held an inter-sessional meeting from 10 to 
12 April 2013. The purpose of that meeting was to review revisions to a working draft of a 
treaty to protect broadcasting organizations.972

The twenty-sixth session of the SCCR was held from 16 to 20 December 2013. The 
SCCR further discussed the treaty to protect broadcasting organizations, and made new 
proposals for the treaty. It was decided that discussion about integrating the new proposal 
into the treaty would take place at the SCCR’s next session.973

The SCCR also discussed an appropriate legal instrument that would allow limita-
tions and exceptions for libraries to make copies of works to provide for their preservation 
and replacement in certain circumstances.974 The SCCR created a working document that 
will be used as a basis for the future instrument to be drafted at the SCCR’s next session. 
The progress included a request to the Secretariat for an update of the Study on Copyright 
Limitations and Exceptions for Libraries and Archives, and to arrange a separate study on 
limitations and exceptions for museums.975

The SCCR also discussed the creation of an international legal instrument on copy-
right and related rights limitations and exceptions for educational, teaching, and research 
institutions, and persons with disabilities other than visual impairment.976 The Secretariat 
was asked to update studies on limitations and exceptions for educational, teaching, and 
research institutions, and to explore the possibility of commissioning a similar study for 
persons with other disabilities. The provisional working document will provide a basis for 
the legal instrument to be drafted at the twenty-seventh session of the SCCR.

(v) Intergovernmental Committee on Intellectual Property and 
Genetic Resources (GRs), Traditional Knowledge (TK) and Folklore (TCEs) (the IGC)

In 2013, the WIPO General Assembly renewed the mandate of the IGC for two years. 
The General Assembly requested that the IGC expedite its text-based negotiations with the 
objective of reaching agreement on (a) text(s) of (an) international legal instrument(s) that 
would ensure the effective protection of GRs, TK, and TCEs.

971 Ibid., draft report of the informal session and special session of the Standing Committee on the 
Law of Copyright and Related Rights, document SCCR/SS/GE/2/13/3.

972 Ibid., draft agenda of the inter-sessional meeting on the protection of broadcasting organizations 
of the Standing Committee on the Law of Copyright and Related Rights, document WIPO/IS/BC/GE/13/1.

973 WIPO, conclusion of the twenty-sixth session of the Standing Committee on the Law of 
Copyright and Related Rights, document SCCR/26/REF/CONCLUSIONS.

974 Ibid.
975 Ibid.
976 Ibid.
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The twenty-third session of the IGC was held from 4 to 8 February 2013.977 The IGC 
addressed the protection of IP relating to GRs and produced a revised document, entitled 
“Consolidated document relating to Intellectual Property and Genetic Resources”, to be 
submitted to the WIPO General Assembly.978 At the twenty-fourth session of the IGC, 
held from 22 to 26 April 2013, the IGC discussed the protection of IP relating to tradi-
tional knowledge. The IGC created a revised document, “The Protection of Traditional 
Knowledge: Draft articles Rev. 2”, to be transmitted to the WIPO General Assembly.979 
At the twenty-fifth session of the IGC, held from 15 to 24 July 2013, the IGC discussed 
protection of IP relating to TCEs. The ICG produced a revised document, “The Protection 
of Traditional Cultural Expressions: Draft articles Rev. 2”, to be transmitted to the WIPO 
General Assembly.980 The IGC also reviewed and took stock of the text(s) of the interna-
tional legal instrument(s) ensuring the effective protection of TCEs, TK, and GRs, and 
created a recommendation report to submit to the WIPO General Assembly.

(vi) Working Group on the Development of the Lisbon System
During its seventh and eighth sessions, held in 2013, the Working Group continued 

its review of the Lisbon Agreement and its draft of the Revised Lisbon Agreement and the 
corresponding rules. Upon a recommendation from the Working Group, the Lisbon Union 
Assembly approved the convening of a diplomatic conference for the adoption of a Revised 
Lisbon Agreement in 2015.981

(c) Development: Using IP to support economic development
WIPO seeks to help developing countries use IP for the advancement of national eco-

nomic objectives and development plans.982 In 2013, WIPO continued this work through its 
efforts related to the Development Agenda, the Millennium Development Goals (MDGs), 
and the Committee on Development and IP.

977 WIPO, draft program for the twenty-third session of the Intergovernmental Committee 
on Intellectual property and Genetic Resources, Traditional Knowledge and Folklore, document 
WIPO/GRTKF/IC/23/INF/3.

978 Ibid., draft report for the twenty-third session of the Intergovernmental Committee on 
Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore, document 
WIPO/GRTKF/IC/23/8.

979 Ibid., report for the twenty-fourth session of the Intergovernmental Committee on Intellectual 
Property and Genetic Resources, Traditional Knowledge and Folklore, document WlPO/GRTKF/IC/24/8.

980 Ibid., draft report on the twenty-fifth session of the Intergovernmental Committee on Intellectual 
Property and Genetic Resources, Traditional Knowledge and Folklore, document WIPO/GRTKF/IC/25/8.

981 Ibid., summary by the chair for the eighth session of the Working Group on the Development 
of the Lisbon System, document LI/WG/DEV/8/6.

982 Ibid., report of the Director General to the WIPO assemblies 2013, document lO5OE/13, avail-
able at http//:www.wipo.int/edocs/pubdocs/en/general/1050/wipo_pub_1050_2013.pdf.

www.wipo.int/edocs/pubdocs/en/general/1050/wipo_pub_1050_2013.pdf
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Committee on Development and Intellectual Property (CDIP)
At the eleventh session of the CDIP from 13 to 17 May 2013, the CDIP considered 

the Director General’s report on the Implementation of WIPO’s Development Agenda 
during 2012.983 The Committee also continued discussions on Patent Related Flexibilities 
in the Multilateral IP Legal Framework, the contribution of WIPO to the Millennium 
Development Goals (MDGs), the use of copyright to promote access to information and cre-
ative content, and the organization of an international conference on IP and development.

At the twelfth session of the CDIP from 18 to 21 November 2013, the CDIP took note 
of the progress achieved on the projects under implementation and the 19 Development 
Agenda recommendations for immediate implementation. It also took note of a manual 
on the delivery of WIPO technical assistance and discussed, among other topics, the inter-
play between patents and the public domain, the strengthening of the audiovisual sector 
in certain African countries, and the relationship between intellectual property (IP) and 
socio-economic development. In addition, the Committee approved a pilot project on IP 
and Design Management in Developing and Least-Developed Countries (LDCs).

(d) Reference: Access to IP and IP Information
WIPO seeks to facilitate access to IP by disseminating knowledge and information 

about IP to the public, providing online databases, and creating networks for innovators 
and groups to connect with one another.

(i) WIPO Re:Search
WIPO Re:Search promotes the sharing of proprietary information to help develop 

treatments for tropical diseases, malaria, and tuberculosis.984 WIPO Re:Search now has 
over 70 members as well as 30 agreements or collaborations between members.985

(ii) WIPO Green
WIPO Green was launched in November 2013. It is a virtual marketplace that seeks 

to connect groups to share environmentally sustainable technologies that address climate 
change.986 WIPO Green encourages users and partners to share environmentally friendly 
technologies through its database and network.

(iii) WIPO Lex
WIPO Lex provides access to IP laws and treaties of the members of WIPO, WTO and 

the United Nations. In 2012, one million users visited the database; in 2013 that number 

983 Ibid., agenda for the eleventh session of the Committee on Development and Intellectual 
Property, document CDIP 11/1.

984 For more information, see http//:www.wipo.int/research/en/about/.
985 WIPO, report of the Director General to the WIPO assemblies 2013, document 1OSOE/13.
986 Ibid., press release, document PR/2013/749.

www.wipo.int/research/en/about
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was reached by July.987 In 2013, WIPO Lex added access to the database in the Russian 
language; it is also available in Arabic, Chinese, English, French, and Spanish.

(iv) Global Innovation Index (GII)
WIPO co-published the GII in 2013 to provide public information about innovation 

in over 140 economies worldwide.988 The GII recognizes the key role that innovation plays 
in the development of economies. It provides free public access to this information in its 
yearly report. WIPO has been a co-publisher of the GII since 2012.

11. International Fund for Agricultural Development989

(a) Membership
At its 36th session from 13 to 14 February 2013, the Governing Council approved the 

non-original membership in the International Fund for Agricultural Development (IFAD) 
of the Republic of Nauru, Tuvalu, and the Republic of Vanuatu.990

(b) Partnership agreements and memoranda of understanding

(i) Memorandum of understanding between the Asian Development Bank 
and IFAD

In May 2012 IFAD and the Asian Development Bank (ADB) agreed991 that the 1978 
cooperation agreement between the two institutions should be renewed as it contained a 
number of redundancies and constrained the furthering of collaboration between the two 
institutions. In May 2013, a new Memorandum of Understanding (MoU) between ADB 
and IFAD was approved by correspondence,992 in accordance with rule 23 of the Rules of 
procedure of the Executive Board. The MoU is aimed at strengthening the effectiveness, 
impact, efficiency and sustainability of the development operations of each of the Parties 
and at furthering their cooperation in all areas of common interest.

(ii) Report on IFAD’s institutional partnership agreements
At its 109th session from 17 to 19 September 2013, the Executive Board considered 

a proposal993 to review IFAD’s institutional partnership strategy. The purpose underlying 

987 Ibid., report of the Director General to the WIPO assemblies 2013, document lOSOE/13.
988 Ibid., press release, document PR/2013/743.
989 For official documents and more information on the International Fund for Agricultural 

Development, see http//:www.ifad.org.
990 IFAD resolutions 171/XXXVI, 172/XXXVI and 173/XXXVI.
991 During discussions at the annual meeting of the Asian Development Bank in May 2012.
992 IFAD, document EB 2013/108/R.17/Rev.1.
993 Ibid., document EB 2013/109/R.32.

www.ifad.org
R.17/Rev
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this revision was to achieve more efficiently IFAD’s goal to invest in rural people, through 
a more selective use and effective management of partnerships.

Following the request for clarification made by the EB’s members, Management in-
dicated that it had undertaken a review of existing partnership agreements to determine 
which were active and relevant, and which required to be revised and updated. The revision 
also stressed the growing importance of private sector collaboration.

(iii) Proposals for partnership agreements with the private sector
In order to deepen the engagement with the private sector, two proposals for partner-

ship were presented to the Board at its 110th session from 10 to 12 December 2013: one 
concerning Unilever PLC and the other Intel Corporation.

The intention to cooperate and to outline a framework, within which collaborative 
activities may be developed and undertaken, led to the presentation for approval of the 
above mentioned proposals. The MoUs with Unilever PLC and Intel Corporation repre-
sent a way to support IFAD’s private-sector engagement objectives and, at the same time, 
to respond to the private parties’ interests, as sustainable development has become part of 
their core business strategies.

After having considered the two proposals, the Executive Board author-
ised the President to negotiate and finalize the MoUs in accordance with the terms 
presented therein.994

(iv) Host Country Agreement between IFAD and the Government of 
the Republic of Madagascar

On 30 July 2013, IFAD’s President Mr. Kanayo F. Nwanze signed the Host Country 
Agreement (HCA) between IFAD and the Government of the Republic of Madagascar in 
Rome. The HCA was countersigned on 26 August 2013 by the Minister of Foreign Affairs 
of the Republic of Madagascar, Mr. Pierrot Jocelyn Rajaonarivelo, in Antanarivo. The HCA 
became effective on 26 August 2013.

(c) Legal developments and other

(i) Revision of the lending policies and criteria
At its 36th session from 13 to 14 February 2013, the Governing Council approved the 

“Policies and criteria for IFAD Financing”.995 The document is a comprehensive review of 
IFAD’s lending terms and conditions in order to align, as much as possible, IFAD’s prod-
ucts with those of the International Development Association (IDA) and other comparable 
International Financial Institutions.

994 Ibid., document EB 2013/110/R.38.
995 Ibid., resolution 178/XXXVI and document GC 36/L.9.
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(ii) Debt rescheduling agreement between IFAD and the Republic of Mali
In 2013, the Republic of Mali requested IFAD to reschedule its debt with respect to its 

outstanding loans. A proposal for debt rescheduling was made by IFAD on 21 March 2013.
At its 108th session from 10 to 11 April 2013, the Executive Board, recognizing the 

need to support the upcoming agricultural season in Mali and its difficult situation, ap-
proved the debt settlement proposal996 concerning the arrears of the Republic of Mali in 
respect of outstanding loans from IFAD and authorized the President to negotiate and sign 
the debt settlement agreement. The debt rescheduling agreement between IFAD and the 
Republic of Mali was signed on 29 May 2013.

(iii) IFAD Country Presence Strategy (2014–2015)
In order to improve the development effectiveness and cost efficiency of IFAD’s opera-

tions, an updated country presence strategy for 2014–2015997 was submitted to the 110th 
session of the Executive Board from 10 to 12 December 2013. The updated strategy was 
approved by the Board, through a vote by correspondence, on 31 January 2014.

(iv) IFAD’s Investment Policy Statement
At its 110th session from 10 to 12 December 2013, the Executive Board approved a 

series of amendments998 to IFAD’s Investment Policy Statement (IPS).999

The new IPS provides a framework for managing the investments of the Fund and its 
purpose is to document IFAD’s investment policy by: (a) identifying key roles and respon-
sibilities relating to the governance of IFAD’s investment portfolio; (b) setting forth IFAD’s 
investment objectives for risk and return, including eligible asset classes; (c) defining key 
components of investment guidelines; and (d) establishing formalized criteria to measure, 
monitor and evaluate performance and risk.

(v) Revision of IFAD evaluation policy
At its 110th session from 10 to 12 December 2013, the Executive Board discussed the 

revision of the procedures for selecting and appointing the Director of the Independent 
Office of Evaluation,1000 contained in the IFAD evaluation policy, and approved the related 
proposed amendments.1001 Additional proposed changes to the procedures for handling 
corrective or disciplinary measures following integrity investigations will be discussed 
by the Evaluation Committee in 2014 and will be submitted for approval thereafter by the 
Executive Board.

996 Ibid., document EB 2013/108/R.27.
997 Ibid., document EB 2013/110/R.5 (“IFAD Country Presence Strategy”).
998 Ibid., document EB 2013/110/R.30.
999 Ibid., document EB 2012/107/R.32.
1000 Ibid., document EB 2013/110/R.10.
1001 Contained in the annex to document EB 2013/110/R.10.
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12. United Nations Industrial Development Organization1002

(a) Constitutional matters
The General Conference decided to include Turkmenistan in List A of Annex I to the 

Constitution of the United Nations Industrial Development Organization (UNIDO), at its 
3rd plenary meeting on 3 December 2013.1003

On 30 September and 31 December 2013, respectively, France and Portugal, depos-
ited with the Secretary-General of the United Nations instruments of denunciation of the 
Constitution of UNIDO. In accordance with article 6(2) of the Constitution, the denuncia-
tions would take effect on the last day of the fiscal year following that during which such 
instruments were deposited, i.e. on 31 December 2014.

(b) Lima Declaration: Towards inclusive and sustainable industrial 
development

On 2 December 2013, at its fifteenth session held in Lima, Peru, the General Conference 
adopted the Lima Declaration: Towards inclusive and sustainable industrial development.1004

(c) Agreements and other arrangements concluded in 2013
For information on this aspect, attention is drawn to Appendix F to UNIDO’s 2013 

Annual report.1005

13. Preparatory Commission for the Comprehensive 
Nuclear-Test-Ban Treaty Organization1006

(a) Membership
The Preparatory Commission for the Comprehensive Nuclear Test Ban Treaty 

Organization (CTBTO) is composed of States signatories to the 1996 Comprehensive 
Nuclear-Test-Ban Treaty (CTBT).1007 By the end of 2013, the CTBT had 183 States signatories.

During 2013, four States (Brunei Darussalam, Chad, Guinea-Bissau and Iraq) depos-
ited instruments of ratification of the CTBT with the United Nations Secretary-General 
as depositary. In order for the Treaty to enter into force, ratification by the following 

1002 For official documents and more information on the United Nations Industrial Development 
Organization, see http//:www.unido.org.

1003 GC.15/Dec.6: Inclusion of Turkmenistan in the Lists of States of annex I to the Constitution.
1004 GC.15/Res.1: Lima Declaration: Towards inclusive and sustainable industrial development.
1005 http://www.unido.org/resources/publications/flagship-publications/annualreport/2013.html.
1006 For official documents and more information on the Preparatory Commission for the 

Comprehensive Nuclear-Test-Ban Treaty Organization, see http//:www.ctbto.org.
1007 A/50/1027. See also United Nations Juridical Yearbook 1996 (United Nations Publications Sales 

No. 01.V.10), p. 311.

www.unido.org
GC.15/Dec
GC.15/Res
www.ctbto.org
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eight States is needed: China, Democratic People’s Republic of Korea, Egypt, India, Israel, 
Islamic Republic of Iran, Pakistan and the United States of America.

(b) Legal status, privileges and immunities and international agreements
In addition to the Headquarters Agreement, the legal status, privileges and immuni-

ties are granted to the Commission through “Facility Agreements” concluded with each 
of the 89 States which host one or more of the 337 monitoring facilities comprising the 
International Monitoring System (IMS) foreseen to be established under the CTBT. In 
2013, facility agreements with Austria and Kuwait were concluded. The status at the end of 
2013 was: Forty-five concluded facility agreements out of which 36 have entered into force.

Pursuant to the decision of the Commission in 2006 to exceptionally allow IMS data 
to be shared with tsunami warning centres approved as such by the Intergovernmental 
Oceanographic Commission of UNESCO,1008 in 2013 the Preparatory Commission con-
cluded with the Russian Federation an Agreement concerning the Use of Primary Seismic, 
Auxiliary Seismic and Hydroacoustic Data for Tsunami Warning Purposes based on 
the model approved by the Commission. This brought the total number of such agree-
ments to 12, concluded with Australia, France, Indonesia, Japan, Malaysia, Philippines, 
Republic of Korea, the Russian Federation, Thailand, Turkey and two with the United 
States of America.

In 2013, the Social Security Agreement concluded by the Preparatory Commission 
with the Republic of Austria entered into force.

To provide for the necessary privileges and immunities and arrangements for the 
conduct of workshops or training courses outside of Austria, 5 Exchanges of Letters were 
concluded with host States.

(c) Legislative assistance activities
Pursuant to paragraph  18 of the annex to the 1996 resolution establishing the 

Preparatory Commission, the Provisional Technical Secretariat of the Preparatory 
Commission continued to provide advice and assistance upon request to States in three 
areas: (a) legal and technical information about the CTBT in order to facilitate signature 
or ratification of the Treaty; (b) the legal and administrative measures necessary for the 
implementation of the Treaty; and (c) the national measures necessary to enable activities 
of the Preparatory Commission during the preparatory phase, in particular those related 
to the provisional operation of the IMS.

In 2013, the Secretariat continued promoting the exchange of information be-
tween States signatories on the subject of national implementation measures. As part of 
its Programme of Legal Assistance, the Secretariat organizes Workshops on National 
Implementation Measures in order to provide a venue for signatory States interested in 
addressing the subject of national implementation measures for the CTBT and in partici-
pating in an exchange of information with other States. The aims of the workshops are the 
following: (a) Promoting understanding and raising awareness of the measures needed 

1008 Ibid., 2006 (United Nations Publications Sales No. 09.V.1), p. 256.
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to implement the CTBT; (b) providing legal assistance to participating States in drafting 
CTBT implementing legislation; (c) facilitating the exchange of information among par-
ticipating States; and (d) contributing to comparative analysis of existing national provi-
sions and approaches for CTBT implementation.

In 2013, a legislation workshop on “National Implementation Measures for the 
CTBT Verification Regime” was held within the framework of the CTBT Diplomacy and 
Public Policy Course, with the participation of representatives from 12 States signato-
ries. The workshop focused on the steps necessary to ensure the proper operation of the 
International Monitoring System and preparedness to undergo an on-site inspection in 
accordance with the provisions of the CTBT. Panelists included experts from France, Iraq, 
the International Atomic Energy Agency (IAEA), the Organisation for the Prohibition of 
Chemical Weapons (OPCW) and the Verification Research, Training and Information 
Centre (VERTIC).

Lastly, the Secretariat provided comments and assistance on 44 legal assistance 
requests from States signatories or from within the Secretariat. It also maintained a 
Legislation Database on its website to facilitate the exchange of information on national 
implementing legislation as well as other documentary assistance tools, including the 
Legislation Questionnaire.1009

14. International Atomic Energy Agency1010

(a) Membership
In 2013, San Marino and Swaziland became Member  States of the International 

Atomic Energy Agency (IAEA). By the end of the year, there were 160 Member States.

(b) Treaties under IAEA’s auspices

(i) Convention on the Physical Protection of Nuclear Material1011

In 2013, the number of parties to the Convention remained unchanged, at 148 parties.

(ii) Amendment to the Convention on the Physical Protection 
of Nuclear Material1012

In 2013, Albania, Armenia, Belgium, Canada, Cuba, Cyprus, France, Malta, 
Slovakia and Uzbekistan agreed to the Amendment. By the end of the year, there were 71 
contracting States.

1009 For access to the Legislation Questionnaire and other documents of the CTBTO, see 
http//:www.ctbto.org/member-states/legal-resources/.

1010 For official documents and more information on the International Atomic Energy Agency, see 
http//:www.iaea.org.

1011 United Nations, Treaty Series, vol. 1456, p. 101.
1012 IAEA, “Amendment to the Convention on the Physical Protection of Nuclear Material”, IAEA 

International Law Series, No. 2, 2006.

www.ctbto.org/member-states/legal
www.iaea.org
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(iii) Convention on Early Notification of a Nuclear Accident1013

In 2013, the Lao People’s Democratic Republic, Lesotho and Paraguay became parties 
to the Convention. By the end of the year, there were 117 parties.

(iv) Convention on Assistance in the Case of a Nuclear Accident 
or Radiological Emergency1014

In 2013, the Lao People’s Democratic Republic, Lesotho and Paraguay became parties 
to the Convention. By the end of the year, there were 111 parties.

(v) Convention on Nuclear Safety1015

In 2013, Oman became a party to the Convention. By the end of the year, there were 
76 parties.

(vi) Joint Convention on the Safety of Spent Fuel Management and 
on the Safety of Radioactive Waste Management1016

In 2013, Armenia, Malta, Mauritius and Oman became parties to the Joint Convention. 
By the end of the year, there were 68 parties.

(vii) Vienna Convention on Civil Liability for Nuclear Damage1017

In 2013, Mauritius became a party to the Convention. By the end of the year, there 
were 39 parties.

(viii) Protocol to Amend the Vienna Convention on Civil Liability 
for Nuclear Damage1018

In 2013, Bosnia and Herzegovina became a party to the Protocol. By the end of the 
year, there were 11 parties.

(ix) Joint Protocol Relating to the Application of the Vienna Convention 
and the Paris Convention1019

In 2013, the status of the Protocol remained unchanged, at 27 parties.

1013 United Nations, Treaty Series, vol. 1439, p. 275.
1014 Ibid., vol. 1457, p. 133.
1015 Ibid., vol. 1963, p. 293.
1016 Ibid., vol. 2153, p. 303.
1017 Ibid., vol. 1063, p. 265.
1018 Ibid., vol. 2241, p. 270.
1019 Ibid., vol. 1672, p. 293.
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(x) Convention on Supplementary Compensation for Nuclear Damage1020

In 2013, Canada and Mauritius signed the Convention. By the end of the year, there 
were 17 signatories and 4 contracting States.

(xi) Optional Protocol Concerning the Compulsory Settlement of Disputes1021

In 2013, the status of the Protocol remained unchanged, at 2 parties.

(xii) Revised Supplementary Agreements Concerning the Provision 
of Technical Assistance by the JAEA (RSA)1022

In 2013, Malawi concluded an RSA Agreement. By the end of the year, there were 122 
Member States party to an RSA Agreement with the Agency.

(xiii) Fifth Agreement to Extend the 1987 Regional Co-operative Agreement 
for Research, Development and Training Related to Nuclear Science 

and Technology (RCA)1023

In 2013, Palau and the Philippines became parties to the Agreement. By the end of the 
year, there were 14 parties to the Agreement.

(xiv) African Regional Co-operative Agreement for Research, 
Development and Training Related to Nuclear Scienceand Technology (AFRA) — 

(Fourth Extension)1024

In 2013, Nigeria became a party to the Agreement. By the end of the year, there were 35 parties.

(xv) Co-operation Agreement for the Promotion of Nuclear Science and 
Technology in Latin America and the Caribbean (ARCAL)1025

In 2013, the status of the Agreement remained unchanged, at 21 parties.

(xvi) Co-operative Agreement for Arab States in Asia for Research, Development 
and Training Related to Nuclear Science and Technology (ARASIA)1026

In 2013, the status of the Agreement remained unchanged, at 9 parties.

1020 IAEA, document INFCIRC/567.
1021 United Nations, Treaty Series, vol. 2086, p. 94.
1022 Model text available from http://ola.iaea.org.
1023 IAEA, document INFCIRC/167/Add.23.
1024 Ibid., document INFCIRC/377 and INFCIRC/377/Add.19 (Fourth extension).
1025 United Nations, Treaty Series, vol. 2338, p. 337.
1026 Ibid., vol. 2203, p. 355.

http://ola.iaea.org
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(xvii) Agreement on the Establishment of the ITER International Fusion Energy 
Organization for the Joint Implementation of the ITER Project1027

In 2013, the status of the Agreement remained unchanged, at 7 parties.

(xviii) Agreement on the Privileges and Immunities of the ITER International 
Fusion Energy Organization for the Joint Implementation of the ITER Project1028

In 2013, the status of the Agreement remained unchanged, at 6 parties.

(c) IAEA legislative assistance activities
In 2013, the Agency continued to provide legislative assistance to its Member States 

through its technical cooperation programme. Country specific bilateral legislative assis-
tance was provided to 13 Member States through written comments and advice on draft-
ing national nuclear legislation. The Agency also organized short-term scientific visits to 
Agency Headquarters for a number of individuals, allowing fellows to gain further practi-
cal experience in nuclear law.

The Agency organized the third session of the Nuclear Law Institute in Baden, Austria, 
from 29 September to 11 October 2013. The comprehensive two-week course, which uses 
modern teaching methods based on interaction and practice, was established to meet the 
increasing demand by Member States for legislative assistance and to enable participants 
to acquire a solid understanding of all aspects of nuclear law, as well as to draft, amend 
or review their respective national nuclear legislation. Sixty-three representatives from 
IAEA Member States participated in the session. The Agency also continued to contribute 
to the activities organized at the World Nuclear University and the International School of 
Nuclear Law by providing lectures and funding participants through appropriate technical 
cooperation projects.

A Workshop for Diplomats on Nuclear Law was organized in Vienna, Austria, in 
July 2013 in order to provide diplomats and technical experts from Member States with a 
broad understanding of all aspects of nuclear law. The workshop was attended by 65 par-
ticipants from 43 Member States. A similar workshop was held in Geneva, Switzerland, 
in April 2013.

The Agency also enhanced its outreach activities through the development of new 
online training material and the third volume of the Handbook on Nuclear Law which 
will cover various areas of nuclear law going beyond regulatory matters covered in the 
first two volumes.

The third IAEA Treaty Event took place during the 57th regular session of the IAEA 
General Conference, and provided Member States with a further opportunity to deposit 
their instruments of ratification, acceptance or approval of, or accession to, the treaties 
deposited with the Director General, notably those related to nuclear safety, security and 
civil liability for nuclear damage.

1027 IAEA, document INFCIRC/703.
1028 Ibid.
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The Agency continued to organize “awareness missions” to Member States in order to 
raise the awareness of national policy-makers about the importance of adhering to relevant 
international legal instruments adopted under the Agency’s auspices.

(d) Conventions
In 2013, there were four meetings of the Working Group on Effectiveness and 

Transparency, which was established by the contracting parties to the Convention on 
Nuclear Safety (CNS)1029 at their Second Extraordinary Meeting in August 2012. The pur-
pose of these meetings was to facilitate the review of proposals submitted by several con-
tracting parties aimed at enhancing the effectiveness of the Convention. During the last 
meeting of the Working Group in November, a final report was adopted, which included, 
inter alia, a list of actions to strengthen the CNS to be considered at the 6th Review Meeting 
of the Contracting Parties to the CNS that will be held from 24 March to 4 April 2014.

As agreed during the 4th Review Meeting of the Contracting Parties to the Joint 
Convention on the Safety of Spent Fuel Management and on the Safety of Radioactive 
Waste Management,1030 a Topical Meeting on Comprehensive Approaches to Managing 
the Back End of the Nuclear Fuel Cycle was organised at IAEA Headquarters in Vienna in 
October 2013. The objective of the Topical Meeting, which was open only to the Contracting 
Parties to the Joint Convention, was to provide a forum for the exchange of information on 
approaches to managing the back-end of the nuclear fuel cycle in a comprehensive manner.

(e) Civil liability for nuclear damage
The International Expert Group on Nuclear Liability (INLEX) continued to serve 

as the Agency’s main forum for questions related to nuclear liability. In April 2013, a 
new text developed by INLEX, The 1988 Joint Protocol Relating to the Application of the 
Vienna Convention and the Paris Convention—Explanatory Text, was published as IAEA 
International Law Series No. 5. At its 13th regular meeting held in May 2013, INLEX dis-
cussed, inter alia, liability in the case of the transport of nuclear material, with special 
focus on the rights of non-nuclear transit States, liability issues in respect of transport-
able nuclear power plants, and the impact of the 2012 revision of the Agency’s Transport 
Regulations on the Board of Governors’ decision to exclude small quantities of nuclear 
material from the scope of the nuclear liability conventions. The Group also discussed a 
paper on the benefits of joining the nuclear liability regime and developed corresponding 
key messages to be used during IAEA legislative assistance activities.

A Workshop on Civil Liability for Nuclear Damage was held in May 2013 at the 
IAEA Headquarters and provided participants with an introduction to the subject. The 
workshop was attended by 49 diplomats and experts from 34 Member States and one 
international organization.

A joint IAEA/INLEX mission aimed at raising awareness of the international nuclear 
liability regime and encouraging adherence to the relevant international legal instruments 

1029 United Nations, Treaty Series, vol. 1963, p. 293.
1030 Ibid., vol. 2153, p. 303.
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was dispatched to Malaysia in August 2013. The mission consisted of meetings with policy-
makers and senior officials and a workshop on civil liability for nuclear damage for other 
interested stakeholders. Preparations are underway to organize similar missions in 2014.

(f) Safeguards agreements
During 2013, a Safeguards Agreement pursuant to the Treaty on the Non-Proliferation 

of Nuclear Weapons (NPT) with Bosnia and Herzegovina1031 and Vanuatu1032 entered into 
force. A Safeguards Agreement pursuant to the NPT was signed by Guinea-Bissau but had 
not entered into force as at 31 December 2013.

In 2013, Protocols Additional to the Safeguards Agreements between the IAEA and 
Antigua and Barbuda,1033 Bosnia and Herzegovina,1034 Denmark1035 and Vanuatu1036 entered 
into force. An Additional Protocol was signed by Guinea-Bissau and Myanmar but had not 
entered into force as at 31 December 2013. An Additional Protocol with St. Kitts and Nevis 
was approved by the IAEA Board of Governors in 2013.

15. Organization for the Prohibition of Chemical Weapons1037

(a) Membership
In 2013, the number of States Parties to the Convention on the Prohibition of the 

Development, Production, Stockpiling and use of Chemical Weapons and on their 
Destruction (“the Convention” or “CWC”)1038 increased by two to 190. Somalia deposited 
its instrument of accession to the CWC with the Secretary General of the United Nations 
on 29 May 2013, and the Syrian Arab Republic deposited its instrument of accession to the 
CWC on 14 September 2013, declaring that it “shall comply with the stipulations contained 
[in the Convention] and observe them faithfully and sincerely, applying the Convention 
provisionally pending its entry into force for the Syrian Arab Republic”. The CWC entered 
into force for Somalia and the Syrian Arab Republic on 28 June 2013 and on 14 October 
2013 respectively, in accordance with article XXI of the CWC. Upon entry into force of 
the CWC for Somalia and the Syrian Arab Republic, both States became members of the 
Organization for the Prohibition of Chemical Weapons (OPCW) pursuant to paragraph 2 
of article VIII of the CWC.

1031 IAEA, document INFCIRC/851.
1032 Ibid., document INFCIRC/852.
1033 Ibid., document INFCIRC/528/Add.1.
1034 Ibid., document INFCIRC/851/Add.1.
1035 Ibid., document INFCIRC/176/Add.1.
1036 Ibid., document INFCIRC/852/Add.1.
1037 For official documents and more information on the Organisation for the Prohibition of 

Chemical Weapons, see http//:www.opcw.org.
1038 United Nations, Treaty Series, vol. 1974, p. 45.

www.opcw.org
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(b) Legal status, privileges and immunities and international agreements
During 2013, OPCW continued to negotiate privileges and immunities agreements 

with Member States in accordance with paragraph 50 of article VIII of the Convention. As 
a result, the Executive Council of the OPCW concluded privileges and immunities agree-
ments with two Member States, namely Gambia and the Sudan. As at 31 December 2013, 
these two agreements had not yet entered into force.

The OPCW concluded a number of other international agreements with Member States 
in 2013, including voluntary contribution agreements. Amendments to facility agreements 
concluded between the OPCW and the Russian Federation to govern OPCW on-site inspec-
tions at chemical weapons destruction facilities located in the Russian Federation were also 
approved by the OPCW Executive Council.1039 The Relationship Agreement between the 
United Nations and the OPCW1040 was augmented with a Supplementary Arrangement1041 
to implement OPCW Executive Council decision EC-M-33/DEC.1 and United Nations 
Security Council resolution 2118 (2013), which were both adopted on 27 September 2013.

In addition, various other international agreements were also concluded with 
Member States in the form of technical arrangements and memoranda of understanding 
to facilitate the day-to-day work of the Technical Secretariat of the OPCW in support of 
the objectives of the Convention.

(c) Review of the Chemical Weapons Convention
The Third Special Session of the Conference of the States Parties to Review the 

Operation of the Chemical Weapons Convention (“the Third Review Conference”) was 
convened from 8 to 19 April 2013 to conduct a review of the operation of the Convention 
as provided for in paragraph 22 of article VIII thereof, taking into account any relevant 
scientific and technological developments.

At the Third Review Conference, all States Parties declared, inter alia, their unequivo-
cal commitment to achieving the object and purpose of the Convention, as well their un-
qualified commitment to achieving the universality of the Convention. States Parties also 
declared their commitment to adopt, in accordance with their constitutional processes, the 
necessary measures to fully implement their obligations under the Convention as a mat-
ter of priority and to keep the effectiveness of these measures under review. States Parties 
further declared their commitment to foster, and to further develop and enhance actions 
for, international cooperation amongst States Parties in the peaceful uses of chemistry, and 

1039 OPCW, document EC-71/DEC.3, dated 20 February 2013; EC-71/DEC.5, dated 20 February 
2013; EC-72/DEC.2, dated 7 May 2013 and EC-74/DEC.2, dated 9 October 2013.

1040 Agreement concerning the Relationship between the United Nations and the Organisation 
for the Prohibition of Chemical Weapons (approved by the General Assembly of the United Nations on 
7 September 2001 and by the Conference of the States Parties of the OPCW on 17 May 2001 and entered 
into force on 11 October 2001).

1041 Supplementary Arrangement concerning Cooperation between the United Nations and the 
Organisation for the Prohibition of Chemical Weapons for the Implementation of the OPCW Executive 
Council Decision EC-M-33/DEC.1; and United Nations Security Council resolution 2118 (2013) relating 
to the Elimination of Syrian Chemical Weapons (concluded and entered into force on 16 October 2013).
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also in a manner which avoids hampering economic and technological development for 
purposes not prohibited under the Convention.

The Third Review Conference reaffirmed that the full, effective and non-discrimina-
tory implementation of articles I to VIII, X and XI of the Convention is essential for the 
realisation of the object and purpose of the Convention.

A number of obligations of States Parties to the Convention were also reaffirmed. 
Among other things, the Third Review Conference recalled that the destruction of the 
remaining chemical weapons by possessor States Parties should continue in accordance 
with the Convention and with the application of the measures contained in decision 
C-16/DEC.11 on the final extended deadline of 29 April 2012 adopted by the Conference of 
the States Parties on 1 December 2011. It also reaffirmed the importance of the destruction 
of all abandoned chemical weapons in accordance with the Convention and the Executive 
Council’s decision EC-67/DEC.6 adopted on 15 February 2012, as well as the obligation 
to destroy or otherwise dispose of old chemical weapons. Moreover, the Third Review 
Conference recalled the obligation for all States Parties to submit timely, accurate and 
complete declarations consistent with the provisions of article VI of the Convention, and 
reiterated that declarations provided by States Parties are the cornerstone of the verifica-
tion regime of the Convention.

Additionally, the Third Review Conference reaffirmed certain rights enjoyed by States 
Parties to the Convention, including the right of each State Party, subject to the provisions 
of the Convention, to develop, produce, otherwise acquire, retain, transfer and use toxic 
chemicals and their precursors for purposes not prohibited under the Convention. Besides, 
it reaffirmed that, without prejudice to the right of any State Party to request a challenge in-
spection in line with article IX of the Convention, States Parties should, whenever possible, 
first make every effort to clarify and resolve, through the exchange of information and con-
sultation among themselves, any matter that might cause doubt about compliance with the 
Convention, or which gives rise to concerns about a related matter that may be considered 
ambiguous. The Third Review Conference also stressed that the OPCW should remain the 
global repository of knowledge and expertise with regard to chemical weapons disarma-
ment, the verification of their non-possession and non-use, and their destruction. While 
reaffirming the autonomous and independent status of the OPCW, and bearing in mind 
that the OPCW is not a counter terrorism organization, the Third Review Conference 
underscored the need to explore further cooperation with international organizations 
and international bodies that deal with the potential threats of chemical terrorism. It also 
encouraged the Technical Secretariat to engage in more active cooperation with relevant 
regional and subregional organizations as well as international organizations that have 
mandates relevant to assistance and protection against chemical weapons. Additionally, 
the Third Review Conference stressed the importance of investigations of alleged use or 
threat of use of chemical weapons involving States Parties, adding that the OPCW should 
have the capacity and be ready at all times to investigate such matters, as well as to facilitate 
the delivery of assistance in cooperation with relevant international organisations and the 
United Nations.
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(d) Legislative assistance
Throughout 2013, the Technical Secretariat of the OPCW continued to render assis-

tance, upon request, to States Parties that had yet to adopt legislative and other measures 
to implement their obligations under the Convention, as well as to States parties wish-
ing to update their legal framework. The OPCW continued to provide assistance on na-
tional implementation of the Convention to requesting States Parties, pursuant to sub-
paragraph 38(e) of article VIII of the Convention, the decision on national implementa-
tion measures of article VII obligations adopted by the Conference of the States Parties 
(“the Conference”) at its fourteenth session,1042 as well as on paragraph 9.103 (c) of the 
report of the third special session of the Conference of the States Parties to Review the 
Operation of the Chemical Weapons Convention.1043

In its implementation support efforts, the Technical Secretariat of the OPCW acted in 
accordance with the terms of subparagraph 38(e) of article VIII of the Convention and the 
provisions of the decision regarding the implementation of article VII obligations adopted 
by the Conference at its eighth session,1044 as well as other decisions regarding the imple-
mentation of article VII obligations.1045 These decisions focused on, among other things, 
the obligations of States Parties to designate or establish a National Authority to serve as 
national focal point for effective liaison with the OPCW and other States Parties, as re-
quired by paragraph 4 of article VII of the Convention, and the steps necessary to enact na-
tional implementing legislation, including penal legislation and administrative measures 
to implement the Convention, as required by paragraph 1 of article VII of the Convention.

During 2013, the Technical Secretariat provided, upon request, four sets of comments 
on draft implementing legislation and one set of comments or guidance on measures at the 
regulatory level. Such requests for legal assistance were received from State Parties from 
Africa, the Group of Latin America and Caribbean Countries (GRULAC) and the Western 
European and Others Group (WEOG).1046

Over the course of 2013, the number of National Authorities increased to 188. 
There remained only two States Parties that had not yet fulfilled the requirement under 
article VII (4) of the CWC to designate or establish a National Authority. Additionally, 
with regard to the adoption of the necessary legislative and/or administrative measures, 
131 States Parties (69%) had submitted the full text of their implementing legislation. 
Furthermore, regarding legislation covering all initial measures, as of the end of 2013, 108 
States Parties (57%) had informed the Technical Secretariat of having adopted such legisla-
tive or administrative measures.

The Technical Secretariat continued to maintain formal and informal working con-
tacts with States Parties with which it had built a relationship through technical assistance 

1042 OPCW, document C-14/DEC.12, dated 4 December 2009.
1043 Ibid., document RC-3/3*, dated 19 April 2013.
1044 Ibid., document C-8/DEC.16, dated 24 October 2003.
1045 Ibid., document C-10/DEC.16, dated 11 November 2005; C-11/DEC.4, dated 6 December 2006; 

C-12/DEC.9, dated 9 November 2007; C-13/DEC.7, dated 5 December 2008; and C-14/DEC.12, dated 
4 December 2009.

1046 Please note that the State Party from WEOG requested assistance in drafting legislation as 
well as regulatory measures.
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visits and consultations, in order to identify additional needs for assistance, to follow up on 
assistance already provided and to coordinate future assistance activities.

In addition to the assistance to individual States Parties, a number of national, sub-re-
gional, regional workshops, sensitization and awareness presentations and training cours-
es were held for National Authorities, Parliamentarians and other national stakeholders 
involved in the implementation of the Convention. These events dealt, inter alia, with 
matters such as legislative and regulatory drafting.

Furthermore, four sessions of the Internship Programme for Legal Drafters and 
National Authorities’ Representatives were held in 2013 and nine States Parties assisted 
in drafting legislation. The programme, which was conducted in English, French and 
Spanish (depending on the participants), focused on Africa, Asia and Latin America and 
the Caribbean. Since its commencement, five sessions of the programme have been organ-
ized directly benefiting 11 States Parties.

Between May and June 2013, the Technical Secretariat organized and served four re-
gional meetings for National Authorities.1047 The purpose of these meetings was to provide 
participants with an overview of the Convention and its requirements and to provide a 
forum of discussion for the representatives of the National Authorities, in order to iden-
tify what further steps each State party should take to implement its obligations under the 
Convention. In addition, these meetings represented an opportunity to foster regional 
cooperation and share experiences and best practices.

(e) Other normative developments and activities of the policy-making organs

(i) Investigation of alleged use of chemical weapons in the Syrian Arab Republic
During its Thirty-Second Meeting, the Executive Council received information from 

the Director-General on the request of the Secretary General of the United Nations, sub-
mitted pursuant to paragraph 27 of part XI of the Verification Annex to the CWC and 
subparagraph 2(c) of article II of the Relationship Agreement between the United Nations 
and the OPCW,1048 for the OPCW to support an investigation of alleged use of chemical 
weapons in the Syrian Arab Republic.1049

1047 The meetings were as follows: “Eleventh Regional Meeting of National Authorities of States 
Parties in Africa to the CWC”, held in Brazzaville, Congo; “Fourteenth Regional Meeting of National 
Authorities in Latin America and the Caribbean to the CWC”, held in Quito, Ecuador; “Eleventh 
Regional Meeting of National Authority in Asia to the CWC”, held in Nicosia, Cyprus; and “Twelfth 
Regional Meeting of National Authorities of States Parties in Eastern Europe”, held in Zagreb, Croatia.

1048 Under paragraph 27 of Part XI of the Verification annex to the CWC and subparagraph 2(c) 
of article II of the Relationship Agreement between the United Nations and the OPCW, in the case of 
alleged use of chemical weapons involving a State not Party to the Convention or in territory not con-
trolled by a State Party, the OPCW is under an obligation to closely cooperate with, and, if so requested, 
to put its resources at the disposal of the Secretary-General of the United Nations. The modalities of 
this cooperation between the United Nations and the OPCW are established in the Supplementary 
Arrangement concerning the Implementation of article II (2) (c) of the Relationship Agreement between 
the United Nations and the Organisation for the Prohibition of Chemical Weapons, which was con-
cluded on 14 and 20 September 2012 and entered into force on 20 September 2012.

1049 OPCW, document EC-M-32/3 and EC-M-32/DG.1, both dated 27 March 2013.
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In view of the report submitted in September 2013 by the Mission to Investigate 
Allegations of the Use of Chemical Weapons in the Syrian Arab Republic,1050 which con-
cluded that “chemical weapons [had] been used in the ongoing conflict between the parties 
in the Syrian Arab Republic, also against civilians, including children, on a relatively large 
scale”, the Conference of the States Parties, at its eighteenth session, underscored that no 
party in the Syrian Arab Republic should use, develop, acquire, produce, stockpile, retain 
or transfer chemical weapons.1051 The Conference also underlined that the use of chemi-
cal weapons by anyone under any circumstances would be reprehensible and completely 
contrary to the legal norms and standards of the international community.1052

(ii) Destruction of Syrian chemical weapons and 
chemical weapons production facilities

At its Thirty-Third Meeting, further to the accession of the Syrian Arab Republic to 
the CWC on 14 September 2013 and the submission on 19 September 2013 by the Syrian 
Arab Republic of detailed information on its chemical weapons, the Executive Council 
adopted a decision on the destruction of Syrian chemical weapons.1053 Under this decision, 
while recognizing “the extraordinary character of the situation posed by Syrian chemi-
cal weapons”, the Executive Council required the Syrian Arab Republic to complete the 
elimination of all its chemical weapons material and equipment in the first half of 2014.1054 
In a subsequent decision adopted at its Thirty-Fourth Meeting,1055 the Executive Council 
set forth the detailed requirements for the destruction of Syrian chemical weapons and 
Syrian chemical weapons production facilities, setting, inter alia, dates for the removal of 
relevant chemicals for destruction outside the Syrian territory, as well as the destruction 
of all chemical weapons production facilities.

Finally, at its Thirty-Sixth Meeting, the Executive Council considered the plan for 
the destruction of Syrian chemical weapons outside the Syrian Arab Republic, submitted 
by the Director-General of the OPCW and containing, inter alia, necessary arrangements 
for the removal of Syrian chemical weapons and subsequent destruction thereof.1056 At 
this Meeting, the Council also adopted a decision by which it welcomed the assistance 
offered by certain States Parties1057 for specific stages of the plan of destruction, supported 
the Director-General’s work to identify commercial facilities for the destruction of cer-
tain specified chemicals and reaction masses, and strongly encouraged States Parties in a 

1050 Report on the Alleged Use of Chemical Weapons in the Ghouta area of Damascus on 21 August 
2013 (S/2013/553, dated 13 September 2013).

1051 See paragraph 7.3 of the report of the Eighteenth Session of the Conference of the States Parties 
2–5 December 2013, C-18/5, dated 5 December 2013.

1052 See paragraph 7.4 of the report of the Eighteenth Session of the Conference of the States Parties 
2–5 December 2013, C-18/5, dated 5 December 2013.

1053 OPCW, document EC-M-33/DEC.1, dated 27 September 2013.
1054 Ibid., document EC-M-33/DEC.1, dated 27 September 2013, operative para. 1(c).
1055 Ibid., document EC-M-34/DEC.1, dated 15 November 2013.
1056 Ibid., document EC-M-36/DEC.2, dated 17 December 2013, preambular para. 4.
1057 Ibid., document EC-M-36/DEC.2, dated 17 December 2013, operative para. 1.
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position to do so to consider making in-kind contributions by directly sponsoring com-
mercial entities to undertake the treatment and disposal of chemicals and effluents.1058

16. World Trade Organization1059

(a) Membership

(i) General
Two new members formally joined the World Trade Organization (WTO) in 2013: 

Lao People’s Democratic Republic (2 February 2013) and Tajikistan (2 March 2013). The 
WTO membership is now 159 members.

On 4 December 2013, the Ninth WTO Ministerial Conference adopted the Decision 
on the Accession of the Republic of Yemen. Formal membership would occur following 
ratification of Yemen’s Accession Protocol by Yemen’s Parliament and the subsequent noti-
fication and deposit with the WTO Director-General of Yemen’s Instrument of Acceptance 
of the Protocol.

Applications for WTO Membership are examined in individual Accession Working 
Parties, which are established by the Ministerial Conference/General Council. The legal 
framework of WTO accessions is set out in article XII of the Marrakesh Agreement es-
tablishing the World Trade Organization.1060 As a result of bilateral and multilateral nego-
tiations with WTO members, acceding countries/separate customs territories undertake 
trade liberalizing commitments on market access, specific commitments on WTO rules, 
and agree to comply with the WTO Agreement.

Special guidelines for least-developed countries’ accessions are set out in the General 
Council Decision of 10 December 2002.1061 Work on these 2002 Guidelines continued, 
pursuant to the Decision on Accession of Least-Developed Countries taken at the Eighth 
WTO Ministerial Conference of 17 December 2011.1062 The General Council adopted the 
Decision on Accession of Least-Developed Countries of 25 July 2012 to strengthen, stream-
line and operationalize the 2002 Guidelines.1063 The 2012 Decision included provisions 
under the following pillars: (a) benchmarks on goods; (b) benchmarks on services; (c) 
transparency in accession negotiations; (d) special and differential treatment and transi-
tion periods; and (e) technical assistance.

1058 Ibid., document EC-M-36/DEC.2, dated 17 December 2013, operative para. 7.
1059 For official documents and more information on the World Trade Organization, see 

http//:www.wto.org.
1060 United Nations, Treaty Series, vol. 1867, p. 3.
1061 WTO, document WT/L/508.
1062 Ibid., WT/L/846.
1063 Ibid., WT/L/508/Add.1.

www.wto.org
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(ii) Ongoing accessions in 2013
In 2013, the following countries/separate customs territories were in the process of 

acceding to the WTO (in alphabetical order):

1. Afghanistan*

2. Algeria
3. Andorra
4. Azerbaijan
5. The Bahamas
6. Belarus
7. Bhutan*

8. Bosnia and Herzegovina
9. Comoros, Union of the*

10. Equatorial Guinea*

11. Ethiopia*

12. Iran, Islamic Republic of

13. Iraq
14. Kazakhstan
15. Lebanese Republic
16. Liberia, Republic of*

17. Libya
18. Sao Tomé and Principe*

19. Serbia
20. Seychelles
21. Sudan, Republic of the*

22. Syrian Arab Republic
23. Uzbekistan
24. Yemen*/**

*  Least-developed countries (LDCs) (9)
** The Accession Working Party completed its mandate and the Decision on the Accession of 

the Republic of Yemen was adopted by the Ninth WTO Ministerial conference on 4 December 2013. 
The Republic of Yemen would become a member of the WTO thirty days after notifying the Director-
General of the WTO of the domestic ratification of its Protocol of Accession

In 2013, progress in various accession processes was registered as follows:
– A Memorandum on the Foreign Trade Regime (MFTR) was submitted by the 

Government of the Union of the Comoros;
– The Elements of a draft Working Party Report was circulated by the Secretariat for 

the Working Party on the Accession of Seychelles;
– First versions of draft reports were circulated by the Secretariat for the Working 

Parties on the Accessions of Afghanistan, Azerbaijan, and Seychelles,
– Draft reports were revised and circulated by the Secretariat for Working Partieson the 

Accessions of Algeria, Bosnia and Herzegovina, and Kazakhstan, and
– One Accession Working Party completed its mandate and the Decision on the Accession 

was adopted at the Ninth WTO Ministerial Conference on 4 December 2013.1064

(b) Dispute settlement
The General Council convenes as the Dispute Settlement Body (DSB) to deal 

with disputes arising under: the Marrakesh Agreement Establishing the World Trade 
Organization, the multilateral trade agreements covering trade in goods, trade in services, 

1064 Ibid., documents WT/MIN(13)/4; WT/MIN(13)/4/Add.1; and WT/MIN(13)/4/Add.2.
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and trade-related aspects of intellectual property rights, and, under a specific decision, the 
plurilateral trade agreement on government procurement. The DSB has the sole authority 
to establish dispute settlement panels, adopt panel and Appellate Body reports, maintain 
surveillance over the implementation of recommendations and rulings contained in such 
reports, and authorize suspension of concessions in the event of non-compliance with 
those recommendations and rulings.1065

(i) Requests for consultations received and panels established
During 2013, the DSB received 20 requests for consultations (the first formal step in 

dispute settlement proceedings) pursuant to article 4 of the Understanding on Rules and 
Procedures Governing the Settlement of Disputes (DSU).1066 The DSB established 12 new 
panels to adjudicate 14 new cases. (Where more than one complaint is filed dealing with 
the same matter, such complaints are normally adjudicated by a single panel.) The DSB 
established panels in the following disputes:

– United States—Anti-Dumping Measures on Certain Frozen Warm Water Shrimp 
from Viet Nam (WT/DS429);

– Australia—Certain Measures Concerning Trademarks, Geographical Indications and 
Other Plain Packaging Requirements Applicable to Tobacco Products and Packaging 
(WT/DS435);

– European Union—Anti-Dumping Measures on Imports of Certain Fatty Alcohols 
from Indonesia (WT/DS442);

– Argentina—Measures Affecting the Importation of Goods (WT/DS438, WT/DS444, 
WT/DS445);

– United States—Measures Affecting the Importation of Animals, Meat and Other 
Animal Products from Argentina (WT/DS447);

– Argentina—Measures Relating to Trade in Goods and Services (WT/DS453);
– China—Measures Imposing Anti-Dumping Duties on High-Performance Stainless 

Steel Seamless Tubes (“HP-SSST”) from Japan (WT/DS454);
– Indonesia—Importation of Horticultural Products, Animals and Animal Products 

(WT/DS455);
– Peru—Additional Duty on Imports of Certain Agricultural Products (WT/DS457);
– China—Measures Imposing Anti-Dumping Duties on High-Performance Stainless 

Steel Seamless Tubes (“HP-SSST”) from the European Union (WT/DS460);
– Colombia—Measures Relating to the Importation of Textiles, Apparel and Footwear 

(WT/DS461);
– Russian Federation—Recycling Fee on Motor Vehicles (WT/DS462).

1065 Further information on WTO dispute settlement in 2013 can be found in the WTO Annual 
report 2014.

1066 United Nations, Treaty Series, vol. 1869, p. 401.
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(ii) Appellate Body and Panel reports adopted by the DSB

The DSB adopted two Appellate Body reports and four Panel reports during 2013:
– Canada—Certain Measures Affecting the Renewable Energy Generation Sector 

(WT/DS412) (Appellate Body and Panel Reports);
– China—Definitive Anti-Dumping Duties on X-Ray Security Inspection Equipment 

from the European Union (WT/DS425) (Panel Report);
– Canada—Measures Relating to the Feed-in Tariff Program (WT/DS426) (Appellate 

Body and Panel Reports);
– China—Anti-Dumping and Countervailing Duty Measures on Broiler Products from 

the United States (WT/DS427) (Panel Report).

(iii) Authorization of the suspension of concession and obligations

– United States—Measures Affecting the Cross-Border Supply of Gambling and Betting 
Services (WT/DS285).
At the DSB meeting on 28 January 2013, Antigua and Barbuda requested the DSB to 

authorize the suspension of concessions and obligations to the United States in the area 
of intellectual property rights. Pursuant to this request under article 22.7 of the DSU, the 
DSB agreed to grant authorization to suspend the application to the United States of con-
cessions or other obligations consistent with the 2007 Decision by the Arbitrator which 
determined that the annual level of nullification or impairments of benefits accruing to 
Antigua was US $21 million.

(c) Main decisions of the General Council and 
the 2013 Ministerial Conference

(i) 2013 Ministerial Conference

On 7 December 2013, in Bali, Indonesia, the following Ministerial Declaration and 
ministerial decisions were adopted:

– WT/MIN(13)/DEC Bali Ministerial Declaration.
The Declaration refers to the following decisions adopted by ministers:

a. Part I—Regular work under the General Council

– TRIPS Non-violation and Situation Complaints—Ministerial Decision—
WT/MIN(13)/31 or WT/L/906;

– Work Programme on Electronic Commerce—Ministerial Decision—WT/MIN(13)/32 
or WT/L/907;

– Work Programme on Small Economies—Ministerial Decision—WT/MIN(13)/33 or 
WT/L/908;

– Aid for Trade—Ministerial Decision—WT/MIN(13)/34 or WT/L/909;
– Trade and Transfer of Technology—Ministerial Decision—WT/MIN(13)/35 or WT/L/910.
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b. Part II—DOHA Development Agenda

Trade facilitation
– Agreement on Trade Facilitation—Ministerial Decision—WT/MIN(13)/36 or WT/L/911.

Agriculture
– General Services—Ministerial Decision—WT/MIN(13)/37 or WT/L/912;
– Public Stockholding for Food Security Purposes—Ministerial Decision—

WT/MIN(13)/38 or WT/L/913;
– Understanding on Tariff Rate Quota Administration Provisions of Agricultural 

Products, as Defined in Article 2 of the Agreement on Agriculture- Ministerial 
Decision—WT/MIN(13)/39 or WT/L/914;

– Export Competition—Ministerial Decision—WT/MIN(13)/40 or WT/L/915.
Cotton

– Cotton—Ministerial Decision—WT/MIN(13)/41 or WT/L/916.
Development and LDC issues

– Preferential Rules of Origin for Least-Developed Countries—Ministerial Decision—
WT/MIN(13)/42 or WT/L/917;

– Operationalization of the Waiver Concerning Preferential Treatment to Services 
and Service Suppliers of Least-Developed Countries—Ministerial Decision—
WT/MIN(13)/43 or WT/L/918;

– Duty-Free and Quota-Free Market Access for Least-Developed Countries—
Ministerial Decision—WT/MIN(13)/44 or WT/L/919;

– Monitoring Mechanism on Special and Differential Treatment—Ministerial 
Decision—WT/MIN(13)/45 or WT/L/920.

(ii) Waivers under article IX of the WTO Agreement
The General Council granted a number of waivers from obligations under the WTO 

Agreements including pursuant to article IX:4 of the Marrakesh Agreement Establishing 
the World Trade Organization:

– Kimberley Process Certification Scheme for Rough Diamonds—Extension of Waiver 
(WT/L/876);

– Preferential Treatment to Services and Service Suppliers of Least-Developed countries 
(WT/L/847);

– Preferential Tariff Treatment for Least-Developed Countries—Decision on Extension 
of waiver (WT/L/759);

– Implementation of Paragraph 6 of the Doha Declaration on the TRIPS Agreement 
and Public Health (WT/L/540 and Corr.1);

– Least-Developed Country Members—Obligations under article 70.9 of the TRIPS 
Agreement with respect to Pharmaceutical Products (WT/L/478);

– Waivers were also granted in respect of (a) WTO Members’ Schedules of Concessions 
(specific commitments made by Member governments): WT/L/873, WT/L/874, 
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WT/L/875, and (b) preferential trading arrangements: WT/L/694, WT/L/722, 
WT/L/753, WT/L/754, WT/L/755, WT/L/759, WT/L/835, WT/L/836 WT/L/847 and 
WT/L/851.

(d) Acceptances of the protocols amending the Agreement 
on the Trade-Related Aspects of Intellectual Property Rights (TRIPS) 

and the Government Procurement Agreement (GPA)

The revised GPA, which streamlines and modernizes the obligations under the origi-
nal Agreement, will enter into force when it is ratified by two thirds of the 15 parties. As 
of 31 December 2013, the following had ratified the agreement: Canada, Chinese Taipei, 
the European Union, Hong Kong, China, Liechtenstein, Norway, and the United States.

The amended TRIPS Agreement incorporating a decision on patents and public 
health will enter into force when two thirds of WTO Members have accepted the amend-
ment. During 2013, Chile, the Dominican Republic, Montenegro and Trinidad and Tobago 
accepted the amendment, bringing the number of acceptances to 49.

17. International Criminal Court (ICC)1067

The International Criminal Court (ICC) is an independent permanent international 
court established to investigate, prosecute and try individuals accused of committing the 
most serious crimes of concern to the international community as a whole, namely the 
crime of genocide, crimes against humanity, war crimes, as well as the crime of aggres-
sion, once the conditions under which the Court can exercise its jurisdiction on the latter 
have been fulfilled. The Court was established by the Rome Statute of the International 
Criminal Court, 1998.1068

The ICC is an independent international organization and is not part of the 
United Nations system. However, it was born under the auspices of the United Nations, and 
the two organizations engage in practical cooperation under a relationship agreement.1069

Following ratification by Côte d’Ivoire on 15 February 2013, as at 31 December 2013, 
122 States were parties to the Rome Statute of the International Criminal Court.1070

In 2013, 10 States ratified amendments on the crime of aggression and 12 States rati-
fied amendments on certain crimes in non-international armed conflicts, bringing the 
total number of States to have accepted these amendments to 13 and 16, respectively. 
One State ratified the Agreement on the Privileges and Immunities of the International 
Criminal Court1071 (APIC) in 2013, bringing the total number of countries having ratified 
the APIC to 72.

1067 For official documents and more information on the International Criminal Court, see 
https://www.icc-cpi.int/.

1068 United Nations, Treaty Series, vol. 2187, p. 3.
1069 Ibid., vol. 2283, p. 195.
1070 Ibid., vol. 2187, p. 3.
1071 Ibid., vol. 2271, p. 3.

https://www.icc-cpi.int
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At the end of 2013, eight situations were under investigation by the ICC: Uganda, 
the Democratic Republic of Congo (DRC), the Central African Republic (CAR), Darfur 
(the Sudan), Kenya, Libya, Côte d’Ivoire and Mali. In addition, over the course of 2013, 
the Office of the Prosecutor conducted preliminary examinations relating to Afghanistan, 
CAR, Colombia, Georgia, Guinea, Honduras, the Republic of Korea, Nigeria and, finally, 
a situation referred by the Union of the Comoros, concerning crimes allegedly committed 
aboard vessels reportedly registered in Comoros, Greece and Cambodia.

The caseload of the Court continued to increase in 2013. A number of developments 
took place regarding cases before the Court in 2013, including the following:1072

In the situation in the DRC, the Lubanga and Ngudjolo Chui cases moved to the ap-
peals stage, following a first conviction decision in 2012 in the Lubanga case and a first 
acquittal in 2013 in the Ngudjolo Chui case.1073 As of the end of 2013, the decisions in the 
Lubanga and Ngudjolo Chui cases were subject to appeal. In addition, Bosco Ntaganda 
was the first person subject to an ICC arrest warrant to surrender himself to the Court on 
22 March 2013.1074

In the situation in the CAR, the presentation of oral evidence in the trial of Jean-
Pierre Bemba Gombo reached its conclusion.1075 On 20 November 2013, a warrant of arrest 
for Jean-Pierre Bemba Gombo, Aimé Kilolo Musamba, Jean-Jacques Mangenda Kabongo, 
Fidèle Babala Wandu, and Narcisse Arido was issued by the ICC for offences against the ad-
ministration of justice allegedly committed in connection with the case of The Prosecutor 
v. Jean-Pierre Bemba Gombo. This was followed by the arrest of four of the suspects on 
23 and 24 November 2013 by the authorities of the Netherlands, France, Belgium and 
the DRC.1076

In the situation in Kenya, the trial in the Ruto and Sang case opened on 10 September 
2013.1077 Notably, the Ruto and Sang case was the first criminal trial before any interna-
tional court in which the accused were not in custody, having voluntarily complied with 

1072 For a complete list of situations and cases before the Court, see Chapter VII.
1073 The Prosecutor v. Thomas Lubanga Dyilo, Case No. ICC-01/04–01/06 and The Prosecutor v. 

Mathieu Ngudjolo Chui, Case No. ICC-01/04–02/12. Thomas Lubanga Dyilo was found guilty of com-
mitting the war crimes of the enlistment and conscription of children under the age of 15 into the FPLC 
and using them to participate actively in hostilities between September 2002 and August 2003. Mathieu 
Ngudjolo Chui was acquitted of three counts of crimes against humanity (murder, rape and sexual slav-
ery) and seven counts of war crimes (using children under the age of 15 to take active part in the hostili-
ties, directing an attack against a civilian population as such or against individual civilians not taking 
direct part in hostilities, wilful killing, destruction of property, pillaging, sexual slavery, and rape).

1074 The Prosecutor v. Bosco Ntaganda, Case No. ICC-01/04–02/06. Bosco Ntaganda faces three 
counts of crimes against humanity (murder, rape and sexual slavery) and seven counts of war crimes 
(using children under the age of 15 to take active part in the hostilities, directing an attack against a 
civilian population as such or against individual civilians not taking direct part in hostilities, wilful 
killing, destruction of property, pillaging, sexual slavery, and rape).

1075 The Prosecutor v. Jean-Pierre Bemba Gombo, Case No. ICC-01/05–01/08. Jean-Pierre Bemba 
Gombo faces two counts of crimes against humanity (rape and murder) and three counts of war crimes 
(rape, murder, and pillaging).

1076 The Prosecutor v. Jean-Pierre Bemba Gombo, Aimé Kilolo Musamba, Jean-Jacques Mangenda 
Kabongo, Fidèle Babala Wandu and Narcisse Arido, Case No. ICC-01/05–01/13.

1077 The Prosecutor v. William Samoei Ruto and Joshua Arap Sang, Case No. ICC-01/09–01/1109.
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the summons to appear issued by the ICC. The trial in the Kenyatta case, where Uhuru 
Kenyatta is accused of five counts of crimes against humanity, was postponed by Trial 
Chamber V(b).1078 On 2 October 2013, Pre-Trial Chamber II unsealed an arrest warrant 
against Walter Osapiri Barasa, initially issued on 2 August 2013, for several offences 
against the administration of justice.1079

In the situation in Côte d’Ivoire, on 30 September 2013, Pre-Trial Chamber I unsealed 
an arrest warrant against Charles Blé Goudé, initially issued on 21 December 2011, for four 
counts of crimes against humanity.1080

In the situation in Darfur, the Sudan, Trial Chamber IV terminated the proceedings 
against Saleh Mohammed Jerbo Jamus on 4 October 2013, upon receiving evidence point-
ing towards his death.

In the situation in Libya, on 31 May 2013, Pre-Trial Chamber I rejected Libya’s chal-
lenge to the admissibility of the case against Saif Al-Islam Gaddafi and reminded Libya of 
its obligation to surrender the suspect to the Court.1081 As of 31 December 2013, an appeal 
on that decision was pending. On 11 October 2013, Pre-Trial Chamber I decided that the 
case against Abdullah Al-Senussi was inadmissible before the ICC.1082 On 14 November 
2013, the ICC Prosecutor presented her sixth report to the United Nations Security Council 
pursuant to Security Council resolution 1970 (2011).

On 16 January 2013, the Prosecutor formally opened an investigation into al-
leged crimes committed on the territory of Mali since January 2012, following the Mali 
Government’s referral of the situation to the Prosecutor on 13 July 2012.

1078 The Prosecutor v. Uhuru Muigai Kenyatta, Case No. ICC-01/09–02/11.
1079 The Prosecutor v. Walter Osapiri Barasa, Case No. ICC-01/09–01/13.
1080 The Prosecutor v. Charles Blé Goudé, Case No. ICC-02/11–02/11.
1081 The Prosecutor v. Saif Al-Islam Gaddafi and Abdullah Al-Senussi, Case No. ICC-01/11–01/11.
1082 The Prosecutor v. Saif Al-Islam Gaddafi and Abdullah Al-Senussi, Case No. ICC-01/11–01/11.



315

Chapter IV

TREATIES CONCERNING INTERNATIONAL LAW CONCLUDED 
UNDER THE AUSPICES OF THE UNITED NATIONS AND 

RELATED INTERGOVERNMENTAL ORGANIZATIONS

A. Treaties concerning international law 
concluded under the auspices of the United Nations

In 2013, the following instruments were concluded under the auspices of the 
United Nations:

 - Arms Trade Treaty, New York, 2 April 20131

 - Intergovernmental Agreement on Dry Ports, Bangkok, 1 May 20132

 - Minamata Convention on Mercury, Kumamoto, 10 October 2013.3

These instruments were not in force as of 31 December 2013.

B. Treaties concerning international law concluded 
under the auspices of intergovernmental organizations 

related to the United Nations

1. World Intellectual Property Organization
On June 27, 2013, the Diplomatic Conference adopted the Marrakesh Treaty to 

Facilitate Access to Published Works for Persons Who Are Blind, Visually Impaired or 
Otherwise Print Disabled4 (the “Marrakesh Treaty”). The Treaty was not in force as of 
31 December 2013.

1 Not reproduced herein. For the text of the Treaty, see Multilateral Treaties Deposited with the 
Secretary-General, chapter XXVI.8.

2 Not reproduced herein. For the text of the Agreement see Multilateral Treaties Deposited with 
the Secretary-General, chapter XI-E-3.

3 Not reproduced herein. For the text of the Convention see Multilateral Treaties Deposited with 
the Secretary-General, chapter XXVII-1.

4 Not reproduced herein. For the text of the Treaty, see http://www.wipo.int/treaties/en/ip/
marrakesh.

http://www.wipo.int/treaties/en/ip/marrakesh
http://www.wipo.int/treaties/en/ip/marrakesh
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Chapter V

DECISIONS OF THE ADMINISTRATIVE TRIBUNALS 
OF THE UNITED NATIONS AND RELATED 

INTERGOVERNMENTAL ORGANIZATIONS1

A. United Nations Dispute Tribunal
By resolution 68/254 of 27 December 2013, entitled “Administration of justice at the 

United Nations”, the General Assembly took note of the reports of the Secretary-General 
on the activities of the United Nations Ombudsman and Mediation Services, and endorsed 
the conclusions and recommendations contained in the report of the Advisory Committee 
on Administrative and Budgetary Questions. In this regard, the Assembly recalled para-
graph 20 of the report of the Advisory Committee and requested the Secretary-General 
to submit for consideration at its sixty-ninth session a revised proposal for conducting an 
interim independent assessment of the system of administration of justice. The Assembly 
also requested the Internal Justice Council to report on the impact of the request contained 
in paragraph 22 of resolution 67/241, taking into account the view of all relevant stake-
holders, and the Secretary General to propose amendments to the statute of the Appeals 
Tribunal, taking into account the recommendation of the Internal Justice Council.

In 2013, the United Nations Dispute Tribunal in New York, Geneva and Nairobi is-
sued a total of 181 judgments. Summaries of five selected judgments are reproduced below.

1 In view of the large number of judgments which were rendered in 2013 by the administrative 
tribunals of the United Nations and related intergovernmental organizations, only those judgments 
which address significant issues of United Nations administrative law or are otherwise of general inter-
est have been summarized in the present edition of the Yearbook. For the full text of the complete series 
of judgments rendered by the tribunals, namely, Judgments Nos. UNDT/2013/001 to UNDT/2013/181 
of the United Nations Dispute Tribunal, Judgments Nos. 2013-UNAT-280 to 2013-UNAT-367 of the 
United Nations Appeals Tribunal, Judgments Nos. 3152 to 3244 of the Administrative Tribunal of 
the International Labour Organization, Decisions Nos. 470 to 485 of the World Bank Administrative 
Tribunal, and Judgment Nos. 2013–1 to 2013–4 of the International Monetary Fund Administrative 
Tribunal, see, respectively, documents UNDT/2013/001 to UNDT/2013/181; 2013-UNAT-280 to 
2013-UNAT-367; Judgments of the Administrative Tribunal of the International Labour Organization: 
114th and 115th sessions; World Bank Administrative Tribunal Report, 2013; and International Monetary 
Fund Administrative Tribunal Reports, Judgment No. 2013–1 to 2013–4.
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1. Judgment No. UNDT/2013/090 (26 June 2013): Candusso v. Secretary-General 
of the United Nations2

Legal standing to bring a claim—Payslips constitute administrative deci-
sions that may be appealed—Staff members are not required to exhaust 
consultative or negotiation mechanisms prior to filing an application 
with the Tribunal—Variation of contract—Acquired rights—Acqui-
escence to a variation—Waiver of a right—Legitimate expectation

The Applicant, a General Service level staff member in the Department of Management 
of the United Nations Secretariat, contested the decision of the Secretary-General rejecting 
his request for compensation for lack of cafeteria facilities in the building to which he was 
relocated in connection with the renovation of the United Nations Headquarters Complex 
in New York. The Applicant submitted that the cost of a cafeteria meal was a factor in 
determining the salary scale of General Service level staff members and was thus part of 
his contract of employment. He claimed that the lack of cafeteria services amounted to a 
unilateral change in the terms and conditions of his appointment, affecting his contractual 
right to a full salary. The Applicant submitted that the benefit attributable to the provi-
sion of cafeteria services, although not necessarily an express statutory or contractual 
right, constituted an essential component in assessing the level of his salary, thus giving 
him an “implied or acquired right” over time, or at the very least, a factual basis for a 
legitimate expectation.

The Tribunal first considered the issue of the Applicants’ standing, as it appeared that 
he filed his claim both in relation to his own rights as well as in his capacity as a staff rep-
resentative. The Tribunal stated that, to have standing before the Tribunal, a staff member 
must show that the contested administrative decision affects her or his legal rights. The 
Tribunal found that, under article 2.1(a) of its Statute, the Applicant did not have stand-
ing to intercede in a contractual relationship that exists between other staff members and 
the Organization by filing applications on their behalf. However, the Tribunal found that 
the Applicant had standing to contest the alleged breach of his own rights.

The Tribunal dismissed the Respondent’s claim that the application was not receiv-
able because the contested decision applied generally and not only to the Applicant. The 
Tribunal found that, for the purposes of legal standing, it was irrelevant whether the deci-
sion applied to other staff members and not just the Applicant. The only relevant ques-
tion was whether the application concerned an administrative decision “alleged to be in 
non-compliance with the terms of appointment or the contract of employment” of the 
Applicant (article 2.1 of the Statute). The Tribunal found that the Applicant’s claim satisfied 
the requirements of article 2.1 of the Statute.

The Tribunal also dismissed the Respondent’s claim that the decision was time-barred 
as the Applicant’s request for management evaluation was filed almost two years after re-
location to the new building. The Tribunal found that, for the purpose of claims regarding 
incorrect calculation of salary, pay slips constituted administrative decisions that may be 
appealed. The question of how far back in time the Applicant would be able to go in seeking 
recovery payments would be an issue that would arise in the determination of appropriate 
relief in the event he prevails on the merits.

2 Judge Memooda Ebrahim-Carstens (New York).
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The Tribunal further dismissed the Respondent’s claim that the Applicant should 
have first exhausted consultation and negotiation mechanisms available through the staff 
association machinery. The Tribunal found that the issue raised by the Applicant was a 
legal issue that concerned his contractual rights, and he was not required to first engage in 
consultative or review mechanisms through the staff association.

Having found the application receivable, the Tribunal turned to the merits of the 
Applicant’s claims. Dealing with the claim that the contested decision was in breach of 
the Applicant’s acquired rights, the Tribunal took note that the general principle of ac-
quired rights was incorporated into staff regulation 12.1, which states that “[t]he present 
Regulations may be supplemented or amended by the General Assembly, without preju-
dice to the acquired rights of staff members”. The Tribunal noted that the concept of ac-
quired rights had been dealt with by various international tribunals, including the for-
mer United Nations Administrative Tribunal Judgment, the World Bank Administrative 
Tribunal, and the Administrative Tribunal of the International Labour Organization. The 
Tribunal stated that it was unclear whether the Applicant used the term “acquired right” 
in his application in the same sense given to it by various tribunals.

The Tribunal indicated that the concept of acquired rights pertained to fundamen-
tal and essential terms of employment without which the staff member would not have 
accepted his job with the Organization and the modification of which would entail “ex-
tremely grave consequences for [him], more serious than mere prejudice to his … financial 
interests”. Based on the aforementioned test, the Tribunal was unconvinced that the access 
to a subsidized cafeteria constituted such a fundamental and essential term of employment 
that would have given rise to an acquired right. Therefore, the Tribunal was not persuaded 
that the concept of acquired rights was applicable in this case.

The Tribunal was also not persuaded that the variables associated with cafeteria ser-
vices were indeed part of the formula used for the calculation of the salary of General 
Service staff. However, the Tribunal found that, even taking the Applicant’s case at its 
highest—that is, accepting that a certain financial value relating to cafeteria services was 
indeed presently included as a component in his salary—the Applicant’s claim could not 
succeed for the following reasons.

The Tribunal found that, having waited for approximately one year and a half to 
raise claims regarding the alleged lack of access to the United Nations cafeteria facilities, 
the Applicant acquiesced to the arrangements put in place by the Respondent in view of 
the renovation-related requirements. With respect to the doctrine of acquiescence, the 
Tribunal stated that, generally, once the parties to a contract of employment have agreed to 
its terms, neither party may unilaterally amend them unless the original contract provides 
for agreed variations. However, there may be situations where an employee consents to the 
variation, including through a waiver of a right. If not expressly waived, a right may be 
impliedly waived by acquiescence or conduct that is inconsistent with the enforcement of 
the right. A party to a contract may also be deemed to have waived his rights if it does not 
act within a reasonable time.

The Tribunal has also considered whether the Respondent put in place sufficient 
measures to compensate the Applicant for the loss that resulted from the move to the new 
building. The Tribunal stated that legitimate expectation can be created either through the 
application of a regular practice or through an express promise. Legitimate expectations 
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may result in the creation of an enforceable legal right, although the application of the 
doctrine is subject to a number of qualifications. Not only must the expectation be “le-
gitimate” or have some reasonable basis, the fulfilment of the expectation must lie within 
the powers of the person or body creating the expectation. Furthermore, a decision that 
has the effect of taking away such an expectation must be shown to have been unfair, 
not merely adverse to the interests of the individual, and considerations of public policy 
could override an individual’s legitimate expectations in appropriate circumstances. The 
Tribunal found that, in view of the requirements that necessitated the move to the new 
building, the Respondent put in place alternative remedial measures, namely a compli-
mentary shuttle service that allowed affected staff members to use the cafeteria services in 
the United Nations Headquarters building. This remedial measure was neither unreason-
able nor unfair. The Tribunal dismissed the application.

2. Judgment No. UNDT/2013/102 (12 August 2013): Galbraith v. Secretary-General 
of the United Nations3

Termination in the interest of the Organization—Secretary-General’s autho-
rity to terminate appointment of an Assistant-Secretary-General—Types 
of separation from service—Requirement to disclose reasons for termina-
tion—Interests of a peacekeeping mission are interests of the Organization—
Secretary-General’s discretion in determining interest of the Organization

The Applicant, a former Deputy Special Representative of the Secretary-General 
(Deputy “SRSG”) for the United Nations Assistance Mission in Afghanistan (“UNAMA”) 
employed at the Assistant Secretary-General (“ASG”) level, contested the termination of 
his fixed-term contract in “the interest of the Organization”. The Applicant was appointed 
as a Deputy SRSG in June 2009. His letter of appointment included, as a possible rea-
son for separation, termination “in the interest of the Organization as determined by the 
Secretary-General”.

Shortly after his arrival, the Applicant began to raise concerns regarding the conduct 
of the presidential elections held in Afghanistan in 2009. Following a number of news 
reports and meetings of senior officials, on 30 September 2009, the Secretary-General’s 
spokesperson announced in a press statement that the Secretary-General had decided to 
end the Applicant’s appointment “in the best interest of the mission”. On 12 October 2009, 
the Applicant received a letter from the Assistant Secretary General for Human Resources 
Management, stating that the Secretary-General had decided to terminate the Applicant’s 
appointment in accordance with its terms.

The Tribunal determined that the issues before it were: (i) whether the contested deci-
sion was taken by the Secretary-General; (ii) whether reason for termination was provided 
to the Applicant; (iii) whether the termination was in the interest of the Organization; 
(iv) whether the Applicant’s due process rights were breached.

With respect to the first issue, the Tribunal found that the decision to end the Applicant’s 
appointment as the Deputy SRSG in Afghanistan was taken by the Secretary-General and 
not by the Assistant Secretary-General for Human Resources Management, as was claimed 
by the Applicant.

3 Judge Alessandra Greceanu (New York).
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Turning to the second issue, the Tribunal examined the various types of separation, 
noting that there were five groups of reasons for separation from service: (i) separation ope 
legis (including expiration of contract); (ii) separation by parties’ agreement prior to the 
expiration of the contract (staff regulation 9.3(a)(vi) and staff rule 9.6(c)(vi)); (iii) separation 
initiated by the staff member; (iv) separation initiated by the Secretary-General; (v) termi-
nation “in the interest of the Organization as determined by the Secretary-General”, as 
expressed in the Applicant’s letter of appointment.

The Tribunal thereafter considered whether the Applicant had been informed of the 
reason for the termination of his appointment. The Tribunal reiterated that staff members 
have a right to be informed of the reasons for termination, giving rise to the Secretary-
General’s correlative obligation to give the reasons. The Tribunal found that the Applicant 
had been given the reason for the contested decision, namely that it was “in the interest 
of the mission”. Since UNAMA is part of the Organization, the decision was made in the 
interest of the Organization.

The Tribunal then turned to the third issue, namely whether the Applicant’s ap-
pointment was terminated in the interest of the Organization. The Tribunal held that the 
Secretary-General was responsible both for the implementation of the political and dip-
lomatic mandate of UNAMA and for its good administration. The Tribunal held that the 
implementation of the UNAMA mandate was under the authority of the SRSG, who is 
the head of the mission and is accountable to the Secretary-General. The Tribunal found 
that, in view of the disagreements that existed between the Applicant and the Special 
Representative of the Secretary-General, reconciliation between them was not possible.

The Tribunal found that the decision under appeal was taken as a result of 
the Secretary-General’s discretionary power. The Tribunal found that the decision to ter-
minate the Applicant’s appointment was not based on any improper reason prohibited by 
relevant international instruments and that it was not abusive or arbitrary.

Having considered the fourth issue, namely, whether the Applicant’s rights to due 
process were breached, the Tribunal found that his due process rights were respected be-
cause the decision was based on proper reasons and he was informed of the reason for it. 
The Tribunal further held that the Applicant’s right to appeal was thus respected as the 
Applicant was able to file the application in an exhaustive manner. Having rejected the 
Applicants’ claims, the Tribunal dismissed the application.
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3. Judgment No. UNDT/2013/109 (26 August 2013): Saffir v. Secretary-General 
of the United Nations4

Staff Union elections—Judicial review of claims relating to Staff Union elec-
tions—Staff Union Arbitration Committee has the authority to issue bind-
ing ruling on Staff Union matters—International labour standards require 
non-interference by management into Staff Union elections—Secretary-
General has no legal basis with the rulings of the Staff Union Arbitration 
Committee or the format or conduct of elections—Certain Staff Union-
related matters that may constitute misconduct under the Organization’s 
Regulations and Rules, may give rise to initiation of appropriate procedures

The Applicant, a staff member of the Department for General Assembly and 
Conference Management (“DGACM”), filed an application contesting the  Secretary-
General’s refusal to conduct an investigation into the alleged irregularities surrounding 
the 7–9 June 2011 elections of the United Nations Staff Union (“UNSU”). The Applicant 
requested an independent investigation overseen by the Dispute Tribunal to determine 
whether the election results were compromised and, if so, for new elections to be held.

The Tribunal first considered the scope of the case before it, finding that it is em-
powered to deal with administrative decisions including alleged action or inaction by the 
Secretary-General, but that it has no general jurisdiction to supervise internal union af-
fairs, including regarding any challenges to union elections. Accordingly, the Tribunal 
concluded that the Applicant’s claims regarding the Staff Union elections and, in par-
ticular, his claims for relief, were not properly before it. The Tribunal stated that an ag-
grieved person, under the terms of the Staff Union Statute, may approach the Staff Union’s 
Arbitration Committee, which issues rulings that are binding on all bodies of the Staff 
Union. The Arbitration Committee was established to review alleged violations of the 
Statute of the Staff Union and decide on sanctions where warranted as well as to deal with 
issues of interpretation of the Statute, its Regulations or any policy.

The Tribunal found that the Applicant’s application with respect to the Secretary-
General’s refusal to carry out the requested investigation was receivable. Turning to the 
merits of the Applicant’s claims, the Tribunal held that international labour standards pro-
vide for non-interference by management in union elections. The Tribunal found that there 
was no evidence that the Secretary-General hindered the electoral process or frustrated or-
ganizational rights in any manner. To actively direct the conduct and manner of elections 
would not be in conformity with the independent status of the Staff Union and the ap-
plicable law. The Tribunal observed, however, that it was conceivable that there may be 
situations that may constitute misconduct under the Organization’s regulations and rules, 
which may give rise to the initiation of appropriate procedures against individual members 
engaged in misconduct. However, the Applicant did not pursue the matter as a matter of 
individual misconduct. Rather, as was correctly assessed by the Secretary-General, the 
issues raised were internal Staff Union matters. The Tribunal noted that the Arbitration 
Committee had already examined and rendered a binding adjudication upon the issues 
that the Applicant describes as “irregularities” in connection with the June 2011 elections. 
The Tribunal further held that there was no legal basis in the legal framework regulating 

4 Judge Memooda Ebrahim-Carstens (New York).
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the Staff Union and its Arbitration Committee allowing the Secretary-General to interfere 
with the Committee’s rulings or the format or conduct of elections. The Tribunal conclud-
ed that the Secretary-General’s refusal to initiate investigation of the Staff Union elections 
of June 2011 was lawful. The Tribunal dismissed the application.

4. Judgment No. UNDT/2013/155 (2 December 2013): A-Ali et al v. Secretary-General 
of the United Nations5

Receivability—Time limits for seeking management evaluation and filing an 
application with the Dispute Tribunal—Applicant’s responsibility to pursue 
his or her own case—Applicants are not absolved of errors or oversight by 
counsel regarding the applicable time limits—Test for abuse of process—Costs

A group of forty-six Applicants working in the Department for General Assembly 
and Conference Management of the United Nations Secretariat (“DGACM”) contested the 
decision to initiate recruitment of 19 candidates for the future operation of their section 
and DGACM’s intention to abolish 59 posts.

On 6 June 2011, the Secretary-General submitted his budget for 2012–2013 to the 
General Assembly in which he proposed to abolish a number of posts within the Publishing 
Section. In December 2011, the Change Management Team submitted recommendations 
to the Secretary-General for the realization of his organizational reforms. In April 2012, 
the General Assembly requested the Secretary-General to submit for its consideration and 
approval proposals related to the implementation of these recommendations. During the 
course of 2012, staff representatives and management of DGACM held discussions re-
garding the future of the Publishing Section in view of its goal to reduce its staffing and 
budgetary levels as part of its move to a digital operation. On 4 February 2013, the staff of 
the Publishing Section adopted a resolution rejecting the abolition of 59 posts within the 
Publishing Section, and expressed their concern that management had failed to retrain 
staff for new functions developed since 2009.

On 10 February 2013, DGACM announced that a total of 19 posts would be adver-
tised through the United Nations online recruitment system in view of disruption and 
equipment damage suffered by the Publishing Section following super-storm Sandy. On 
19 March 2013, 42 Applicants filed individual requests for management evaluation of the 
10 February 2013 decision. Each of the Applicants was represented by the same law firm 
with the same contact information.

On 25 March 2013, another staff member of DGACM filed a separate application with 
the Tribunal contesting the 10 February 2013 decision. He was represented by the same 
law firm as the Applicants in the present case. He also filed an application for interim relief 
seeking the suspension of the implementation of the contested decision pending a resolu-
tion of the proceedings on the merits. On 27 March 2013, the Tribunal, by Order No. 77 
(NY/2013), directed the Respondent to suspend the implementation of the 10 February 
2013 decision to conduct the said recruitment exercise.

On 5 April 2013, the Acting Head of DGACM held a town hall meeting whereby 
he announced that the contested decision of 10 February 2013 to initiate recruitment of 
19 candidates for the future operation of the Publishing Section had been rescinded.

5 Judge Goolam Meeran (New York).
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On 9 April 2013, the Management Evaluation Unit e-mailed the Counsel for the 
Applicants, carbon copying all the Applicants, informing them that their requests for 
management evaluation were rendered moot by the 5 April 2013 announcement and their 
files would be closed.

On 11 April 2013, four additional requests for management evaluation were filed by 
Counsel on behalf for applicants wishing to contest the 10 February decision. Accordingly, 
on 17 July 2013 an application was filed with the Dispute Tribunal on behalf of 46 
Applicants, 42 contesting the decision of 10 February on 19 March 2013 and 4 contesting 
the decision on 9 April 2013.

A preliminary issue arose as to whether the applications were receivable. The 
Respondent submitted that the applications before the Tribunal were filed out of time. 
The Respondent submitted that the 42 initial Applicants were informed of the outcome of 
their request on 9 April 2013 via e-mail. According to article 8 (1)(d) of the Statute of the 
Dispute Tribunal, the 42 initial Applicants had 90 calendar days to file their applications, 
but failed to do so.

With respect to the 42 initial Applicants, the Tribunal found that the Applicants’ legal 
representatives knew, or should have known, that the requests for management evaluation 
were completed and closed on 11 April 2013. Accordingly, the Tribunal found that the 42 
initial Applicants did not preserve their rights to file applications under article 8 of the 
Statute of the Dispute Tribunal. In any event, under staff rule 11.2(d), the Management 
Evaluation Unit was only required to communicate the outcome of the requests for man-
agement evaluation to the Applicants in writing, which they did.

The Tribunal later turned to the remaining four Applicants who attempted to attach 
their request for management evaluation after the 42 earlier cases had been closed on 
11 April 2013. The Tribunal noted that the situation was significantly different for these 
four staff members. In their case, the Management Evaluation Unit did not consider their 
applications to be properly filed and receivable, and requested that, should they so wish, 
new separate applications should be filed. At no time did these four staff members file new 
separate requests. Accordingly, the Tribunal found that their application was not receivable 
because they had failed to comply with article 8.1(c) of the Statute of the Dispute Tribunal. 
Furthermore, it was a mandatory requirement for these four staff members to request 
management evaluation within 60 days of the contested decision and they failed to do so.

The Tribunal stated that it cannot be accepted that, whilst claiming that they have 
abandoned all responsibility regarding the conduct of their cases to their legal representa-
tives, the Applicants would at the same time be absolved of the consequences of the acts 
of the said legal representatives. Legal representatives act at the behest of their clients and 
not the other way around. The Tribunal reiterated that it is an applicant’s responsibility to 
pursue her or his case and when the said applicant is represented by counsel he or she can-
not be absolved of any error or oversight by counsel regarding the applicable time limits.

In conclusion, the Tribunal further considered whether there has been any abuse of 
process and, if so, whether the Applicants should be ordered to pay costs incurred as a 
result of default on the part of their representatives. The Tribunal found that the test for 
“abuse of process” was stringent and imported an element of contumelious conduct or 
deliberate and callous disregard for the Tribunal’s proceedings. This was not the case here, 
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and no costs were ordered. Having rejected the Applicants’ claims, the Tribunal dismissed 
the application.

5. Judgment No. UNDT/2013/176 (20 December 2013): Nguyen-Kropp and Postica v. 
Secretary-General of the United Nations6

Standards that apply with respect to preliminary investigations—Test for 
reason to believe that misconduct may have occurred—Retaliation—Test 
for establishing whether retaliation took place—Burden of proof in ca ses 
of alleged retaliation—Principles for determining compensation—Legal 
costs (attorney fees) as compensable economic loss—Median compensa-
tion for non-pecuniary harm as a reference point in assessing compensation

Two Applicants, investigators with the Investigations Division of the Office of Internal 
Oversight Services (“OIOS”) of the United Nations Secretariat, appealed the decision to in-
vestigate them. Applicant 1 was a P-3 level investigator and Applicant 2 was her supervisor, 
a P-5 level investigator. They alleged that the decision to investigate them was retaliatory 
because they had made certain allegations of impropriety on the part of their supervisor, 
the Acting Director (Officer-in-Charge) of the Investigations Division.

In January 2009, the Acting Director of the Investigations Division received a com-
plaint from a staff member suggesting serious misconduct in the Medical Services Division. 
The complainant provided the Acting Director with a number of e-mails and photographs. 
The complaint was assigned for investigation to the two Applicants, who found that the 
complainant was not credible. In March 2009, Applicant 2 submitted a draft case closure 
report to the Professional Practice Section (PPS) of the Investigations Division, which is 
a unit in the Investigations Division responsible for clearing investigation reports before 
review by the Acting Director.

In view of the Applicants’ findings, a separation case was opened in May 2009 into 
the complainant’s possible malicious complaint. Applicant 2 then also raised a concern 
that the Acting Director of the Investigations Division may not have provided the two 
Applicants with all the information provided to him by the complainant. In the period 
of June to October 2009, the Acting Director and Applicant 2 exchanged further e-mails 
regarding the evidence provided by the complainant. On 29 October 2009, Applicant 2 
signed a note, co-authored with Applicant 1, alleging that the Acting Director mishandled 
the complainant’s evidence.

In December 2009, the Under-Secretary-General for OIOS (“USG/OIOS”) forwarded 
the Applicants’ note of 29 October 2009 to PPS, asking for its review and assessment. PPS 
reviewed the matter and sought comments from the Acting Director, but not those from 
Applicant 2. In January 2010, Applicant 2 moved to another non-UN Secretariat job in 
Europe, with the European Anti-Fraud Office (“OLAF”). Several days later, on instruction 
from the Acting Director, Applicant 1 was asked to vacate her desk in an office and move 
to a cubicle.

PPS completed its review on 22 January 2010, finding that there was a misunder-
standing as to the exact nature and number of photographs that the complainant had 
initially sent to the Acting Director in January 2009, but that the latter did not have any 

6 Judge Goolam Meeran (New York).
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ill-motivated purpose. The PPS report then criticized the Applicants for various anomalies 
found in different versions of the interview records. The PPS report was forwarded to the 
USG/OIOS, who, in March 2010, instructed PPS to send the report to Applicant 2 for his 
comments. However, this was not done as PPS viewed the instruction of the USG/OIOS 
as optional.

On 25 March 2010, PPS sent to the USG/OIOS two further notes on the outcome of 
its review of the complaint of 29 October 2009, clearing the Acting Director of allegations 
of misconduct and instead alleging possible misconduct by the two Applicants and recom-
mending referring the matter to an external consultant for an independent fact-finding 
inquiry.

On 9 April 2010, the USG/OIOS sent a note to the Under-Secretary-General, 
Department of Management (“USG/DM”) requesting it to arrange for an investigation 
of a report of possible misconduct against the Applicants using an external independent 
expert. The USG/OIOS advised against approaching OLAF because of Applicant 2’s recent 
employment with it. The USG/OIOS thereafter informed Applicant 2 that his complaint 
of 29 October 2009 had been reviewed and found unsubstantiated. She, however, made no 
mention that there would be an investigation against the two Applicants.

In May 2010, the Office of the USG/DM started to arrange for an independent in-
vestigation of the allegations by an outside entity. It contacted several outside entities, 
including OLAF (despite the advice of the USG/OIOS), the Inter-American Development 
Bank, the United Nations Development Fund, the European Bank for Reconstruction and 
Development (EBRD), and the International Criminal Tribunal for the former Yugoslavia 
(“ICTY”). These entities were provided with a copy of the PPS note of 25 March 2010.

On 30 December 2010, the Applicants were informed by the USG/DM that an in-
vestigation into alleged irregularities set out in PPS note dated 25 March 2010 would 
be undertaken by an investigator from ICTY. The investigation report was finalized in 
May 2011 and was then provided to the new USG/OIOS, who had assumed her functions 
in September 2010. The new USG/OIOS then verbally informed the Applicants that they 
were cleared of any misconduct and that the investigation should never have taken place. 
This was confirmed to them formally in November 2011.

The Tribunal first identified the issues before it, which were:
(i) whether the USG/OIOS had sufficient reason to believe that the Applicants had 

engaged in unsatisfactory conduct for which a disciplinary measure may be imposed;
(ii) whether the decision to investigate the Applicants’ conduct was proper or tainted 

by improper motives, namely retaliation or the intent to taint their reputation;
(iii) whether the manner in which the Office of the USG/DM sought the services of 

external investigators cause the Applicants reputational damage, and, if so, what the extent 
of this damage was;

(iv) whether there was a disparity and inconsistency in the manner in which the al-
legations against the Acting Director of the Investigations Division were treated compared 
to the allegations against the Applicants; and

(v) whether the Applicants were accorded due process.
As a preliminary matter, the Tribunal had to determine which version of the admin-

istrative instruction on revised disciplinary measures and procedures was applicable in 
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the current case: ST/AI/371, or its amended version ST/AI/371/Amend.1. The distinction 
was relevant as ST/AI/371/Amend.1, which entered into force on 11 May 2010 (i.e., after 
the complaint against the Applicants was made but before the investigation by an external 
entity was initiated), removed the need for the head of office to conduct a preliminary 
investigation prior to requesting a full-fledged investigation. On this issue, the Tribunal 
found ST/AI/371 to be the applicable version that was in force at the time the allegations 
against the Applicants were made by PPS (i.e., 25 March 2010).

The Tribunal noted that paragraph 2 of ST/AI/371 required that, where there was rea-
son to believe that a staff member had engaged in unsatisfactory conduct for which a disci-
plinary measure may be imposed, the head of office or responsible officer was required to 
undertake a preliminary investigation. The Tribunal referred to Abboud UNDT/2010/011 
in finding that the test for establishing whether there was “reason to believe” that mis-
conduct may have occurred was whether, in the circumstances, such a conclusion would 
be reached by an objective and reasonable decision-maker. The Tribunal found that the 
decision that there was “reason to believe” that the Applicants may have committed mis-
conduct was manifestly unreasonable, arrived at in breach of due process, and was thus 
unlawful.

The Tribunal then turned to whether the Applicants’ due process rights were respect-
ed during the preliminary investigation. The Tribunal noted that, although the due process 
rights envisaged by ST/AI/371 apply in full following the formal disciplinary charges, this 
did not mean that, during the preliminary investigation stage, staff members were not 
entitled to basic, fundamental due process rights and guarantees. The Tribunal referred 
to the OIOS Investigations Division’s Investigations Manual (dated March 2009), which 
mentioned the following standards that apply during preliminary investigations: confiden-
tiality, objectivity, impartiality, fairness, and avoidance of conflicts of interest.

The Tribunal found that the Applicants’ rights were not respected during the prelimi-
nary investigation and that the preliminary investigation was flawed in several respects. 
The Applicants were subjected to an investigation even though, on the facts, an objective 
and reasonable decision-maker should not have reached the conclusion that there was 
“reason to believe” that misconduct may have occurred. Further, the manner in which 
the preliminary investigation was solicited, unbeknownst to the Applicants, among the 
same professional circles in which the Applicants worked, resulted in a wide dissemination 
among several international offices of harmful and prejudicial material concerning them.

The Tribunal further found that the decision to initiate the preliminary investiga-
tion was marred by a fundamental irregularity, namely, retaliatory intent. The Tribunal 
stated that retaliation has three essential elements: (i) participation in a protected activ-
ity, (ii) being subject to a detriment, and (iii) a causal connection between the protected 
activity and the detriment suffered. Once the complainant has made out a prima facie 
case of retaliation, the burden of proof shifts to the Administration, which must prove by 
clear and convincing evidence that it would have taken the same action absent the pro-
tected activity. The Tribunal found that the Applicants had engaged in a protected activity, 
namely, reporting of a complaint of evidence tampering by the Acting Director of OIOS. 
The Tribunal found that adverse actions were taken against them, including initiation of 
an investigation, and that the Respondent failed to demonstrate by clear and convincing 
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evidence that the actions taken against the Applicants would have been the same absent 
the protected activity.

Turning to the issue of compensation, the Tribunal reiterated that the applicable prin-
ciple in determining entitlement to compensation was that the applicant be placed, as far 
as money can do so, in the same position she or he would have been had the contractual 
obligation been complied with. Compensation cannot be awarded where no harm has been 
suffered. It is for the Applicants to prove that the breaches of contract caused loss or injury. 
With regard to pecuniary damage, the Tribunal found that, as a result of the breach of their 
rights, the Applicants incurred direct economic loss in the form of attorney fees. In this 
respect, the Tribunal found it appropriate to make an order that each Applicant be paid 
USD 10,000 as a contribution towards the legal costs necessarily incurred by them. The 
Tribunal explained that this was a compensatory award that came within the meaning of 
article 10.5(b) of its Statute, in which costs were necessarily incurred by the Applicants as 
a result of the unlawful manner they were dealt with.

The Tribunal further found that the Applicants suffered non-pecuniary loss in the 
form of emotional distress and harm to professional reputation. The Tribunal stated that 
compensation for non-pecuniary loss should not be linked to the staff member’s grade or 
status and that a principled approach should be adopted in that an assessment should first 
be made of the extent of the damage suffered, then a monetary value should be placed on 
the harm without regard to the status of the individual. The Tribunal noted that the me-
dian amount of compensation for non-pecuniary harm in final judgments of the Dispute 
Tribunal and the Appeals Tribunal in the period of 1 July 2009 to 31 December 2012 was 
USD 17,000. The Tribunal found that both Applicants suffered non-pecuniary loss of a 
high order, far in excess of the median sum of USD 17,000. Having taken into account a 
number of aggravating factors and having compared the matter with other cases that at-
tracted higher awards, the Tribunal found that the award of USD 40,000 to each Applicant 
was the appropriate sum of compensation for the non-pecuniary loss suffered.

The Tribunal thus ordered compensation to each Applicant in the amount of 
USD 10,000 for economic loss in the form of legal costs (under article 10.5 of the Tribunal’s 
Statute) and USD 40,000 for non-pecuniary (moral) damages.
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B. Decisions of the United Nations Appeals Tribunal
The United  Nations Appeals Tribunal (“UNAT”) held three sessions in 2013 in 

New York: a spring session (18 to 28 March 2013), a summer session (17 to 28 June 2013) 
and a fall session (7 to 18 October 2013). The Appeals Tribunal issued a total of 115 judg-
ments in 2013. The summaries of six of those judgments are reproduced below.

1. Judgment No. 2013-UNAT-303 (28 March 2013): O’Hanlon v. Secretary-General 
of the United Nations7

Conversion of fixed-term appointment into permanent appointment—Criteria 
for conversion to a permanent appointment—Five years of continuous service 
under fixed-term appointments—Status of UNRWA staff member and Secretariat 
staff members—Fixed-term appointment under the 100 series of the Staff Rules

The Appellant was employed by the United Nations Relief and Works Agency for 
Palestine Refugees in the Near East (“UNRWA”) from 4 March 2000 until 19 November 
2005, when he was transferred under the Inter-Organization Agreement concern-
ing Transfer, Secondment or Loan of Staff among the Organizations Applying the 
United  Nations Common System of Salaries and Allowances (“Inter-Organization 
Agreement”) to the United Nations Secretariat in New York. On 1 July 2008, the Appellant 
was again transferred, this time to the United Nations Office at Vienna (“UNOV”).

Pursuant to ST/SGB/2009/10 of 23 June 2009 entitled “Consideration for conver-
sion to permanent appointment of staff members of the Secretariat eligible to be consid-
ered by 30 June 2009” (hereinafter referred to as “the Bulletin”), the Human Resources 
Management Service (“HRMS”) at UNOV advised UNOV staff members, on 29 April 
2010, of a forthcoming one-time review for possible conversion to permanent appointment 
and invited staff members who believed they met the criteria for conversion to contact 
HRMS. The criteria in question were set out in Section 1 of the Bulletin, where staff mem-
bers had to have completed five years of continuous service on fixed-term appointments 
under the 100 series of the Staff Rules by 30 June 2009 and be under the age of 53 on the 
completion of such qualifying service. The Appellant contacted HRMS on several occa-
sions. He was ultimately advised that he was not eligible for conversion on the basis that, 
as of 30 June 2009, he had not served the required five years on a 100 series appointment.

Following an unsuccessful request for management evaluation, the Appellant filed an 
application with the United Nations Dispute Tribunal (“UNDT”). On 29 February 2012, 
the UNDT issued Judgment No. UNDT/2012/031. The UNDT found, inter alia, that whilst 
the provisions of the Inter-Organization Agreement meant that the Appellant’s service 
in UNRWA counted towards the minimum period of five years of employment under 
fixed-term contracts required for conversion to permanent appointment, the UNRWA 
Staff Rules and Regulations did not mention 100 series of appointments. Accordingly, the 
UNDT agreed with the Secretary-General that the Appellant “[d]id not meet one of the 
eligibility criteria” and rejected his application. On 26 June 2012, the Appellant appealed 
this Judgment to the UNAT, arguing that the UNDT erred in law in its interpretation of 
ST/SGB/2009/10 and erred in fact by stating that UNRWA staff members are not staff 
members of the Secretariat.

7 Judge Inés Weinberg de Roca, Presiding, Judge Sophia Adinyira and Judge Richard Lussick.
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The Appeals Tribunal ruled in favour of the Appellant, noting that the Inter-
Organization Agreement states that, “[i]n the case of a transferred or seconded staff mem-
ber, service in the releasing organization will be counted for all purposes, including credit 
towards within-grade increments, as if it had been made in the receiving organization at 
the duty stations where the staff member actually served” (emphasis added in judgment). 
Finding that the principles of the UNRWA International Staff Rules are similar to those in 
the United Nations Staff Regulations and Rules, the Appeals Tribunal determined that the 
UNDT erred in deciding that the Appellant lacked the requisite five years on a 100 series 
contract: “When the Rules are similar but have a different name, according to the Inter-
Organization Agreement, the service is counted as service in the receiving organization”.

The Appeals Tribunal concluded that the Appellant was eligible for consideration 
for conversion on the basis of five years’ continuous service and remanded the case to 
the Administration to review whether he met the remaining criteria for conversion to a 
permanent appointment.

2. Judgment No. 2013-UNAT-343 (21 June 2013): Larghi v. United Nations Joint Staff 
Pension Board8

Application of the consumer price index (CPI) to the Pension Adjustment 
System (PAS)—Purchasing power of a recipient’s benefit—Protection of pension 
against inflation—Conversion of the United States dollar pension amount into 
local currency—Unjust and aberrant results under paragraph 26 of the PAS

The Appellant, a retired Pan American Health Organization/World Health 
Organization staff member who participated in the United Nations Joint Staff Pension 
Fund (“UNJSPF”) from 1966 to 1985, took early retirement at age 55. Whilst initially he 
received his monthly pension benefit in US dollars, he opted to switch to a “local track” 
pension in Argentina some years later.

In 2009, the Appellant began communicating with the UNJSPF over the Argentinian 
consumer price index (“CPI”) data and, in October 2011, he formally requested that the 
UNJSPF “discontinue” the “local track”, in application of paragraph 26(c) of the Pension 
Adjustment System (“PAS”). On 4 November 2011, the Chief Executive Officer of the Fund 
responded that he was “fully aware of the concerns being expressed with respect to the 
movement of the CPI as published by the Government of Argentina” and, indeed, the 
UNJSPF awaited the outcome of an International Monetary Fund study on the quality of 
Argentina’s CPI data, but asserted that the UNJSPF was obligated to use officially published 
CPI data, where it existed.

On 16 November 2011, the Appellant appealed this decision to the Standing 
Committee of the UNJSPB, arguing that the application of the official Argentinian CPI 
data resulted in an “unjust and aberrant” outcome, supporting its suspension under para-
graph 26(c) of the PAS. At its 194 meeting on 9 July 2012, the Standing Committee rejected 
his claim, noting that “under paragraph 14 of the [PAS], the Fund is required to use the 
official CPI rates for each country as published in the United Nations Monthly Bulletin 
of Statistics”. On 27 September 2012, the Appellant appealed this decision to the Appeals 
Tribunal.

8 Judge Mary Faherty, Presiding, Judge Inés Weinberg de Roca and Judge Richard Lussick.
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The Appeals Tribunal reviewed the relevant provisions of the PAS, in particular 
paragraphs 14 and 26. Paragraph 14 provides: “For measuring changes in the CPI for 
the United States and for a particular country of residence, the index used is the official 
CPI for the country as a whole issued by the national Government and published in the 
United Nations Monthly Bulletin of Statistics…” (emphasis added in judgment).

However, paragraph 26 provides, inter alia:
(a) For countries where the application of the local-currency track would lead to 

aberrant results, with wide fluctuations depending on the precise commencement date 
of the underlying benefit entitlement, establishment of a local currency base amount in 
accordance with section C may be discontinued by the Chief Executive Officer of the 
Pension Fund. …
…

(c) For countries where up-to-date CPI data is not available, after examining pos-
sible alternative sources of cost-of-living data and taking into account the particular 
circumstances of the beneficiaries residing in those countries, the application of the local 
currency track may be suspended; such suspensions shall apply only prospectively, with 
due notice given to the beneficiaries concerned.
The Appeals Tribunal found that the Standing Committee failed to properly exercise 

the jurisdiction with which it is vested, pursuant to paragraph 26 of the PAS, when it fet-
tered its discretion by relying to an undue extent on paragraph 14. Rejecting the UNJSPB 
argument that the mere existence of official CPI data for Argentina “rendered the Standing 
Committee impotent”, the Appeals Tribunal recalled that “[t]he very purpose of para-
graph 26 is to address the issue of whether the application of official CPI data results in 
‘aberrant results’ or the situation where no up-to-date CPI data is available”.

Accordingly, the Appeals Tribunal held that the Standing Committee erred in law and 
fact with regard to the powers vested in the Pension Fund under paragraph 26 of the PAS. 
The Appeals Tribunal vacated the impugned decision and remanded the Appellant’s case 
to the Standing Committee.9

3. Judgment No. 2013-UNAT-357 (17 October 2013): Malmström et al. v. 
Secretary-General of the United Nations10

Conversion of ICTY staff members appointment into permanent appoint-
ment—Finite mandate of ICTY staff member—Discretionary author-
ity in matters of permanent appointment—Consequences of the rescis-
sion of a decision—Staff members’ right to be considered for conversion

This Judgment was one of four Judgments which, collectively, disposed of sixteen re-
lated appeals; three filed by the Secretary-General and thirteen filed by current or former 
staff members of the International Criminal Tribunal for the former Yugoslavia (“ICTY”).11 

9 The same rationale was applied in Pio v. United Nations Joint Staff Pension Board, Judgment 
No. 2013-UNAT-344.

10 Judge Mary Faherty, Presiding, Judge Sophia Adinyira, Judge Luis María Simón, Judge Richard 
Lussick and Judge Rosalyn Chapman.

11 See Ademagic et al. v. Secretary-General of the United Nations, Judgment No. 2013-UNAT-359; 
Longone v. Secretary-General of the United Nations, Judgment No. 2013-UNAT-358; and McIlwraith et 
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In Order No. 139 (2013), the President of the Appeals Tribunal noted that the cases raised 
“a significant question of law”, warranting consideration by the Appeals Tribunal as a 
whole pursuant to article 10(2) of its Statute. Accordingly, the cases were referred to the 
full bench for consideration.

The Appellants were staff members of the ICTY who were recruited specifically for 
service with the ICTY, as reflected in their letters of appointment which provided: “This ap-
pointment is strictly limited to service with [the ICTY]”. The Acting Registrar of the ICTY 
was granted delegated authority to appoint staff up to the D-1 level by memorandum dated 
20 May 1994 from the Under-Secretary-General for Administration and Management.

On 23 June 2009, the Secretary-General issued ST/SGB/2009/10 on “Consideration 
for conversion to permanent appointment of staff members of the Secretariat eligible to be 
considered by 30 June 2009” and, thereafter, “Guidelines on consideration for conversion 
to permanent appointment of staff members of the Secretariat eligible to be considered as 
of 30 June 2009” were approved by the Assistant Secretary-General for Human Resources 
Management (“ASG/OHRM”) and transmitted to all Heads of Department and Office, 
including the ICTY. The Heads of Departments and Offices were asked to review staff 
members to make a preliminary determination on their eligibility for conversion and, 
subsequently, to submit recommendations to the ASG/OHRM on the suitability of eligible 
staff members.

Following debate as to whether the ICTY staff members were eligible for conversion 
to permanent appointment in view of the finite nature of the ICTY, the Under-Secretary-
General for Management confirmed that they could be considered for conversion but that 
“when managers and human resources officers in ICTY are considering candidacies of staff 
members for permanent appointments they have to keep in mind the operational realities 
of … ICTY, including its finite mandate”.

In May 2010, the ICTY transmitted a list of staff eligible for conversion to OHRM and, 
in August 2010, the ICTY Registrar forwarded the names of 448 eligible staff members who 
had been found suitable for conversion by ICTY and who were “jointly recommended by 
the Acting Chief of Human Resources Section” and the Registrar. OHRM disagreed with 
the ICTY recommendations, however, asserting it could not endorse the Registrar’s recom-
mendations to convert ICTY staff members, on the basis that the ICTY was a “downsizing 
entity”. OHRM submitted the matter for review to the New York Central Review bodies, 
which concurred with the OHRM position.

On 6 October 2011, the ICTY Registrar informed each of the recommended ICTY 
staff members that the ASG/OHRM had decided not to grant them permanent appoint-
ments, “taking into account all the interests of the Organization and … based on the 
operational realities of the Organization, particularly the downsizing of ICTY”. Following 
unsuccessful requests for management evaluation, a series of cases was then filed with the 
United Nations Dispute Tribunal (UNDT) in Geneva.

The UNDT issued three related Judgments, of which Judgment No. UNDT/2012/129 
disposed of the Malmström et al. cases.12 It found that the delegated authority granted 

al. v. Secretary-General of the United Nations, Judgment No. 2013-UNAT-360.
12 The other UNDT Judgments were Judgment No. UNDT/2012/130, Longone v. Secretary-General of the 

United Nations, and Judgment No. UNDT/2012/131, Ademagic et al. v. Secretary-General of the United Nations.
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to the ICTY Registrar in personnel matters included the authority to grant permanent 
appointments and, therefore, “the contested decisions were tainted by a substantive pro-
cedural flaw” as the ASG/OHRM was not the competent decision-maker. Accordingly, 
the UNDT rescinded the decisions not to grant the affected staff members permanent 
appointments, specifying: “The rescission of the decisions … does not mean the[y] should 
have been granted permanent appointments, but that a new conversion procedure should 
be carried out.” Recalling “the nature of the irregularity which led to the rescission, that is, 
a procedural irregularity as opposed to a substantive one” and the fact that “staff members 
eligible for conversion have no right to the granting of a permanent appointment but only 
that to be considered for conversion”, the UNDT ordered compensation in lieu of specific 
performance, pursuant to article 10(5)(a) of the Statute of the Dispute Tribunal, in the 
amount of EUR 2,000 per Applicant.

The UNDT Judgment was appealed by the Secretary-General, as well as the Appellants. 
The former argued that the UNDT erred in law in concluding that the authority to grant 
appointments that was delegated to the ICTY Registrar included the authority to grant 
permanent appointments. The latter argued, inter alia, that the UNDT erred in law when 
it determined that it was required to order compensation as an alternative to specific per-
formance, and that the UNDT also erred in fact and in law in denying their request for 
compensation for non-pecuniary damages.

With respect to the Secretary-General’s appeal, the Appeals Tribunal vacated the 
UNDT decision that the ICTY Registrar had discretionary authority in matters of perma-
nent appointment, holding that any legal instrument delegating authority must be read 
restrictively and that, in the instant matter, the memorandum in question made no men-
tion of permanent appointments and, indeed, had other inherent and specific limitations. 
Although the Appeals Tribunal concluded that the decision-making authority was prop-
erly vested in the ASG/OHRM, it found that her adoption of a blanket policy of denial of 
permanent appointments to ICTY staff members failed to give effect to each candidate’s 
lawful entitlement to an “individual and a considered assessment before a permanent ap-
pointment could be granted or denied”. The Appeals Tribunal found that the staff members 
were discriminated against and the impugned decision was legally void, being tainted by 
arbitrariness and by the violation of the staff members’ rights of due process. The Appeals 
Tribunal rescinded the impugned decision and remanded the matter to the ASG/OHRM 
for consideration of retroactive conversion.

Insofar as the appeals filed by Malmström et al. were concerned, their pleas with re-
spect to compensation ordered by the UNDT in lieu of specific performance were rendered 
moot, as the Appeals Tribunal had vacated the UNDT Judgment. The Appeals Tribunal 
awarded them compensation in the amount of EUR 3,000 each for moral damages, in view 
of the substantive due process breaches it had identified in the impugned decision-making 
process.
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4. Judgment No. 2013-UNAT-368 (17 October 2013): Roig v. Secretary-General 
of the United Nations13

Deadline to request management evaluation—Time bar—Commencement date 
of the time limit—Discretion to waive the deadline for management evaluation 
or administrative review—Irreceivability of the application ratione temporis

On 1 July 2009, the Appellant applied for a P-4 level post in the Migration Section, 
Population Division, Department of Economic and Social Affairs (“DESA”). She was in-
terviewed for the position in early 2010 but, on 29 October 2010, the Executive Officer 
of DESA informed her that she had not been selected. She had, however, been endorsed 
by the Central Review Board and was placed on a roster of candidates for future, similar 
vacancies.

On 17 December 2010, the Appellant became aware of the identity of the selected 
candidate, and, on 11 February 2011, she requested management evaluation of the selection 
on the grounds that the selected candidate did not meet the eligibility requirements listed 
in the vacancy announcement, thereby resulting in a breach of her rights as the selection 
process had not respected the applicable selection rules and procedures. On 23 March 2011, 
the Under-Secretary-General for Management advised the Appellant that, following man-
agement evaluation, the Secretary-General had decided to uphold the contested decision 
and, moreover, that her candidacy had been fully and fairly evaluated and that the selected 
candidate did indeed possess the required experience.

On 8 April 2011, the Appellant subsequently filed an application with the 
United  Nations Dispute Tribunal (“UNDT”). In Judgment No. UNDT/2012/146, the 
UNDT agreed with the Secretary-General’s submission that the Appellant’s application 
was not receivable ratione temporis. The UNDT held that the impugned decision was that 
of 29 October 2010, when the Appellant learned she had not been successful; the fact that 
she learned the identity of the selected candidate some time later did not constitute a new 
administrative decision and did not re-start her deadline to request management evalu-
ation. As such, the Appellant’s 60-day time limit had actually expired when she submit-
ted her request for management evaluation on 11 February 2011 and she did not have 
the requisite extension of time from the Secretary-General pursuant to staff rule 11.2(c). 
Accordingly, the UNDT concluded “seeing that the initial request for management evalu-
ation was time-barred it has no legal effect and the application before the [UNDT] is there-
fore not receivable”, pursuant to article 8 of the Statute of the Dispute Tribunal.

The Appellant appealed the Judgment of the UNDT to the Appeals Tribunal, arguing 
that the decisive date for the commencement of her time limit to seek management evalu-
ation was the date on which she was informed of the identity of the selected candidate, 
i.e., 17 December 2010. The Appellant argued therefore that her request for management 
evaluation was timely and her application to the UNDT was receivable. She submitted that 
she was not contesting her non-selection but, rather, the fact that the successful candidate 
did not meet the minimum requirements for the post.

The Appeals Tribunal dismissed the Appellant’s appeal. It held that there was no sec-
ond administrative decision which reset the time limit; rather, the Appellant learning the 
identity of the selected candidate was a consequence of the administrative decision not to 

13 Judge Inés Weinberg de Roca, Presiding, Judge Sophia Adinyira and Judge Richard Lussick.
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appoint her, of which she was notified on 29 October 2010. The Appellant did not submit a 
timely request for management evaluation of that decision. The Appeals Tribunal recalled 
that it “has been strictly enforcing, and will continue to strictly enforce, the various time 
limits”14 and that, pursuant to article 8(3) of its Statute, the UNDT has no discretion to 
waive the deadline for management evaluation or administrative review.

5. Judgment No. 2013-UNAT-370 (17 October 2013): Bi Bea v. Secretary-General 
of the United Nations15

Separation from service due to the abolition of the post—Compensa-
tion for the non-renewal of the appointment—Compensation for moral 
injuries—Execution of the JAB’s recommendations—Limits of the UNDT’s 
power to award costs—Improper use of the proceedings of the court

The Respondent (Applicant in the first instance) was a GL-7 level staff member of 
the Office of the United  Nations High Commissioner for Refugees (“UNHCR”) from 
4 February 1991 until 30 June 2004, when he was separated from service due to the ab-
olition of his post. He subsequently served on a temporary assistance appointment in 
November and December 2004.

On 3 March 2005, UNHCR informed the Respondent that an investigation had been 
conducted concerning allegations against him, but that it had established no evidence of 
misconduct or criminal activity on his part. He had not previously been notified of such 
investigation. Thereafter, the Respondent sought reinstatement with UNHCR and, ulti-
mately, appealed to the former Joint Appeals Board (“JAB”). In its report dated 13 May 
2008, the JAB found that there appeared to be a link between the non-renewal of the 
Respondent’s appointment and the investigation, which had taken some fourteen months 
to conclude, and recommended compensation equivalent to six month’s net salary for the 
non-renewal of his appointment as well as three months net salary for moral injury.

On 8 September 2008, having received no response from the Secretary-General to the 
JAB report, the Respondent applied to the former United Nations Administrative Tribunal 
seeking the “execution” of the JAB’s recommendations. On 24 October 2008, however, the 
Secretary-General accepted the JAB’s findings and awarded him nine months’ net base 
salary. As a result, the Secretary-General submitted before the former Administrative 
Tribunal that the application was moot. The Respondent then filed additional observations 
in which he requested an additional six months’ salary in compensation, as well as costs.

The Respondent’s case was subsequently transferred to the United Nations Dispute 
Tribunal (“UNDT”) which, in Judgment No. UNDT/2012/150, denied his request for ad-
ditional compensation on the grounds that the amount of compensation recommended by 
the JAB had been correctly paid, but awarded him interest for the Administration’s delay 
in implementing the JAB’s recommendations, as well as costs in the amount of CHF 5,000, 
for the Secretary-General’s “manifest abuse of the JAB proceedings”. This Judgment was 
appealed by the Secretary-General.

The Appeals Tribunal recalled that the UNDT’s power to award costs is limited by 
article 10(6) of the UNDT Statute to situations in which it determines that “a party has 

14 See Mezoui v. Secretary-General of the United Nations, Judgment No. 2010-UNAT-043, para. 21.
15 Judge Richard Lussick, Presiding, Judge Inés Weinberg de Roca and Judge Rosalyn Chapman.
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manifestly abused the proceedings before it” and that, in the absence of such abuse, each 
party bears its own costs.

The Appeals Tribunal rejected the Secretary-General’s argument that the UNDT 
erred in awarding costs for a manifest abuse of proceedings before the JAB as the Statute 
of the Dispute Tribunal (i.e., article 10(6) of the Statute) only provided authority to award 
costs for a manifest abuse of proceedings before the UNDT. The Appeals Tribunal rejected 
this argument, referring to the transitional provisions provided by way of article 2(7) of the 
Statute of the Dispute Tribunal.

The Appeals Tribunal concluded, however, that the UNDT erred in finding that the 
Secretary-General’s delay in responding to the JAB report constituted manifest abuse. On 
this issue, the Appeals Tribunal held that the delay between the transmission of the JAB 
report to the Secretary-General and his responding to it was not inordinate. Noting that a 
delay, in and of itself, was not a manifest abuse of proceedings, the Appeals Tribunal found 
that the UNDT had failed to determine on the evidence that the delay was “clearly and 
unmistakably a wrong or improper use of the proceedings of the court” and thus erred in 
law in making the impugned order for costs.

6. Judgment No. 2013-UNAT-379 (17 October 2013): Andersson v. Secretary-General 
of the United Nations16

Promotion—Failure to comply with the procedure for comple-
tion of the promotion exercise—Victim of a procedural viola-
tion—Rescission of the decision not to promote—Alternative com-
pensation—Evidence of moral harm—Claim for moral damages

The Respondent (Applicant in the first instance) was a P-2 level staff member of 
the Office of the United  Nations High Commissioner for Refugees (“UNHCR”) from 
November 2002 until November 2005 and was re-recruited in February 2006.

In July 2010, UNHCR staff members were advised of the promotions methodolo-
gy applicable to the forthcoming 2009 annual promotions session, as established by the 
Appointments, Postings and Promotions Board (“APPB”). 35 slots were available for pro-
motion from P-2 to P-3.

On 1 March 2011, the Respondent learned that he had not been promoted. He un-
successfully introduced a recourse before the APPB and, following an equally unsuccess-
ful request for management evaluation, he filed an application with the United Nations 
Dispute Tribunal (“UNDT”).

In Judgment No. UNDT/2012/164, the UNDT found that UNHCR had failed to ad-
here to the relevant procedure in completing the promotion exercise and that, if the rel-
evant procedure had been followed, the Respondent would have had very high chances of 
being promoted. The UNDT thus ordered rescission of the decision not to promote him 
or, in the alternative, payment of CHF 10,000 “for the remuneration lost as a consequence 
of [his] non-promotion”. In addition, the UNDT awarded the Respondent CHF 4,000 for 
moral damages.

16 Judge Richard Lussick, Presiding, Judge Inés Weinberg de Roca and Judge Rosalyn Chapman.
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The Secretary-General appealed the UNDT’s award of moral damages to the Appeals 
Tribunal, on the basis that the UNDT erred in justifying both its award of alternative 
compensation of CHF 10,000 as well as its award of CHF 4,000 for moral damages on the 
same high likelihood of the Respondent’s promotion. The Appeals Tribunal rejected the 
Secretary-General’s argument, finding that the UNDT ordered moral damages for the 
reparation of an injury which was not compensated by the sum ordered in lieu of rescission 
of the impugned decision.

Insofar as the Secretary-General’s claim that no evidence of moral harm had been 
demonstrated before the UNDT was concerned, the Respondent replied that he gave oral 
evidence to the UNDT of the harm to his professional reputation, injury to his dignity and 
moral harm suffered as a result of the impugned procedure. The Appeals Tribunal heard a 
recording of the UNDT oral hearing which, albeit of poor quality, left “no question that the 
Respondent gave evidence on the issue of moral damages”. Moreover, the Appeals Tribunal 
was persuaded that “the particular circumstances of the case support the conclusion that 
the Respondent was the victim of a fundamental procedural violation which of itself [could 
have given] rise to an award of moral damages”.

Holding that the UNDT was in the best position to conclude whether a claim for mor-
al damages was established and that its award was moderate and within its discretion, the 
Appeals Tribunal affirmed the UNDT Judgment and dismissed the Secretary-General’s appeal.

C. Decisions of the Administrative Tribunal of the 
International Labour Organization17

The Tribunal rendered a total of 93 judgments in 2013 (43 in its 114th session and 50 
in its 115th session). Summaries of a selection of fifteen judgments are reproduced herein.

17 The Administrative Tribunal of the International Labour Organization is competent to hear 
complaints alleging non-observance, in substance or in form, of the terms of appointment of officials and 
of the staff regulations of the following international organizations that have recognized the competence 
of the Tribunal: International Labour Organization, including the International Training Centre; World 
Health Organization, including the Pan American Health Organization; United Nations Educational, 
Scientific and Cultural Organization; International Telecommunication Union; World Meteorological 
Organization; Food and Agriculture Organization of the United Nations, including the World Food 
Programme; European Organization for Nuclear Research; World Trade Organization; International 
Atomic Energy Agency; World Intellectual Property Organization; European Organisation for the 
Safety of Air Navigation (Eurocontrol); Universal Postal Union; European Southern Observatory; 
Intergovernmental Council of Copper Exporting Countries; European Free Trade Association; Inter-
Parliamentary Union (IPU); European Molecular Biology Laboratory; World Tourism Organization; 
European Patent Organisation; African Training and Research Centre in Administration for 
Development; Intergovernmental Organisation for International Carriage by Rail; International 
Center for the Registration of Serials; International Office of Epizootics; United Nations Industrial 
Development Organization; International Criminal Police Organization (Interpol); International 
Fund for Agricultural Development; International Union for the Protection of New Varieties of Plants; 
Customs Cooperation Council; Court of Justice of the European Free Trade Association; Surveillance 
Authority of the European Free Trade Association; International Service for National Agricultural 
Research; International Organization for Migration; International Centre for Genetic Engineering and 
Biotechnology; Organisation for the Prohibition of Chemical Weapons; International Hydrographic 
Organization; Energy Charter Conference; International Federation of Red Cross and Red Crescent 
Societies; Preparatory Commission for the Comprehensive Nuclear-Test-Ban Treaty Organization; 
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1. Judgment No. 3152 (6 February 2013): International Fund for Agricultural 
Development (IFAD) v. A.T.S.G.18

A request for the advisory opinion from the ICJ does not imply the sus-
pension of the execution of a judgment—Judgments of the Tribu-
nal are final and without appeal—Compensation for the moral 
injury caused by the protracted failure to execute the judgments—Impo-
sition of a penalty for flagrant lack of goodwill to honour obligations

The Applicant was assigned to the Global Mechanism established within the frame-
work of the United Nations Convention to Combat Desertification in Those Countries 
Experiencing Serious Drought and/or Desertification when her contract was not re-
newed, due to the abolishment of the post. In the first instance, by Judgment No. 2867, the 
Tribunal ordered the International Fund for Agriculture Development (“IFAD”) to pay the 
Applicant moral and material damages because the abolition was illegal.

In that context, the Tribunal confirmed its jurisdiction over the case, challenged by 
the IFAD on the grounds that the Global Mechanism, although housed by the IFAD, had 
its own separate legal identity. The IFAD decided to contest that judgment by availing 
itself of the option offered to international organisations by the provisions of article XII 
of the Statute of the Tribunal, which provided for the submission of an application to the 
International Court of Justice (“ICJ”) for an advisory opinion as to the validity of a deci-
sion of the Tribunal.

According to the Fund, there were several points on which the judgment could be 
impugned, either because it ruled on matters outside the Tribunal’s jurisdiction, or because 
it was tainted with fundamental faults in the procedure followed.

On 4 May 2010, relying on the fact that the case had thus been referred to the ICJ 
and that article XII conferred binding force on the latter’s advisory opinion, the IFAD 
submitted to the Tribunal an application “for the suspension of the execution of Judgment 
No. 2867”, by which it sought to be exempted from paying the sums awarded against it 
pending delivery of the judgment of the ICJ.

In Judgment No. 3003, delivered on 6 July 2011, the Tribunal dismissed this appli-
cation, affirming that the request for an advisory opinion from the ICJ did not imply a 

European and Mediterranean Plant Protection Organization; International Plant Genetic Resources 
Institute; International Institute for Democracy and Electoral Assistance; International Criminal Court; 
International Olive Oil Council; Advisory Centre on WTO Law; African, Caribbean and Pacific Group of 
States; the Agency for International Trade Information and Cooperation; European Telecommunications 
Satellite Organization; International Organization of Legal Metrology; International Organisation of 
Vine and Wine; Centre for the Development of Enterprise; Permanent Court of Arbitration; South 
Centre; International Organization for the Development of Fisheries in Central and Eastern Europe; 
Technical Centre for Agricultural and Rural Cooperation ACP-EU; International Bureau of Weights and 
Measures; ITER International Fusion Energy Organization; Global Fund to Fight AIDS, Tuberculosis 
and Malaria; and the International Centre for the Study of the Preservation and Restoration of Cultural 
Property. The Tribunal is also competent to hear disputes with regard to the execution of certain con-
tracts concluded by the International Labour Organization and disputes relating to the application of 
the regulations of the former Staff Pension Fund of the International Labour Organization. For more 
information about the Administrative Tribunal of the International Labour Organization and the full 
texts of its judgments, see http://www.ilo.org/public/english/tribunal/.

18 Mr. Seydou Ba, President, Ms. Dolores M. Hansen and Mr. Patrick Frydman, Judges.

http://www.ilo.org/public/english/tribunal/
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suspension of the judgment. It consequently ordered IFAD to pay the defendant costs in 
the amount of EUR 4,000. Notwithstanding that ruling, IFAD did not pay the sums award-
ed in both judgments. Instead, it asked the Applicant to provide, as a precondition for any 
payment, a bank guarantee against the risk of failure to reimburse those amounts were the 
ICJ to declare Judgment No. 2867 invalid.

These circumstances led the Applicant to file an application for the execution of both 
judgments with the Tribunal on 11 November 2011. In the meanwhile, in its advisory opin-
ion rendered on 1 February 2012, the ICJ found that the Tribunal was indeed competent 
to hear the complaint filed against IFAD and that the decision given in Judgment No. 2867 
was valid. On 9 February 2012, following the issuance of the ICJ opinion, IFAD paid the 
sums awarded in Judgments 2867 and 3003.

The Tribunal firstly affirmed that its sentences were “final and without appeal” and 
they were therefore “immediately operative”.19 The Tribunal subsequently noted that the 
principle that its judgments are immediately operative is also a corollary of their res judi-
cata authority.20 Furthermore, it pointed out that no provision in the Statute or the Rules 
of the Tribunal indicated that notwithstanding these principles the request for the ICJ’s 
advisory opinion had the effect to suspend the execution of the impugned judgment pend-
ing the rendering of that opinion.

The Tribunal noted that the Applicant suffered objective injury on account of the 
late payment, without interest, of the moral damages and costs previously recognized. 
The Tribunal qualified the IFAD’s unlawful conduct as extremely serious when, notwith-
standing the dismissal of its application by the Tribunal in Judgment 3003, the Fund still 
refused to pay the various sums due to the complainant, behaving towards the latter with 
bad faith, until the Court had delivered its advisory opinion, thus flouting the res judicata 
authority of both Judgment 2867 and Judgment 3003 itself. It therefore awarded her that 
interest on the sums in question at a rate of 8 per cent per annum. As the Tribunal has 
often had occasion to state, international organisations have a period of 30 days, as from 
the notification of a judgment, to pay a sum awarded to a complainant where the amount 
of the award is specified by the Tribunal in its decision (see, for example, Judgments 1338, 
under 11, 1812, under 4, or 2692, under 6). As the latter condition was met with respect to 
the sums in question here, interest must run as from the day after the expiry of that period, 
i.e. 7 March 2010 for Judgment 2867 and 7 August 2011 for Judgment 3003, until the date 
of their payment, i.e. 9 February 2012. It also decided that the Applicant was entitled to 
compensation for the moral injury caused by the protracted failure to execute the judg-
ments in the amount of EUR 50,000 , having regard to the particularly serious nature of the 
moral injury. In addition, the flagrant lack of goodwill demonstrated by IFAD to honour 
its obligation justified the imposition of a penalty of EUR 25,000 for each month’s delay 
in the settlement of the awards. The Applicant received also EUR 3,000 for attorney’s fees.

19 See Judgment No. 82 (10 April 1965), paragraph 6 of the considerations; Judgment No. 553 
(30 March 1983), paragraph 1 of the considerations; Judgment No. 1328 (31 January 1994), paragraph 12 
of the considerations.

20 See Judgment No. 553 (30 March 1983), paragraph 1 of the considerations; and Judgment 
No. 1328 (31 January 1994), paragraph 12 of the considerations.
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2. Judgment No. 3156 (6 February 2013): A.B. and C.S. v. International 
Telecommunication Union (ITU)21

Bodies responsible for defending interests of international organizations’ staff 
members before the administration enjoy broad freedom of speech and freedom 
of communication—Rights to freedom of speech and to freedom of communica-
tion do not encompass action that impairs the dignity of the international ci vil 
service—Lawfulness of a mechanism for the prior authorisation of messages

In 2009 the Applicants were elected to the International Telecommunication Union 
(“ITU”) Staff Council, the body responsible for representing the interests of the staff before 
the Secretary-General and his representatives. From September 2009 to May 2010, the 
Staff Council circulated to all ITU’s staff members two messages in which it criticised the 
Administration’s decision to suspend, and later to dismiss, a grade G-5 staff member. The 
Chief of the Administration and Finance Department, having previously communicated 
a decision to suspend the ability of the Staff Council to send e-mails to all staff, given 
that, in his view, this communiqué breached the requisite confidentiality of the admin-
istrative investigation which had been opened in order to decide what action was to be 
taken, considered these initiatives an abuse by the Council of its freedom of expression, 
and, consequently, he informed the ITU’s personnel by an e-mail of 7 May 2010 that he 
had decided “to again suspend [its] ability to send e-mails to all staff”. This decision led 
most of the members of the Staff Council, including the two complainants, to resign in 
protest and, as a result, in a new e-mail of 21 May 2010, the Chief of the Administration 
and Finance Department informed the staff that there was no point in continuing the 
investigation and that he had decided to reinstate the e-mail “privilege” of the remaining 
Staff Council members.

On 18 June 2010 the two Applicants submitted a claim for compensation to the 
Secretary General for the injuries they suffered as a result of the decisions to censor the 
Council’s messages to staff members, violating the right of staff representation. This was 
rejected a first time on 3 September 2010 and, after the failure of the review procedure, a 
second time on 25 November 2010. Having retired on 30 September 2010, the Applicants 
impugned the decisions directly before the Tribunal, given that under the ITU’s Staff 
Regulations and Staff Rules they no longer had access to the internal appeal procedures, 
as affirmed in Judgment No. 2892.22 The Tribunal joined the two applications because they 
were based upon identical submissions.

Turning to the merits of the case, the Tribunal referred to its previous case-law,23 
which showed that bodies of any kind which are responsible for defending the interests of 
international organisations’ staff must enjoy broad freedom of speech and, consequently, 
freedom of communication. This principle, in the view of the Tribunal, was pertinent also 

21 Mr. Seydou Ba, President, Ms. Dolores M. Hansen and Mr. Patrick Frydman, Judges.
22 See, in this connection, Judgment No. 2840 (8 July 2009), paragraph 21 of the considerations; 

Judgment No. 3074 (8 February 2012), paragraph 13 of the considerations.
23 See Judgment No. 496 (3 June 1982), paragraph 37 of the considerations; Judgment No. 911 

(30 June 1988), paragraph 8 of the considerations; Judgment No. 1061 (29 January 1991), paragraph 3 of 
the considerations. See, with regard to staff unions or associations, Judgment No. 1547 (11 July 1996), 
paragraph 8 of the considerations, and, with regard to a staff committee, Judgment No. 2228 (16 July 
2003), paragraph 11 of the considerations.
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to the Staff Council of the ITU as the authority responsible to represent the interests of the 
staff before the administration.24

However, it pointed out that these liberties are subject to reservations aimed to avoid 
prejudices to the dignity of the international civil service and, in particular, damage to the 
individual interests through allusions that are malicious, defamatory or which concern 
private lives. Accordingly, the Tribunal’s case law allowed the setting-up of a mechanism 
for the prior authorisation of messages circulated by bodies representing the staff. An 
organisation acts unlawfully only if the conditions for implementing this mechanism in 
practice lead to a breach of that right, for example, by an unjustified refusal to circulate a 
particular message.

Applying this interpretation to the instant case, the Tribunal concluded that the deci-
sions to censor the Council’s messages to staff members could not be deemed unlawful in 
themselves. Indeed, the written submissions did not refer to any actual refusal to distribute 
other Staff Council documents during the period in which the restrictions were in force. 
Further, the messages had a malicious character because they were brought to the atten-
tion of all the staff members without the persons concerned being able to refute them. The 
Tribunal dismissed the applications.

3. Judgment No. 3159 (6 February 2013): M.F. v. World Health Organization (WHO)25

Obligations of the organization towards staff members following the aboli-
tion of the post—The Organization’s duty to use reasonable efforts to reas-
sign a staff member applies only in case of fixed term appointment—Clear evi-
dence is required to demonstrate that short-term contracts are adopted as 
device to deny staff members the protection of an otherwise applicable rule

Since 1992, the Applicant had been employed with the World Health Organization 
(“WHO”) Regional Office for Europe (“EURO”) through a series of short-term appoint-
ments. Following a previous communication to the Applicant from his first level super-
visor and the Administration, by a letter dated 22 September 2008, the Director of the 
Division of Country Health Systems notified him of the abolition of his post. Subsequently, 
before the end of his service, he was encouraged to apply for any other positions he felt 
matched his qualifications.

Against this decision, the Applicant filed a notice of intention to appeal firstly with the 
Regional Board of Appeal (“RBA”) on 19 November 2008 and then with the Headquarters 
Board of Appeal (“HBA”) on 6 October 2009. He alleged personal prejudice, incomplete 
consideration of the facts and failure by the Administration to observe or apply correctly 
the provisions of the Staff Regulations or Staff Rules. Although the HBA found that EURO 
acted within its authority in deciding to abolish the post, it stated that the Administration 
could have included the Applicant in a reassignment process at its discretion. Further, the 

24 This case law, which was originally established with regard to staff unions or staff associations 
and their officials (see Judgments 496, under 37, 911, under 8, or 1061, under 3), also applies to bod-
ies like the Staff Council of the ITU which are responsible for representing the interests of the staff 
before the administration of the organisation (See Judgment No. 2227 (16 July 2003), paragraph 7 of 
the considerations).

25 Mr. Seydou Ba, President, Ms. Dolores M. Hansen and Mr. Michael F. Moore, Judges.
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HBA was of the opinion that the use of short breaks of only one or two weeks between 
periods of service was insufficient to set the short-term contracts apart from a fixed term 
appointment in terms of continuity.

By a letter of 24 May 2010, the Director General informed the Applicant that he 
agreed with the HBA findings solely concerning the legality of the abolition of post. On 
the contrary, he did not share the remaining HBA conclusions and suggested the Applicant 
dismiss the appeal in order to receive a sum equal to the cost of the travel to present the 
case before the HBA. The Applicant appealed this decision to the Tribunal.

The Tribunal firstly determined that the wording of staff rule 1050.2 was clear enough 
to conclude that the duty to use reasonable efforts to reassign a staff member after the abo-
lition of his post applied only in the case of a fixed term appointment, where the concerned 
staff member had served for a “continuous and uninterrupted” period of five years.

Further, the Tribunal observed that there was no evidence to support the HBA’s con-
clusions that the Organization adopted the short-term contracts as a device to deny the 
Applicant the protection of an otherwise applicable rule.26 There was nothing in the history 
of the Applicant’s earlier employment on short-term contracts to suggest that the arrange-
ment was anything other than a manifestation of the intention of the parties, or that they 
did not constitute agreements freely entered into by them. In summation, the Tribunal 
reached the conclusion that the WHO was not under a duty to take reasonable steps to 
reassign the Applicant. Accordingly, the application was dismissed.

4. Judgment No. 3163 (6 February 2013): M.Z. v. International Organization 
for Migration (IOM)27

Power not to renew a fixed-term contract represents a legitimate exercise of 
the administration’s discretionary authority—Abolition of position for lack 
of funding does not involve an error of law—Notice to the employee about the 
non-renewal of the fixed-term contract—Compensation for loss of opportunity

The Applicant was employed by the International Organization for Migration 
(“IOM”) in 2004 in a grade P-2 position as an Associate Expert/Programme Officer. Her 
position was funded by the Italian Government up until January 2007. In early 2009, she 
requested that her fixed-term contract be converted into a “regular” contract under IOM 
Staff Regulations and Staff Rules. As the Staff Regulations and Staff Rules required one 
year of funding for a “regular” contract, the Applicant was informed by an e-mail that 
her request was not possible. However, the author of the e-mail added that “as soon as the 
funding is warranted for the whole year, we will process the regular contract”. In October 
2009, the Applicant was informed that her post would not be renewed and that the position 
would be abolished for lack of funding.

In late 2009, the Applicant applied to two positions in IOM where vacancy notices 
were issued: one at grade G-6 and the other at grade P-2. She was not shortlisted for the 
grade G-6 position and was informed by the Regional Resource Management Office that 
“as advised by HQ it is not considered to be a good practice to have P staff applying to 

26 See also Judgment No. 1385 (1 February 1995).
27 Mr. Seydou Ba, President, Mr. Giuseppe Barbagallo and Mr. Michael F. Moore, Judges.
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G staff positions”. With respect to the grade P-2 position, the Applicant was shortlisted 
and interviewed but was eventually unsuccessful.

In January 2010, the Applicant requested a review of: (i) the decision to abolish her 
post, (ii) the decision not to shortlist her for the grade G-6 position, and (iii) the decision 
to “put on hold” the awarding of a regular contract. Having received no reply within the 
30-day period stipulated in Annex D to the Staff Rules, the Applicant lodged an appeal 
with the Joint Administrative Review Board (“JARB”). The JARB subsequently concluded 
that the non-renewal of her contract and the refusal to grant her a regular appointment 
were lawful. However, the JARB considered that her rights might have been prejudiced as 
the grade G-6 position “appeared to have been under-graded and her candidature ought 
not to have been excluded on the grounds that she was overqualified”. Accordingly, the 
JARB recommended that the Applicant be awarded three months’ salary at grade G-6 
level in compensation. The Director General approved the JARB’s recommendation on 
31 August 2010. The Applicant impugned the decision before the Tribunal.

The Applicant contended that the decision not to renew her contract was tainted 
with error of fact and error of law, insofar as, respectively, there was no real lack of fund-
ing and the Administration did not take into account any alternative sources of funding. 
According to the Applicant, there were also procedural irregularities, since she was not 
given the required three-month notice, and ambiguities in the selection of the G-6 posi-
tion, since the vacancy was deliberately downgraded to render her ineligible for it.

Firstly, the Tribunal pointed out that the power not to renew a fixed-term con-
tract represented a legitimate exercise of the Administration’s discretionary authority. 
Therefore, it observed that “it is unnecessary to descend into greater detail about whether 
funds were or were not available to fund the complainant’s position beyond the beginning 
of 2010”. On the contrary, the Applicant should have demonstrated that the competent 
body acted on some wrong principle, breached procedural rules, overlooked some material 
fact or reached a clearly wrong conclusion in order to challenge its discretionary powers.28 
Similarly, the Tribunal found that the Applicant’s argument, according to which there 
was a “dubious interpretation of accepted standards for abolitions of posts on budgetary 
grounds”, did not involve an error of law.

The Tribunal then observed that the period of notice given to the Applicant was rea-
sonable, considering also the extension of the Applicant’s contract until 31 January 2010. 
Regarding the claim against the improper classification of the G-6 position and the rejec-
tion of the complainant’s candidature for that post, the Tribunal was of the opinion that 
the decision not to nullify the selection was correct, considering that the position had been 
filled. It also considered that the amount of compensation awarded for the loss of the op-
portunity was reasonable. For the above reasons, the application was dismissed.

28 See Judgment No. 1044 (26 June 1990), paragraph 3 of the considerations; Judgment No. 1262 (14 
July 1993), paragraph 4 of the considerations; and Judgment No. 2975 (2 February 2011), paragraph 15 
of the considerations.
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5. Judgment No. 3182 (6 February 2013): M.H. v. International 
Labour Organization (ILO)29

Discretionary power of the Director-General to make appointments—Tech-
nical panels provide the foundation for objective assessment—Princi-
ples of equality, impartiality and transparency—Priority given to appli-
cations of transfer over claims to promotion applies only where the 
qualifications of the applicants are equal—Anti-union discrimination

Since 2001, the Applicant had been working as Legal Officer at grade P-3 in the 
International Labour Standards Department (“NORMES”), serving also as General 
Secretary of the Staff Union Committee from December 2008. In October 2009, she suc-
cessfully passed the examinations for the position of grade P-4 in the conditions of Work 
and Employment Programme. In particular, the technical panel unanimously ranked the 
Applicant first, among three candidates, and consequently recommended her appointment 
to the Director-General.

In November 2009, the Director-General decided instead to appoint an internal 
candidate who was ranked third by the panel, and who already held a grade P-4. On 
30 November, the Applicant was informed that she had not been selected.

On 12 February 2010, the Applicant submitted a grievance to the Joint Advisory 
Appeals Board alleging that the Director-General’s decision was tainted, inter alia, with 
errors of fact and law as well as misuse of authority. In its report dated 10 May 2010, the 
Board found that the Director-General had complied with the requirements of the Staff 
Regulations and accordingly dismissed the Applicant’s grievance. By a letter dated 12 July 
2010, the Applicant was informed of the Director-General’s decision to dismiss her griev-
ance as unfounded, in accordance with the Board’s recommendation.

The Applicant impugned that decision before the Tribunal, alleging that the Director-
General’s decision to appoint the third-ranked candidate was an error of law as she was 
ranked as the best qualified candidate and should therefore have been appointed in accord-
ance with article 4.2(a)(i) of the Staff Regulations. The Applicant further argued that the 
decision was based on an erroneous application of article 4.2(g) of the Staff Regulations, 
submitting that the priority established by that article applied only if the third-ranked 
candidate possessed qualifications that were at least equal to those of another internal 
candidate seeking a promotion. Lastly, she claimed that she was the victim of anti-union 
discrimination and that the Director-General misused his authority in appointing the 
third-ranked candidate.

The Tribunal firstly held that the Director’s reassessment of the candidates and the 
consequent change of the conclusions reached by the technical panel were not consist-
ent with the proper procedure for the filling of the vacancies. According to its case-law,30 
“technical panels provide for the safeguards of the complete transparency and impartiality 
and provide the foundation for objective assessment”. Therefore, any exception to this rule 
should have been clearly expressed. The Tribunal concluded that the generic provisions of 

29 Mr. Giuseppe Barbagallo, President, Ms. Dolores M. Hansen and Mr. Michael F. Moore, Judges.
30 Judgment No. 2083 (30 January 2002), paragraphs 9 and 10 of the considerations.
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priority given to applications of transfer over claims to promotion applied only where the 
qualifications of the applicants were equal.31

The Tribunal found that no persuasive evidence was produced by the Applicant on the 
alleged discrimination carried out by the Administration against her due to her involve-
ment in the Staff Union Committee. In the light of the above, the Tribunal set aside the 
impugned decision and cancelled the disputed appointment. It awarded moral damages in 
the amount of EUR 5,000 and costs in the amount of EUR 700 to the Applicant. It further 
required the ILO to shield the third-ranked candidate from any injury which might result 
from the cancellation of the appointment. The case was remitted to the Director-General 
for a new decisions in accordance with the considerations in the judgment.

6. Judgment No. 3188 (6 February 2013): H.S. v. International 
Atomic Energy Agency (IAEA)32

Failure to provide in a timely manner an updated job description repre-
sents a breach of the Applicant’s rights to be compensated—In the absence 
of clear evidence suggesting that the recruitment panel was led into fac-
tual error the selection process cannot be reviewed—Breach of the duty 
of care occasioned by egregious delays in addressing the internal appeals

Since 1984, the Applicant had been employed with the International Atomic Energy 
Agency (“IAEA”) as a Clerk/Typist at level G-4 within the Division of Operations C, in the 
Department of Safeguards (“SGOC”). In the period from September 2001 to March 2008, 
she served as a Senior Office Clerk at grade G-5 under the supervision of the Director of 
the Division of Concepts and Planning (“SGCP”). The Applicant had made several formal 
requests for an updated job description since March 2004, and only received the revised 
job description in December 2008. The Applicant contended that the egregious delays 
in providing her with an updated job description lost her an opportunity for promo-
tion during that period, including her unsuccessful application for the grade G-6 posi-
tion of Administrative Assistant in the Section for Safeguards Programme and Resources 
(SG-CPR).

On being informed of not being selected for the G-6 post, the Applicant requested 
an immediate transfer, possibly at the same grade, anywhere in the SG-CPR but outside 
the SGCP. In parallel, the Applicant filed two consecutive appeals with the Joint Advisors 
Appeals Board (“JAB”), alleging procedural irregularities and challenging the IAEA’s fail-
ure to update her job description in a reasonable period of time. Following the Director’s 
decision to transfer the Applicant from a G-5 position to a G-4 position in April 2008, she 
filed a third application with the JAB. Since the JAB recommended confirming the three 
challenged decisions, the Applicant brought an application before the Tribunal against the 
Director General’s decision to endorse the JAB’s findings.

The Applicant argued firstly that the substantial delays in providing her with an up-
dated job description implied a loss of opportunity for promotion during that period. The 

31 Judgment No. 1871 (8 July 1999), paragraph 10 of the considerations; Judgment No. 2833 (8 July 
2009), paragraph 6 of the considerations; and Judgment No. 3032 (6 July 2011), paragraph 14 of the 
considerations.

32 Mr. Giuseppe Barbagallo, President, Ms. Dolores M. Hansen and Mr. Michael F. Moore, Judges.
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Applicant stated that the selection panel could not have made a fair evaluation of her quali-
fications because it was based upon duties and responsibilities she no longer performed. 
She also contended that the transfer was taken ultra vires, because it was not authorized as 
per Staff Regulation 10.2 by the competent body (i.e. the Director), arguing also that this 
was implemented as retaliation for her appeals with the JAB.

Accordingly, she asked for moral and material damages due to the IAEA’s breach of 
duties of care, good faith and mutual trust, considering also that the internal proceedings 
to reply to her requests were conducted with considerable delays and without the required 
due diligence. She also contested the selection choices to consider candidates who did 
not meet the minimum requirements and to accept late applications. In this regard, she 
requested the disclosure of the documents relating to the recruitment process.

The Tribunal initially found that “egregious delay in responding to a reasonable re-
quest might involve a breach of the obligation to deal with the staff member in good faith”. 
Therefore, the IAEA’s failure to provide the Applicant with an updated job description 
over several years represented a breach of her rights to be compensated. Reaching the 
same conclusions concerning the IAEA’s delays in the internal proceedings, the Tribunal 
pointed out how the Organization had not, in any substantial way, even sought to justify 
such delays.33

With reference to the Applicant’s claim to review the selection process, the Tribunal 
confirmed its restrained approach in this respect, arguing that:

“[I]n the absence of any evidence which suggests that the recruitment panel or sub-
sequently the JAB was led into factual error by a dated job description, it would be in-
appropriate to view the selection decision as compromised in the way the complainant 
suggests. This is particularly so given that she was interviewed for the position and does 
not now contend she was asked questions or engaged in dialogue which manifested a 
misunderstanding on the part of the recruitment panel of the work she was then doing 
or her skills and attributes.”
Turning to the Applicant’s challenge on the transfer decision, the Tribunal noted 

that it was made to meet the Applicant’s request and steps were being taken to ensure that 
the position had the characteristics of a G-5 grade. Finally, in dealing with the disclosure 
request, the Tribunal found that the Applicant was unable to provide any evidence sug-
gesting that such documentation might be probative for the case. Ultimately, the Tribunal 
awarded EUR 5,000 for the delays in the internal review and for the IAEA’s failure to 
update the Applicant’s job description in a reasonable period of time. It also awarded EUR 
2,000 in costs while dismissing the remaining arguments.

33 Judgment No. 2522 (1 February 2006), paragraph 7 of the considerations.
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7. Judgment No. 3192 (6 February 2013): E.P.-M. v. World Health Organization (WHO)34

Implied rejection under article VII, paragraph 3, of the Tribunal’s Statute—For-
warding of the claim to the advisory appeal body constitutes a decision upon 
the claim under article VII, paragraph 3, of the Tribunal’s Statute—Failure to 
exhaust the internal appeal procedure—Charge of harassment must be sup-
ported by specific facts—Burden of proving harassment falls on the Applicant

Since 1996, the Applicant had been employed with the World Health Organization 
(“WHO”). Following a successful application, she began her functions as Advisor, Human 
Resources for Health, in the Systems Strengthening for HIV (“SSH”) Unit of the HIV/AIDS 
Department, at the WHO Headquarters. Referring to various incidents, in October 2008 
she reported to her first level supervisor (Mr. P.) that she felt “attacked and harassed” 
by the Team Leader of the Integrated Management of Adult and Adolescent Illness 
in HIV (Ms. G.).

As a result of restructuring, she was informed, at a meeting held in September 2009, 
that her post would be abolished with effect from March 2010 on the grounds that human 
resources planning was no longer a priority within the HIV/AIDS Department. In this re-
gard, she filed an application with the Headquarters Board of Appeal (“HBA”). In October 
2009, she also submitted a formal complaint of harassment against both Mr. P and Ms. G. 
to the Headquarters of Grievance Panel. In its report dated 16 March 2010, the Grievance 
Panel concluded that none of the Applicant’s allegations could be upheld. By letter dated 
16 April 2010, the Director-General informed the Applicant about her decision to follow 
the Panel’s recommendations as “no evidence of harassment was found”. The Applicant 
appealed this decision before the Tribunal.

Considering that the Applicant’s complaint with the HBA was still pending at the 
time of her appeal with the Tribunal, she asked to join the two applications. In her view, 
since no action had been taken by the Administration on her claim regarding the abolition 
of the post, it would be possible to consider the internal appeal before the HBA implicitly 
rejected under article VII, paragraph 3, of the Tribunal’s Statute, which provided that:

“[W]here the Administration fails to take a decision upon any claim of an official 
within sixty days from the notification of the claim to it, the person concerned may have 
recourse to the Tribunal and his complaint shall be receivable in the same manner as a 
complaint against a final decision. The period of ninety days provided for by the last pre-
ceding paragraph shall run from the expiration of the sixty days allowed for the taking 
of the decision by the Administration.”
The Tribunal, however, concluded that all claims regarding the abolition of the post 

were irreceivable because, as stated in Judgment No. 2948, “the forwarding of the claim to 
the advisory appeal body constitutes a ‘decision upon [the] claim’ within the meaning of 
these provisions, which is sufficient to forestall an implied rejection”.35

Turning to the allegation of harassment, the Tribunal held that the Applicant did not 
provide any factual evidence to counter the Grievance Panel findings. With respect to this 

34 Mr. Giuseppe Barbagallo, President, Ms. Dolores M. Hansen and Mr. Michael F. Moore, Judges.
35 Judgment No. 532 (18 November 1982); Judgment No. 762 (12 June 1986); Judgment No. 786 

(12 December 1986); Judgment No. 2681 (6 February 2008); and Judgment No. 2946 (8 July 2010), para-
graph 7 of its considerations..
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issue, the Tribunal had consistently affirmed that any allegation of harassment should be 
supported by specific facts and the burden of proving the contested conduct falls on the 
Applicant.36 Similarly, the Tribunal noted that “consistent case law holds that harassment 
and mobbing do not require malice or intent, but that behaviour cannot be considered as 
harassment or mobbing if there is a reasonable explanation for it”.37

The Applicant also challenged the Grievance Panel’s refusal to consider her written 
comments on the replies of Mr. P and Ms. G. and the report of her treating physician. The 
Tribunal noted that there were no reasons to accept such a report once the proceedings 
had been closed. The Applicant submitted her harassment application with annexes and 
added, at a later stage, two letters, which were both accepted by the Grievance Panel. The 
Tribunal held that allowing continuous additional submissions from either party would 
only serve to slow down and confuse the appeal process.

Concerning the Applicant’s contention that the legal advisor coordinating the Panel 
was biased by his alignment with the Organization, the Tribunal observed that this was 
not supported by any proof. The Tribunal applied to the case the conclusions of consistent 
case-law,38 where it held that:

“[A]lthough evidence of personal prejudice is often concealed and such prejudice 
must be inferred from surrounding circumstances, that does not relieve the complainant, 
who has the burden of proving his allegations, from introducing evidence of sufficient 
quality and weight to persuade the Tribunal. Mere suspicion and unsupported allegations 
are clearly not enough, the less so where … the actions of the Organization which are 
alleged to have been tainted by personal prejudice are shown to have a verifiable objec-
tive justification.”
Regarding the allegations that the Mr. P. harassed the Applicant insofar as he ordered 

her to perform tasks and criticised her work in public, the Tribunal found that the role of 
a supervisor included the responsibility to direct her work, request work-related actions 
and/or to comment on what she was working on, and there was no evidence that this 
was done in a humiliating manner. In view of the foregoing, the Tribunal dismissed the 
application.

8. Judgment No. 3200 (4 July 2013): A.A. v. Food and Agriculture Organization 
of the United Nations (FAO)39

Investigation on abuse of authority and on harassment conducts—Egre-
gious delays in the investigation and in addressing the internal pro-
ceedings represent a violation of the Organization’s duty of care—
Staff member’s right of due process to know the name of the accuser 
and the allegations—Conflict of interest during the investigation

The Applicant was recruited by the World Food Programme (“WFP”) in 1989 under 
a fixed-term appointment at grade G-2. After a series of promotions, she reached the level 

36 See Judgment No. 2370 (14 July 2004), paragraph 9 of the considerations and the case-law cited 
therein.

37 See Judgment No. 2524 (1 February 2006), paragraph 25 of the considerations; and Judgment 
No. 2587 (7 February 2007), paragraph 8 of the considerations.

38 See Judgment No. 1775 (9 July 1998), paragraph 7 of the considerations.
39 Mr. Giuseppe Barbagallo, President Ms. Dolores M. Hansen and Mr. Michael F. Moore, Judges.
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P-3 and in 2004 she was reassigned to the WFP’s Country Office for Somalia as a Finance 
Officer at the same grade. Following a harassment complaint made by a former staff mem-
ber in early 2007, she was subject to an investigation by the Office of Inspections and 
Investigations (“OSDI”). The OSDI found that the Applicant had abused her authority and 
had violated the WFP’s policy on the Prevention of Harassment.

By a memorandum of 26 January 2009, the Director of the Human Resources Division 
informed the Applicant that, having reviewed the comments on the OSDI’s report, the 
Administration had decided to impose the disciplinary measure of demotion to grade P-2, 
with no possibility of promotion for one year. Against this decision, the Applicant filed an 
appeal with the Appeals Committee of the FAO. The Applicant alleged conflict of inter-
ests on the part of the Chief of the OSDI, requesting relief from the investigation as well 
as additional damages for physiological and emotional harm due to delay in the internal 
proceedings and to breach of confidentiality during the OSDI’s investigation.

The Appeals Committee recommended reversal of the demotion decision with ret-
roactive effect from 1 March 2009, payment to the Applicant of the resulting difference 
in salary and allowances, and removal of the harassment complaint from her personnel 
file, while rejecting her remaining claims. The Director General of the FAO decided not 
to accept the Committee’s recommendations and rejected the Applicant’s complaints. In 
particular, he noted that, in examining the conduct of the investigation, the Committee 
erred in law by making recommendations on claims that the Applicant had not raised dur-
ing the Appeal. The Applicant appealed this decision before the Tribunal.

The Tribunal initially found that, “although the case was complex and detailed, and 
the subject matter sensitive, the time taken to complete the proceedings was indeed exces-
sive”. The Tribunal noted in particular that it took OSDI ten months to bring the inves-
tigation to a conclusion following the interviews, and it took the Director-General seven 
months to reject the appeal after receiving the Appeals Committee Report. It concluded 
that the total length of the proceedings could not be considered reasonable and thus, the 
Organization did not respect the need for expeditious proceedings and violated its duty of 
care towards the Applicant.

The Tribunal then turned to the Applicant’s arguments that the investigation pro-
cedure was unlawful because she was not informed before the interview about either the 
allegations against her or about the name of the accuser. It observed that, although para-
graph 5.2 of the OSDI Quality Assurance Manual contemplated that the release of such 
information might be inappropriate if it compromised the integrity of the investigation, 
there was no suggestion in the present complaint that this was the case. The tribunal found 
that the standard of process applicable in the case at the investigation stage was flawed 
thereby tainting the process leading to the ultimate decision.

Lastly, with reference to the allegation of conflict of interest against the Chief of the 
OSDI, the Tribunal considered that his appointment as the Applicant’s supervisor could 
not have affected a decision which was taken before this point and in any event the supervi-
sor was not responsible for the decisions taken. On this issue, the Tribunal dismissed the 
Applicant’s claim on the merits.

Considering the above, the Tribunal set aside the decision to demote the Applicant 
with effect from 1 March 2009 and it ordered FAO to pay the Applicant the difference in 
all relevant salaries and entitlements retroactively to 1 March 2009, with an interest rate 
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of 5 per cent per annum. It awarded the Applicant EUR 4,000 for moral damages for the 
inordinate delays in the investigation and internal appeal proceedings, and for the flawed 
investigation process and an additional EUR 4,000 for attorney’s fees.

9. Judgment No. 3203 (4 July 2013): A.J.H.B. v. International 
Telecommunication Union (ITU)40

Staff members are not entitled to employment benefits on the basis of a 
spousal relationship with same-sex marriage under Staff Regulations and 
Rules—Same-sex recognition is a matter not justiciable before the Tribunal—
The ITU Council is free to decide whether to amend Regulations and Rules

The Applicant was recruited by the International Telecommunication Union (“ITU”) 
in 2001. Before the termination of his employment on his initiative in October 2009, he 
had been asking the ITU to recognise his Civil Solidarity Contract under French Law, for 
the purposes of the various employment benefits, as well as same-sex relationships more 
generally. The Applicant pursued these objectives through two different applications, lead-
ing towards Judgment No. 2643 and Judgment No. 2826, respectively.

In Judgment No. 2643, the Tribunal concluded that the Applicant was not entitled 
to the benefits he claimed under the Staff Regulations and Staff Rules in force. However, 
on the basis of the Appeal Board’s report, it referred the case back to the ITU’s Council 
for a reasoned decision on the action to be taken in order to amend the pertinent Staff 
Regulations and Staff Rules on domestic partnerships’ recognition. In application of the 
principle of res judicata, the Tribunal dismissed also the complaints set out in Judgment 
No. 2826, observing that Judgment No. 2643 had been already executed by the Secretary-
General through the referral of the matter to the ITU’s Council. In April 2010, the ITU’s 
Council decided not to amend the relevant Staff Regulations and Staff Rules. This was the 
decision that the Applicant appealed before the Tribunal.

The Tribunal firstly held that the matter of same-sex marriage recognition was not 
justiciable before it. In particular, the ITU’s Council was free to decide whether to amend 
the Staff Rules and Regulations and the Tribunal had no authority to compel a different 
action.41 Secondly, it observed that, although dissenting opinions filed by individual judges 
had in the past supported the idea that staff rules denying access to dependency benefits 
to same-sex partners were unenforceable because they violated fundamental principles of 
law,42 the Applicant’s attempt to assert such rights were finally rejected by the Tribunal in 
Judgment No. 2643. Therefore, the application was dismissed.

40 Mr. Giuseppe Barbagallo, President, Ms. Dolores M. Hansen and Mr. Michael F. Moore, Judges.
41 Judgment No. 1118 (3 July 1991), paragraph 10 of the considerations.
42 See, for example, Judgment No. 2193 (3 February 2003), dissenting opinion of Mr. James K. 

Hugessen, Judge.
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10. Judgment No. 3206 (4 July 2013): A.M.K. v. World Intellectual 
Property Organization (WIPO)43

Cancellation of a position—Cause of action in seeking the setting aside of the 
decision to give a post to another candidate—The complaint is not moot if 
the decision has been implemented and produced legal effects—Recruitment 
based upon competition—Exceptions to the principle of recruitment based upon 
competition are allowed only in specific cases and with a proper justification

The Applicant joined the World Intellectual Property Organization (“WIPO”) in 
April 1998 at grade P-5, as Deputy Director of the Cooperation for Development Bureau 
for Arab Countries. In 2005, he unsuccessfully applied for a position of Director of the 
Economic Development Bureau for Arab Countries at grade D-1. Following two consecu-
tive applications, he obtained from the Tribunal44 the cancellation of the contested ap-
pointment because the selected external candidate (Mrs. H.) did not meet one of the con-
ditions stipulated in the vacancy announcement. The Tribunal required also the WIPO to 
hold a new application procedure, specifying that Mrs. H., who accepted the appointment 
in good faith, had to be shielded from any injury which might result from its cancellation.

In order to give effect to the judgment, Mrs. H. was firstly appointed to a grade 
D-1 position in the Office of the Deputy Director General, and then to a grade D-2 as 
Senior Project Director in the Coordination Sector for External Relations, Industry, 
Communications and Public Outreach, in both cases without a competitive process of 
application. Considering the appointment to a D-2 position unlawful, the Applicant 
challenged this second outcome through the internal appeal procedures provided for in 
Chapter XI of the Staff Regulations and Rules.

Endorsing the recommendations of the Appeal Board by a decision dated 2 December 
2010, while admitting that the Mrs. H’s transfer from a D-1 grade to a D-2 grade was 
unlawful, the Director-General indicated that such statement did not have any effect on 
Mrs. H’s administrative and legal situation. The Applicant challenged this decision, alleg-
ing in particular that the assignment of Mrs. H. to a D-2 position constituted a misuse of 
authority and contravened the Tribunal’s case law.

In response to the WIPO’s objections regarding the irreceivability of the complaint, 
because the Applicant had no cause in the action and because the claims had become moot 
since Mrs. H. separated from WIPO, the Tribunal held that “any staff member who is eligi-
ble to occupy a post has a cause of action in seeking the setting aside of the decision to give 
that post to another person”.45 It also found that Mrs. H’s separation from WIPO—based 
upon her successful application to the WIPO’s voluntary separation programme—did not 
render moot the complaint because the decision had nonetheless been implemented and 
produced legal effects. Only a withdrawal from her appointment might have rendered such 
a challenge moot.46

43 Mr. Seydou Ba, President, Mr. Claude Rouiller and Mr. Patrick Frydman, Judges.
44 Judgment No. 2712 (6 February 2008).
45 Judgment No. 1272 (14 July 1993), paragraph 12 of the considerations; Judgment No. 2832 (8 July 

2009), paragraph 8 of the considerations; and Judgment No. 2959 (2 February 2011), paragraph 3 of 
the considerations.

46 Judgment No. 1680 (29 January 1998), paragraph 3 of the considerations; and Judgment No. 2287 
(4 February 2004), paragraph 6 of the considerations.
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On the merits, the Tribunal pointed out that the departure from the general principle 
of recruitment through competition could be allowed only in exceptional cases and with a 
proper justification.47 Therefore, while Mrs. H’s appointment to a grade D-1 was acceptable 
in the light of the WIPO’s duty under Judgment No. 2712 to shield her from any injury 
which might result from the cancellation of her initial appointment, there was no valid rea-
son to assign Mr. H. to a higher position following the same procedure. As a consequence, 
the Tribunal set aside the contested decision. It then dismissed the Applicant’s complaints 
to reconsider Mrs. H. salaries and benefits, observing that he had no cause of action on this 
aspect, as these measures would have no bearing on his own situation.48

11. Judgment No. 3214 (4 July 2013): J.H.V.M. v. European Patent Organisation (EPO)49

The Organization enjoys broad discretion when deciding upon re-appoint-
ment requests—The President of the Office is competent to decide wheth-
er to propose the re-appointment—The administrative authority must base 
itself on the provisions in force at the time it takes the decision—The Organi-
zation is not under a duty to provide information of its own accord—Inte-
rest of the service—Preference to fill positions with new staff members

The Applicant joined the European Patent Organisation (“EPO”) in 1990 as a member 
of the Board of Appeal. More than two and a half years before reaching the retirement 
age, the Applicant requested to continue working until the age of 68, in application of the 
provisions of article 54 of the Service Regulations for Permanent Employees of the EPO. 
The article, as amended on 1 January 2008, allowed particular staff members to work 
until that age if “the appointing authority considers it justified in the interest of the ser-
vice”. As per its paragraph 1(b), such an option was also open to members of the Board of 
Appeals, “provided that the Administrative Council, on a proposal of the President Office, 
appoints the member concerned” under the same conditions as those governing the initial 
appointment.

Once the procedure for examining the request of the member of the Board of Appeals 
was approved by means of Communication 2/08 of 11 July 2008, the Applicant was inter-
viewed by the selection board established under that communication. Following the com-
mittee’s findings, by letter dated 13 April 2010, the President of the Office ultimately in-
formed the Applicant that his reappointment would not be proposed to the Administrative 
Council. The Applicant appealed this decision before the Tribunal.

The Applicant initially challenged the lawfulness of article 54, on the grounds that the 
condition of re-appointment was solely based upon the will of the EPO. Accordingly, the 
phrase “in the interest of the organisation” turned into an “oppressive clause” that should 
be regarded as null and void. In this respect, the Tribunal pointed out that article 54 gave a 
broad discretion to the authority deciding on the re-appointment request which is subject 
to only limited review by the Tribunal. Thus, it would interfere only if such a “decision was 
taken without authority, if a rule of form or procedure was breached, if it was based on a 

47 Judgment No. 2620 (11 July 2007), paragraphs 9–11 of the considerations; and Judgment 
No. 2959 (2 February 2011), paragraph 3 of the considerations.

48 Judgment No. 2281 (4 February 2004), paragraph 4(a) and (b) of the considerations..
49 Mr. Seydou Ba, President, Mr. Claude Rouiller and Mr. Patrick Frydman, Judges.
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mistake of fact or law, if an essential fact was overlooked, if a clearly mistaken conclusion 
was drawn from the facts or if there was an abuse of authority”.50

The Tribunal then turned to the Applicant’s complaints that the decision was unlaw-
ful because it was not taken by the competent “appointing authority”, as per article 11(3) 
of the EPO Convention, and because it was based upon a procedure not in force when 
the request was submitted. In the Tribunal’s view, the President of the Office was, based 
on a long line of precedent, competent to decide whether to propose the Applicant’s re-
appointment in application of article 54(1)(b).51 Relying on its previous case law,52 it also 
affirmed that “an administrative authority, when dealing with a claim, must generally base 
itself on the provisions in force at the time it takes its decision, and not on those in force at 
the time the claim was submitted”.

Contrary to the Applicant’s argument, the Tribunal also noted that the EPO was un-
der no obligation to forward the document to the Applicant of its own accord53 about the 
conditions in which individual decisions were adopted with respect to other employees. 
The Applicant had the right of access to all evidence on which the competent authority 
based its decision but he did not ask for any of the documents in question.

Against the Applicant’s argument, the Tribunal finally observed that it was in the 
interest of the service to recruit new members to fill the positions of the chairperson and 
members of the board, taking also into account that no particular factor would, in this 
case, have warranted an exception being made to the general preference to bring in new 
staff. Accordingly, the Tribunal dismissed the complaints entirely.

12. Judgment No. 3222 (4 July 2013): A.R.B.B. v. United Nations 
Industrial Development Organization (UNIDO)54

Procedures for the prosecution of internal appeals—The internal remedies 
are not exhausted if the claims are briefly analysed—Request for disclosure 
of documents—Right to obtain the requested documents in a timely manner

The Applicant joined the United  Nations Industrial Development Organization 
(“UNIDO”) in 1995 as Head of the Agro-based Industries Branch at the D-1 level. He 
fell ill in March 2007 and never returned to work thereafter. Following a medical ex-
amination, the United Nations Joint Staff Pension Fund (“UNJSPF”) endorsed the find-
ings of the Staff Pension Committee according to which the Applicant should have re-
ceived disability benefits as per his Appendix D claim. However, in December 2008, the 
Secretary (Ms. N.) of the Advisory Board on Compensation Claims (“ABCC”) informed 
the Applicant about the Board’s recommendation to dismiss his Appendix D claim and 

50 Judgment No. 2969 (2 February 2011), paragraph 10 of the considerations; Judgment No. 2377 (2 
February 2005), paragraph 4 of the considerations; Judgment No. 2669 (6 February 2008), paragraph 8 of 
the considerations; and Judgment No. 2845 (8 July 2009), paragraph 5 of the considerations.

51 Judgment No. 585 (20 December 1983), paragraph 5 of the considerations.
52 Judgment No. 2459 (6 July 2005), paragraph 9 of the considerations; Judgment No. 2986 

(2 February 2011), paragraph 32 of the considerations; and Judgment No. 3034 (6 July 2011), para-
graph 33 of the considerations.

53 Judgment No. 2944 (8 July 2010), paragraph 42 of the considerations.
54 Mr. Giuseppe Barbagallo, President, Ms. Dolores M. Hansen and Mr. Michael F. Moore, Judges.
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about the approval of this recommendation by the Managing Director of the Programme 
Support and General Management Division—acting under the delegation of authority 
from the Director-General.

In order to prepare an appeal against this decision, the Applicant requested firstly to 
Ms. N. and subsequently to the Director-General for copies of all the pertinent documents 
concerning his case. Acting on behalf of the Director General, the Director of the Human 
Resources Management Branch (“PSM/HRM”) informed the Applicant that his request 
was rejected because, according to the Regulations, Rules and Pension Adjustment System 
of the UNJSPF, records and correspondence of the SPC were confidential. The Applicant 
challenged this decision before the Joint Appeals Board (“JAB”), asking for the release of 
the said documentation and for the award of EUR 3,700 in costs. In his rejoinder, he also 
requested compensation for breach of the applicable procedure, conflict of interests and 
breach of confidentiality.

On 19 October 2010, the Director-General decided to modify his initial decision and 
to endorse the Applicant’s Appendix D claim, considering the illness attributable to ser-
vice. In contrast, in December 2010, the Director-General decided not to endorse the JAB’s 
recommendations (which provided for the disclosure of all the relevant documents) on the 
grounds that the request for disclosure was governed by the Regulations, Rules and Pension 
Adjustment System of the UNJSPF and consequently the JAB was not competent to review 
that appeal. This was the decision that the Applicant appealed before the Tribunal.

In considering the request for compensation, the Tribunal determined that the 
Applicant’s claims (insofar as they concerned matters other than the disclosure of the doc-
uments) were not receivable because the internal appeals were not exhausted as required 
by article VII (1) of the Tribunal’s Statute. In fact, the claims related to the Applicant’s 
rejoinder, which expanded the scope of the application in the internal appeals, were briefly 
addressed by the JAB. Consequently, it would not be possible to consider such analysis 
as complete enough to exhaust the internal appeal procedures. Although previous case-
law55 indicated that article VII (1) should be interpreted with some flexibility, the Tribunal 
pointed out that “these procedures demand more than the mere consideration of the issue 
at a late stage in the internal appeal process”.

The Tribunal then reached the conclusion that the Applicant was provided with the 
documents he was entitled to see and he was unable to show sufficient evidence to sup-
port the opposite argument. However, it noted that there was no reason why the UNIDO 
did not provide the said documents at the Applicant’s first request. For this reason, the 
Tribunal awarded the Applicant modest moral damages in an amount equal to EUR 2,000 
and EUR 1,000 in attorney’s fees. The complaint was otherwise dismissed.

13. Judgment No. 3225 (4 July 2013): S.N. v. World Intellectual 
Property Organization (WIPO)56

Conversion of short-term contracts into fixed-term contracts—Rights of 
short-term employees to impugn a decision before the Tribunal—The Tri-
bunal has competence over cases involving misuse of the rules govern-

55 Judgment No. 2360 (14 July 2004); and Judgment No. 2457 (6 July 2005).
56 Mr. Seydou Ba, President, Mr. Claude Rouiller and Mr. Patrick Frydman, Judges.
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ing short-term contracts—Time-limit to file an application with the Tri-
bunal—A long succession of short-term contracts gives rise to a legal 
relationship equivalent to that on which permanent staff members may rely on

The Applicant was hired by the World Intellectual Property Organization (“WIPO”) 
in 1999 at grade G-2. She served the Organization for many years under a series of short-
term contracts, being promoted up to the G-4 grade. In August 2010, she sent a letter to 
the Director General asking for a retroactive conversion of her contracts into fixed-term 
contracts. Following the rejection of this request on 25 November 2010, she filed a com-
plaint before the Appeal Board on 21 January 2011 and then she challenged the decision 
before the Tribunal on 19 February 2011.

In parallel, on 4 February 2011, she signed another short-term contract which she 
asked to be converted a few days later. On 16 May 2011, the Director-General informed the 
Applicant that her contract—together with those of 50 other short-term employees—had 
been brought in line with that of staff members and she would be placed in grade G-5 as 
from 1 June 2011. Since she sought the award of a G-5 grade, the Tribunal initially found 
that on this point the complaint had become moot.

Before turning to the merits of the case, the Tribunal analysed the WIPO’s observa-
tions relating to the receivability of the claim. First, the Organization contended that the 
Tribunal lacked competence because the Applicant was not a staff member under the Staff 
Rules and Regulations and also because the complaint concerned a general WIPO policy 
regarding staff members’ contracts. Second, the complaint was time-barred because it took 
more than one year (starting from the date of the notification of the contract for the pe-
riod from 15 February to 31 December 2010) for the submittal of the application, while 
the time-limit was ninety days. Third, the Applicant breached article 6, paragraph 1, of 
the Rules of the Tribunal insofar as she did not file her submissions at the same time she 
lodged the complaint.

The Tribunal noted that, as a short-term employee of WIPO, the Applicant undeniably 
had a right to impugn the decision as clearly recognised by its case-law.57 It also affirmed its 
competence over the case (pursuant to article II, paragraph 5, of its Statute) insofar as the 
Organization had committed an error of law and had misused the rules governing short-
term contracts. The Tribunal also determined that the complaint was filed within the time 
limit specified in article VII, paragraph 2, of its Statute, although the Applicant did not 
attach the required supporting evidence. The correction of the complaint was made within 
the time limit set by the Registrar of the Tribunal as set forth in paragraph 2 of article VII.

On the merits of the case, the Tribunal applied the conclusions of its previous case-
law,58 finding that a long succession of short-term contracts had given rise to a legal re-
lationship between the complainant and the Organization equivalent to that on which 
permanent staff members might rely on. In the instant case, the Applicant was given short 
term contracts, without any significant break, for a period of 13 years. Accordingly, it set 
aside the impugned decision and ordered WIPO to reclassify the Applicant’s employment 
relationship as if she had received a fixed-term contract as from the date on which her 
second contract took effect , namely 14 May 1999. It awarded compensation in the amount 

57 Judgment No. 3185 (6 February 2013), paragraph 4 of the considerations.
58 Judgment No. 3090 (8 February 2012), paragraph 7 of the considerations.
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of EUR 3,000 for moral injuries due to the Applicant’s precarious situation and EUR 3,000 
in costs. WIPO was also ordered to examine the Applicant’s rights in relation to material 
injury suffered in relation to any additional salary and financial benefits accrued as from 
14 May 1999. Any sums due were to bear interest at the rate of 5 per cent per annum from 
their due dates until date of payment.

14. Judgment No. 3238 (4 July 2013): M.-J.C., P.D., M.F., C.G. and D.K. v. Centre 
for the Development of Enterprise (CDE)59

Abolition of post in case of restructuring—Greater efficiency and bud-
getary savings as legitimate cause for restructuring—Lack of compe-
tence—Duty to find alternative employments before terminating the 
appointment—Duty to inform staff members about the abolition of the 
post—Burden of proof—Right to be heard before any unfavourable deci-
sion is taken—Material damages for the unlawful removal of the post

The Applicants were recruited between 1978 and 1993 by the Centre for the 
Development of Industry, which subsequently became the Centre for the Development of 
Enterprise (“CDE”). By 1 March 2008, their contracts were converted into contracts for an 
indefinite period of time. On 2 December 2008, as a consequence of the CDE’s restructur-
ing, they were informed by the Director of the CDE about the abolition of their posts and 
their subsequent dismissals (following the results of the Executive Board meeting held on 
the same date), as well as about the compensation and exemptions they were entitled to 
accordingly.

The Applicants jointly submitted an internal complaint under article 66(2) of the 
CDE Staff Regulations, which were rejected by the Director ad interim on 26 March 2010. 
Following the unsuccessful outcome of the conciliation procedure opened under arti-
cle 67(1), each of the Applicants filed a complaint before the Tribunal. They asked to be 
reinstated in the CDE or, as a secondary alternative, that the Centre be ordered to pay the 
total amount of the salary and other financial benefits until they reached the retirement 
age. Since the complaints were for the most part identical, they were joined to obtain a 
single judgment.

The Tribunal firstly noted that, even if international organisations were entitled to 
carry out restructuring when this was required to achieve greater efficiency or undertake 
budgetary savings,60 individual decisions must respect all the relevant legal rules, in par-
ticular those concerning the fundamental rights of the staff members involved.61

The Tribunal then turned to the question of whether the decisions were taken by the 
competent authority. In compliance with article 3(1) of the CDE Staff Regulations, it em-
phasized that the Executive Board (the sole responsible authority to approve the termina-
tion of the contracts on proposal from the Director) endorsed the list of staff leaving the 
CDE, as shown by the minutes of the meeting held on 2 December 2009.

59 Mr. Seydou Ba, President, Mr. Claude Rouiller and Mr. Patrick Frydman, Judges.
60 Judgment No. 2156 (15 July 2002), paragraph 8 of the considerations; and Judgment No. 2510 

(1 February 2006), paragraph 10 of the considerations.
61 Judgment No. 1614 (30 January 1997), paragraph 3 of the considerations; and Judgment No. 2907 

(3 February 2010), paragraph 13 of the considerations.
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However, in the view of the Tribunal, the fact that the decision was taken during a 
single meeting supported the Applicants’ other plea, namely that the Organization did 
not undertake all suitable steps to find them alternative employment before termination 
of their appointments.62 It also underlined that the CDE did not practically inform all the 
staff members concerned about its intention to dismiss them.63 The revised budget pro-
posal for 2009 and explanatory note available at that time were not indeed precise enough 
either to clearly identify the specific posts to be abolished or to represent a direct commu-
nication from the CDE to the Applicants about their dismissals.

In the light of the above, the Tribunal set aside the contested decisions (of 26 March 
2010 and of 2 December 2009) and ordered the CDE to reinstate the Applicants as from 
the date on which their dismissal took effect. The Tribunal noted that, should the CDE 
consider itself unable to reinstate the complainants in view of its staff complement and 
budgetary resources, it shall pay them material damages for their unlawful removal from 
their posts. In this respect, it affirmed that these contracts did not guarantee an appoint-
ment until the end of their careers, having regard to the CDE’s very difficult financial 
situation. CDE was nevertheless ordered to pay the Applicants the equivalent of salary and 
allowances of all kinds which they would have been entitled for a period of five years as of 
4 December 2009 or upon reaching retirement age, if earlier, together with contributions 
to pensions, all with interest at the rate of 5 per cent per annum as from the date on which 
they fell due until date of payment. It awarded also each Applicant EUR 7,500 for moral 
damages and EUR 2,000 in attorney’s fees.

15. Judgment No. 3239 (4 July 2013): B.G.G. v. Centre for the Development 
of Enterprise (CDE)64

Corruption and fraud—Release of information concerning fraudulent prac-
tices—Assessment report—Dismissal for unsatisfactory performance—Non-
receivability of appeals against final decision—Time bar—Exhaustion of internal 
appeals—Assessment presupposes information about the objectives—Objecti-
vity of the assessment—Role of the second-level supervisor in the assessment

The Applicant was recruited as a secretary in 1994 by the Centre for the Development 
of Industry, which later became the Centre for the Development of the Enterprise (CDE). 
On 1 March 2006, she was appointed Principal Assistant at level 3-A, and subsequently 
obtained a contract for an indefinite period of time with effect from 1 March 2007. In her 
duties as a member of the Staff Committee, she forwarded to the European Commission 
information regarding possible fraudulent practices carried out by the Director of the CDE 
(Mr. S.) and by the Deputy Director (Mr. C.).

Following inquiries that culminated in two consecutive reports, the European Anti-
Fraud Office (“OLAF”) concluded that there was proof of a conflict of interest, passive 
corruption and fraud on the part of Mr. S. (who in the meantime resigned from his post) 

62 Judgment No. 269 (12 April 1976), paragraph 2 of the considerations; Judgment No. 1745 (9 July 
1998), paragraph 7 of the considerations; and Judgment No. 2207 (3 February 2003), paragraph 9 of the 
considerations.

63 Judgment No. 1082 (29 January 1991), paragraph 18 of the considerations; and Judgment 
No. 1484 (1 February 1996), paragraph 8 of the considerations.

64 Mr. Seydou Ba, President, Mr. Claude Rouiller and Mr. Patrick Frydman, Judges.
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while Mr. C. was discharged from any allegation. In parallel, the Applicant’s perfor-
mance deteriorated considerably (according to the CDE’s assessment reports for 2006, 
2007 and 2008) to the point that on 25 May 2009 the CDE’s Executive Board decided to 
dismiss the Applicant, as subsequently communicated to her by the Director’s letter of 
2 December 2009.

After the Director’s decision to reject the Applicant’s internal complaint and after 
the unsuccessful outcome of the conciliation procedure provided for in article 67(1) of 
the CDE’s Staff Regulations, on 31 March 2010 the Applicant filed a complaint before 
the Tribunal. She asked for the decisions of 2 December 2009 and of 31 March 2010 to be 
set aside, as well as the assessment reports for 2006, 2007 and 2008, while requesting the 
award of damages and costs.

Concerning the assessment reports, the Tribunal noted that the internal complaint 
filed by the Applicant contesting the report for 2006 was irreceivable because internal 
means of redress had not been exhausted as required by article VII of the Statute of the 
Tribunal, nor did it comply with the time-limit laid down in article 4 of annex IV to the 
CDE’s regulations. However, the Tribunal held that the claim pertaining to the assessment 
reports for 2007 and 2008 were still receivable because the CDE had failed to correctly 
notify the Applicant of them. In this regard, the Tribunal specified that the placement of 
a document in a staff member’s file could not be regarded as an act of notification in due 
and proper form.

On the merits, the Tribunal found that the assessment reports for 2007 and 2008 were 
unlawful because the CDE did not set the Applicant clear work objectives and because 
the required objectivity was not guaranteed during the evaluation. On the first point, the 
Tribunal determined that “a proper assessment of a staff member’s professional merit […] 
presupposes that she or he has been duly informed of the objectives forming the yardstick 
by which his or her performance will be judged”.65 On the second point, the Tribunal 
pointed out that the fact that Mr. C. was targeted by OLAF investigations based upon the 
information provided by the Applicant did not represent an impediment for her to take 
part in the Applicant’s assessment. However, in order to ensure the required objectivity, 
the competent second-level supervisor should have overseen the two reports in question.66 
Instead, the new Director of the CDE simply signed them, without a genuine review of the 
draft submitted.

For these reasons, the Tribunal set aside the assessment reports for 2007 and 2008 
and the above-mentioned decisions. It acceded to the Applicant’s request to receive in com-
pensation a sum equivalent to five years of her last salary allowances and other financial 
benefits of all kinds which the Applicant would have received  had the contract continued, 
at the same level of emoluments, for the material injury she suffered on the account of the 
unlawful removal. Having regard to the damage to the Applicant’s professional reputation 
and the humiliating manner by which she was notified of the dismissal, the Tribunal also 

65 Judgment No. 2414 (2 February 2005), paragraph 23 of the considerations; Judgment No. 2990 
(2 February 2011), paragraph 3 of the considerations; and Judgment No. 3148 (4 July 2012), paragraph 
25 of the considerations.

66 Judgment No. 320 (21 November 1977), paragraphs 12, 13 and 17 of the considerations; 
Judgment No. 2917 (8 July 2010), paragraph 9 of the considerations; and Judgment No. 3171 (6 February 
2013), paragraph 22 and 23 of the considerations.
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awarded her EUR 10,000 in compensation. The Applicant was also entitled to EUR 5,000 
in costs. Given that there was nothing on file to support the Applicant’s submission that 
CDE’s treatment constituted harassment, the tribunal found that the irregularities occa-
sioned and the other factors relied upon did not constitute harassment and no additional 
compensation on this basis was awarded.

D. Decisions of the world bank administrative tribunal67

1. Decision No. 473 (13 February 2013): Ramesh Bhatia v. International Bank 
for Reconstruction and Development68

Commencement date to challenge a policy—Tribunal’s jurisdiction over a po licy 
that directly affects the employment rights of a staff member—Mandatory 
enrolment in medical insurance plan for retirees—Allegations of discrimi-
nation—Principle of parallelism does not bind international organizations

Once retired from the Bank in 2011, the Applicant enrolled in Medicare Part B under 
the Retiree Medical Insurance Plan (RMIP). This enrolment became thereafter mandatory 
for all retirees pursuant to the RMIP reform. Following the refusal of a physician to accept 
the Applicant as a patient, he challenged the policy of mandatory enrolment before the 
Tribunal in January 2012 on the grounds that it was discriminatory, arbitrary and incon-
sistent with the principle of parallelism.69 After obtaining approval from the Tribunal for a 
stay of proceedings until the completion of a comprehensive review of the RMIP, the Bank 
filed preliminary objections arguing that the Applicant failed to file the application within 
a timely manner (120 days from his enrolment) and that he was contesting a general policy 
over which the Tribunal lacked jurisdiction.

The Bank raised preliminary objections to the admissibility of the Application, ar-
guing that the Applicant had not filed his application in a timely manner and that he 

67 The World Bank Administrative Tribunal is competent to hear and pass judgment upon any 
applications alleging non-observance of the contract of employment or terms of appointment, including 
all pertinent regulations and rules in force at the time of the alleged non-observance, of members of the 
staff of the International Bank for Reconstruction and Development, the International Development 
Association and the International Finance Corporation (IFC), the Multilateral Investment Guarantee 
Agency and the International Centre for the Settlement of Investment Disputes (collectively “the Bank 
Group”). The Tribunal is open to any current or former member of the staff of the Bank Group, any per-
son who is entitled to a claim upon a right of a member of the staff as a personal representative or by rea-
sons of the staff member’s death and any person designed or otherwise entitled to receive payment under 
any provision of the Staff Retirement Plan. For more information on the World Bank Administrative 
Tribunal and full texts of its decisions, see http://web.worldbank.org/external/default/main?pagePK=73
33373&contentMDK=22956391 (accessed on 31 December 2013).

68 The judgment was rendered by the Tribunal in plenary session, with the participation of 
Judges Stephen M. Schwebel (President), Florentino P. Feliciano (Vice-President), Mónica Pinto (Vice-
President), Jan Paulsson, Francis M. Ssekandi and Ahmed El-Kosheri.

69 As laid down in Decision No. 38 (27 October 1987), at paragraph 35, the principle of parallelism 
“entails a process of consultations with the IMF, a business rationale for any differentiation in benefits 
and, if that is the case, to consider whether the IMF’s decisions should be followed by the [World] Bank”. 
This decision had been subsequently cited in Decision No. 205 (3 February 1999) as well as in the cur-
rent decision.

http://web.worldbank.org/external/default/main%3FpagePK%3D7333373%26contentMDK%3D22956391
http://web.worldbank.org/external/default/main%3FpagePK%3D7333373%26contentMDK%3D22956391
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was contesting a policy that was “uniformly and equitably” applied to him. The Tribunal 
dismissed the Bank’s preliminary objections, noting that the commencement date to chal-
lenge the policy in question began when the Applicant was detrimentally affected by its 
application. Further, it observed that the complaint was not directed at a general policy 
of the Bank, but rather against the application of the policy which the Applicant believed 
violated his rights.

With respect to the merits of the case, the Tribunal recalled that the scope of its re-
view is limited when a policy of this kind is challenged, noting that its role is to examine 
whether there had been non-observance of the contract of employment or terms of ap-
pointment of the Applicant. The Tribunal further recalled that “[s]o long as the Bank’s 
resolution and policy formulation is not arbitrary, discriminatory, improperly motivated 
or reached without fair procedure, there is no violation of the contract of employment or 
of the terms of appointment of the staff member”.

The Tribunal first examined the Applicant’s claim that the policy as applied to him 
was discriminatory. The Tribunal found that the Bank required all eligible US retirees over 
the age of 65 to enrol in Medicare, and that there was no discriminatory treatment among 
retirees in similar situations to the Applicant. The Tribunal also rejected the Applicant’s 
argument that the Bank’s policy was inconsistent with the principle of parallelism because 
enrolment in Medicare Part B was voluntary at the International Monetary Fund (“IMF”). 
The Tribunal found, citing Oinas, Decision No. 391 (2009), paragraph 42, that the principle 
of parallelism does not bind the Bank to adopt the policies of the IMF or for that matter 
any other international organization.

Finally, the Tribunal concluded that the application of the challenged policy had not 
resulted in violation of any guaranteed rights of the Applicant. The Tribunal acknowledged 
that some retirees in the Applicant’s situation might face challenges because of the fact 
that an increasing number of medical specialists did not accept Medicare patients. The 
Tribunal noted the Bank’s undertaking that it would review its policy of mandatory enrol-
ment if and when “limitations on access to medical specialists become more pervasive.” 
The Tribunal found that this undertaking addressed the Applicant’s concerns and should 
be taken seriously by the Bank. Though the Application was dismissed on the merits, the 
Tribunal ordered the Bank to contribute to the Applicant’s attorneys’ fees in the amount 
of USD 5,000 for the preliminary objections phase of proceedings, in which the Applicant 
had prevailed.

2. Decision No. 476 (13 February 2013): CB v. International Bank 
for Reconstruction and Development70

Misconduct—Tribunal’s scope of review of a disciplinary case—Reckless failure 
to observe generally applicable norms of prudent professional conduct—Har-
assment contributing to a hostile work environment—Definition of har-
assment does not require hostile or abusive conduct—Abuse of discretion

The Applicant joined the Bank in 1996 as a Consultant. Following a series of promo-
tions, in 2011 he was appointed Country Representative at the level GG. In February 2012, 

70 The judgment was rendered by the Tribunal in plenary session, with the participation of 
Judges Stephen M. Schwebel (President), Florentino P. Feliciano (Vice-President), Mónica Pinto 
(Vice-President), Jan Paulsson, Francis M. Ssekandi and Ahmed El-Kosheri.
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he was subject to an investigation by the Office of Ethics and Business Conduct (“EBC”) 
for repeatedly sending unsolicited or unwelcome personal e-mails to a colleague. Based 
on the EBC investigation, the Vice President of Human Resources (“HRSVP”) took the 
decision to impose disciplinary measures on him for misconduct under staff rule 3.00, 
paragraph 6.01(b) (reckless failure to observe generally applicable norms of prudent profes-
sional conduct) and paragraph 6.01(e) (harassment contributing to a hostile work environ-
ment). The decision, which resulted into a written censure in his personnel file for five years 
and reassignment to a non-managerial position at the same grade level, was contested by 
the Applicant before the Tribunal.

The Tribunal observed that its scope of review of disciplinary cases was not limited 
to a mere determination of whether there had been an abuse of discretion, but rather ex-
tended to an examination of (i) the existence of the facts; (ii) whether they legally amount-
ed to misconduct; (iii) whether the sanction imposed was provided for in the law of the 
Bank; (iv) whether the sanction was not significantly disproportionate to the offence; and 
(v) whether the requirements of due process were observed.71 The Tribunal noted that it 
was undisputed that the Applicant sent his colleague several e-mail messages of a personal 
nature, pointing out that he had conceded that his conduct amounted to misconduct under 
staff rule 3.00. It then found that the sanctions imposed by the HRSVP were provided for 
in the Staff Rules and were not disproportionate to the misconduct of a “reckless failure to 
observe generally applicable norms of prudent professional conduct”. The Tribunal further 
determined that the Applicant was held to a higher standard due to his managerial posi-
tion, and the HRSVP’s decision to reassign him to a non-managerial position at the same 
pay grade did not constitute an abuse of discretion. The Tribunal was satisfied that excul-
patory factors were taken into consideration in determining the appropriate sanction, and 
the duration of the censure did not violate the principle of proportionality.

Finally, the Tribunal addressed the Applicant’s contentions regarding the definition of 
harassment. According to the Applicant, to meet the standards of “harassment” or “hostile 
work environment” there should have been a demonstration that the Applicant’s conduct 
was hostile or abusive, and that it was disruptive or intimidating to the Complainant. The 
Applicant stressed that the majority of the communications between the Applicant and 
the Complainant was by e-mail and that the element of intimidation was not present. The 
Tribunal referred to the World Bank Group Code of Conduct which defined harassment 
as “any unwelcome verbal or physical behavior that interferes with work or creates an in-
timidating, hostile, or offensive work environment.” In addition, the Code of Conduct pro-
vided that “impact—not intent—is the key factor. If conduct is reasonably perceived to be 
offensive or intimidating—whether or not it was intended to be so—it should be stopped.” 
The Tribunal held that the definition of harassment did not require conduct to be hostile or 
abusive, while emphasizing that it was possible that attempts to forge a “benign friendship” 
could constitute harassment if these were unwelcome and had the result of interfering with 
work or creating an intimidating, hostile or offensive work environment. The Tribunal 
determined that whether any act or series of acts amounts to harassment depends on the 
circumstances of each case. The Application was dismissed.

71 Decision No. 381 (18 March 2008), paragraph 53; Decision No. 207 (14 May 1999), paragraph 17; 
and Decision No. 142 (19 May 1995), paragraph 32.
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3. Decision No. 478 (3 October 2013): David Tanner v. International Bank 
for Reconstruction and Development72

Termination of employment for abandonment of office—Failure, with-
out acceptable excuse, to perform official duties for a continuous period 
of time—E-mail correspondence and adequate method of communication—
Requirement of a reasonable notice of period—Timeliness of an application

In November 2009, the Applicant was appointed by the Bank on a term contract as a 
Senior Forensic Accountant. In October 2012, he was notified by the Bank of the decision 
to terminate the employment for abandonment of office pursuant to staff rule 7.01, para-
graph 9.02, since he failed to resume his duties in Washington, D.C., as requested. Against 
this decision, the Applicant filed his complaint before the Tribunal on 1 November 2012, 
seeking, inter alia, the remainder of the income for his term contract plus Bank contribu-
tion for retirement, compensation for the wrongful dismissal and reimbursement of his le-
gal fees. He argued that this wrongful dismissal was the culmination of a series of unjusti-
fied actions by the Bank. The Bank responded that its decision to terminate the Applicant’s 
employment for abandonment of office was proper and not an abuse of discretion.

The Tribunal held that it was satisfied the Bank complied with the procedures in 
staff rule 7.01. It observed that following the decision to terminate the Applicant’s 
Telecommuting Arrangement, he was provided with ample notice that his refusal to re-
turn to his duty station in Washington, D.C. would be treated as abandonment of office. 
Addressing the adequacy of e-mail correspondence as a means of providing the requisite 
notice, the Tribunal held that e-mail was undoubtedly the routine and familiar form of 
communication between the Applicant and his manager, and one which the Applicant 
utilized on a regular basis in the course of his employment at the Bank. It was through 
e-mail that the Applicant provided his supervisor with notice of his decision not to return 
to Washington, D.C., and his willingness to consider a mutually agreed separation. The 
Tribunal found that the e-mail messages from the Applicant’s manager warning him of the 
adverse implications of his failure to resume his duties in Washington, D.C. constituted 
adequate notice that the employment contract would be terminated on the grounds of 
abandonment of office.

The Tribunal further held that the Applicant failed, without excuse acceptable to his 
manager, to make himself available to perform official duties for a continuous period of 
20 working days. The Tribunal noted that while staff rule 7.01 provided no express notice 
period, the Bank respected the Applicant’s right to receive the notice within a reason-
able period before the termination of the employment. The Tribunal further observed that 
while the Applicant argued that he was always available to perform his official duties, it 
was insufficient for him to state that he could have performed his duties in Auckland, New 
Zealand. That option was not available to him once the Telecommuting Agreement was 
terminated. The Applicant raised other grievances which the Tribunal ruled to be inad-
missible as they were not filed in a timely manner. The Tribunal reiterated the importance 

72 The judgment was rendered by the Tribunal in plenary session, with the participation of 
Judges Stephen M. Schwebel (President), Florentino P. Feliciano (Vice-President), Mónica Pinto (Vice-
President), Jan Paulsson, Ahmed El-Kosheri, Andrew Burgess and Abdul G. Koroma.
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of staff filing applications in a timely manner and exhausting internal remedies prior to 
seeking recourse at the Tribunal.

Finally the Tribunal addressed the Applicant’s contention that the Bank exercised 
its discretion in a prejudicial manner by withholding his Overall Performance Evaluation 
(“OPE”) and Salary Review Increase (“SRI”) pending completion of a review into his 
conduct by the Office of Ethics and Business Conduct. The Tribunal observed that the 
Applicant failed to discharge his burden of proof and did not demonstrate how the Bank’s 
decisions were arbitrary, discriminatory, improperly motivated, carried out in violation of 
a fair and reasonable procedure or lacked an observable and reasonable basis. The Tribunal 
held that while a decision to delay completion of a staff member’s OPE and withhold his 
SRI was never one which should be taken lightly, there was no abuse of process in the cir-
cumstances of this case. The Applicant’s manager provided an observable and reasonable 
basis for these decisions. The application was dismissed.

4. Decision No. 484 (3 October 2013): Daniel Lecuona v. International Bank 
for Reconstruction and Development73

Requirements prior to approving spousal support claims on staff member’s pen-
sion—Section 5.1(c) of the Staff Retirement Plan—Effect of national court 
orders—Finality of national court order creating an immediate legal obligation

After having retired from the Bank in 1987, the Applicant separated from his spouse 
under Argentinian law on the basis of a September 2000 Court Order. After unsuccessful 
motions to collect the spousal support payments, the Applicant’s wife requested the Bank 
to deduct the pertinent amount from the Applicant’s monthly pension and pay it directly 
to her. Pursuant to section 5.1(c) of the Staff Retirement Plan (“SRP” or “Plan”), the Pension 
Benefits Administrator (“PBA”) demands evidence of two requirements prior to approval 
of the claim: (i) the legal separation or divorce of the parties; and (ii) a legal obligation of 
the participant or retired participant to pay spousal support from his or her pension ben-
efits under the SRP. Endorsing the PBA’s decision, the Pension Benefits Administration 
Committee (“PBAC”) decided that section 5.1(c) of the SRP had been satisfied and quanti-
fied the deduction of spousal support payments as USD 1500 from the Applicant’s monthly 
pension.

The Applicant first contended that section 5.1(c) required a formal decree of legal 
separation applying the right provisions of a country’s domestic law, and that a court 
order that merely directed the couple to live in separate domiciles was insufficient. The 
Tribunal rejected such a rigid and formalistic approach. The Tribunal observed that the 
Pension Benefits Administrator needs only to determine whether a ‘decree of legal sepa-
ration’ or its functional equivalent had been presented for the purposes of section 5.1(c). 
If the Administrator has a reasonable and objective basis to conclude that the decree at 
issue meets the terms of section 5.1(c), the Tribunal would not set aside such a finding. 
The Tribunal concluded that “it was not unreasonable for the Administrator and PBAC to 
conclude that a court order that establishes the separation of a couple that has endured for 

73 The judgment was rendered by the Tribunal in plenary session, with the participation of 
Judges Stephen M. Schwebel (President), Florentino P. Feliciano (Vice-President), Mónica Pinto 
(Vice-President), Jan Paulsson, Ahmed El-Kosheri, Andrew Burgess and Abdul G. Koroma.
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more than 12 years satisfies the requirement that there be a ‘decree of legal separation’ for 
the purposes of section 5(1)(c)”.

The Applicant also argued that he had filed an appeal against the court orders on 
which his separated wife relied to demonstrate his legal obligation to pay spousal sup-
port. He contended that until the appeal process was complete, the court’s orders were 
not final, and therefore, the requirement of section 5.1(c) had not been met. The Tribunal 
again rejected this argument. The Tribunal noted that the “ordinary meaning or usage of 
the term ‘final’ is not necessarily ‘non-appealable’, and it is not necessarily the case that an 
order becomes final only after an appeal process is completed.” The Tribunal held that this 
conclusion is reinforced by a purposive interpretation of section 5.1(c) and stated that in 
appropriate cases, in addition to the textual interpretation, the Tribunal may have regard 
to the object and purpose of the rule.74

The Tribunal found that it was reasonable to define the term ‘final order’ in the sense 
that it is final in the particular court in which it was pronounced even though the order 
might be the subject of appeal. The Tribunal further noted that “interpreting ‘final order’ 
to mean ‘unappealable order’ could frustrate the object of section 5.1(c) because, in some 
legal systems, a retiree could delay implementation of a court order by repeatedly filing 
appeals against it.” The Tribunal agreed with PBAC and the Administrator that in this case 
the court orders at issue were final, despite the appeal, because they were final in the court 
that issued them and entered into law in the applicable jurisdiction so as to be enforceable 
and legally binding. The PBAC decision was affirmed and all other pleas were dismissed.

E. Decisions of the Administrative Tribunal of the 
International Monetary Fund75

1. Judgment No. 2013–2 (13 March 2013): Mr. B. Tosko Bello v. International 
Monetary Fund76

Policy against re-hiring of former staff members who voluntarily separated 
under a downsizing exercise—Meaning of a regulatory decision—Time limit to 
challenge a regulatory decision—Extent of the employer discretionary author-
ity—Value of the individual decision taken on the basis of a void regulatory 
decision—Rescission of policy—Rescission of individual decision—Compensation

The Applicant began his employment with the International Monetary Fund (“IMF”) 
on 1 March 2001. Following his successful request to volunteer for separation under the 

74 Decision No. 242 (26 April 2001), paragraph 23.
75 The Administrative Tribunal of the International Monetary Fund became operational on 

1 January 1994. The Tribunal is competent to pass judgment upon any application: (a) by a member 
of the staff challenging the legality of an administrative act adversely affecting him; or (b) by an en-
rollee in, or beneficiary under, any retirement or other benefit plan maintained by the Fund as employer 
challenging the legality of an administrative act concerning or arising under any such plan which ad-
versely affects the applicant. For more information on the Administrative Tribunal of the International 
Monetary Fund and the full texts of its judgments, see http://www.imf.org/external/imfat/ (accessed on 
31 December 2013).

76 Ms. Catherine M. O’Regan, President, Ms. Edith Brown Wiess and Mr. Fancisco Orrego Vicuña, Judges.

http://www.imf.org/external/imfat/
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2008 Fund-wide downsizing exercise, on 1 January 2012 he inquired to the Director of 
the Fund’s Human Resources Department (“HRD”) about his eligibility to compete for a 
contractual position in the IMF. On 12 January 2012, the Director informed the Applicant 
that he was ineligible for that position, in application of the Fund’s policy against the re-
hiring of former staff members who had separated voluntarily under the terms of the said 
exercise. On 12 January 2012, the Applicant filed a complaint with the Tribunal, seeking 
as relief rescission of the policy against re-hiring, rescission of the Director’s decision, and 
monetary compensation in the amount of one-year’s salary.

In considering whether the Applicant challenged a “regulatory decision” within the 
meaning of article II of the Statute, the Tribunal took note of its jurisprudence77 indicating 
that the limited circulation of a decision may be relevant to that question. The Tribunal 
concluded that the lack of formal announcement of the re-hiring ban, however, did not 
preclude the Applicant’s challenge to it as a “regulatory decision”, given that the decision 
was “taken at the highest levels of Fund Management”, that it was communicated to Senior 
Personnel Managers (“SPMs”) within the Fund’s departments, and that it reversed a policy 
that itself had been widely communicated to staff via the Exploring Your Options (EYO) 
intranet website.

The Tribunal next considered how the lack of general announcement of the decision 
affected the interpretation of the statutory provision that a “regulatory decision” may be 
contested directly within three months of the later of its “announcement or effective date”. 
The Tribunal determined that the restricted manner in which the IMF communicated 
the re-hiring ban could not be permitted to shield that “regulatory decision” from direct 
challenge before the Tribunal within three months of its notification to the Applicant. “To 
conclude otherwise”, held the Tribunal, “would be to create an incentive for the Fund to 
withhold the prompt circulation of regulatory decisions, a practice that is consistent nei-
ther with sound human resources practices nor with the responsibility of this Tribunal to 
determine whether a decision transgressed the applicable law of the Fund.” Accordingly, 
in the unusual circumstances of the case, the “individual decision” of the HRD Director 
was functionally equivalent to the “announcement” (within the meaning of article VI, 
section 2) to the Applicant of the regulatory decision upon which that individual decision 
was based. Thus, the Tribunal reached the conclusion that the Applicant had challenged 
directly the “regulatory decision” and not only in the context of contesting the “individual 
decision”.

Turning to the merits of the dispute, the Tribunal was of the view that the IMF’s web-
site communication that there was no rule barring the future re-employment of the said 
staff members had constrained its discretionary authority to adopt a policy reversing the 
contents of such information. Accordingly, that advice was deemed part of the “ensemble” 
of the Applicant’s conditions of separation from the Fund. Accordingly, the Tribunal an-
nulled the regulatory decision in question and considered null and void the “individual 
decision” of January 12, 2012, based upon it. It also awarded the Applicant USD 20,000 in 
moral damages for the intangible injury he incurred in being wrongfully denied the op-
portunity to compete for the contractual vacancy in his former department. The Tribunal 

77 Judgment No. 1996–1 (2 April 1996): Mr. M. D’Aoust v. International Monetary Fund; Judgment 
No. 2004–1 (10 December 2004): Mr. “R” (No. 2) v. International Monetary Fund; and Judgment 
No. 2008–1 (7 January 2008): Mr. M. D’Aoust (No. 3) v. International Monetary Fund.
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also decided that the Applicant was entitled to USD 16,281 for the reasonable costs of his 
legal representation.

2. Judgment No. 2013–4 (9 October 2013): Mr. “HH” v. International Monetary Fund78

Request for anonymity—Conversion of a fixed-term appointment into 
an open-ended appointment—Abuse of discretionary power—Manage-
rial discretion to evaluate staff performance—Legitimate expecta-
tions before the decision on conversion—Violation of the IMF inter-
nal rules—Value of the consent to transfer—Compensable harms as a 
result of a decision to transfer—Rescission of the non-conversion decision

On 1 October 2007, the Applicant was appointed by the International Monetary Fund 
(“IMF”) on a three-year fixed term appointment at Grade B2 in “Department 1”. In or-
der to reverse the results of the evaluation made on his job competencies and to obtain 
the conversion of his contract into an open-ended status, he was transferred on his re-
quest to “Department 2” under the same contractual terms. In anticipation of the deci-
sion to convert, by Memorandum of April 2010, the “Department 2” Assistant Director 
communicated to the Human Resources Department (“HRD”) Deputy Director his nega-
tive assessment on the Applicant’s work performance. Subsequently in April 2010, the 
Fund’s Director took the decision not to convert the Applicant’s fixed-term contract to an 
open-ended status. Following a partial acceptance of the Applicant’s request by the Fund’s 
Grievance Committee,79 on 16 May the Applicant filed a complaint with the Tribunal, 
asking in particular for the rescission of the non-conversion decision. The Applicant also 
demanded that his request for anonymity pursuant to Rule XXII be decided in advance of 
the Tribunal’s Judgment on the merits of the application.

As a preliminary matter, the Tribunal concluded that the Applicant had met 
Rule XXII’s requirement of showing “good cause” for anonymity. The Tribunal observed 
that “useful performance reviews were built on candor on the part of the reviewer” and 
that if it were not to grant Applicant’s anonymity request, the process of performance re-
views going forward would be affected by the perceived risk of disclosure in future cases.80

Turning to the merits of the Application, the Tribunal held that the Applicant’s trans-
fer to a different Fund department during the course of his fixed-term contract, without 
the renewal of that appointment for another three-year period, violated the Fund’s Fixed-
Term Monitoring Guidelines (the “Guidelines”). In particular, the Tribunal noted that the 
fixed-term appointee should remain in the same position and in the same department for 
the duration of the fixed term, except in those special circumstances specified in the “mo-
bility” provision of the Guidelines when, namely: (i) the transfer is “clearly in the Fund’s 

78 Ms. Catherine M. O’Regan, President, Mr. Andrés Rigo Sureda and Mr. Jan Paulsson, Judges.
79 The Fund’s Grievance Committee recommended that Applicant be granted a monetary 

award and full reimbursement of the costs of his legal representation on the basis that the transfer to 
Department 2 without the benefit of a new fixed term appointment violated the mobility provision of 
the Fixed-Term Monitoring Guidelines.

80 In paragraph 13 of the judgment, the Tribunal affirmed that a case-by-case approach to decid-
ing whether a decision on anonymity should be issued will better allow it to form a principled basis for 
its decision on anonymity, as “anonymity of applicants remains the exception and not the rule” in the 
Tribunal’s judgments.
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interest”; (ii) the staff member and both relevant departments agree; (iii) the staff member 
is offered a new fixed-term appointment for three years in the position to which he or she 
is to be transferred; and (iv) the transfer is endorsed by the HRD. Accordingly, in the view 
of the Tribunal, because those narrow conditions were not met in the instant case, the 
transfer was not taken in compliance with the Fund’s internal law.

In considering whether that inconsistency rendered the non-conversion decision an 
abuse of discretion, the Tribunal found that the “purpose underlying the decision to offer 
the Applicant a transfer was not inconsistent with the spirit of the Fixed-Term Monitoring 
Guidelines, although the transfer was inconsistent with the letter of those Guidelines. 
The purpose,” observed the Tribunal, “was to give the Applicant an opportunity to be 
supervised by a ‘second pair of eyes’ in a different department to show that he was able to 
perform at a level which would result in his conversion to an open-ended appointment.” 
Had the Fund applied its internal law in this case, emphasized the Tribunal, the “Applicant 
would not have been given a second opportunity to establish his suitability for career em-
ployment, and, on the record before the Tribunal, would almost certainly not have had his 
fixed-term appointment converted to an open-ended appointment.” It therefore reached 
the conclusion that the IMF’s choice, with Applicant’s acquiescence, to give him a second 
opportunity by means of his interdepartmental transfer could not be said to be unfair or 
unreasonable to a point that it vitiated the non-conversion decision. It followed from the 
foregoing that the application was dismissed.
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Chapter VI

SELECTED LEGAL OPINIONS OF THE SECRETARIATS OF THE 
UNITED NATIONS AND RELATED INTERGOVERNMENTAL 

ORGANIZATIONS*

A. Legal opinions of the Secretariat of the United Nations

(Issued or prepared by the Office of Legal Affairs)

1. Privileges and immunities

(a) Note to the Ministry of Foreign Affairs of [State], concerning privileges 
and immunities extended to locally-recruited staff who are nationals of [State]

Article 105 of the Charter of the United  Nations—Article V of the Con-
vention on Privileges and Immunities of the United  Nations, 1946—No dif-
ferentiation between internationally and nationally recruited staff, 
with exception of those who are recruited locally and assigned to hourly 
rates—Distinct regime of the Vienna Convention on Diplomatic Relations, 
1961, which applies to states and their diplomatic personnel—Internation-
al treaty obligations may not be diminished on basis of national legislation

The Legal Counsel of the United Nations presents her compliments to the Minister for 
Foreign Affairs of [State] and has the honour to refer to the ongoing negotiations between 
the [United Nations entity] and [State] for the establishment of a [United Nations entity] 
office in [State].

In this regard, the Legal Counsel understands that several meetings have taken 
place between officials of [United Nations entity] and the authorities of [State] to discuss 
the establishment of the [United Nations entity] office, including informal discussions 
with [Name], the Permanent Representative of [State] to the United Nations in [City] on 
[date], as well as meetings on [dates] with various individuals in the Ministry of Foreign 
Affairs in [City], including (i) [Name] and [Name] from [Office], (ii) [Name], the [Title] 
of [Office], (iii) [Name], [Title] of [Office], (iv) [Name] from [Office] and (v) [Name], the 
[Title] of [Office].

The Legal Counsel further understands, based on these meetings, that the 
Government of [State] has taken the position that privileges and immunities may not be 
extended to members of the [United Nations entity] office who are nationals of [State]. The 
Legal Counsel wishes to note that the Government’s position is in direct contradiction 

* This chapter contains legal opinions and other similar legal memoranda and documents.
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to its obligations to the United Nations under international law and the Legal Counsel 
respectfully requests that the Government of [State] reconsider its position.

The Legal Counsel wishes to point out that as a member of the United Nations, [State] 
is bound by the Charter of the United Nations. The status of the United Nations and its staff 
members in [State] is governed by Article 105 of the United Nations Charter. Pursuant to 
paragraph 1 of Article 105 of the Charter of the United Nations, “[t]he Organization shall 
enjoy in the territory of each of its Members such privileges and immunities as are neces-
sary for the fulfilment of its purposes.” Paragraph 2 of Article 105 of the United Nations 
Charter provides that “[r]epresentatives of the Members of the United Nations and officials 
of the Organization shall similarly enjoy such privileges and immunities as are neces-
sary for the independent exercise of their functions in connection with the Organization”. 
Finally, paragraph 3 of Article 105 stipulates that “[t]he General Assembly may make rec-
ommendations with a view to determining the details of the application of paragraph 1 
… of this Article or may propose conventions to the Members of the United Nations for 
this purpose.”

In order to give effect to Article 105 of the United Nations Charter, the General 
Assembly of the United Nations adopted the Convention on the Privileges and Immunities 
of the United Nations, 1946 (“the General Convention”),* which was acceded to by [State] 
on [date], without reservation. As an integral part of the United Nations, [United Nations 
entity] is entitled to the privileges and immunities provided for in the General Convention.

The Legal Counsel wishes to note that the legal regime governing the privileges and 
immunities of the United Nations and its officials is separate and distinct from the regime 
governing the privileges and immunities enjoyed by States and their diplomatic personnel 
as codified in the Vienna Convention on Diplomatic Relations.** Accordingly, when consid-
ering the status of United Nations officials who are national staff, reference must be made 
to the provisions of the General Convention and relevant General Assembly resolutions 
and not to practice under the Vienna Convention on Diplomatic Relations.

Pursuant to article V, section 18, subparagraph (b) of the General Convention, of-
ficials of the United Nations are entitled to a various range of privileges and immunities, 
including immunity from legal process in respect of words spoken or written and all acts 
performed by them in their official capacity as well as immunity from national service 
obligations. In setting forth these privileges and immunities, the General Assembly did 
not differentiate between internationally recruited staff and nationally recruited staff. It 
should be noted in this regard that General Assembly resolution 76 (I) specifically provides 
for “the granting of privileges and immunities referred to in Article V ... to all members of 
the staff of the United Nations, with the exception of those who are recruited locally and 
are assigned to hourly rates”. Therefore, locally-recruited staff members from [State] who 
are not assigned to hourly rates also enjoy the privileges and immunities of article V of the 
General Convention.

The Legal Counsel wishes to point out that it is a fundamental principle of interna-
tional law that international treaty obligations may not be diminished on the basis of the 
national legislation of [State]. According to article 27 of the Vienna Convention on the Law 

* United Nations, Treaty Series, vol. 1, p. 15, and vol. 90, p. 327 (corrigendum to vol. 1).
** Ibid., vol. 500, p. 95.
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of Treaties, 1969,* which codifies customary international law applicable to international 
treaties, “[a] party may not invoke the provisions of its internal law as justification for its 
failure to perform a treaty.” This principle is also reflected in section 34 of the General 
Convention, according to which the Government of [State] undertook an obligation to be 
“in a position under its own law to give effect to the terms” of the General Convention. 
Accordingly, the provisions of national legislation in [State] cannot be a basis for [State] 
to fail to fulfil its obligations which were committed to by the Government when [State] 
acceded to the General Convention.

If [State] could invoke its national legislation as a basis for not adhering to the terms 
of the General Convention, this would not only place [State] in an unfair position vis-à-vis 
other Member States party to the General Convention, but would be an interpretation 
of the General Convention that would not be within the spirit of the underlying provi-
sions of the Charter of the United Nations, and in particular, paragraph 2 of Article 2 
and paragraphs 1 and 2 of Article 105 thereof. Moreover, if the 193 Member States of the 
United Nations could generally invoke provisions of their national legislations as a basis 
for failing to fulfil their obligations pursuant to the Charter of the United Nations or other 
international treaties, this would undermine the very essence of the principle of pacta sunt 
servanda set forth in article 26 of the Vienna Convention on the Law of Treaties, namely 
that “every treaty in force is binding upon the parties to it and must be performed by them 
in good faith”.

The Legal Counsel therefore respectfully requests the Government of [State] to ensure 
that the [United Nations entity] Office Agreement guarantees the privileges and immuni-
ties provided for under the General Convention to officials who are nationals of [State]. In 
light of the importance of this matter, the Legal Counsel would be grateful if the relevant 
representatives of the Government of [State] would attend a meeting with members of the 
Office of Legal Affairs, at a mutually convenient time, to discuss this matter further.

…

17 January 2013

(b) Note to the Ministry of Foreign Affairs of [State], concerning privileges 
and immunities enjoyed by certain categories of United Nations personnel 

in [State]

Article 105 of the Charter of the United Nations—Article V of the Convention 
on the Privileges and Immunities of the United Nations—General Assembly reso-
lution 76 (I) sets out the privileges applicable to all United Nations staff except 
those recruited locally and assigned to hourly rates—General Assembly reso-
lution 239 (III)—Staff Assessment Plan designed to impose a direct assessment 
on United Nations staff members comparable to national income taxes—Value 
Added Tax deemed to be indirect taxes within meaning of section 8 of the Gen-
eral Convention—Responsibility of States for the safety and protection of Unit-

* United Nations, Treaty Series, vol. 1155, p. 331.
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ed Nations personnel—Responsibility of Government to make monetary and in-
kind contributions toward the cost of United Nations operations in the country

The Legal Counsel of the United Nations presents her compliments to the Minister 
for Foreign Affairs of [State] and has the honour to bring to the Minister’s attention a 
number of problems that the United Nations, including the [United Nations entity 1], the 
[United Nations entity 2] and the [United Nations entity 3], have experienced in [State] 
with respect to the implementation of the privileges, immunities and facilities provided 
for the United Nations and its officials in accordance with applicable international le-
gal instruments. The Legal Counsel has the further honour to refer to note verbale No. 
[number] of the Permanent Mission of [State] to the United Nations dated [date] seeking 
“clarification on the privileges and immunities for certain categories of the United Nations 
personnel (categories P1–P5)”.*

In this regard, the Legal Counsel wishes to address the following issues: (1) privi-
leges and immunities enjoyed by United Nations officials, including the exemption from 
taxation of United  Nations officials, who are nationals of [State]; (2) exemption of the 
United Nations, its funds and programmes from Value Added Tax (VAT); (3) safety and se-
curity of United Nations personnel in the country; and (4) the obligation of the Government 
of [State] to provide the United Nations, its funds and programmes, with premises and to 
make other kinds of contributions towards the United Nations operations in the country.

The legal status, privileges and immunities of the United  Nations, including 
[United Nations entity 1], [United Nations entity 2] and [United Nations entity 3], which 
are integral parts of the Organization, and their personnel in [State], are governed by 
Article 105 of the Charter of the United Nations.

Pursuant to paragraph 1 of Article 105 of the United  Nations Charter, “[t]he 
Organization shall enjoy in the territory of each of its Members such privileges and im-
munities as are necessary for the fulfilment of its purposes…”, and according to paragraph 
2 of the same Article, “...officials of the Organization shall similarly enjoy such privileges 
and immunities as are necessary for the independent exercise of their functions in connex-
ion with the Organization”. Paragraph 3 of this Article empowered the General Assembly 
to detail the application of paragraphs 1 and 2 of this Article and “propose conventions 
to the Members of the United Nations for this purpose”. Following this provision, the 
Convention on the Privileges and Immunities of the United Nations, 1946 (hereinafter, 
the “General Convention”) was adopted by the General Assembly. [State] is a party to the 
General Convention without any reservation.

Privileges and immunities of United Nations officials
Privileges and immunities of United Nations officials are outlined in article V of the 

General Convention. Section 17 of article V of the General Convention provides as follows:
“The Secretary-General will specify the categories of officials to which the provisions 

of this article and article VII shall apply. He shall submit these categories to the General 
Assembly. Thereafter these categories shall be communicated to the Governments of all 
Members. The names of the officials included in these categories shall from time to time 
be made known to the Governments of Members.”

* Not reproduced herein.
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Further to this provision, on the basis of a proposal made by the Secretary-General, 
the General Assembly adopted resolution 76 (I) of 7 December 1946, whereby it approved 
“the granting of privileges and immunities referred to in Article V ... to all members of 
the staff of the United Nations, with the exception of those who are recruited locally 
and are assigned to hourly rate” (emphasis added). Therefore, all staff members of the 
United Nations, regardless of nationality, residence, place of recruitment or rank, are con-
sidered officials for the purposes of the General Convention, with the sole exception of 
those who are both recruited locally and assigned to hourly rates. This exception, therefore, 
only applies to individuals who meet both criteria. Thus, all locally-recruited staff mem-
bers who are not assigned to hourly rates are fully entitled to all privileges and immuni-
ties enjoyed by United Nations officials under the United Nations Charter, the General 
Convention and applicable bilateral agreements.

In particular, in accordance with section 18 of article V of the General Convention 
and the established practice of the Organization, United Nations officials enjoy the follow-
ing privileges and immunities:
 – Immunity from legal process in respect of words spoken or written and 

all acts performed by them in their official capacity. In accordance with 
the established practice and jurisprudence, it is the Secretary-General’s 
prerogative to establish what constitutes “official capacity’’. Many bilateral 
agreements also provide for the immunity from the inspection and seizure 
of the baggage of officials and/or arrest and detention of officials.

 – Exemption from taxation on United Nations salaries and emoluments. This 
exemption is addressed below in more detail.

 – Immunity from national service obligations, including military service.
 – United Nations officials, together with their spouses and relatives depend-

ant on them, are immune from immigration restrictions and alien regis-
tration. According to this provision, officials who need to travel on official 
business of the Organization, including for taking up their post, must be 
issued, together with their family members, entry visas and any other nec-
essary documents as speedily as possible.

 – Officials have the right to import free of duty their furniture and effects 
at the time of first taking up their post in the host country. According 
to bilateral agreements and/or national legislation of Member States, 
United Nations officials are often allowed to also import free of duty arti-
cles and vehicles for personal use.

 – United Nations officials are entitled to exchange facilities offered to dip-
lomats, as well as to repatriation facilities in time of international crises, 
together with their spouses and relatives dependant on them.

According to section 19 of the General Convention, “[i]n addition to the immunities 
and privileges specified in section 18, the Secretary-General and all Assistant Secretaries-
General shall be accorded in respect of themselves, their spouses and minor children, 
the privileges and immunities, exemptions and facilities accorded to diplomatic en-
voys, in accordance with international law.” Following the United Nations reform that 
took place in the 1950s, diplomatic privileges and immunities were also extended to 
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United Nations officials at the level of Under-Secretary-General and, subsequently, to the 
Deputy-Secretary-General.

In addition, Member States, as a rule, extend diplomatic privileges and immunities 
to heads of United Nations country offices and missions and other senior United Nations 
officials at the P4/P5 levels and above.

The General Convention does not outline the exact scope of diplomatic privileges 
and immunities enjoyed by such officials. However, according to the established prac-
tice, the Vienna Convention on Diplomatic Relations, 1961 (hereinafter, the ‘‘VCDR”)*, 
codifying such privileges and immunities, is used for these purposes. In particular, senior 
United Nations officials are entitled to enjoy immunity from criminal, civil and adminis-
trative jurisdiction of the host country, although that immunity is subject to certain excep-
tions as set out in the VCDR. They cannot be obliged to give evidence as a witness and shall 
not be subject to any form of arrest and detention. With some exceptions, they are also 
exempt from all dues and taxes whether personal or real, national, regional, or municipal.

Exemption from taxation of United Nations officials
With respect to the exemption from taxation enjoyed by United Nations officials on 

their United Nations-sourced income, the Legal Counsel has the honour to refer to her 
note verbale dated [date] and to that of her predecessor dated [date] (both attached), as 
well as to numerous communications of the Resident Coordinator of the United Nations in 
[State].** The Legal Counsel also wishes to summarize the legal position of the Organization 
in this regard as follows.

Under article II, section 7 (a) of the General Convention, “[t]he United Nations, its 
assets, income and other property shall be exempt from all direct taxes.” Furthermore, 
pursuant to article V, section 18 (1) (b) of the General Convention, “officials of the 
United Nations shall be exempt from taxation on salaries and emoluments paid to them by 
the United Nations.” The same provision is also included, inter alia, in article X (2) (e) of the 
Cooperation Agreement between the United Nations [United Nations entity 2] and [State], 
1994 (hereinafter, the “[United Nations entity 2] Agreement”); and article XIII (1) (b) of the 
Standard Basic Cooperation Agreement between the United Nations [United Nations enti-
ty 3] and [State], 1993 (hereinafter, the “[United Nations entity 3] Agreement’’). In addition, 
article IX (1) of the Assistance Agreement between the United Nations [United Nations en-
tity 1] and [State], 1995 (hereinafter, the “[United Nations entity 1] Agreement’’) confirms 
the applicability of the General Convention, inter alia, to [United Nations entity 1] officials.

The Legal Counsel wishes to point out that, as stated above, all locally-recruited staff 
members who are not assigned to hourly rates are fully entitled to exemption from taxation 
on their United Nations-sourced income.

As a party to the General Convention, [State] cannot make use of United Nations sala-
ries and emoluments for any tax purposes. In place of national taxation, and to avoid the 
double taxation of United Nations officials, the General Assembly, in 1948, adopted a Staff 
Assessment Plan designed “to impose a direct assessment on United Nations staff members 
which is comparable to national income taxes (General Assembly resolution 239 (III) A of 

* United Nations, Treaty Series, vol. 500, p. 95.
** Not reproduced herein.
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18 November 1948). The total funds collected from this assessment are distributed among 
Member States, including [State], in proportion to their contributions to the assessed budg-
et of the United Nations. National taxation would, therefore, impose a double taxation 
burden on officials of the United Nations and would increase the financial burden of the 
Organization and its Member States.

Another rationale of the immunity from taxation of salaries and emoluments paid by 
the United Nations is to achieve equality of treatment for all officials of the Organization, 
and that no Member State should derive any national financial advantage from the pres-
ence on its territory of staff of international organizations who receive salaries and emolu-
ments from the funds of these organizations. These principles were clearly enunciated by 
the General Assembly in resolution 78 (I) of 7 December 1946 as follows: “[i]n order to 
achieve full application of the principles of equality among Members and equality among 
personnel of the United Nations, Members which have not yet completely exempted from 
taxation, salaries and allowances paid out of the budget of the Organization are requested 
to take early action in that matter.”

In this regard, the Legal Counsel expresses her serious concern with the imposition 
of tax on the United Nations-sourced income of the officials of the United Nations, who 
are nationals of [State], since such practice is not consistent with the legal obligations of 
the Government as outlined above.

Exemption from Value Added Tax
Turning to the question of exemption of the United  Nations, its funds and pro-

grammes, from VAT, the Legal Counsel wishes to highlight the following points.
Article II, section 7 (a) of General Convention provides for a general exemption of the 

Organization from taxation, and in particular it states that “[t]he United Nations, its assets, 
income and other property shall be exempt from all direct taxes.” Section 8 of the General 
Convention further provides that “while the United Nations will not, as a general rule, 
claim exemption from excise duties and from taxes on the sale of movable and immovable 
property which form part of the price to be paid, nevertheless when the United Nations is 
making important purchases for official use of property on which such duties and taxes 
have been charged or are chargeable, Members will, whenever possible, make appropriate 
administrative arrangements for the remission or return of the amount of duty or tax”. 
In United Nations practice, value added taxes are, as a rule, deemed to be indirect taxes 
within the meaning of section 8 of the General Convention.

Thus, following section 8 and the established practice of the Organization in its im-
plementation, Member States are obliged to remit or return the amount of duty or tax 
which has been charged or is chargeable on important purchases of goods and services. The 
question of whether particular purchases are “important” within the meaning of section 
8 of the General Convention has been determined by reference either to purchases made 
on a recurring basis, or which involve considerable quantities of goods, commodities or 
materials. The phrase “official use” in United Nations practice is interpreted as any use in 
furtherance of United Nations objectives, purposes, programmes and mandates.

Section 8 of the General Convention is designed to protect the assets of the 
Organization from such taxes, the imposition of which would be especially heavy, and 
would constitute an undue burden upon it. The principle of remission or return, reflected 
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in the General Convention, has become a regular element in the customary practice of 
States parties to the General Convention. The United Nations attaches special impor-
tance to this principle because it is designed to equalize the procurement costs of the 
Organization throughout the world and the consequent charges upon Member States.

Another important principle applicable to this issue was formulated by the 
United Nations Conference on International Organization at San Francisco in 1945, in 
recommending that Article 105 be included in the Charter:

“But if there is one certain principle, it is that no Member State may hinder in any 
way the working of the Organization or take any measures the effect of which might 
be to increase its burdens, financial or other”. (Report of Commission IV on Judicial 
Organization, UNCIO, Documents, Volume 13, p. 705).

In light of this principle, it is important that the exemption of the United Nations, its 
funds and programmes, from taxation, be implemented in the most efficient way, using 
whatever process is the least cumbersome for the Organization.

In this regard, the Legal Counsel wishes to express her concern with the situation 
where the United Nations experiences a less preferential treatment than that offered to 
a number of international organizations present in the territory of [State], including the 
[United Nations entity 1], the [United Nations entity 2], the [United Nations entity 3], and 
[another United Nations entity] in [State], in terms of exemption from VAT. The Legal 
Counsel understands that the United Nations has so far not been allowed to use the scheme 
of “Advance VAT Exemption” and, therefore, incurs additional burdens associated with 
the process of VAT remission.

Safety and security of United Nations personnel in [State]

The Legal Counsel also wishes to address the issue of safety and security of the 
United  Nations personnel based in [State]. The Legal Counsel understands that sev-
eral heads of United  Nations offices and other United  Nations personnel have suf-
fered burglaries.

In this regard, the Legal Counsel recalls that the Government of [State] bears primary 
responsibility under international law for the safety and security of United Nations person-
nel. Therefore, the Government is under a legal obligation to take effective and adequate 
actions as may be required to ensure the appropriate security, safety and protection of 
United Nations personnel in the territory of [State].

Moreover, since the heads of the United  Nations offices as well as other senior 
United Nations officials in [State], as a rule, are to enjoy diplomatic status, the Government 
incurs an additional obligation under international law to “treat [them] with due respect 
and ... take all appropriate steps to prevent any attack on [their] person, freedom or dignity’’.

Contribution of the Government

In conclusion, the Legal Counsel would like to draw the Minister’s attention to the 
obligation of the Government to make monetary and in-kind contributions toward the 
costs of United Nations operations in the country.
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In particular, in accordance with articles V and VI of the [United Nations entity 
1] Agreement, the Government “undertakes to furnish ... the necessary office space and 
other premises”, as well as make a number of other monetary and in-kind contributions. 
In accordance with article VI of the [United Nations entity 3] Agreement, the Government 
“provide[s] to the [United Nations entity 3] as mutually agreed upon and to the extent 
possible ... appropriate office premises for the [United Nations entity 3] office”, as well as 
makes other kinds of contributions. Following article VI of the [United Nations entity 2] 
Agreement, the Government agreed to “assist the [United Nations entity 2] officials in find-
ing appropriate office premises” and “to provide funds up to a mutually agreed amount to 
cover the cost of local services and facilities for the [United Nations entity 2] office, such as 
establishment, equipment, maintenance and rent, if any, of the office”.

In this regard, the Legal Counsel urges the Government to consider providing prem-
ises at no cost to the United Nations in the country, as well as to provide financial support 
in accordance with the above-mentioned obligations.

The Legal Counsel wishes to point out that the privileges and immunities enjoyed by 
the United Nations and other legal obligations assumed by the Government with respect to 
the United Nations, its funds and programmes, in accordance with the aforementioned in-
ternational legal instruments may not be diminished on the basis of the national legislation 
of [State]. According to article 27 of the Vienna Convention on the Law of Treaties, 1969, 
which codifies customary international law applicable to international treaties, “[a] party 
may not invoke the provisions of its internal law as justification for its failure to perform 
a treaty’’. This principle is also reflected in section 34 of the General Convention, which 
provides that Member States have an obligation to be “in a position under [their] own law 
to give effect to the terms of this Convention”.

In summary, the Legal Counsel kindly requests the Government to take all necessary 
measures to ensure respect for the privileges, immunities and other obligations toward 
the United Nations, its funds and programmes. In particular, the Legal Counsel requests 
the Government to exempt all United Nations officials, including those who are nation-
als of [State], from any taxation on their United Nations-sourced income; to allow the 
United Nations, its funds and programmes, to use the “Advance VAT Exemption” scheme 
as the most efficient way of VAT exemption available in [State]; to take all necessary meas-
ures to ensure the safety and security of United Nations personnel present in the country, 
and to provide at no cost adequate office space for the United Nations.

…
22 February 2013

(c) Note to the Ministry of Foreign Affairs of [State], concerning the 
privileges and immunities of a [United Nations entity] and its officials from 

legal process initiated against it by a former service contractor
Article 105 of the Charter of the United Nations—Convention on the Privi-
leges and Immunities of the United Nations, 1946—As per Article 27 of the 
Vienna Convention on the Law of Treaties, 1969, a party may not invoke the pro-
visions of its internal law as justification for its failure to perform a treaty—
United Nations immunity from legal process differs in scope and nature as com-
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pared to the jurisdictional immunities of States—Immunity of the United Nations 
and its officials from jurisdiction of Member States—Service contractors can 
avail themselves of the dispute resolution mechanisms set out in their contracts

The Office of Legal Affairs of the United Nations presents its compliments to the 
Ministry of Foreign Affairs of [State] and has the honour to refer to the legal proceedings 
instituted by a former service contractor of [a United Nations entity], [Name], against 
[United Nations entity]. The Office of Legal Affairs has the further honour to refer to the 
most recent decision of the [domestic court] of [date] requesting [United Nations en-
tity] to appear before the Court to be formally notified of the legal complaint filed by 
[Name] (attached).*

In this regard, the Office wishes to confirm the position outlined in the Notes Verbales 
of [United Nations entity] addressed to the Ministry dated [date] and [date] (attached), and 
to reiterate the following legal principles relating to the privileges and immunities of the 
United Nations.*

The activities of [United  Nations entity], as a joint subsidiary organ of the 
United  Nations and [United  Nations entity 2], are governed in [State] by the Charter 
of the United  Nations and the Convention on the Privileges and Immunities of the 
United Nations, 1946 (hereinafter the “General Convention”), to which [State] is a party, 
without reservation. The privileges and immunities of [United Nations entity] and its per-
sonnel were further confirmed in the [date] Basic Agreement between [United Nations 
entity] and [State].

Pursuant to paragraph 1 of Article 105 of the Charter of the United Nations, “[t]he 
Organization shall enjoy in the territory of each of its Members such privileges and immu-
nities as are necessary for the fulfilment of its purposes...”, and according to paragraph 2 of 
the same Article “... officials of the Organization shall similarly enjoy such privileges and 
immunities as are necessary for the independent exercise of their functions in connection 
with the Organization”. Paragraph 3 of this Article empowered the General Assembly to 
detail the application of paragraphs 1 and 2 of this Article and “propose conventions to the 
Members of the United Nations for this purpose”. Following this provision, the General 
Convention was adopted by the General Assembly.

Pursuant to article II, section 2 of the General Convention, “[t]he United Nations, its 
property and assets wherever located and by whomsoever held, shall enjoy immunity from 
every form of legal process except insofar as in any particular case, it has expressly waived 
its immunity. It is, however, understood that no waiver of immunity shall extend to any 
measure of execution”. According to section 18 (a) of the General Convention, “[o]fficials 
of the United Nations shall: (a) be immune from legal process in respect of words spoken 
or written and all acts performed by them in their official capacity”.

The Office wishes to point out that the privileges and immunities enjoyed by 
[United Nations entity] in accordance with the aforementioned international legal instru-
ments may not be diminished on the basis of the national legislation of [State]. According 
to article 27 of the Vienna Convention on the Law of Treaties, 1969, which codifies cus-
tomary international law applicable to international treaties, “[a] party may not invoke the 
provisions of its internal law as justification for its failure to perform a treaty”.

* Not reproduced herein.
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This principle is also reflected in section 34 of the General Convention, according to 
which the Government of [State] undertook an obligation to be “in a position under its 
own law to give effect to the terms” of the General Convention. Moreover, any interpreta-
tion of the provisions of the General Convention must be carried out within the spirit of 
the underlying provisions of the Charter of the United Nations, and in particular, para-
graphs 1 and 2 of Article 105 thereof.

The Office also wishes to recall that the United Nations operations, including those 
of [United Nations entity], are not governed by the Vienna Convention on Diplomatic 
Relations, 1961*, or Vienna Convention on Consular Relations, 1963.** Moreover, the abso-
lute immunity of the United Nations, including [United Nations entity], from every form 
of legal process, including that related to labour matters, is different in scope and nature 
as compared to the jurisdictional immunities of States.

International intergovernmental organizations, including the United Nations, have a 
character completely different from that of States, and the requirements for and the legal 
basis of their immunity is consequently entirely different from that of States.

The International Court of Justice (ICJ), has held that, while the United Nations was 
an “international person ... that is not the same thing as saying that it is a State, which it 
certainly is not, or that its legal personality and rights and duties are the same as those of a 
State .... Whereas a State possesses the totality of international rights and duties recognized 
by international law, the rights and duties of an entity such as the Organization must de-
pend upon its purposes and functions as specified or implied in its constituent documents 
and developed in practice.” (Advisory Opinion on Reparations for Injuries Suffered in the 
Service of the United Nations (1949)).

While the immunity of States derives from their respective sovereignty and depends 
on the nature of the activity in question (commercial or in exercise of governmental func-
tions) as well as the possibility of invoking reciprocity, the immunity of intergovernmental 
organizations is designed to protect their ability to function independently of any govern-
ment. This distinction is well established in international law. Thus changes in the laws and 
principles governing the sovereign immunity of States are not relevant to the differently 
based immunity of intergovernmental organizations as set out above.

Moreover, the United Nations, as well as its programmes and funds, carry out their 
functions not only in their headquarters State but in the territories of all their Members. 
Therefore, in order to deal equitably with all their Members, they must be able to operate 
on the basis of uniform application of their constituent instruments, rather than on the ba-
sis of the diverse laws of particular Member States as well as international treaties to which 
these States may be parties. If any State could, through its courts, bend the operations of an 
international organization to the laws of that State, all other States could do likewise with 
respect to their laws, thus possibly paralysing or fragmenting the Organization.

The Office also wishes to draw the attention of the Ministry to the established practice 
of the United Nations, based on the provisions of the General Convention, not to appear 
in local courts of Member States, as well as other bodies authorized to conduct legal pro-
ceedings in order to assert its privileges and immunities. This long standing position is 

* United Nations, Treaty Series, vol. 500, p. 95.
** Ibid., vol. 596, p. 261.
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reflected in the Study of the practice of the United Nations, the specialized agencies and 
the International Atomic Energy Agency concerning their status, privileges and immuni-
ties that was prepared by the Secretariat of the United Nations for the International Law 
Commission in 1967 (see the Yearbook of the International Law Commission, 1967, vol. II 
p. 223). The assertion of the immunity of the United Nations is done in a written com-
munication to the Ministry of Foreign Affairs of the State concerned, requesting it to take 
the necessary steps to inform the appropriate office of government (usually the Ministry of 
Justice or the Attorney-General’s Office) to appear or otherwise move the court to dismiss 
the suit on the grounds of the Organization’s immunity.

Subsequently, such practice was supported, inter alia, by the ICJ in the … 
Cumaraswamy case. The Court in particular stated:

“[T]he Government of [State] had an obligation, under Article 105 of the Charter 
and under the General Convention, to inform its courts of the position taken by the 
Secretary-General. According to a well-established rule of international law, the conduct 
of any organ of a State must be regarded as an act of that State. Because the Government 
did not transmit the Secretary-General’s finding to the competent courts, and the 
Minister for Foreign Affairs did not refer to it in his own certificate, [Member State] did 
not comply with the above-mentioned obligation.”

The Court continued by stating:

“When national courts are seized of a case in which the immunity of a United Nations 
agent is in issue, they should immediately be notified of any finding by the Secretary-
General concerning that immunity ... . The governmental authorities of a party to the 
General Convention are therefore under an obligation to convey such information to 
the national courts concerned, since a proper application of the Convention by them is 
dependent on such information. Failure to comply with this obligation, among others, 
could give rise to the institution of proceedings under Article VIII, Section 30, of the 
General Convention.”

Indeed, the Organization’s immunity from legal process can only be fully protected 
if the Organization and its personnel do not bear the burden of asserting the immunity 
themselves. The Organization would face an onerous burden, both in terms of financial 
and personnel resources, if it had to appear in court to assert its immunity in the jurisdic-
tions of its 193 Member States.

In light of the above, the Office reiterates that the United Nations is expressly main-
taining its immunity, including that of [United Nations entity], and the immunity of its 
officials from legal process with respect to the proceedings instituted by [Name] against 
[United Nations entity] in [State].

Therefore, [United Nations entity] and its officials are not in a position to appear 
before the [domestic court]. The Office respectfully requests the Ministry to inform the 
relevant authorities of the position of the United Nations in this matter and to promptly 
take all necessary steps to ensure full respect for the privileges and immunities of the 
United Nations, including [United Nations entity] and its officials.

In particular, the Office respectfully requests the competent authorities of [State] to 
seek dismissal of the case in accordance with the Government’s obligations under inter-
national law.
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Finally, the Office has the honour to assure the Ministry that, notwithstanding the 
immunity of the Organization and its officials from legal process under the applicable 
provisions of the General Convention and the Charter of the United Nations, [Name] is not 
without a remedy to address her complaint. Consistent with the provisions of the General 
Convention, service contractors, including [Name], can avail themselves of the dispute 
resolution mechanism set out in their contracts.

…
24 June 2013

(d) Note to the Secretary for Foreign Affairs of [State], concerning the 
taxation of nationals employed by the United Nations

Article 105 of the Charter of the United Nations—Article V of the Convention 
on the Privileges and Immunities of the United Nations, 1946—Officials of the 
United Nations exempt from taxation on the salaries and emoluments paid to them 
by the United Nations—General Assembly resolution 76 (I)—All staff members of 
the United Nations except those recruited locally and assigned to hourly rates 
are considered officials for the purposes of the General Convention—General 
Assembly resolution 239 (III) A—Staff Assessment Plan designed to impose a direct 
assessment on United Nations staff members comparable to national income taxes—
Staff of the funds and programmes subject to staff assessment—Article 27 of the 
Vienna Convention on the Law of Treaties, 1969—Privileges and immunities enjoyed 
by the United Nations may not be diminished on the basis of national legislation

The Legal Counsel presents her compliments to the Secretary for Foreign Affairs of 
[State] and has the honour to refer to the [document 1] and [document 2].*

The Legal Counsel hereby requests the Government of [State] to promptly take all 
necessary steps to ensure unequivocal respect for the privileges and immunities of the 
United Nations, including ensuring that no officials of the United Nations in [State] are 
taxed on their United Nations income. In this regard, the Legal Counsel wishes to reiterate 
the applicable legal instruments as follows:

As an international organization, the United Nations and its officials have been ac-
corded certain privileges and immunities which are necessary for the fulfilment of the 
purposes of the Organization. Article 105 of the Charter of the United Nations provides 
the general basis for the privileges and immunities of both the United Nations and its offi-
cials. In order to give effect to Article 105 of the Charter of the United Nations, the General 
Assembly of the United Nations adopted the Convention on the Privileges and Immunities 
of the United Nations (the “General Convention’’) on 13 February 1946, to which [State] 
acceded … without reservation.

Pursuant to article V, section 18, subparagraph (b) of the General Convention, “of-
ficials of the United Nations shall be exempt from taxation on the salaries and emolu-
ments paid to them by the United Nations”. In this regard, it should be noted that General 
Assembly resolution 76 (I) provides that “the granting of privileges and immunities re-
ferred to in article V ... to all members of the staff of the United Nations, with the exception 

* Not reproduced herein.
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of those who are recruited locally and are assigned to hourly rates”. Therefore, all staff 
members of the United Nations are considered officials for the purposes of the General 
Convention, with the sole exception of those who are both recruited locally and assigned 
to hourly rates, and are entitled to exemption from such taxation irrespective of their 
nationality, residence, place of recruitment or rank. Thus, locally-recruited staff members 
who are not assigned to hourly rates also enjoy the privileges and immunities of article V 
of the General Convention, including immunity from taxation on the salaries and emolu-
ments paid to them.

The immunity from taxation of salaries and emoluments paid by the United Nations 
was established to achieve the equality of treatment for all officials of the Organization 
and in order to ensure that no Member States should derive any national financial ad-
vantage from the presence of staff of international organizations who receive salaries and 
emoluments from the funds of these organizations on their territory. These principles 
were clearly enunciated by the General Assembly in resolution 239 (III) C of 18 November 
1948 in which the Assembly requested Members which had not acceded to the General 
Convention or had acceded to it with reservations as to section 18 (b), to “take the neces-
sary action, legi slative or other, to exempt their nationals, employed by the United Nations 
from national income taxation with respect to their salaries and emoluments paid to them 
by the United Nations, or in any other manner to grant relief from double taxation to 
such nationals”.

The Legal Counsel recalls that no Member State of the Organization is expected to 
make use of United Nations salaries and emoluments for any tax purposes. It will be re-
called that in place of national taxation and to avoid the double taxation of United Nations 
officials, the General Assembly, in 1948, adopted a Staff Assessment Plan designed “to 
impose a direct assessment on United Nations staff members which is comparable to na-
tional income taxes” (General Assembly resolution 239 (III) A of 18 November 1948). The 
total funds collected from this staff assessment are distributed as an offset among Member 
States who do not impose taxes on United Nations income, including [State], in propor-
tion to their contributions to the assessed budget of the United Nations. National taxation 
would, therefore, impose a double taxation burden on officials of the United Nations and 
would increase the financial burden of the Organization and its Member States.

The Legal Counsel wishes to confirm that the staff of the funds and programmes 
are subject to such staff assessment. As a result, any taxes that might be applied to the 
income derived from the United Nations would result in double taxation on those staff 
members. Moreover, the Legal Counsel notes that the Staff Rules and Regulations of the 
United Nations imposes an obligation on the Organization to reimburse any taxes that 
might be assessed by national authorities on the salaries of United Nations staff. In cases 
where the Organization has to make such reimbursement to staff, the Organization seeks 
equal reimbursement from the relevant national authorities. Therefore, if United Nations 
national staff members should be required to pay taxes on their United Nations income in 
[State], the Organization would be required to reimburse them and would then seek equal 
reimbursement from [State].

The Legal Counsel notes that [document 1] correctly states that based on article V, 
section 18 of the General Convention, “officials of the United Nations shall be exempt from 
[State] income tax, regardless of their nationality or place of residence”. The [document 1], 
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however, goes on to state that only those officials whose names have been communicated 
to the Government (through the Department of Foreign Affairs) shall be covered by the 
tax exemption. Article V, section 17 of the General Convention states that “[t]he Secretary-
General will specify the categories of officials to which the provisions of this article and 
article VII shall apply... The names of the officials included in these categories shall from 
time to time be made known to the Governments of Members”. Accordingly, while the 
Organization has an obligation to identify officials to the Government of [State], it must 
only do so from time to time. It follows from the above provisions that an official is exempt 
from taxation in [State] even if the United Nations has not yet identified that individual as 
an official to the Government.

The Legal Counsel would like to note that [document 1] incorrectly identifies the 
United Nations Children’s Fund (UNICEF), the United Nations Development Programme 
(UNDP), the United  Nations High Commissioner for Refugees (UNHCR), and the 
United Nations Population Fund (UNFPA) as specialized agencies of the United Nations. 
UNICEF, UNDP, UNHCR and UNFPA are all integral parts of the United  Nations 
and are to be accorded the privileges and immunities provided for under the General 
Convention, including exemption from taxation for [State] nationals and permanent resi-
dents. Accordingly, per the terms of [document 1], there is no need to consider any separate 
host agreements for these entities since they are not Specialized Agencies.

Under section 34 of the [General] Convention, [State] has an obligation to be “in a 
position under its own law to give effect to the terms of this convention”. Moreover, any in-
terpretation of the provisions of the Convention must be carried out within the spirit of the 
underlying principles of the Charter of the United Nations, and in particular, paragraph 1, 
Article 105 thereof, which provides that the Organization shall enjoy such privileges and 
immunities as are necessary for the fulfilment of its purposes. Measures which might, inter 
alia, increase the financial or other burdens of the Organization have to be viewed as being 
inconsistent with this provision.

Additionally, the privileges and immunities enjoyed by the United Nations in ac-
cordance with the aforementioned international legal instruments may not be diminished 
on the basis of the national legislation of [State]. According to article 27 of the Vienna 
Convention on the Law of Treaties, 1969, which codifies customary international law ap-
plicable to international treaties, “[a] party may not invoke the provisions of its internal 
law as justification for its failure to perform a treaty”.

The Legal Counsel therefore respectfully requests the Government of [State] to take 
the appropriate steps to ensure that all officials of the United Nations, including officials of 
its funds and programmes, are not taxed on their United Nations income. In this regard, 
members of the Office of Legal Affairs remain available to discuss this matter further with 
the relevant authorities of [State].

…
28 June 2013



384 UNITED NATIONS JURIDICAL YEARBOOK 2013

(e) Note to the Secretary-General from the Legal Counsel, concerning the 
extension of the privileges and immunities of the officials of the Special Court 

for Sierra Leone and the Residual Special Court for Sierra Leone

Convention on the Privileges and Immunities of the United Nations, 1946—Reco-
gnition of Special Court for Sierra Leone (SCSL) and Residual Special Court for 
Sierra Leone (RSCSL) officials as experts on mission when out of the host coun-
tries of the Courts—Absence of functional immunity affecting independent 
exercise of officials—Considering activities of the SCSL and RSCSL as activi-
ties of the United Nations resulting from a mandate of the Security Council

1. In the … letter dated [date], the President and the Registrar of the Special Court 
for Sierra Leone (SCSL) request that the United Nations consider extending the scope of 
application of the privileges and immunities of the SCSL and the Residual Special Court 
for Sierra Leone (RSCSL) and their officials.* Specifically, they suggest that the privileges 
and immunities should be applicable universally and not only in the host countries of the 
Courts (Sierra Leone and the Netherlands) and that former officials should continue to 
enjoy immunity in respect of words spoken and acts done by them in their official capacity.

2. For the reasons set out below, I believe that the officials of the SCSL and the 
RSCSL could be recognized as experts on mission under the Convention on the Privileges 
and Immunities of the United Nations (hereinafter the “General Convention”) when they 
are out of the host countries of the Courts.

3. By way of background, the SCSL was established by an agreement between the 
United Nations and the Government of Sierra Leone. The seat of the SCSL is in Sierra 
Leone but, for security reasons, its proceedings against the former President of Liberia, 
Mr. Charles Taylor, are taking place in The Hague. The SCSL expects to deliver the appeal 
judgment in that case by 30 September 2013 and to close by the end of this year. The RSCSL 
was also established by agreement between the United Nations and the Government of 
Sierra Leone, to carry out the residual functions of the SCSL upon its closure. Its perma-
nent seat is in Sierra Leone, but it will perform its functions temporarily at an interim seat 
in The Hague.

4. The SCSL and RSCSL are treaty-based bodies that are not part of the United Nations. 
The officials of the SCSL and the RSCSL are not officials of the United Nations. As such, 
they do not enjoy the privileges and immunities granted to United Nations officials un-
der the General Convention. Instead, they are accorded privileges and immunities under 
the SCSL and RSCSL Agreements as well as under headquarters agreements with Sierra 
Leone and the Netherlands. The officials do not enjoy privileges and immunities in any 
other States.

5. The President and Registrar are concerned that after the completion of their work, 
former SCSL officials will not enjoy immunity for the actions performed by them in their 
capacity as Court officials in the countries to which they will relocate. Further, they note 
that pursuant to the RSCSL Statute, the officials of the RSCSL will be expected to perform 
most of their functions remotely, in countries in which they do not enjoy immunity. The 
absence of functional immunity in those countries could affect the independent exercise of 

* Not reproduced herein.
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their functions. The Office of Legal Affairs has discussed these concerns with the President 
and Registrar.

6. This problem could be resolved by treating the officials of the SCSL and the RSCSL 
as experts on mission for the United Nations in countries other than Sierra Leone and 
the Netherlands and according to them the privileges and immunities under articles VI 
and VII of the General Convention. The President and Registrar have informally agreed 
that this solution would be suitable.

7. There is no definition of “experts on mission” in the General Convention. The 
established principle and consistent practice of the Organization is to consider as “experts 
on mission” persons who are performing missions for the United Nations provided they 
are serving in an individual capacity and are neither officials of the Organization nor rep-
resentatives of Member States.

8. The practice also shows that the United Nations has recognized the status of 
experts on mission of the members of human rights treaty bodies which have a separate 
legal status from the United Nations. The recognition was based on the fact that the human 
rights treaty bodies are closely linked to the United Nations.

9. In this regard, it should be noted that there is a special relationship between the 
United Nations and the SCSL and the RSCSL. While the United Nations is, strictly speak-
ing, not a parent organ of the SCSL and the RSCSL, it is a founding party. The SCSL 
was established pursuant to Security Council resolution 1315 (2000) which mandated the 
creation of the Court, instructed the Secretary-General to enter into negotiations with the 
Government of Sierra Leone to that end, and defined the subject matter jurisdiction of the 
Court. The RSCSL was established with the approval of the Security Council, which was 
expressed by letter dated 15 July 2010 from the President of the Security Council to the 
Secretary-General (S/2010/385).

10. Moreover, the Security Council has supported the SCSL in a number of ways, in-
cluding by: instructing the United Nations Mission in Sierra Leone (UNAMSIL) to provide 
administrative and related support to the SCSL (resolution 1400 (2002)); authorizing the 
deployment of the military personnel of the United Nations Mission in Liberia (UNMIL) 
to Sierra Leone to provide security for the SCSL (resolution 1626 (2005)); and authorizing 
UNMIL to arrest and transfer Charles Taylor to the SCSL (resolution 1638 (2005)). In ad-
dition, the Security Council and the General Assembly have approved United Nations’ 
subventions to the SCSL in order to enable it to complete its work and to transition to the 
RSCSL. The President and Prosecutor of the SCSL also periodically address the Security 
Council on the work of the Court.

11. It follows from this that the activities of the SCSL and RSCSL may be considered 
by the United Nations as activities resulting from a mandate of the Security Council. In 
such a case, officials of the SCSL and the RSCSL may be regarded as performing missions 
for the United Nations.

12. The fact that the SCSL and RSCSL officials do not have a contract from the 
United Nations does not prevent them from being considered as experts on mission. The 
International Court of Justice clarified in its advisory opinion in the Mazilu case that 
“... the experts thus appointed or elected may or may not be remunerated, may or may not 
have a contract, may be given a task requiring work over a lengthy period of time of a short 
time. The essence of the matter lies not in their administrative position but in the nature 
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of their mission.” Further, the fact that they are officials of the SCSL and the RSCSL does 
not prevent them from being considered as experts on mission. It is only officials of the 
United Nations who may not be considered as experts on mission.

13. In light of the foregoing, I wish to recommend that SCSL and RSCSL officials 
should be considered as experts on mission for the United Nations when they are outside 
the countries in which they already enjoy privileges and immunities under the SCSL and 
RSCSL Agreements or the relevant headquarters agreements.

14. If the Secretary-General agrees, I will address a communication to that affect 
to the President of the SCSL and will publish this communication in the United Nations 
Juridical Yearbook for the information of Member States.

23 July 2013

(f) Request for review and clearance of draft Memorandum of Understanding 
between [the Secretariat Office] and United Nations Volunteers

United  Nations Volunteers (UNVs) serve under contract with UNV and 
are not staff members—Convention on the Privileges and Immunities of 
the United  Nations, 1946, does not apply to UNVs—Express agreements 
with host country are required for privileges and immunities to be grant-
ed to UNVs unless existing agreements already provide them under Sta-
tus-of-Forces Agreements (SOFAs), Status-of-Mission Agreements (SOMAs), 
or Standard Basic Assistance Agreements (SBAAs) entered into by UNDP

1. This is with reference to your memorandum dated [date] by which you reques-
ted this Office to review and clear a draft Memorandum of Understanding between the 
[Secretariat Office (hereinafter the “Office”)] and United Nations Volunteers (UNV). This 
also refers to the subsequent correspondence and discussions between representatives of 
our Offices concerning this matter, including a meeting held on [date].

2. As you are aware, individual UNVs serve under contract with UNV and are not 
United Nations staff members or officials. Accordingly, they do not enjoy privileges and 
immunities under the Convention on the Privileges and Immunities of the United Nations 
(the “General Convention”). Therefore, in each country in which they are deployed, sepa-
rate negotiations with the host country are required in order for relevant privileges and im-
munities to be granted to UNVs, unless existing arrangements between the United Nations 
and host Governments provide for privileges and immunities for UNVs. In this respect, 
currently, agreements that provide for privileges and immunities for UNVs are the Status-
of-Forces Agreements (SOFAs) and Status-of-Mission Agreements (SOMAs) entered into 
by peacekeeping and political missions as well as Standard Basic Assistance Agreements 
(SBAA) entered into by UNDP. Thus, unless UNVs serve in countries where SOFAs or 
SOMAs are in force or where SBAAs have been concluded and they are performing work 
for UNDP, or a host country has expressly agreed to provide privileges and immunities for 
UNVs under a separate agreement, UNVs do not enjoy relevant privileges and immunities.

3. We understand that one of the main purposes for this MOU is for UNV to obtain 
agreement from [the Office] that individual UNVs will enjoy the same privileges and im-
munities enjoyed by United Nations officials under the General Convention. We note our 
serious concerns about the ability of [the Office] to enter into an MOU with UNV which 
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requires [the Office] to make the aforementioned arrangement for UNVs in light of our 
understanding that, with the exception of one Member State, [the Office] does not have 
its own agreements with host Governments whereby it could extend privileges and im-
munities to UNVs through such agreements. Even within the one host country agreement 
concluded by the United Nations/[the Office] with the Government of [State], UNVs do 
not enjoy the same privileges and immunities enjoyed by United Nations officials under 
the General Convention. This is because contrary to the provisions of the SOFA, SOMA 
or SBAA, the Agreement between the United Nations/[the Office] and the Government of 
[State] dated [date] does not provide for the privileges and immunities of UNVs.

4. In light of the above, we would strongly caution against [the Office] entering 
into this framework MOU as [the Office] cannot guarantee the necessary privileges and 
immunities for UNVs without concluding individual agreements with each host country 
in which such UNVs would be deployed. From a legal perspective, we note that deploy-
ing UNVs without the necessary privileges and immunities carries a high risk that the 
Organization may not be able to properly protect such UNVs in cases of arrest or detention 
or other forms of legal process.

5. We remain available to discuss further at your convenience.
30 July 2013

2. Procedural and institutional issues
(a) Inter-office memorandum to the Assistant Secretary-General and 

Deputy Executive Director of the United Nations Environment Programme, 
concerning the rules of procedure and participation issues 

of the first universal session of the Governing Council
General Assembly resolution 67/213—“Universal membership” of the Governing 
Council is limited to the 193 Members States of the United Nations—Non-Member 
States of the United  Nations who are Member States of Specialized Agencies 
can participate as observers in accordance with its rules of procedure—Rules 
of procedure of the Governing Council’s first universal session should be pro-
posed by the President and decided by the Council—Governing Council should 
decide on a case by case basis which rules or practices of the General Assembly 
shall be applicable to its proceedings—New rules of procedure should be 
adopted at UNEP’s first universal session rather than amending existing rules

1. I wish to refer to your letter dated [date] in which you sought our views on how 
the rules of procedure of the Governing Council and the rules and practices of the General 
Assembly will apply to the first universal session of the Governing Council to be held from 
18 to 22 February in Nairobi, Kenya. We provided you with our initial response in our 
memorandum of [date].

2. You will find attached to this Note a comprehensive comparison between the 
rules of procedure of the Governing Council and the rules and practices of the General 
Assembly as well as an analysis of the term “universal membership” used in paragraph 4(b) 
of General Assembly resolution 67/213.* In summary our advice is as follows:

* Not reproduced herein.
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3. Under resolution 67/213 universal membership of the Governing Council ap-
pears to be limited to the 193 Member States of the United Nations. This is based on our 
reading of the resolution and the general practice of the General Assembly. However, we 
are unaware of the specific drafting history of the resolution. For the reasons explained in 
our Note, non-Member States of the United Nations, who are Member States of Specialized 
Agencies can participate as observers, on the same basis as they have participated previ-
ously in the activities of the Governing Council, in accordance with its rules of procedure. 
The European Union should also be able to participate as an observer given the enhanced 
observer status it enjoys within the General Assembly.

4. In order for the President as well as all Member States to have clarity over what 
rules of procedure are applicable at any given time, we would suggest that, at the beginning 
of the Governing Council, the President proposes and the Council decides that the rules 
of procedure of the Governing Council shall apply to its first universal session and that 
the Governing Council shall decide on a case by case basis which rules or practices of the 
General Assembly shall be applicable to its proceedings.

5. In taking these decisions the Governing Council may wish to consider applying 
those rules of the General Assembly which are more advantageous to use in light of its 
universal membership, such as the rule on quorums or where the Governing Council’s 
rules have no applicable rule such as the General Assembly rule on summary records or 
electronic voting. The Governing Council could also take a decision to apply both the rules 
of procedure of the Governing Council and the rules of procedure and the practice of the 
General Assembly simultaneously, where the specific rule or practice could be viewed as 
complementary, for example on the participation of intergovernmental organizations.

6. United Nations Environment Programme (“UNEP”) may wish to appraise the 
President and the Bureau prior to the first universal session, of this course of action. They 
should be briefed in advance on all decisions that will be proposed to the Governing 
Council by the President. In addition, UNEP may wish to consult informally with the 
Committee of Permanent Representatives.

7. Given that resolution 67/213 has tasked the development and adoption of the 
Governing Council’s new rules of procedure to the Council itself, the Council will prob-
ably not seek to amend its rules of procedure which would be through a decision of the 
Council itself, but rather to adopt new rules which will supersede those currently appli-
cable to its proceedings. It is important that this process begin at UNEP’s first universal 
session. We will be available to assist UNEP and the Council in this process.

8. Finally, as far as seating is concerned, there is a practice in the General Assembly 
of deciding by the drawing of lots which Member State shall be seated first. For the sixty-
seventh session, Jamaica’s name was picked and accordingly, they are seated first in all the 
meetings of the General Assembly and its Main Committees with other Member States 
following in alphabetical order.

9. However, we would recommend seating from A–Z in alphabetical order for 
the first universal session which is the case for most subsidiary organs of the General 
Assembly, with Observer States seated alphabetically after Member States followed by the 
European Union.

10. Should you have any questions please do not hesitate to contact us.
11 February 2013
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(b) Inter-office memorandum to the Executive Secretary of the 
United Nations Economic and Social Commission for Western Asia (ESCWA), 

concerning proposal to change the name of the Commission

Economic and Social Commission for Western Asia (ESCWA) resolution 302 
(XXVII)—Change of the name of the Commission to the United  Nations Eco-
nomic and Social Commission for the Arab Region, update of its terms of 
reference, and request that the Secretariat invite all Arab countries to 
become members of ESCWA—Absence of a definition of “Arab countries” adopt-
ed by the inter governmental organs of the United  Nations—Commission 
should prepare and adopt a draft resolution to expressly request approval

1. This memorandum is in response to your memorandum of [date] request-
ing advice on the “next steps” in terms of finalizing the change of the name from the 
Economic and Social Commission for Western Asia (“ESCWA” or the “Commission”) to 
the United Nations Economic and Social Commission for the Arab Region, and updating 
its terms of reference, in line with resolution 302 (XXVII) of 10 May 2012 adopted at the 
ESCWA Ministerial Session which was endorsed by ECOSOC in its resolution 2012/1.

2. We would like to recall that ESCWA was established by ECOSOC resolu-
tion 1818  (LV) of 9 August 1973. The original membership was limited to “the States 
Members of the United Nations situated in Western Asia which at present call on the 
services of the United Nations Economic and Social Office in Beirut” in accordance with 
paragraph 2 of the terms of reference of ESCWA contained in resolution 1818 (LV). These 
States were, at the time, Bahrain, Iraq, Jordan, Kuwait, Lebanon, Oman, Qatar, Saudi 
Arabia, Syrian Arab Republic, the United Arab Emirates, Yemen and Democratic Yemen 
(the last two States later formed a single State in 1990).

3. Subsequently, ECOSOC approved the admission of Egypt, Libya, Morocco, the 
Sudan, Tunisia and the Palestine Liberation Organization as full members.

4. By ECOSOC resolution 1985/69 of 26 July 1985, the name “Economic Commission 
for Western Asia” was changed to the “Economic and Social Commission for Western 
Asia” and the terms of reference were amended accordingly.

5. In this regard, ESCWA resolution 133 (XII) recommended ECOSOC to “[d]esig-
nate the Economic Commission for Western Asia as the Economic and Social Commission 
for Western Asia ...[and] [a]mend the terms of reference of the Commission ... to conform 
to the new designation.” Thereafter, ECOSOC adopted resolution 1985/69 which decided “to 
change the name of the Economic Commission for Western Asia to ‘Economic and Social 
Commission for Western Asia’” and “to amend the terms of reference of the Commission ... 
to reflect the new name.” Copies of these resolutions are attached for your ease of reference*.

6. Furthermore, we note that operative paragraph 3 of ESCWA resolu-
tion 302 (XXVII) adopted at the Ministerial Session in 2012, “requests the secretariat to 
invite all Arab countries to become members of ESCWA and to coordinate with relevant 
United Nations entities and the League of Arab States the re-designation of ESCWA to 
become the United Nations Economic and Social Commission for the Arab Region.”

* Not reproduced herein.
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7. With respect to the request to “invite all Arab countries to become members 
of ESCWA”, we are not aware of any definition of “Arab countries” adopted by the inter-
governmental organs of the United  Nations. In light of this, the ESCWA Executive 
Secretary should not be seen to as selecting the States who fall into this category, and thus 
the States who should receive an invitation for membership. One option would be for the 
ESCWA Executive Secretary to seek further guidance from ESCWA Ministerial Session 
on the Member States that should receive invitations for membership in accordance with 
the resolution. The ESCWA Ministerial Session could then adopt a separate decision or 
resolution which clarifies which States should be invited under resolution 302 (XXVI). 
Alternatively, the Commission, if there will not be a Ministerial Session in the near future, 
could adopt such a decision or resolution.

8. As far as next steps in terms of finalizing the name change is concerned, the 
ESCWA secretariat could provide assistance to the relevant bodies of ESCWA so that the 
name change and the amendments to the terms of reference can be effected properly and 
in accordance with prior practice as outlined below.

9. As was done in ESCWA resolution 133 (XII), the Commission could adopt a 
resolution expressly requesting ECOSOC to approve the change in the name of ESCWA 
and amendments to the terms of reference, in particular paragraphs 1 and 2. The amend-
ments to be made to the terms of reference could also be specified in that resolution. The 
practice suggests that ESCWA would prepare and adopt a draft resolution to be submitted 
to ECOSOC for its final adoption.

10. Once ESCWA adopts the necessary resolution, the issue would be ripe for action 
by ECOSOC. Proposals to change the name and to amend the terms of reference fall under 
the regular agenda item “Regional cooperation” which would be taken up at the ECOSOC 
substantive session normally held in July.

11. Under this agenda item, a report of the Secretary-General entitled “Regional 
cooperation in the economic, social and related fields” is submitted annually 
(see e.g. E/2012/15 of 16 April 2012). “Matters calling for action by the Council” submit-
ted by the regional economic commissions are normally included in an addendum to 
this report (see e.g. E/2012/15/Add.2 of 4 June 2012). The draft resolution for adoption 
by ECOSOC and any relevant ESCWA resolutions should be included in that addendum.

12. Based on the recommendations from ESCWA, ECOSOC would consider a reso-
lution to change the name of ESCWA and to amend the terms of reference of ESCWA. If 
such a resolution is adopted, the name change can be reflected.

13. My Office remains available should you have further questions on the matter.
14 February 2013

(c) Inter-office memorandum to [a Secretariat Office], concerning the terms 
of reference for the Scientific Advisory Board to the Secretary-General

Members of Advisory Board may be accorded the status of “experts 
on mission”—ST/SGB/177, the services of outside experts as partici-
pants in advisory meetings shall be obtained under a letter of invita-
tion—Status of members as experts should be included in the Secre-
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tary-General’s invitation letter to the prospective members—Terms of 
Reference should also specify that participants serve in their personal capacity

1. I refer to your e-mail messages of [date] and [date], seeking the Office of Legal 
Affairs’ (OLA) feedback on a revised version of the draft Terms of Reference (TOR) for the 
establishment of a proposed […] Advisory Board to the Secretary-General (hereinafter, 
the “Advisory Board”). We had exchanged e-mail messages on this matter at [date] when 
you had sought OLA’s review of a draft version of the TOR that had been prepared by 
[a specialized agency], which had consulted in the preparation of that draft with various 
United Nations System organizations. At that time, I had advised that the essential legal 
issue concerned the terms relating to the appointment and conditions of service of the 
members of the Advisory Board, which had yet to be elaborated. I had suggested that [the 
specialized agency] elaborate such terms of appointment of the members of the Advisory 
Board and provide them to both OLA and the [specialized agency’s] legal office, with 
whom OLA could liaise, in order to finalize such terms.

2. Your e-mail messages of [date] informed OLA that [the specialized agency] had 
revised the draft TOR to further elaborate on the appointment and status of the members 
of the Advisory Board, and that the TOR would be the subject of discussions between the 
Deputy Secretary-General and the [executive head of the specialized agency], which are 
scheduled to take place tomorrow. Accordingly, for purposes of reviewing and providing 
feedback on the revised draft TOR for the Advisory Board in advance of that meeting, we 
set out below our comments on the revised TOR. In order to facilitate the finalization of 
the TOR, we have inserted our comments in redline in the attached draft TOR.*

3. Insofar as members of the Advisory Board are expected to provide advice to 
the Secretary-General, it is useful to recall the policies for obtaining the services of indi-
viduals on behalf of the Organization. The Secretary-General’s bulletin, ST/SGB/177, of 
19 November 1982, entitled, “Policies for Obtaining the Services of Individuals on Behalf 
of the Organization,” sets forth, inter alia, the basis for the participation of experts in of-
ficial meetings or other official activities of the Organization. Paragraph 9 of the Bulletin 
provides that the “temporary services of individuals who provide outside expertise ... as 
participants in advisory meetings, such as ad hoc expert groups, workshops and seminars, 
shall be obtained under a letter of invitation.” It further provides that “participants in 
such meetings serve in their personal capacity and do not represent any Governments or 
institution,” and that such participants “shall receive no fee or other remuneration for their 
participation in such meetings but they may be paid travel expenses, including a travel 
subsistence allowance.”

4. Most of these points are already reflected in the draft TOR for the Advisory 
Board, including, in particular, that the members serve in their personal capacities and do 
not represent other Government or institutions. Consistent with the Secretary-General’s 
bulletin, we would also recommend that the TOR specify whether the members of the 
Advisory Board will receive travel expenses, including subsistence allowance. We have 
added a provision to this effect in the enclosed revision of the draft TOR. We have added 
the provision within square brackets, should it be decided that the members will receive 
travel expenses and subsistence allowance. If not so decided, the provision may be omitted. 

* Not reproduced herein.
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If so decided, mention of this should also be made in the letters of invitation sent to pro-
spective members of the Advisory Board.

5. In addition to the foregoing, it should also be recalled that paragraph 7 of 
Administrative Instruction ST/AI/296, of 19 November 1982, entitled “Consultants and 
Participants in Advisory Meetings”1  provides, in pertinent part, as follows:

“Individuals whose services are required as participants in advisory meetings such as 
ad hoc expert groups ... will be invited to participate in the meeting by means of a letter 
which will give details of the meeting, the legal status and obligation of the participants 
and the Organization’s arrangements for their travel, compensation for service-incurred 
death, injury, illness and their own responsibility for insurance … .”

6. With respect to the legal status of participants in advisory meetings, paragraph 9 
of the Administrative Instruction provides as follows:

“Individuals ... invited to participate in advisory meetings serve in their personal ca-
pacity and not as representatives of a Government or of any other authority external 
to the United  Nations. They are neither ‘staff members’ under the Staff Regulations 
of the United Nations nor ‘officials’ for the purpose of the Convention of 13 February 
1946 on the Privileges and Immunities of the United Nations. They may, however, be 
given the status of ‘experts on mission’ in the sense of Section 22 of Article VI of the 
Convention. If they are required to travel on behalf of the United Nations, they may 
be given a United Nations certificate in accordance with Section 26 of Article VII of 
the Convention.”

Consistent with the Administrative Instruction, the fact that members of the Advisory 
Board may be accorded the status of “experts on mission” should, therefore, be added to 
section IV of the draft TOR, and we have done so in the enclosed revised version of the 
draft TOR. We also recommend that this be included in the Secretary-General’s invitation 
letter to the prospective members of the Advisory Board.

7. In addition to information regarding the legal status of the prospective members 
of the Advisory Board, the invitation letter should inform them of: (i) their entitlements in 
case of death, injury or illness attributable to service with the United Nations (as set forth 
in paragraph 25 of the Administrative Instruction), (ii) their obligations not to seek or 
accept instructions from Governments or other external authorities (as per paragraph 10 
of the AI), (iii) the limitations on the duration of their service (as per paragraph 13 of 
the AI); (iv) the Organization’s arrangements for and conditions for their travel (as per 
paragraph 23 of the AI); and (v) the fact that they are responsible for their own insurance 
(as per paragraph 28 of the AI). These requirements are addressed in section III of the 
enclosed revised draft of the TOR.

8. […]

11 June 2013

 1 ST/AI/296 was amended by ST/AI/296/Amend.1 of 5 July 1995. However, the amendment only 
concerns paragraph 26 of the Administrative Instruction regarding the medical clearance of consult-
ants. Given that, as we understand, the members of the Advisory Board are not being retained as con-
sultants, the amendment does not apply in this case.
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(d) Inter-office memorandum to the Legal Adviser of [a Secretariat Office], 
concerning partnership arrangements with entities that would engage 
in cause-related marketing campaigns using a logo of the [Secretariat 

Office’s Campaign]
Use of specific United  Nations Logo by outside entities—Article 6 ter of the 
Paris Convention—Prohibition of the use of trademarks, other emblems, 
abbreviations, and names of international organizations without authori-
zation by the competent authorities—Such protection extends to the dis-
tinct subsidiary bodies of these organizations that have a permanent char-
acter—Licensing of Logo for garnering private voluntary contributions

1. This refers to your request for the Office of Legal Affairs’ (OLA) advice regarding 
the use of the “[…] Logo,” which is the distinctive visual symbol of the [Secretariat Office’s 
Campaign] (the “Campaign”), in connection with the sale of products and services in 
return for a share of proceeds of such sales benefitting the Campaign. I refer also to many 
subsequent communications between representatives of our Offices on this matter.

Issues raised

2. OLA understands that for several years, [the Secretariat Office (the “Office”)] 
has been carrying out the Campaign in order to raise awareness about and to combat 
human trafficking. The Campaign has employed the […] Logo as a symbol of that fight 
against human trafficking. OLA also understands that the […] Logo is also used in con-
nection with the United Nations Voluntary Trust Fund for […] (the “Trust Fund”), which 
was established by the General Assembly and is administered by [the Office] upon the 
advice of a Board of Trustees appointed by the Secretary-General. The Campaign calls for 
contributions to the Trust Fund to enable [the Office] to further the aims and activities of 
the Campaign.

3. [The Office] now seeks OLA’s advice on whether [it] may license the […] Logo for 
use by private sector entities in connection with the sales of their products or services. A 
certain portion of the proceeds from such sales would be donated by such entities to the 
Trust Fund to benefit the Campaign. [The Office]’s proposal for such a cause-related mar-
keting approach raises the following questions:

(a) What are the legal or policy implications of engaging in a cause-related market-
ing campaign?

(b) On what basis can [the Office] claim to have intellectual property rights over the 
[…] Logo so as to be able to license its use by third parties?

(c) Are there any legal impediments to [the Office]’s seeking contributions to the 
Trust Fund from third party entities where such contributions are derived from the pro-
ceeds of sales of products or services using the […] Logo?

Cause-related marketing generally

4. [The Office]’s proposal to raise money for the Campaign through contributions 
of a portion of proceedings from the sale by third party entities of products or services 
bearing the […] Logo is an example of cause-related marketing. […]
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5. […]
6. The long-standing policy of the Organization is that outside fundraisers should 

not be used to generate voluntary contributions to the Organization. This is because such 
fundraisers could expose the Organization to oversight by regulatory bodies of Member 
States, which would be inconsistent with the status and the privileges and immunities 
of the United Nations. Moreover, the activities of outside fundraisers could expose the 
Organization to reputational risk, whether as a result of their messaging or their other 
fund raising activities, particularly if alleged to be fraudulent or otherwise of a political 
nature inconsistent with the aims and activities of the Organization. The only exception 
has been the use of not-for-profit organizations having a specific relationship agreement 
with the Organization to generate contributions, including the National Committees 
of UNICEF, the United  Nations Associations in Member States, the United  Nations 
Foundation, and similar organizations. The United Nations has never entered into such 
arrangements, however, with for-profit entities.

7. In this case, as OLA understands, [the Office] proposes to manage the proposed 
[…] Logo cause-related marketing campaign itself. The Organization would not use an 
outside entity to manage and conduct the proposed […] cause-related marketing campaign 
[…]. Thus, as OLA understands, [the Office] proposes that the United Nations itself would 
enter into licensing arrangements with partner companies authorizing them to use the […] 
Logo in connection with the sale of their products or services, and in return such partner 
companies would contribute a portion of their proceeds from such sales to the Trust Fund. 
In principle, the Organization itself could enter into such arrangements, as it has the legal 
capacity to do so. The questions that arise are both of a policy nature, concerning the impli-
cations of entering into such arrangements, as well as of a legal nature concerning the basis 
for and the requirements for such licensing, marketing and contribution arrangements.

Policy implications of conducting cause-related marketing campaigns

8. Cause-related marketing campaigns have been subjected to serious criticism, 
and such criticism should be considered by [the Office] when deciding whether or not to 
engage in the proposed […] Logo cause-related marketing campaign. Thus, some critics 
have suggested that cause-related marketing invites corporations, and their self-interested 
incentives, to wield considerable influence in the pursuit of a particular cause, thus per-
mitting corporations to manipulate the conversation surrounding the cause to serve their 
own interests. 1  

9. […]
10. […]
11. The implications of such types of criticism are many for the proposed […] Logo 

cause-related marketing campaign. Thus, [the Office] may wish to consider how it would 
screen partner companies to ensure that their business practices and corporate interests 
are in keeping the objectives of the […] Campaign generally, as well as the aims, activi-
ties and purposes of the Organization. For example, if a partnering company’s labour 
practices used in the creation of products that bore the […] Logo were alleged to involve 

 1 See Berglind & Nakata, “Cause-Related Marketing: More Buck than Bang?”, 48 Bus. Horizons 
443, 449 (2005).
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so-called sweatshop practices, the Campaign and the reputation of the Organization and 
of [the Office] could suffer substantial set-backs. In particular, [the Office] should assess 
whether it has the resources to conduct the necessary due diligence not only to initially 
screen would-be partner companies but also to monitor them after entering into the […] 
cause-related marketing campaign arrangement. Likewise, [the Office] may wish to con-
sider whether the products and services on which the […] Logo would appear might end 
up trivializing the serious nature of the campaign to raise awareness for and to combat hu-
man trafficking. In this regard, consideration might be given to the perceptions of victims 
of human trafficking on the product or service related endorsements using the […] Logo.

12. The foregoing concerns, of course, are of a policy nature and not necessarily 
of a legal nature. Thus, of course, it is for [the Office], and not for OLA, to consider such 
concerns and to determine whether and how [the Office] should proceed with the proposed 
cause-related marketing approach. If [the Office] decides to undertake such an approach, 
then the following legal concerns should be addressed.

Protection and licensing of the […] Logo

13. OLA is not aware that the […] Logo itself is the subject of any intellectual prop-
erty protection. In order to license its use to third parties and to prevent other persons 
or entities from appropriating its use, the Organization will have to assert some form of 
intellectual property protection over the […] Logo.

14. OLA understands that [the Office] asked WIPO whether protection for the […] 
Campaign could be obtained under article 6 ter of the Paris Convention for the Protection 
of Industrial Property. Under that provision, the Members of the Convention have agreed 
to prohibit by appropriate measures the use, without authorization by the competent au-
thorities, either as trademarks or as elements of trademarks, armorial bearings, flags, other 
emblems, abbreviations, and names, of international intergovernmental organizations. 
Under guidelines established by the Members of the Paris Convention, such protection is 
also accorded to the names and emblems of distinct subsidiary bodies of international in-
tergovernmental organizations having a permanent character (e.g., the name and emblem 
of UNICEF). In the case of the […] Logo, however, such protection is not available because 
[the Office] is not separate from the Secretariat, and the […] Logo is designed to promote 
the Campaign as opposed to a distinct subsidiary body of the United Nations.

15. OLA does not consider that the […] Logo should be registered as a trademark or 
service mark under national law. Doing so would subject the Organization to the regula-
tory authorities of the Member States concerning trademark registration and enforcement, 
and could require the Organization to appear before administrative or judicial forums 
of Member States in order to prosecute or defend the trademark. All of this would be in-
consistent with the privileges and immunities of the Organization. That said, [the Office] 
should consider undertaking, or hiring a company or consultant to undertake, a world-
wide trademark and copyright search to ensure that the design elements of the […] Logo 
have not been claimed as intellectual property by another person or entity.

16. While OLA does not recommend seeking trademark protection for it, the […] 
Logo itself is a distinctive design and might be copyrightable. The Organization copy-
rights many publications and other works and possibly even designs. International treaties 
and national treatment of copyright under the Universal Copyright Convention accord 
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automatic protection to works published by the United Nations. [The Office] may wish 
to liaise with the DPI to determine how copyright protection might be available for the 
design and related public relations materials for the […] Logo. Obtaining such copyright 
protection would be a prerequisite to licensing the […] Logo, as partner companies would 
require a representation that the Organization had the exclusive ownership of the […] Logo 
and the right to license it to them.

17. […]
18. […]
19. Once intellectual property rights for the […] Logo have been established, ap-

propriate licensing arrangements will have to be prepared for the use of the […] Logo by 
partnering companies. Such licensing agreements will have to address how the logo will be 
licensed and can be used, its placement on products or use in connection with services, the 
duration of such use, the messaging of any advertising or marketing of such products or 
services in connection with such use, the determination of what amount of proceeds from 
sales will be contributed to the Trust Fund, termination of the arrangement, settlement 
of disputes, and other general aspects of any agreement between the Organization and an 
outside entity. All such proposed licensing agreements with partnering companies would 
have to include, in particular, various protections, so that other than the licensing of the 
[…] Logo, the United Nations would not bear responsibility for the products or services 
being sold (products liability disclaimers) and so that the partnering companies would not 
be seen to be agents of the Organization in any respect. If [the Office] decides to proceed 
with the proposed cause-related marketing campaign approach using the […] Logo, then 
OLA will be prepared to collaborate with [the Office] to develop an appropriate form of 
such a licensing agreement.

Receipt of contributions from partnering companies

20. Finally, the question arises as to whether [the Office] would face any legal im-
pediments to receiving contributions from partnering companies from proceeds of the sale 
or products using the […] Logo. In this regard, paragraph 18 of the Terms of Reference 
of the Trust Fund (the “TOR”) provides that, “Acceptance of funds from the private sec-
tor will be guided by criteria stipulated in the United Nations Secretary-General’s guide-
lines on cooperation between the United Nations and Business Community (http://www.
un.org/partners/business/otherpages/guide.htm )” (the “Business Guidelines”). Therefore, 
the TOR for the Trust Fund appear to envisage collaboration between the United Nations 
and the business sector to raise funds for the Trust Fund.

21. Section VI of the “Guidelines on Cooperation between the United Nations and 
the Business Sector”, revised in 2009 (the “Business Guidelines”), and noted by the General 
Assembly in its resolution 66/223 of 28 March 2012, set out, inter alia, the modalities of co-
operation between the United Nations and the business community. That section provides, 
in rele vant part, as follows: “Partnership projects: This modality, would involve … partner-
ships arrangements requiring an agreement between the United Nations and the Business 
Sector.” Further, section IV of the Business Guidelines establishes the general principles 
of cooperation with the private sector, including the requirement that partnership ar-
rangements maintain the principles of Integrity, Independence, No Unfair Advantage, and 
Transparency. In particular, paragraph 12 (c) of section IV provides that:
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“When, in accordance with the Financial Regulations and Rules of the United Nations, 
a partnership arrangement with the Business Sector will have financial implications for 
the United Nations, such arrangement should be implemented only pursuant to a formal 
written agreement between the private entity and the United Nations, in accordance 
with the applicable United Nations regulations and rules, delineating the respective re-
sponsibilities and roles of each parties.”

Thus, all partnership arrangements for the proposed cause-related marketing campaign 
would require the conclusion of written agreements (i.e., the licensing arrangements men-
tioned above).

22. In addition, section III of the Business Guidelines establishes the basic criteria 
for choosing business sector partners, requiring that the partner selection be subject to due 
diligence processes and appropriate screening. Thus, as discussed above, [the Office] would 
be responsible for vetting its potential partnering companies for the proposed campaign. 
With respect to the selection of companies that would be licensed to use the […] Logo, such 
as is proposed by [the Office] in the case of [two companies], [the Office] may wish to con-
sult with the Procurement Division of the Office of Central Support Services (OCSS), DM, 
for advice concerning the suitability and capacity of any proposed partnering companies. 
The Procurement Division may have tools that would assist [the Office] in evaluating the fi-
nancial and managerial fitness of the companies. Likewise, [the Office] may wish to consult 
with the Global Compact Office (UNGCO) to determine whether its assistance could be 
provided in determining the fitness and background of proposed partnering companies.

23. Article 1 (“Introduction”) of the TOR states that the Trust Fund “shall be ad-
ministered in accordance with the Financial Regulations and Rules of the United Nations”, 
while article 20 of the TOR expressly establishes that “[c]ontributions to the Fund may 
be accepted from governments, intergovernmental or non-governmental organizations, 
private-sector organizations and the public at large, in accordance with the Financial 
Regulations and Rules of the United Nations.” The acceptance of funds from the private 
sector in support of the Trust Fund is then subject to the applicable provisions of the 
Financial Regulations and Rules of the United Nations, specifically to financial regulation 
3.11 which provides that “voluntary contributions, whether or not in cash, may be accepted 
by the Secretary-General provided that the purposes for which the contributions are made 
are consistent with the policies, aims and activities of the Organization and provided that 
the acceptance of such contributions that directly or indirectly involve additional finan-
cial liability for the Organization shall require the consent of the appropriate authority.” 
According to the Administrative Instruction on the delegations of authority under the 
Financial Regulations and Rules of the United Nations, ST/AI/2004/1, the acceptance of 
financial contributions for the Trust Fund would require the Controller’s approval. In 
practice, this means that each licensing agreement with a proposed partnering company 
should be cleared by and signed by the Controller.

24. Finally, it is important that agreements with partnering companies for the 
cause-related marketing arrangements for the […] Campaign be structured to ensure that 
the companies would be contributing voluntarily to the Organization. This is necessary 
to prevent the arrangement from being considered to be a “revenue-producing activity” 
within the meaning of the Financial Regulations and Rules of the United Nations. Under 
financial rule 103.7, “[p]roceeds from revenue-producing activities … shall be credited as 
miscellaneous income” and, pursuant to financial regulation 3.13, miscellaneous income 
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must be credited to the General Fund. Such income would not be available to benefit the 
Trust Fund. This would undermine the whole purpose of the proposed cause-related mar-
keting effort.

Conclusion

25. OLA will continue to be available to work with [the Office] to further the pro-
posed cause-related marketing approach for the […] Campaign. However, before this can 
be undertaken, [the Office] should carefully consider the policy related issues raised in this 
memorandum. In addition, before engaging with any proposed partnering companies, [the 
Office] should ensure that the […] Logo can be protected and that the […] Logo has an 
adequate intellectual property basis to be licensed. Finally, [the Office] should determine 
how it will initially screen and monitor partnering companies on an ongoing basis.

3 July 2013

(e) Note to [United Nations Mission] 
concerning the use of United Nations license plates

Vehicles of contractors used exclusively in the performance of their services for 
missions are entitled to enjoy full and unrestricted freedom of movement inde-
pendent of the use of United Nations licence plates under the Status of Forces 
Agreement (SOFA)—Contractors should be made aware that issuance of Unit-
ed Nations licence plates has no implication with respect to insurance or liability

We note that code cable [number] of [date], states that [United Nations Mission] 
[Contractor] has been facing challenges in the delivery of food rations to the Mission, 
and that following the killing of the [Tribe Chief] on [date], the [Tribe] community has 
refused to allow [United  Nations Mission] contractors, including [Contractor], enter-
ing from [State] to pass through parts of the [location] Area. The code cable also notes 
that, to date, the [location] Area does not have a local governmental authority with which 
[United Nations Mission] contractors could register their vehicles and obtain “neutral” 
license plates.

The code cable states that in light of these circumstances, [United Nations Mission] 
has “decided to temporarily allow [Contractor] to utilise [United Nations Mission] li-
cence plates on its delivery trucks pending the establishment of the [location] Area 
Administration and the establishment of a mechanism for vehicles to be registered inside 
the [location] Area”.

As you know, under the SOFA, vehicles of contractors used exclusively in the per-
formance of their services for [United Nations Mission] are, in principle, entitled to enjoy 
full and unrestricted freedom of movement. Such right does not depend on the use of 
United Nations licence plate. The use of [United Nations Mission] licence plates by contrac-
tors may, however, give the impression to the local population that this is a United Nations 
owned vehicle and potential victims of an accident with such vehicles would then feel 
legitimately entitled to file a claim against the United Nations. It cannot be discarded 
that the United Nations would have to first cover the costs before eventually reverting to 
the contractor.
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In view of the foregoing, we would be grateful if you could confirm that the temporary 
use of United Nations licence plate by [Contractor] is actually based on security consid-
erations which triggered the necessity to allow [Contractor] to use such licence plates and 
that no other efficient measures could be taken in the circumstances to ensure adequate 
protection of the Contractor’s vehicles and drivers. Otherwise, we would strongly advise 
[United Nations Mission] to consider taking any other measures than United Nations li-
cence plate to ensure the freedom of movement of vehicles operated by [United Nations 
Mission] contractors—for example, providing them with distinctive marking displayed on 
the contractors’ vehicles (e.g., stickers, papers behind the windshield) clearly identifying 
them as Contractors performing official business for the United Nations/[United Nations 
Mission]. [United Nations Mission] would then verify whether such an identification is ac-
ceptable to any existing local authorities/communities. Alternatively, the contractor could 
be requested to ensure that its vehicles carry licence plates from another acceptable source.

In the meantime, we recommend [United Nations Mission] to have a clear under-
standing with the Contractor in respect of this arrangement, i.e., that the issuance of 
United Nations licence plates is only for security purposes in order to ensure access of the 
vehicles to the mission area but that it has no implication in respect of insurance (for which 
they have to submit valid documentation) or in terms of any liability which may arise from 
the driving of the vehicles, both of these issues remaining the contractor’s responsibility.

6 December 2013

(f) Inter-office memorandum to the Executive Office of the Secretary-
General, concerning the bestowing of an award to the Secretary-General 

from the President of a Member State
Acceptance of honours, gifts, or awards from Member States risks nega-
tively reflecting on the Secretary-General’s independence and impartia lity 
as well as his ability to maintain relationships with all Member States on 
an equal basis—Discretionary decision of the Secretary-General to accept 
or not a gift or award from a Member State—Spirit of Staff Regulations 
which prohibit staff members from accepting such gifts or awards—Con-
sideration should be given to accepting a gift on behalf of the Organi-
zation should the Secretary-General decide to accept a gift or award

Dear [Name],
I refer to the e-mail … , [date], from the [Title] of [State] to you, forwarding [a note] 

on the “[Award of the President of the State]” (the “Award”).* The [note] indicates that the 
President of [State] has decided to bestow the Award upon the Secretary-General. […] The 
Award ceremony is to be held on [date] in the capital city of [State] in connection with [the 
State’s National Day] celebrations. The Award consists of a diploma [in subject matter] and 
a monetary amount of [over USD 50,000].

[...]
As a general matter, OLA has advised in the past that, from a legal perspective, there 

are certain risks associated with the Secretary-General accepting honours or awards from 

* Not reproduced herein.
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the Government of a Member State. The nature and responsibilities of the Office of the 
Secretary-General require him to maintain relationships with all Member States on an 
equal basis. The acceptance of an award from a Member State might reflect negatively on 
the Secretary-General’s position and duty of independence and impartiality. Moreover, 
if he accepts honours from one Government, he would subsequently be constrained in 
exercising his discretion when honours from other Member States are proposed to him. 
Lastly, while the absolute prohibition in the Staff Regulations regarding the acceptance of 
gifts and awards from Governments does not apply to the Secretary-General as he is not a 
staff member, he would wish, as the Chief Administrative Officer of the Organization, to 
abide by the spirit of those Staff Regulations even though they are not directly binding on 
him. Ultimately, however, it is for the Secretary-General to decide in each case whether to 
accept a specific award or not, and OLA has generally advised that he should exercise his 
discretion conservatively.

Applying the foregoing considerations to the present case, and since the Award is 
an honour bestowed by the President of a Member State, it cannot be excluded that the 
Secretary-General’s acceptance of the Award may create an unintended perception of 
favouritism toward that Member State, especially since it is also a significant monetary 
award. Its acceptance might also put him in a difficult position should he subsequently 
wish to refuse similar honours from other Member States. It would therefore seem advis-
able that the Secretary-General exercise his discretion conservatively in this case. Should 
it be decided that, for specific policy reasons, the Award should be accepted, consideration 
could be given to the Secretary-General accepting the Award on behalf of the Organization 
of which he is the Chief Administrative Officer. For example, Mr. Waldheim, in accept-
ing the Ataturk Award from the Turkish Government in 1981, received it on behalf of the 
Organization. In addition, given that the Award is to be bestowed during the celebra-
tions of the [State’s National Day], it seems advisable to obtain more information from 
the Permanent Mission of the [State] as to how the acceptance of the Award will be made 
public, in order to avoid publicity that might not be fully aligned with the purposes of the 
Secretary-General and the United Nations.

November 2013

(g) Inter-office memorandum to the Officer-in-Charge of the International 
Civil Service Commission (ICSC), concerning a request from a Member State 

to provide information and clarification on a number of issues within the 
purview of the ICSC

Single audit principle approved by Member States—General Assembly resolution 
59/272—Role of the Board of Auditors and the Joint Inspection Unit—Any exter-
nal review of the Office of Internal Oversight Services (OIOS) can be undertaken 
only by such bodies or those mandated to do so by the General Assembly—Any 
external audit or review including by governmental authorities is precluded

1. I refer to your memorandum of [date] indicating that the International Civil 
Service Commission (ICSC) has been approached by [State] with a request to provide in-
formation and clarification on a number of issues within the purview of the ICSC. […]
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2. At the outset, as noted in your memorandum, the Organization follows a “single 
audit” principle approved by the Member States of the Organization and set forth in the 
Financial Regulations and Rules of the United Nations. Financial regulation 7.6 provides 
that “the Board of Auditors shall be completely independent and solely responsible for the 
conduct of audit.” (Emphasis added in original). Further, and in the context of Office of 
Internal Oversight Services (OIOS), General Assembly resolution 59/272 of 2 February 
2005, in its operative paragraph 11, “[r]eaffirms the role of the Board of Auditors and the 
Joint Inspection Unit as external oversight bodies, and, in this regard, affirms that any 
external review, audit, inspection, monitoring, evaluation or investigation of [OIOS] can 
be undertaken only by such bodies or those mandated to do so by the General Assembly”. 
(Emphasis added in original).

3. Thus, in view of the legislation cited above, any review by an external author-
ity, including Governmental authorities, in the nature of an “audit” would be preclud-
ed. There are no exceptions to the single audit principle and the Secretary-General does 
not have the authority to make any exceptions to the financial regulation or the General 
Assembly resolution.

4. ICSC may, however, wish to consider cooperating with the [State’s] request to 
the extent that is possible without contravening the terms of financial regulation 7.6 and 
General Assembly resolution 59/272. ICSC could respond to the [State] as it would respond 
to a request by any Member State which might approach it for clarification on an official 
matter, and access should be granted only to information which the Organization is pre-
pared to share with all Member States. Any such response, however, should make clear 
that the information is being provided on a voluntary basis, and without prejudice to the 
Organization’s privileges and immunities.

5. Thus, in providing any non-public information and documentation to the [State], 
it is important to consider whether ICSC is prepared to share such information with all 
Member States. In this context, you may wish to consider, for example, whether the re-
sponses to the [State] queries contain any sensitive information that the Organization 
would not want shared with all Member States, such as information contained in docu-
ments classified as restricted. The ICSC may also wish to consider whether its responses 
would require it to undertake analyses of the information provided that it would not be 
prepared to do at the request of all Member States. In this regard, we note that ICSC 
considers that certain information requested by the [State] is restricted. If the ICSC is not 
prepared to share restricted information with other Member States or the public, we rec-
ommend that the same position be applied to the request of the [State].

6. […]
January 2013
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3. Procurement

Inter-office memorandum to the Director, Procurement Division, 
Office of Central Support Services, concerning effective competition in 

public procurement

United Nations financial regulation 5.12 requires “effective international com-
petition” in procurement—Absence of international agreement setting rules and 
principles for international competition law and regulating universal anticom-
petitive behaviour—General Assembly resolution 35/63—United Nations Set of 
Principles and Rules for Control of Restrictive Business Practices (the “Unit-
ed Nations Set”) to deal with restrictive business practices adversely affecting 
international trade—Collusive tendering contravenes Financial Regulations 
and Rules of the United Nations and is illegal in most United Nations Member States

1. This refers to the Procurement Division’s (PD) memorandum of 1 March 2013, 
requesting the Office of Legal Affairs’ (OLA) advice with respect to the issue of effective 
competition in public procurement. In particular, PD seeks advice on whether the princi-
ples of fair and open competition allow for subsidiaries of the same parent company, as well 
as the parent company itself, to bid on one United Nations solicitation. The concern is that 
such entities could collude in pricing and prevent the United Nations from conducting a 
procurement exercise in accordance with financial regulation 5.12, which requires “effec-
tive international competition” in procurement. PD further requested OLA’s guidance on 
mechanisms to avoid “any potential complaints concerning antitrust issues and/or alleged 
impediment of a competitive marketplace” in this respect.

2. At the outset, as you may be aware, no single national legislation regulating fair 
market competition applies to the United Nations. Further, we are unaware of any interna-
tional agreement or agreements setting rules and principles for international competition 
law which would regulate anticompetitive behaviour universally on the international level. 
Indeed, certain international standards on fair market competition have begun to emerge. 
Such international standards have been set out for example in the United Nations Set of 
Principles and Rules for the Control of Restrictive Business Practices (the “United Nations 
Set”), adopted by the General Assembly in its resolution 35/63, of 5 December 1980. The 
United Nations Set states, in relevant part, that “[a]ppropriate action should be taken in a 
mutually reinforcing manner at national, regional and international levels to eliminate or 
effectively deal with, restrictive business practices, including those of transnational cor-
porations, adversely affecting international trade.” However, notwithstanding the emer-
gence of such international standards, we are unaware of any legal regime on which the 
United Nations could rely in preventing collusive practices among affiliated entities in-
volved in United Nations procurement activities.

3. Collusive tendering (i.e., agreement to submit identical bids, agreement as to who 
shall submit the lowest bid or a voluntary cover bid, agreement on common norms to 
calculate prices or set other proposal terms) is inherently anti-competitive. It contravenes 
the very purpose of inviting tenders, which is to procure goods or services on the most fa-
vourable prices and conditions. Indeed, such anti-competitive tendering would contravene 
the requirements of United Nations financial regulation 5.12(c), which requires “effective 
international competition” in United Nations procurement exercises. Moreover, according 
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to a study conducted by the United  Nations Conference on Trade and Development 
(UNCTAD), collusive tendering is illegal in most of the United Nations Member States (see 
UNCTAD, Model Law on Competition, Substantive Possible Elements for a Competition 
Law, Commentaries and Alternative Approaches in Existing Legislation, Part II, pp. 24–25, 
paras. 36 and 37). UNCTAD concluded that most countries treat collusive tendering more 
severely than other horizontal agreements, because of its fraudulent aspects and particu-
larly its adverse effects on public spending (see ibid.).

4. The likelihood of collusion increases where there is a potential for communica-
tion occurring among bidders, particularly in cases of affiliated companies participating 
in the same solicitation. Allowing subsidiaries of the same company and/or the parent 
company and its subsidiaries to participate in the same solicitation exercise could increase 
the opportunity of such bidders to engage in collusive agreements.

5. Because it would be difficult to seek to import any particular legal regime—
whether it be antitrust laws, international agreements, or otherwise—into United Nations 
procurement exercises, we recommend that the terms and conditions for participation in 
United Nations procurement exercises specifically limit or exclude affiliated entities from 
participating in any one solicitation. This would effectively remove the risk of collusion.

6. In this regard, PD may wish to consider including in its solicitation documents 
a limitation on bidding by several subsidiaries of the same parent company and/or by the 
subsidiaries of a parent company and the parent company itself. In this context, the solici-
tation document could specify as follows:

(a) Bids or proposals submitted by a vendor and its parent entity, or vendors having 
the same parent entity, shall not be accepted, and if submitted, shall result in their bids or 
proposals being rejected as non-compliant with the requirements of the ITB or RFP, as the 
case may be.

(b) Only one bid from a vendor and its parent entity, or vendors having the same 
parent entity, will be accepted in any given procurement exercise; if the services of both or 
all of such entities are for some reason required, then one must take the lead with the other 
affiliated entities serving as sub-contractors under the bid or proposal, as the case may be.

(c) For purposes of the foregoing, bids or proposals submitted in the same solicita-
tion by the following entities will be rejected:

 (i) The parent entity and any entity or entities in which more than 50% of the 
voting shares or other relevant indicia of ownership or control are owned 
or controlled, whether directly or indirectly, by such parent entity; or

 (ii) Two or more entities having a common related entity which owns or con-
trols, whether directly or indirectly, more than 50% of the voting shares or 
other relevant indicia of ownership or control of such entities; or

 (iii) Entities which would otherwise meet the requirements of subpara-
graphs (c)(i) or (c)(ii), above, but for the requirement of 50% voting share 
or other relevant indicia of ownership or control, where in the sole opinion 
of the United Nations effective operational control by a parent or other 
related entity creates a risk of collusion among the entities in the tender-
ing process.
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(d) To the extent that it may be difficult to monitor compliance with the above re-
quirement in every solicitation, we further recommend that PD include as part of the 
requirements of the ITB or RFP, as the case may be, a representation by the vendors that 
no such entities, as defined above, are participating in the solicitation exercise. Such repre-
sentation could be made in a separate document to be signed by the participating vendors.

7. Should you have any questions or seek any clarification regarding the foregoing, 
please do not hesitate to contact us.

30 March 2013

B. Legal opinions of the secretariat of intergovernmental 
organizations related to the United Nations

United Nations Industrial Development Organization

(Submitted by the Legal Adviser of the United Nations Industrial 
Development Organization)

(a) Internal e-mail message to a UNIDO Branch, concerning updated 
requirements for the employment of private household help

UNIDO headquarters Agreement—Employment of foreign household help to 
staff—Foreign servants of members of the mission are only exempt from taxation 
on their emoluments—Article 37 of the Vienna Convention On Diplomatic Rela-
tions, 1961—A receiving state can exercise jurisdiction over foreign servants only 
if it does not interfere unduly with the performance of the functions of the mission

1. I refer to your e-mail of [date]. You enclosed a [Circular note] dated [date] from 
the [State] communicating new legal requirements regarding the conditions of employ-
ment of private servants, who are not nationals of or permanently resident in [State], of 
diplomats and officials of international organizations.

2. You expressed your concerns about the financial implications of a paragraph in 
the circular which invites the heads of diplomatic missions and international organiza-
tions in [State] to assume responsibility for the behaviour of their staff and to make use of 
all internally available regulations and measures to ensure that the prescriptions of [State] 
labour law for private household employees are complied with.

3. You added that, while you are sure the information in the circular will be useful 
for many colleagues, you do not see how and why UNIDO would assume responsibility for 
enforcing [State] law. You asked: “Is the text suggesting that UNIDO also has a financial li-
ability and would be called to pay penalties if a staff would be found violating the fee levels 
or any other legal condition?”

4. You also asked me to intervene through the appropriate channels in case I share 
your concerns.

5. In the meantime, I wish to share a few observations on the matter. As far as I 
can tell, the formulation used by the [State] is the same as in previous years. The issue 
of household help, who are members of the household of UNIDO officials, is governed 
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by UNIDO’s Headquarters Agreement,* in particular by article X, section 29(a)(iii) and 
(c) and article XII, section 37(i) as well as international law (e.g., the Vienna Convention 
on Diplomatic Relations, 1961)**. The employment of foreign household help is thus one 
of the privileges afforded to staff under the said instruments. Under the Headquarters 
Agreement, the Organization is obliged to ensure that there is no abuse of this or any other 
privilege (see sections 48 and 49). The only way UNIDO could avoid involvement in the 
matter is if the right to employ foreign household help were withdrawn.

6. According to two legal opinions by the Office of Legal Affairs of the United Nations 
dated 14 July 1992*** and 24 January 1994****, private servants of members of the mission, if 
they are not nationals or permanent residents, are exempt only from taxation on their 
emoluments. The Vienna Convention on Diplomatic Relations, 1961, provides that private 
servants may enjoy additional privileges and immunities, to the extent granted by the 
receiving State. The labour law of the receiving State may be made applicable to private 
servants in such a manner which would not infringe upon the jurisdictional diplomatic 
immunities or otherwise. In addition, in the context of the matter under consideration, 
an important principle, codified in paragraph 4 of article 37 of the Vienna Convention, 
should be stressed, that in exercising its jurisdiction over foreign servants, the authori-
ties of the receiving State must do this “in such a manner as not to interfere unduly with 
the performance of the functions of the mission.” As a matter of policy and practice, the 
United Nations does not intervene to prevent disputes between household employees and 
staff members from being taken up by the local courts of the host country.

7. As I read it, the circular note is mainly a call on [host State-based organizations] 
to take appropriate measures to ensure that their staff respect [State] law on the subject. 
Such measures could include promulgating the circular note, intervening in problem cases 
(e.g. instructing a staff member to meet their private obligations or imposing a disciplinary 
sanction) and, if necessary, waiving a staff member’s immunity before the local courts. 
How we respond would have to be decided on a case-by-case basis.

18 February 2013

(b) External e-mail message to the Permanent Mission of [State], 
concerning [State]’s [Year] contribution language

UNIDO Constitution and Financial Regulations do not allow Member States 
to attach unilateral conditions to their assessed contributions—The Direc-
tor-General is not authorized to accept conditions or to refund contributions

1. I refer to your e-mail of [date], and subsequent phone call in the week of [date] 
on the above-mentioned subject. You requested me to approve a text that is intended to 
accompany [State]’s payment of its assessed contributions to UNIDO for [Year], or to refer 
you to another service if need be.

* Available from http://www.unido.org/en/overview/legal/basic-legal-documents.html .
** United Nations, Treaty Series, vol. 500, p. 95.

*** Juridical Yearbook, 1992, pp. 492–494
**** Ibid., 1994, pp. 443–444
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2. The draft text sets out what appear to be certain conditions that would attach to 
the payment, including that [State]’s assessed contributions would not be used for “any 
illegal, corrupt, or unethical practice” or for “direct or indirect support to or funding of 
resources for organisations and/or individuals associated with terrorism”. In the event of 
proven misappropriation, [State] may “request [UNIDO] to either promptly return any 
such funds to [State] or credit the funds to another mutually agreed activity”.

3. Having consulted the relevant services in the Secretariat, I wish to offer the fol-
lowing brief comments on the draft text.

4. The payment by Member States of their assessed contributions is regulated by the 
Constitution (e.g. article 15) and the Financial Regulations of UNIDO (e.g. Regulation 3.3). 
In my view, neither the Constitution nor the Financial Regulations allow Member States 
to attach unilateral conditions to their assessed contributions to UNIDO. Likewise, nei-
ther the Constitution nor the Financial Regulations authorize the Director-General to 
accept such conditions or to refund assessed contributions in the event that the condi-
tions are not met. To my knowledge, the Policymaking Organs of UNIDO have also tak-
en no decision that could be interpreted as authorizing any conditions with respect to 
assessed contributions.

5. Thus, while we have taken due note of the sentiments expressed in the draft text, 
the Secretariat has no mandate to accept or approve conditions for the payment of [State]’s 
assessed contributions to UNIDO. Nevertheless, I wish to assure you that UNIDO has a 
range of safeguards in place to prevent direct or indirect support to or funding of organiza-
tions and individuals associated with illegal, corrupt or unethical practices.

March 2013

(c) Inter-office memorandum to the Secretary of the Joint Appeals Board 
(JAB), concerning a request for the JAB to recommend suspension of action on 

an administrative decision

No staff rule indicates how the JAB should decide whether to recom-
mend suspension of action on a decision—The JAB can rely on the crite-
ria set out in the statute of the UNDT—Prima facie unlawfulness of the 
decision, particular urgency of the matter and irreparable damages are 
the conditions to be fulfilled to order suspension of action on a decision

1. I refer to your e-mail of [date] regarding a request made by an appellant, pursuant 
to staff rule 112.02(d), for the Joint Appeals Board to submit an urgent recommendation to 
the Director-General to suspend action on a decision to separate the appellant from service 
with effect from [date].

2. Staff rule 112.02(d) reads as follows:

(d) The filing of an appeal with the Joint Appeals Board shall not have the effect of sus-
pending action on an administrative decision that is the subject of the appeal. However, 
upon request of the staff member, the Board may, after a preliminary hearing, recommend 
to the Director-General the suspension of action on that decision; the Director-General’s 
decision on such a recommendation is not subject to any appeal. [Emphasis added]
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3. Besides providing for a preliminary hearing, staff rule 112.02(d) does not indi-
cate how the JAB should decide whether or not to recommend suspension of action on 
a decision. The rules of procedure of the JAB are likewise silent on this point. In view of 
the urgency of the appellant’s request, the JAB has requested my views on the following 
two questions:

 1. What are the principles of law that guide the JAB in such cases?

 2. How should the hearing be conducted?

Question 1: What are the principles of law that guide the JAB in such cases?

4. The question here is whether general principles of law reflect any criteria or con-
ditions that should be fulfilled before the JAB recommends suspension of action in a par-
ticular case. In my view, the absence of express criteria or conditions in staff rule 112.02(d) 
implies that the JAB is able to take into account all relevant considerations that are brought 
to its attention and weigh those considerations as it sees fit. In doing so, it would not be 
inappropriate for the JAB to rely on the criteria or conditions set out in the rules of other 
United Nations organizations, which in turn borrow from the legal requirements for pre-
liminary measures under national law. In particular, the Statute of the United Nations 
Dispute Tribunal* empowers the Tribunal to issue judgments and orders suspending the 
implementation of administrative decisions in the following situations:

Article 2, paragraph 2

2. The Dispute Tribunal shall be competent to hear and pass judgement on an applica-
tion filed by an individual requesting the Dispute Tribunal to suspend, during the pen-
dency of the management evaluation, the implementation of a contested administrative 
decision that is the subject of an ongoing management evaluation, where the decision 
appears prima facie to be unlawful, in cases of particular urgency, and where its imple-
mentation would cause irreparable damage. The decision of the Dispute Tribunal on such 
an application shall not be subject to appeal.

Article 10, paragraph 2

2. At any time during the proceedings, the Dispute Tribunal may order an interim 
measure, which is without appeal, to provide temporary relief to either party, where 
the contested administrative decision appears prima facie to be unlawful, in cases of par-
ticular urgency, and where its implementation would cause irreparable damage. This 
temporary relief may include an order to suspend the implementation of the contested 
administrative decision, except in cases of appointment, promotion or termination. 
[Emphasis added]

5. There are consequently three conditions which have to be fulfilled in order for the 
UNDT to order suspension of action on an administrative decision: the decision should 
appear prima facie to be unlawful, the case should be urgent, and implementation of the 
decision would cause the applicant irreparable harm. There is a substantial body of UNDT 
jurisprudence shedding light on the meaning of these requirements.

* Available from http://www.un.org/en/oaj/dispute/statuterules.shtml .
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6. A decision that “appears prima facie to be unlawful” would be a decision that, 
upon initial examination of the rules and available evidence, seems to be unlawful or an 
abuse of discretion. In Judgment No. 003 (22 July 2009): Hepworth v. UNSG (UNJY 2009, 
p. 338), the UNDT noted that, since suspension of action is only an interim measure and 
not the final decision of a case, it may be more appropriate to assume that prima facie does 
not require more than serious and reasonable doubts about the lawfulness of the con-
tested decision. In Judgment No. 2009/097 (31 December 2009): Lewis v. UNSG (UNJY 2009, 
p. 351), the Tribunal reasoned that on balance the applicant had a reasonably arguable case, 
and that the prerequisite of prima facie unlawfulness therefore was satisfied. In Judgment 
No. 2011/126 (12 July 2011): Villamoran v. UNSG (UNJY 2011, p. 436), the UNDT recalled 
that it is enough for an applicant to present a fairly arguable case that the contested deci-
sion was influenced by some improper considerations, was procedurally or substantively 
defective, or was contrary to the Administration’s obligations to ensure that its decisions 
are proper and made in good faith.

7. Whether a case is particularly urgent will depend on the prevailing circumstanc-
es, such as the nature of the contested decision, when it will become effective, and when 
the JAB may be expected to submit its final report on the appeal to the Director-General.

8. Regarding the requirement of “irreparable damage”, such damage is normally 
understood to mean injury or harm that is not merely financial or that cannot be made 
good through an award of compensation. Irreparable damage might result, for example, 
from the premature termination of a staff member’s career or the loss of rights that are 
contingent upon retirement from UNIDO, such as the right to reside in the Host State. In 
Judgment No. 2012/029 (22 February 2012): Diop v. UNSG the UNDT stated that, whereas 
mere economic loss deriving from the loss of employment can be compensated in dam-
ages, there is more harm caused by the non-renewal of a contract than that, namely loss of 
career prospects, loss of self-esteem, and unquantifiable potential harm to the applicant’s 
professional reputation. Likewise, the Tribunal held in Judgment No. 2012/058 (26 April 
2012): Khambatta v. UNSG that:

“Loss of employment is to be seen not merely in terms of financial loss, for which compen-
sation may be awarded, but also in terms of loss of career opportunities. This is particu-
larly the case in employment within the United Nations which is highly valued. Once out 
of the system the prospect of returning to a comparable post within the United Nations 
is significantly reduced. The damage to career opportunities and the consequential effect 
on one’s life chances cannot adequately be compensated by money. The Tribunal finds 
that the requirement of irreparable damage is satisfied.” 1

Question 2: How should the hearing be conducted?

9. The expression “hearing” in staff rule 112.02(d) implies an opportunity for both 
sides to be heard before the JAB decides on the matter. As regards the procedure for the 
hearing, the JAB must determine its own rules in this regard: the duty to do so flows from 
paragraph (d) of Appendix K to the staff rules, which stipulates that the JAB shall establish 
its own rules of procedure. To the extent that the staff rules contain procedural rules—for 
example, on the composition of the JAB—they must naturally be followed as well.

1 Diop v. UNSG and Khambatta v. UNSG are available at http://www.un.org/en/oaj/dispute/judg-
ments_2012.shtml .
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10. In order to implement staff rule 112.02(d), the JAB could:
 – Notify the parties that the JAB intends to take up the appellant’s request 

for an urgent recommendation on suspension of action at a preliminary 
hearing to be held on a particular date, which they are invited to attend;

 – Inform the parties of the composition of the responsible panel (which need 
not be the same as that handling the merits of the appeal);

 – Inform the parties that, in order to facilitate the hearing, it intends to 
take into account the requirements for a judgment or order on suspension 
of action set out in the Statute of the United Nations Dispute Tribunal, 
i.e. prima facie unlawfulness, particular urgency, and irreparable damage;

 – Invite the parties to provide advance written representations on the matter, 
focusing on the elements of prima facie unlawfulness, particular urgency, 
and irreparable damage;

 – Advise the parties that if they do not attend the hearing or make any 
written representations, the JAB will proceed on the basis of the avail-
able material;

 – Give the parties the opportunity to make oral submissions during the hear-
ing and to respond to possible questions from the panel (the parties should 
not question each other).

11. Following the hearing, the JAB should decide on the appellant’s request right 
away. If a recommendation is sent to the Director-General, it should explain the reasons 
why suspension of action would be advisable in the circumstances. The JAB should also 
include the reasons for issuing (or not issuing) the recommendation in its final report on 
the appeal. It should be noted that, even if the JAB recommends suspension of action at this 
stage, it may still conclude subsequently that the appeal should be dismissed.

July 2013

(d) Internal e-mail message to a Human Resource Specialist, 
concerning an offer of settlement to [UNIDO staff]

The administration or the appellant are free to propose that the JAB use 
other criteria than those set out in the UNDT statute to determine the con-
ditions to be fulfilled to suspend an action—The application of UNDT crite-
ria cannot affect the ILOAT jurisdiction to hear complaints—ILOAT juris-
prudence offers no useful guidance to determine in which circumstances 
an internal appellate body should recommend a suspension of the action—
The Director-General’s decisions cannot be appealed—Failure to consid-
er the staff member’s request could lead to a separate claim for damages

1. I refer to your e-mail of [date] concerning a staff member’s request for the [Joint 
Appeals Board] to recommend suspension of action on a decision under appeal ([Case 
number]). The JAB will hold a preliminary hearing on the matter on [date] and has in-
dicated that it “intends to take into account the requirements for an order on suspension 
of action set out in the statute of the United Nations Dispute Tribunal, i.e. prima facie 
unlawfulness of the decision, particular urgency of the matter and irreparable damage.”
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2. You ask me for my opinion on the JAB’s proposal to rely on the requirements set 
out in the UNDT statute and for my views on the jurisprudence of the ILOAT on suspen-
sion of action. As concerns the application of the UNDT criteria, your e-mail notes:

 – the jurisdiction of the ILOAT results from a decision of the policy-making 
organs and is reflected in our staff regulations and rules. The m/s have not 
recognized the jurisdiction of the UNDT;

 – Jurisprudence of ILOAT on applying other tribunals’ statute;

 – Article 2.2 of the UNDT statute provides a timeframe for the submission of 
a request for suspension of the decision (i.e., during the request for review 
process.) Applying bits and pieces of the statute may create problems.

3. In accordance with staff rule 112.02(d),

  The filing of an appeal with the Joint Appeals Board shall not have the ef-
fect of suspending action on an administrative decision that is the subject 
of the appeal. However, upon request of the staff member, the Board may, 
after a preliminary hearing, recommend to the Director-General the suspen-
sion of action on that decision; the Director-General’s decision on such a 
recommendation is not subject to any appeal. [Emphasis added]

4. Although the JAB is empowered to recommend suspension of action after a pre-
liminary hearing, staff rule 112.02(d) provides no guidance on when such a recommenda-
tion would be appropriate. Under paragraph (d) of Appendix K to the staff rules, the JAB 
shall establish its own rules of procedure but these are likewise silent on this point. As a 
practical matter, therefore, the JAB needs to determine what criteria or conditions should 
be fulfilled if it is to make a recommendation on suspension of action in this case. Given 
the power of the JAB to establish its own rules of procedure, I see no difficulty with its 
having recourse to the criteria or conditions set out in article 2(2) of the UNDT statute in 
order to fill the gap in UNIDO’s rules. Several other organizations have similar require-
ments,1  though the UNDT criteria are arguably the most stringent and hence the most 
difficult for the appellant to prove.

5. Should the Administration or the appellant have reservations about the UNDT 
criteria, they are free to comment on the criteria or to propose that the JAB use other cri-
teria instead. In this regard, and turning to the arguments mentioned in your e-mail, I do 
not think that the approach of the JAB raises any jurisdictional problem or that it implies 
recognition of the statute of the UNDT: the mere application of the UNDT criteria cannot 
give the UNDT jurisdiction over UNIDO or affect the existing jurisdiction of the ILOAT 
to hear complaints emanating from UNIDO. Nor will reliance on the UNDT criteria mean 
that the ILOAT would have to apply the statute of another tribunal: the ILOAT remains 
bound by its own statute and in the event of a complaint would adjudicate the matter in 
accordance with the powers conferred on it under that statute. At any rate, given that 

 1 For example, according to information received in 2009, section 10.32.1 of the Human Resources 
Procedures Manual of IFAD allows for suspension of a decision under appeal when: (a) the appellant has 
made a prima facie case for suspension; (b) the administrative decision in question has not already been 
implemented: (c) the administrative decision is, in fact, the subject of the appeal; and (d) the immediate 
and irreparable harm would be caused to the appellant’s interest.
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decisions of the Director-General on recommendations for suspension of action are not 
subject to appeal, these issues are unlikely to arise.

6. You point out that, in terms of article 2(2) of the UNDT statute, suspension of 
action can only occur during the request for review process, or during what the statute 
terms the “management evaluation”. However, the process of management evaluation is 
only partially analogous to the process of request for review at UNIDO. In addition, article 
10(2) of the UNDT statute provides that the UNDT can order temporary relief at any time 
during the proceedings, under the same conditions as are set out in article 2(2), i.e. where 
the contested administrative decision appears prima facie to be unlawful, in cases of par-
ticular urgency, and where its implementation would cause irreparable damage. According 
to article 10(2), this temporary relief may include an order to suspend the implementa-
tion of the contested administrative decision, except in cases of appointment, promotion 
or termination.

7. Finally, the jurisprudence of the ILOAT offers no useful guidance on the circum-
stances in which it would be appropriate for an internal appellate body to recommend sus-
pension of action. What emerges from this lack of jurisprudence and from the odd passing 
reference to recommendations on suspension of action is that the ensuing decisions of the 
executive head are generally not subject to appeal, as is the case at UNIDO. On the other 
hand, even if the Director-General’s decision cannot be appealed, failure to consider the 
staff member’s request fairly could potentially lead to a separate claim for damages, in the 
same way as damages may be claimed for unreasonable delay in the internal appeal.

6 August 2013

(e) Internal e-mail message concerning the legal basis for 
UNIDO tax exemption in [State]

The principle of functional immunity set forth in article 21.1 (UNIDO Consti-
tution) serves as a basic point of reference in all matters pertaining to the 
privileges and immunity of the country office and its staff—The Government 
shall apply to UNIDO country offices and its staff the privileges and immuni-
ties set out in the UNIDO Constitution and the Specialized Agency Convention

1. I refer to your e-mail of [date] concerning the above-mentioned subject. Attached 
to your e-mail was an e-mail of the same date from UNIDO’s programme coordinator in 
[State] asking you for a copy of a formal document which regulates UNIDO’s tax exempt 
status in [State].

2. I wish to inform you that the [State], as a Member State of UNIDO, has agreed 
that UNIDO “shall enjoy in the territory [of State] such legal capacity and such privileges 
and immunities as are necessary for the exercise of its functions and for the fulfillment 
of its objectives” (UNIDO Constitution, Art. 21.1). [State] also has agreed that “officials 
of the Organization shall enjoy such privileges and immunities as are necessary for the 
independent exercise of their functions in connection with the Organization” (UNIDO 
Constitution, Art. 21.1). Although generally worded, the principle of functional immunity 
that is set forth in article 21.1 serves as a basic point of reference in all matters pertaining 
to the privileges and immunities of the Country Office and its staff in [State].
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3. Further, on [date] [State] and UNIDO signed the “[Title of the agreement]” 
(the “MOU”). In accordance with article II.2 of the MOU,

“[T]he Government shall apply to UNIDO, including its property, funds, assets and 
its officials and experts during official missions, the privileges and immunities in accord-
ance with the Convention on the Privileges and Immunities of the Specialized Agencies 
adopted by the General Assembly of the United Nations in 1947.”*

4. Sections 9 and 10 of the 1947 Convention regulate the issue of taxation as follows:
“[S]ection 9:
The specialized agencies, their assets, income and other property shall be:

 (a) Exempt from all direct taxes; it is understood, however, that the specialized 
agencies will not claim exemption from taxes which are, in fact, no more 
than charges for public utility services;

 (b) Exempt from customs duties and prohibitions and restrictions on imports 
and exports in respect of articles imported or exported by the special-
ized agencies for their official use; it is understood, however, that arti-
cles imported under such exemption will not be sold in the country into 
which they were imported except under conditions agreed to with the 
Government of that country;

 (c) Exempt from duties and prohibitions and restrictions on imports and ex-
ports in respect of their publications.

Section 10:
  While the specialized agencies will not, as a general rule, claim exemption 

from excise duties and from taxes on the sale of movable and immovable 
property which forms part of the price to be paid, nevertheless when the 
specialized agencies are making important purchases for official use of 
property on which such duties and taxes have been charged or are charge-
able, States parties to this Convention will, whenever possible, make ap-
propriate administrative arrangements for the remission or return of the 
amount of duty or tax.”

5. The Constitution, the MOU and Specialized Agencies Convention, to which 
[State] acceded on [date] without reservations, can be accessed on the Intranet or the pub-
lic website legal resources pages.1 

6. From the above, it follows that the privileges and immunities of the UNIDO 
Country Office in [State] and its staff are those set out in the Constitution of UNIDO and 
the Specialized Agencies Convention.

9 October 2013

* United Nations, Treaty Series, vol. 33, p. 261.
 1 For the UNIDO Constitution: http://intranet.unido.org/intra/Legal_Documents/Basic_

Legal_Documents or http://www.unido.org/en/overview/legal/basic-legal-documents.html. For the 
Specialized Agencies Convention: http://intranet.unido.org/intra/Legal_Documents/Treaties_related_
to_the_activities_of_UNIDO or http://www.unido.org/en/overview/legal/relevant-treaties.html .
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(f) Internal e-mail message to a UNIDO Director, concerning the rules for 
the election of an External Auditor at General Conference (15th session)

Lawfulness of voting by proxy—A representative cannot represent 
more than one government at the same time—Paragraph 2 of rule 101 
governs the balloting for the election of an external auditor—Num-
ber of unsuccessful candidates admitted to second round of voting

1. I refer to your e-mail of [date] concerning voting by proxy for the election of an 
external auditor for UNIDO and the exact rules that govern the related balloting. Two 
Member States ([State A and State B]) have inquired whether voting by proxy would be 
possible. You think that this could become an issue for Member States who will not be 
able to participate in the General Conference in [City]. To [UNIDO Secretariat Division]’s 
knowledge, there has not been any precedent of proxy voting at UNIDO. You therefore 
ask me whether a Member State can authorize another Member State to vote on its behalf. 
If so, in which format that Member State should inform the Secretariat/President of the 
General Conference.

2. In this connection, I would like to refer to a legal opinion given by the Office of 
Legal Affairs of the United Nations in 1965*. After stating that “there is no voting or repre-
sentation by proxy at meetings or conferences of the United Nations”, the opinion went on to say:

“Although there is no such express prohibition, representation of more than one govern-
ment by a single representative has never been permitted and interested governments 
have been so informed. However, representation of a member by a national of another 
State (or by a member of a different delegation) has been permitted in cases where the 
representative does not simultaneously serve as a representative of both States.”
3. I wish to add that the matter is one on which the Office of Legal Affairs of the 

United Nations has taken a consistent stand—namely, that a representative cannot rep-
resent more than one government at the same time. The Rules of Procedure of UNIDO’s 
Policymaking Organs, like those of the United Nations, are silent on the matter of proxy 
votes. Nevertheless, it seems that voting by substitute or proxy would be possible provided 
that the individual concerned is duly accredited and does not represent more than one 
country. For example, if country A will not send a delegation of its own to the General 
Conference, it could appoint a delegate from country B as its representative (but not the 
representative of country B) by issuing that delegate with credentials in the manner pre-
scribed in Rule 27 of the Rules of Procedure of the General Conference. The delegate from 
country B would then serve as the representative of country A and only of country A.

4. Your second question is whether a candidate for the position of the External 
Auditor of UNIDO who obtains the fewest votes in the first ballot would automatically 
be eliminated before the Conference proceeds to the second ballot. [UNIDO Secretariat 
Division] did not find a legal basis in the rules of procedure for removing from the second 
ballot the candidate with the fewest votes in the first ballot. However, you found out that 
[at the 9th session of the General Conference] the candidate with the fewest votes was 
removed from the second ballot. You therefore asked me whether indeed the candidate 
obtaining the least number of votes is eliminated before starting the second ballot.

* Opinion of 22 October 1965, Juridical Yearbook, 1965, pp. 223–224.
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5. In my view, your question is addressed in paragraph 2 of Rule 101 (Balloting). 
According to this paragraph, the voting is restricted to the unsuccessful candidates having 
obtained the largest number of votes in the previous ballot, but not exceeding twice the 
number of places remaining to be filled. As there is one place to be filled, this means that 
only the two candidates having obtained the largest number of votes in the first ballot will 
make it through to the second round. However, in case of a tie between a greater number 
of unsuccessful candidates in the first ballot, a special ballot shall be held for the purpose 
of reducing the number of candidates to the required number. The rest of paragraph 2 of 
Rule 101 regulates the latter situation.

6. Finally, in the course of the informal consultations that took place today, del-
egates of [State C] and [State B] approached me informally and asked me the above ques-
tions ([State B] asked your first question and [State C] your second). I addressed their 
questions along the above lines.

17 October 2013

(g) Internal e-mail message to a UNIDO Head of Operation 
concerning income tax and pension status of local employees in [State]

Mandatory contributions to social security schemes under national law—UNIDO 
tax exemption—UNIDO social security scheme for staff members—Locally-recruit-
ed staff who are not assigned to hourly rates are exempted from taxation on salaries 
and emoluments—UNIDO experts on mission are subject to national security taxes

1. Reference is made to your e-mail of [date], which informed us of the request from 
the [State] Pension Funds Administrator to comply with the tax and pension regulations 
of the country. You request our advice to prepare UNIDO’s reply.

2. In my opinion, the strongest and most effective UNIDO response would be to 
join and/or coordinate with the United Nations System’s response to the Government’s 
démarche. You are kindly requested to speak to the United Nations Resident Coordinator 
about this issue and to inform us of the UN’s actions in this respect. Ideally, a United Nations 
letter written on behalf of all United Nations agencies in the country would produce a more 
effective response than a lone letter sent by UNIDO.

3. For your information, and to assist you when discussing the issue with the 
United Nations colleagues, I would also like to share the following views on the legality of 
the government’s position.

4. [State] is a member state of UNIDO, and in accordance with article 21 of the 
UNIDO Constitution, it has agreed under international law that UNIDO shall enjoy in 
its territory the privileges and immunities defined in the Convention on the Privileges 
and Immunities of the United  Nations of which [State] became a party on [date] 
without reservation.*

5. As a Specialized Agency of the United Nations and consistent with the terms of 
the Convention and United Nations practice, it is my opinion that mandatory contributions 

* State in question was party to the Convention on the Privileges and Immunities of the 
United Nations, and not to the Convention on Privileges and Immunities of the Specialized Agencies. 
Accordingly, article 21 (2)(b) of the UNIDO Constitution applied.
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to social security schemes under national legislation are considered a form of direct taxa-
tion and, therefore, contrary to the Convention.

6. Pursuant to the provisions of article II, section 7, sub-paragraph (a) of the 
Convention, UNIDO, its assets, income and other property shall be exempt from all direct 
taxes. Furthermore, pursuant to article V, section 18, sub-paragraph (b) of the Convention, 
UNIDO officials “shall be exempt from taxation on the salaries and emoluments paid to 
them by” UNIDO.

7. It should be noted in this regard that General Assembly resolution 76(1) provides 
“the granting of the privileges and immunities referred to in Article V ... to all members 
of the staff of the United Nations, with the exception of those who are recruited locally 
and are assigned to hourly rates.” Thus, consistent with United Nations law and practice, 
locally-recruited staff of UNIDO who are not assigned to hourly rates are entitled, irre-
spective of their nationality, to the exemption from such taxation.

8. The exemption from national security schemes is further evidenced by the fact 
that UNIDO has its own comprehensive social security scheme for its staff members. The 
establishment of such scheme is required under the Staff Regulations of UNIDO, which are 
established by the General Conference of UNIDO pursuant to the UNIDO Constitution.

9. Although persons who are not UNIDO officials but who are engaged by UNIDO 
on special service agreements may be deemed to be experts on mission for UNIDO, they 
do not enjoy an exemption from taxation and could therefore be subject to national so-
cial security taxes. Such persons are personally responsible for the fulfillment of their 
private legal obligations including reporting taxable income and paying applicable social 
security taxes.

10. Based on the foregoing, UNIDO may not engage in national social security 
schemes either on behalf of staff or on behalf of other persons engaged by the Organization.

25 November 2013
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Chapter VII

DECISIONS AND ADVISORY OPINIONS  
OF INTERNATIONAL TRIBUNALS

A. International Court of Justice1

The International Court of Justice is the principal judicial organ of the United Nations. 
It was established in June 1945 by the Charter of the United Nations and began work in 
April 1946.

1. Judgments
 (i) Request for Interpretation of the Judgment of 15 June 1962 in the Case concerning 

the Temple of Preah Vihear (Cambodia v. Thailand), Judgment, 11 November 2013.
 (ii) Frontier Dispute (Burkina Faso/Niger), Judgment, 16 April 2013.

2. Advisory Opinions
No advisory opinions were delivered by the Court in 2013.

3. Pending cases and proceedings as at 31 December 2013
 (i) Questions relating to the Seizure and Detention of Certain Documents and Data 

(Timor-Leste v. Australia) (2013– ).
 (ii) Alleged Violations of Sovereign Rights and Maritime Spaces in the Caribbean Sea 

(Nicaragua v. Colombia) (2013– ).
 (iii) Question of the Delimitation of the Continental Shelf between Nicaragua and 

Colombia beyond 200 nautical miles from the Nicaraguan Coast (Nicaragua v. 
Colombia) (2013– ).

 (iv) Obligation to Negotiate Access to the Pacific Ocean (Bolivia v. Chile) (2013– ).

1 The texts of the judgments, advisory opinions and orders are published in the ICJ Reports. 
Summaries of the judgments, advisory opinions and orders of the Court are provided in English and 
French on its website, http://www.icj-cij.org. In addition, the summaries can be found in all six official 
languages of the United Nations on the website of the Codification Division of the United Nations Office 
of Legal Affairs, http://www.un.org/law/ICJsummaries/. For more information about the Court’s activi-
ties, see, for the period 1 August 2012 to 31 July 2013, Report of the International Court of Justice, Official 
Records of the General Assembly, Sixty-eighth Session, Supplement No. 4 (A/68/4), and see, for the period 
1 August 2013 to 31 July 2014, Report of the International Court of Justice, Official Records of the General 
Assembly, Sixty-ninth Session, Supplement No. 4 (A/69/4).
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 (v) Construction of a Road in Costa Rica along the San Juan River (Nicaragua v. Costa 
Rica) (2011– ).

 (vi) Certain Activities carried out by Nicaragua in the Border Area (Costa Rica v. 
Nicaragua) (2010– ).

 (vii) Whaling in the Antarctic (Australia v. Japan; New Zealand intervening) (2010– ).
 (viii) Maritime Dispute (Peru v. Chile) (2008– ).
 (ix) Application of the Convention on the Prevention and Punishment of the Crime of 

Genocide (Croatia v. Serbia) (1999– ).
 (x) Armed Activities on the Territory of the Congo (Democratic Republic of the Congo 

v. Uganda) (1999– ).
 (xi) Gabčíkovo-Nagymaros Project (Hungary v. Slovakia) (1993– ).

B. International Tribunal for the Law of the Sea2

The International Tribunal for the Law of the Sea is an independent permanent 
tribunal established by the United  Nations Convention on the Law of the Sea, 1982.3 
The Agreement on Cooperation and Relationship between the United Nations and the 
International Tribunal for the Law of the Sea,4 signed by the Secretary-General of the 
United Nations and the President of the Tribunal on 18 December 1997, establishes a 
mechanism for cooperation between the two institutions.

1. Judgments
  Case No. 18—The M/V “Louisa” Case (Saint Vincent and the Grenadines v. Kingdom 

of Spain), Judgment, 28 May 2013.

2. Advisory Opinions
No advisory opinions were delivered by the Court in 2013.

3. Pending cases and proceedings as at 31 December 2013
 (i) Case No. 19—The M/V “Virginia G” Case (Panama/Guinea-Bissau) (2011– ).
 (ii) Case No. 21—Request for an advisory opinion submitted by the Sub-Regional 

Fisheries Commission (SRFC) (2013– ).

2 For more information about the Tribunal’s activities, including relating to orders rendered in 
2013, see the Annual report of the International Tribunal for the Law of the Sea for 2013 (SPLOS/267) 
and the Tribunal’s website at http://www.itlos.org.

3 United Nations, Treaty Series, vol. 1833, p. 3.
4 Ibid., vol. 2000, p. 468.

http://www.itlos.org
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C. International Criminal Court5

The International Criminal Court is an independent permanent international court es-
tablished by the Rome Statute of the International Criminal Court, 1998.6 The Relationship 
Agreement between the International Criminal Court and the United Nations, 2004,7 out-
lines the relationship between the two institutions.

Following ratification by Côte d’Ivoire on 15 February 2013, as of 31 December 2013, 
122 States were parties to the Rome Statute of the International Criminal Court.

In 2013, 10 States ratified the amendments on the crime of aggression and 12 States 
ratified amendments on certain crimes in non-international armed conflicts, bringing 
the total number of States to have accepted these amendments to 13 and 16, respectively; 
one State ratified the Agreement on the Privileges and Immunities of the International 
Criminal Court (“APIC”) in 20138, bringing the total number of countries having ratified 
the APIC to 72.

In 2013, the Court continued to consider the situations in Uganda, the Democratic 
Republic of the Congo, Darfur (the Sudan), the Central African Republic, Kenya, Libya 
and Côte d’Ivoire. On 16 January 2013, the Prosecutor opened an investigation in Mali 
following a referral by the country in July 2012.

Furthermore, the Office of the Prosecutor opened a preliminary examination of the 
situation on registered vessels of Comoros, Greece and Cambodia forming part of the flo-
tilla bound for the Gaza Strip, and continued preliminary examinations in Afghanistan, 
Central African Republic, Colombia, Georgia, Guinea, Honduras, the Republic of Korea 
and Nigeria.

Notably, on 25 October 2013, the Appeals Chamber ruled that the absence of an ac-
cused person from trial is permissible under exceptional circumstances.9 The Appeals 
Chamber concluded that the Trial Chamber enjoys discretion under article 63(1) of the 
Rome Statute, which states that “[t]he accused shall be present during the trial”, but that 
such discretion is limited and must be exercised with caution. The Appeals Chamber held 
that the following limitations exist: (i) the absence of the accused can only take place in 
exceptional circumstances and must not become the rule; (ii) the possibility of alterna-
tive measures must have been considered, including, but not limited to, changes to the 
trial schedule or a short adjournment of the trial; (iii) any absence must be limited to that 
which is strictly necessary; (iv) the accused must have explicitly waived his or her right to 
be present at trial; (v) the rights of the accused must be fully ensured in his or her absence, 
in particular through representation by counsel; and (vi) the decision as to whether the 

5 For more information about the Court’s activities, see, for the period 1 August 2012 to 31 July 
2013, Report of the International Criminal Court for 2012/13 (A/68/314), and see, for the period 1 August 
2013 to 31 July 2014, Report of the International Criminal Court for 2013/14 (A/69/321). See also the 
Court’s website, http://www.icc-cpi.int.

6 United Nations, Treaty Series, vol. 2187, p. 3.
7 Ibid., vol. 2283, p. 195.
8 Ibid., vol. 2271, no. 1-40446.
9 The Prosecutor v. William Samoei Ruto and Joshua Arap Sang, Case No. ICC-01/09-01/11, 

Judgment on the appeal of the Prosecutor against the decision of Trial Chamber V (a) of 18 June 2013 en-
titled “Decision on Mr. Ruto’s Request for Excusal from Continuous Presence at Trial”, 25 October 2013.
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accused may be excused from attending part of his or her trial must be taken on a case-by-
case basis, with due regard to the subject matter of the specific hearings that the accused 
would not attend during the period for which excusal has been requested.10

Situations and cases before the Court as at 31 December 2013
(a) Situation in Uganda

In December 2003, the situation concerning Northern Uganda was referred to the 
Court by Uganda. In July 2004, the Prosecutor opened an investigation.

Pending cases and proceedings
  The Prosecutor v. Joseph Kony, Vincent Otti, Okot Odhiambo and Dominic Ongwen 

(ICC-02/04-01/05).

(b) Situation in the Democratic Republic of the Congo
In March 2004, the situation concerning the Democratic Republic of the Congo 

was referred to the Court by the Democratic Republic of the Congo. In June 2004, the 
Prosecutor opened an investigation.

(i) Judgment delivered by the Appeals Chamber
  The Prosecutor v. Germain Katanga, Case No. ICC-01/04-01/07-3363, Judgment 

on the appeal of Mr. Germain Katanga against the decision of Trial Chamber II of 
21 November 2012 entitled “Decision on the implementation of regulation 55 of the 
Regulations of the Court and severing the charges against the accused persons”, 
27 March 2013.

(ii) Pending cases and proceedings
(a) Trial

 (1) The Prosecutor v. Germain Katanga, Case No. ICC-01/04-01/07.
 (2) The Prosecutor v. Bosco Ntaganda, Case No. ICC-01/04-02/06.
 (3) The Prosecutor v. Sylvestre Mudacumura, Case No. ICC-01/04-01/12.

(b) Appeal

 (1) The Prosecutor v. Thomas Lubanga Dyilo, Case No. ICC-01/04-01/06.

10 The Prosecutor v. William Samoei Ruto and Joshua Arap Sang, Case No. ICC-01/09-01/11, 
Judgment on the appeal of the Prosecutor against the decision of Trial Chamber V (a) of 18 June 2013 
entitled “Decision on Mr. Ruto’s Request for Excusal from Continuous Presence at Trial”, 25 October 
2013, paras. 1–2.
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 (2) The Prosecutor v. Mathieu Ngudjolo Chui, Case No. ICC-01/04-02/12.

(c) Situation in Darfur, the Sudan
On 31 March 2005, the Security Council referred the situation in Darfur, the Sudan, 

to the Prosecutor of the Court.11 In June 2005, the Prosecutor opened an investigation.

(i) Judgment delivered by the Appeals Chamber
  The Prosecutor v. Abdallah Banda Abakaer Nourain and Saleh Mohammed Jerbo 

Jamus, Case No. ICC-02/05-03/09-501, Judgment on the appeal of Mr. Abdallah 
Banda Abakaer Nourain and Mr. Saleh Mohammed Jerbo Jamus against the decision 
of Trial Chamber IV of 23 January 2013 entitled “Decision on the Defence’s Request 
for Disclosure of Documents in the Possession of the Office of the Prosecutor”, 
28 August 2013.

(ii) Pending cases and proceedings
Trial

 (1) The Prosecutor v. Ahmad Muhammad Harun (“Ahmad Harun”) and Ali 
Muhammad Ali Abd-Al-Rahman (“Ali Kushayb”), Case No. ICC-02/05-01/07.

 (2) The Prosecutor v. Omar Hassan Ahmad Al Bashir, Case No. ICC-02/05-01/09.
 (3) The Prosecutor v. Abdallah Banda Abakaer Nourain,12 Case No. ICC-02/05-03/09.
 (4) The Prosecutor v. Abdel Raheem Muhammad Hussein, Case No. ICC-02/05-01/12.

(d) Situation in the Central African Republic
The situation was referred to the Court by the Central African Republic in December 

2004. The Prosecutor opened an investigation in May 2007.

Pending cases and proceedings
  The Prosecutor v. Jean-Pierre Bemba Gombo, Case No. ICC-01/05-01/08.

(e) Situation in Kenya
On 31 March 2010, Pre-Trial Chamber II granted the Prosecutor’s request to open an 

investigation proprio motu into the situation in Kenya.

11 Security Council resolution 1593 (2005).
12 Proceedings against Saleh Mohammed Jerbo James were terminated by Trial Chamber IV on 

4 October 2013 after information was received indicating he had died.
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(i) Judgment delivered by the Appeals Chamber
  The Prosecutor v. William Samoei Ruto and Joshua Arap Sang, 

Case No. ICC-01/09-01/11-1066, Judgment on the appeal of the Prosecutor against 
the decision of Trial Chamber V(a) of 18 June 2013 entitled “Decision on Mr. Ruto’s 
Request for Excusal from Continuous Presence at Trial”, 25 October 2013.

(ii) Pending cases and proceedings
Trial

 (1) The Prosecutor v. William Samoei Ruto and Joshua Arap Sang, 
Case No.  ICC-01/09-01/11.

 (2) The Prosecutor v. Uhuru Muigai Kenyatta, Case No. ICC-01/09-02/11.
 (3) The Prosecutor v. Walter Osapiri Barasa, Case No. ICC-01/09-01/13.

(f) Situation in Libya
On 26 February 2011, the United  Nations Security Council referred the situa-

tion in Libya to the Prosecutor of the Court.13 On 3 March 2011, the Prosecutor opened 
an investigation.

Pending cases and proceedings
Trial

  The Prosecutor v. Saif Al-Islam Gaddafi and Abdullah Al-Senussi, 
Case No. ICC-01/11-01/11.

(g) Situation in Côte d’Ivoire
On 3 October 2011, Pre-Trial Chamber III granted the Prosecutor’s request for au-

thorization to open an investigation proprio motu into the situation in Côte d’Ivoire.

(i) Judgment delivered by the Appeals Chamber
  The Prosecutor v. Laurent Gbagbo, Case No. ICC-02/11-01/11-548-Red (OA 4), 

Judgment on the appeal of Mr. Laurent Gbagbo against the decision of Pre-Trial 
Chamber I of 11 July 2013 entitled “Third decision on the review of Laurent Gbagbo’s 
detention pursuant to article 60(3) of the Rome Statute”, 29 October 2013.

13 Security Council resolution 1970 (2011).
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(ii) Pending cases and proceedings
Trial

 (1) The Prosecutor v. Laurent Gbagbo, Case No. ICC-02/11-01/11.
 (2) The Prosecutor v. Charles Blé Goudé, Case No. ICC-02/11-02/11.
 (3) The Prosecutor v. Simone Gbagbo, Case No. ICC-02/11-01/12.

(h) Situation in Mali
The situation was referred to the Court by the Government of Mali in July 2012. The 

Prosecutor opened an investigation in January 2013.

D. International Criminal Tribunal for the former 
Yugoslavia14

The International Criminal Tribunal for the former Yugoslavia is a subsidiary body 
of the United Nations Security Council. The Tribunal was established by Security Council 
resolution 827 (1993) of 25 May 1993.15

1. Judgments delivered by the Appeals Chamber
 (i) Prosecutor v. Radovan Karadžić, Case No. IT-95-5/18-AR98bis.1, Judgment, 

11 July 2013.
 (ii) Prosecutor v. Momčilo Perišić, Case No. IT-04-81-A, Judgment, 28 February 2013.

2. Judgments delivered by the Trial Chambers
 (i) Prosecutor v. Jovica Stanišić and Franko Simatović, Case No. IT-03-69-T, 

Judgment, 30 May 2013.
 (ii) Prosecutor v. Jadranko Prlić, Bruno Stojić, Slobodan Praljak, Milivoj Petković, 

Valentin Ćorić and Berislav Pušić, Judgment, Case No. IT-04-74-T, Judgment, 
29 May 2013.

14 The texts of the indictments, decisions and judgments referred to herein are published in the 
Judicial Reports/Recueils judiciaires of the International Criminal Tribunal for the former Yugoslavia 
for each given year. The texts are also available in English and French on the Tribunal’s website at 
http://www.icty.org. For more information about the Tribunal’s activities, see, for the period 1 August 
2012 to 31 July 2013, Report of the International Tribunal for the Prosecution of Persons Responsible 
for Serious Violations of International Humanitarian Law Committed in the Territory of the Former 
Yugoslavia since 1991 (A/68/255–S/2013/463), and see, for the period 1 August to 31 July 2014, 
Report of the International Tribunal for the Prosecution of Persons Responsible for Serious Violations 
of International Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991 
(A/68/225–S/2014/556).

15 The Statute of the Tribunal is annexed to the report of the Secretary-General pursuant to 
Security Council resolution 808 of 22 February 1993 (S/25704 and Add.1).
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 (iii) Prosecutor v. Mićo Stanišić and Stojan Župljanin, Case No. IT-08-91-T, Judgment, 
27 March 2013.

E. International Criminal Tribunal for Rwanda16

The International Criminal Tribunal for Rwanda is a subsidiary body of the 
United Nations Security Council. The Tribunal was established by Security Council reso-
lution 955 (1994), adopted on 8 November 1994.17

1. Judgments delivered by the Appeals Chamber
 (i) Justin Mugenzi and Prosper Mugiraneza v. Prosecutor, Case No. ICTR-99-50-A, 

Judgment, 4 February 2013.
 (ii) Grégoire Ndahimana v. Prosecutor, Case No. ICTR-01-68-A, Judgment, 

16 December 2013.

2. Judgments delivered by the Trial Chambers
The work of the Trial Chambers was completed upon the judgment in the Ngirabatware 

case, which was rendered on 20 December 2012.18

F. The International Residual Mechanism 
for International Criminal Tribunals19

The International Residual Mechanism for International Criminal Tribunals (“the 
Mechanism”) is a subsidiary body of the United Nations Security Council. The Mechanism 

16 The texts of the orders, decisions and judgments are published in the Recueil des ordonnances, 
décisions et arrêts/Reports of Orders, Decisions and Judgments of the International Criminal Tribunal for 
Rwanda. The texts are also available in English and French in the Tribunal’s Judicial Records Database 
at http://www.jrad.unmict.org/. For more information about the Tribunal’s activities, see, for the period 
1 July 2012 to 30 June 2013, the Eighteenth annual report of the International Criminal Tribunal for 
the Prosecution of Persons Responsible for Genocide and Other Serious Violations of International hu-
manitarian Law Committed in the Territory of Rwanda and Rwandan Citizens Responsible for Genocide 
and Other Such Violations Committed in the Territory of Neighbouring States between 1 January and 
31 December 1994 (A/68/270–S/2013/460). For the period 1 July 2013 to 30 June 2014, see the Nineteenth 
annual report of the International Criminal Tribunal for the Prosecution of Persons Responsible for 
Genocide and Other Serious Violations of International humanitarian Law Committed in the Territory 
of Rwanda and Rwandan Citizens Responsible for Genocide and Other Such Violations Committed in 
the Territory of Neighbouring States between 1 January and 31 December 1994 (A/69/206–S/2014/546).

17 The Statute of the Tribunal is contained in the annex to the resolution.
18 Prosecutor v. Augustin Ngirabatware, Case No. ICTR-99-54-T, Judgment, 20 December 2012.
19 The text of the judgments and decisions of the Mechanism are available on its website at 

http://www.unmict.org. For more information on the Mechanism’s activities, see, for the period 1 July 
2012 to 30 June 2013, the First Annual Report of the International Residual Mechanism for Criminal 
Tribunals (A/68/212–S/2013/464). For the period 1 July 2013 to 30 June 2014, see the Second annual 
report of the International Residual Mechanism for Criminal Tribunals (A/69/226–S/2014/555).

http://www.unmict.org
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was established by Security Council resolution 1966 (2010), adopted on 22 December 
2010. It is tasked with continuing the “jurisdiction, rights and obligations and essential 
functions”20 of the ICTR and the ICTY. Accordingly, the Mechanism consists of two 
branches. The branch for the ICTR, which is located in Arusha, commenced functioning 
on 1 July 2012 and the branch for the ICTY, which is located in The Hague, commenced 
functioning on 1 July 2013.21

During 2013, the Arusha branch of the Mechanism continued to carry out certain 
residual functions of the ICTR, including conducting trial and appellate proceedings, su-
pervising and enforcing sentences, rendering assistance to national authorities, monitor-
ing cases referred to national jurisdictions, tracking the remaining fugitives, and updating 
fugitive files in anticipation of arrest. As of 1 July 2013, the Hague branch had assumed the 
corresponding set of responsibilities and functions from the ICTY.

1. Judgments delivered by the Appeals Chamber

No judgments were delivered by the Appeals Chamber of the Mechanism in 2013.

2. Judgments delivered by the Trial Chambers

No judgments were delivered by the Trial Chambers of the Mechanism in 2013.

G. Special Court for Sierra Leone and  
Residual Special Court for Sierra Leone22

The Special Court for Sierra Leone (SCSL) is an independent court established by 
the Agreement between the United  Nations and the Government of Sierra Leone on 
the Establishment of a Special Court for Sierra Leone.23 The Court was mandated to 
try those who bear the greatest responsibility for serious violations of international hu-
manitarian law and Sierra Leonean law committed in the territory of Sierra Leone from 
30 November 1996.

On 26 September 2013, the Appeals Chamber upheld the judgment of the Trial 
Chamber in the case of Prosecutor v. Charles Ghankay Taylor,24 and affirmed the sen-
tence of fifty years imprisonment imposed against Charles Taylor, the former President 

20 Security Council resolution 1966 (2010), para. 4.
21 The Statute of the Mechanism is contained in annex 1 to Security Council resolution 1966 (2010).
22 The texts of the judgments and decisions of the Special Court for Sierra Leone are available on 

the Court’s website at http://www.scsldocs.org. For more information on the Court’s activities, see, for 
the period of 1 June 2012 to 31 May 2013, First Annual Report of the International Residual Mechanism 
for Criminal Tribunals (A/68/219–S/2013/464). For the period 1 July 2013 to 30 June 2014, see Second 
annual report of the International Residual Mechanism for Criminal Tribunals (A/69/226–S/2014/555).

23 For the text of the Agreement and the Statute of the Special Court dated 16 January 2002, see 
United Nations, Treaty Series, vol. 2178, p. 137.

24 Prosecutor v. Charles Ghankay Taylor, Case No. SCSL-03-01-A, Judgment, 26 September 2013.
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of Liberia. By its order of 4 October 2013, the Court decided that Taylor would serve his 
sentence in the United Kingdom.25

The Taylor appeal was the final case before the SCSL. From 2 December 2013, the 
SCSL’s essential functions will be continued by the Residual Special Court for Sierra 
Leone (RSCSL), which was established pursuant to an Agreement on the Establishment of 
a Residual Special Court for Sierra Leone (RSCSL), concluded between the United Nations 
and Sierra Leone in August 2010.26 The functions27 of the RSCSL will include reviewing 
judgments, conducting trials for contempt cases, protecting and supporting witnesses, 
preserving and managing the archives of the SCSL and supervising the enforcement of 
sentences. Sixteen judges were sworn in for the RSCSL on 2 December 2013.

1. Judgments delivered by the Appeals Chamber of the SCSL
 (i) Independent Counsel v. Prince Taylor, Case No. SCSL-12-02-A-068, Judgment in 

Contempt Proceedings, 30 October 2013.
 (ii) Prosecutor v. Charles Ghankay Taylor, Case No. SCSL-03-01-A, Judgment, 

26 September 2013.
 (iii) Independent Counsel v. Prince Taylor, Case No. SCSL-12-02-A-068, Judgment in 

Contempt Proceedings, 14 May 2013.
 (iv) Independent Counsel v. Bangura, et. al., Case No. SCSL-11-02-A-097, Judgment 

in Contempt Proceedings, 21 March 2013.

2. Judgments delivered by the Trial Chambers of the SCSL
 (i) Independent Counsel v. Prince Taylor, Case No. SCSL-12-02-T-051, Judgment in 

Contempt Proceedings, 25 January 2013.

H. Extraordinary Chambers in the Courts of Cambodia28

The Agreement between the United Nations and the Royal Government of Cambodia 
concerning the Prosecution under Cambodian Law of Crimes Committed during the period 

25 Prosecutor v. Charles Ghankay Taylor, Case No. SCSL-03-01-ES, Order designating State in 
which Charles Ghankay Taylor is to serve his sentence, 4 October 2013.

26 Agreement between the United Nations and the Government of Sierra Leone on the estab-
lishment of a Residual Special Court for Sierra Leone (with statute), United Nations, Treaty Series, 
No.  50125 available at http://treaties.un.org/doc/Publication/UNTS/No%20Volume/50125/Part/I-
50125-08000002802a67cf.pdf. The Agreement entered into force on 2 October 2012.

27 Article 1 (para. 1) of the Statute of the Residual Special Tribunal for Sierra Leone.
28 The texts of the decisions of the Extraordinary Chambers in the Courts of Cambodia 

are available on its website, http://www.eccc.gov.kh. For more information on the Court’s activi-
ties, see the Court Reports of the Extraordinary Chambers in the Courts of Cambodia available at 
http://www.eccc.gov.kh/en/public-affair/publication/report. Related United  Nations documents 
are available on the United  Nations Assistance to the Khmer Rouge Trials (UNAKRT) website, 
http://www.unakrt-online.org/documents. For the latest report on the progress achieved by the Court, 
see Report of the Secretary-General — Khmer Rouge trials (A/67/380).

http://treaties.un.org/doc/Publication/UNTS/No%2520Volume/50125/Part/I-50125-08000002802a67cf.pdf
http://treaties.un.org/doc/Publication/UNTS/No%2520Volume/50125/Part/I-50125-08000002802a67cf.pdf
http://www.eccc.gov.kh
http://www.eccc.gov.kh/en/public-affair/publication/report
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of Democratic Kampuchea, signed in Phnom Penh on 6 June 2003,29 entered into force on 
29 April 2005 and established the Extraordinary Chambers in the Courts of Cambodia to 
prosecute the crimes committed during the period of Democratic Kampuchea.

Judgments
No judgments were delivered by the Supreme Court Chamber or the Trial Chamber 

of the Extraordinary Chambers in the Courts of Cambodia in 2013.

I. Special Tribunal for Lebanon (STL)30

The Special Tribunal for Lebanon was established in 2007 pursuant to the Agreement 
between the United Nations and the Lebanese Republic on the establishment of a Special 
Tribunal for Lebanon, dated 22 January and 6 February 2007,31 and Security Council 
resolution 1757 (2007) of 30 May 2007 to prosecute persons responsible for the attack of 
14 February 2005 resulting in the death of former Lebanese Prime Minister Rafiq Hariri 
and in the death or injury of other persons.

Judgments
No judgments were delivered by the Trial Chamber or the Appeals Chamber of the 

Special Tribunal for Lebanon in 2013.

29 United Nations, Treaty Series, vol. 2329, p. 117.
30 For more information about the activities of the Special Tribunal, see the Tribunal’s website at 

http://www.stl-tsl.org.
31 United Nations, Treaty Series, vol. 2461, p. 257.

http://www.stl-tsl.org
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Chapter VIII

DECISIONS OF NATIONAL TRIBUNALS

A. The United Mexican States

1. Amparo directo DT-558/2013, [Petitioner],  Cuarto Tribunal Colegiado en Materia de 
Trabajo del Primo Circuito1

Extent of immunity depends on the nature of the act underlying the claim—A 
distinction must be made between acts jure imperii and acts jure gestionis in deter-
mining whether the immunity from national jurisdiction applies to the claim—
Acts representing a manifestation of the exercise of sovereign powers must enjoy 
full immunity from jurisdiction—Acts performed by a State or an Organization 
in the same fashion as any private person are justiciable before national courts—
The immunities granted to international organizations are exclusively based 
on states’ willingness—Inadmissibility of submission of two complaints based 
upon the same employment relationship before two different systems of justice

The Applicant was hired by the International Labour Organization (“ILO”) in 2010 at 
grade A-1. She served the Organization’s office in Mexico under a series of short-term con-
tracts, acting as coordinator of the “Stop Child Labour in Agriculture” project. Following a 
mid-term evaluation on the programme, in April 2012 the Applicant was informed about 
the Director-General’s decision not to extend her contract beyond June 2012. She chal-
lenged that decision before the ILO administrative authorities, alleging that the Director-
General was required under national law to refer the decision on the renewal of her con-
tract to the Federal Board of Conciliation and Arbitration (“FBCA”). The ILO administra-
tive authorities reached the conclusion that the Applicant was entitled only to monetary 
compensation.

Against this decision, the Applicant filed a complaint with the FBCA, without refer-
ring the case to the ILO Administrative Tribunal. In declining its competence over the 
case, the FBCA specified that the ILO enjoyed jurisdictional immunities as an interna-
tional organization in compliance with the relevant treaties and in accordance with the 
memorandum sent by the ILO to the Permanent Mission of Mexico to the United Nations 
Office and other international organizations in Geneva. The Applicant impugned the 
FBCA’s decision through a direct appeal to the Mexican Fourth Collegial Tribunal of the 

1 Ms. Idalia Peña Cristo, President, Ms. Guadalupe Madrigal Bueno and Mr. Victor Ernesto 
Maldonado Lara, Judges.
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First Circuit (the “Tribunal”)2 on the grounds that it violated her fundamental rights as 
established in the Mexican Constitution and in the Federal Labour Law.

As initial matter, the Tribunal confirmed its jurisdiction over the case. Relying on the 
restrictive immunity theory, it asserted that a distinction must be made between acts jure 
imperii and acts jure gestionis in determining whether the immunity from national juris-
diction provided by the ILO Constitution3 applies to the present claim. In particular, the 
Tribunal noted that the extent of the immunity in question depended on the nature of the 
act underlying the claim. Recalling the jurisprudence of the Mexican Supreme Court,4 it 
found that acts representing a manifestation of the exercise of sovereign powers must enjoy 
full immunity from jurisdiction; while those performed by the State or the Organization 
in the same fashion as any private person are justiciable before national courts.

In establishing whether the ILO was protected by jurisdictional immunities for the 
acts related to its employment relationship with the Applicant, the Tribunal observed that 
the immunities granted to international organizations are exclusively based on the States’ 
willingness as enshrined in the applicable treaty law. In this respect, referring mainly to 
Article 10 (“Functions of the Office”) of the ILO Constitution, the Tribunal concluded that 
these acts were justiciable before national courts, being only accessory and instrumental 
to the main objectives and functions of the Organization.

Notwithstanding the above, the Tribunal rejected the Applicant’s request to refer the 
case back to the FBCA. In the view of the Tribunal, the previous submittal of an application 
before the ILO’s internal means of redress prevented the FBCA from having jurisdiction 
over the second application. The Tribunal pointed out that the potential of two complaints 
based upon the same employment relationship coming before two different systems of jus-
tice is inadmissible, because this may result in two contradictory decisions or in a double 
condemnation of the defendant. It followed from the foregoing that the application was 
dismissed in its entirety.

2 In the Mexican jurisdictional system, this means of appeal is called “amparo directo”. It al-
lows applicants to impugn final judgments, arbitral awards and awards determined in labour-relat-
ed matters directly before the Collegial Tribunals of the Circuit. More information is available at 
https://www.scjn.gob.mx/conocelacorte/Paginas/atribucionesSCJN.aspx.

3 The text of the ILO Constitution is available at http://www.ilo.org/dyn/normlex/
en/f?p=1000:62:0::NO:62:P62_LIST_ENTRIE_ID:2453907:NO.

4 Suprema Corte de Justicia de la Nación, Seminaro Judicial de la Federación y su gaceta, “Innumidad 
jurisdiccional internacional. No es prerrogativa ilimitada”, tomo XVIII, noviembre de 2003, p. 149.

https://www.scjn.gob.mx/conocelacorte/Paginas/atribucionesSCJN.aspx
http://www.ilo.org/dyn/normlex/en/f%3Fp%3D1000:62:0::NO:62:P62_LIST_ENTRIE_ID:2453907:NO
http://www.ilo.org/dyn/normlex/en/f%3Fp%3D1000:62:0::NO:62:P62_LIST_ENTRIE_ID:2453907:NO
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of Offenders in History, in Ebbe, O.N.I. (ed), Comparative and International Criminal 
Justice Systems: Policing, Judiciary, and Corrections (Boca Raton: CRC Press, 2013): 
p. 243–250.

Ehlert, C., Prosecuting the Destruction of Cultural Property in International Criminal Law: 
With a Case Study on the Khmer Rouge’s Destruction of Cambodia’s Heritage (Leiden: 
Nijhoff, 2013). 252 p.

Essomba, S., Quelle complémentarité entre la justice transitionnelle et la justice pénale 
internationale? Revue internationale de droit pénal, vol. 2013 (2013): p. 183–206.

Findlay, M., Enunciating Genocide: Crime, Rights and the Impact of Judicial Intervention, 
International Criminal Law Review, vol. 13 (2013): p. 297–317.

Findlay, M., and Hanif, N., International Conventions and the Failure of a Transnational 
Approach to Controlling Crime Business, International Criminal Law Review, vol. 13 
(2013): p. 697–724.



464 UNITED NATIONS JURIDICAL YEARBOOK 2013

Jalloh, C.C., What Makes a Crime Against Humanity a Crime Against Humanity, 
American University International Law Review, vol. 28 (2013): p. 381–441.

Kelly, M.J., The Parameters of Vicarious Corporate: Criminal Liability for Genocide Under 
International Law, in Byrnes, A., Hayashi, M., and Michaelsen, C. (eds), International 
Law in the New Age of Globalization (Leiden: Nijhoff, 2013): p. 321–346.

Kemp, G., and Ackermann, S., The Elements of the Crime of Genocide and the Imperative 
to Protect Certain Groups: Normative Shapers in Criminal Law and the Humanitarian 
Perspective, African Yearbook on International Humanitarian Law (2012): p. 64–78.

Kraska, J., and Pedrozo, R.A., International Maritime Security Law (Leiden: Nijhoff, 
2013). 939 p.

Ludwiczak, M., La délégation internationale de la compétence pénale (Geneva: Schulthess 
éd. romandes, 2013). 505 p.

Macharia-Mokobi, E., Towards Complementarity in Botswana, African Yearbook on 
International Humanitarian Law, vol. 2011 (2013): p. 151–165.

Maertens de Noordhout, F., Violences sexuelles en République démocratique du Congo: 
« Mais que fait la police ? »: Un état de non-droit à la recherche d’un système normatif. 
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